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REVISED  STATUTES 

OF   THE  •/; '""■•*. 

STATE  OF  NEW-YORK^. 


ENUMERATION  AND  BOUNDARIES 

OF  THE   SEVERAL 

Counties,  Towns  and  Cities  of  this  State ; 

BEING   PART   OF 

CHAPTER  II, 

OT  TBI    FIRST  PART   OF   THE  REVI8ED   STATUTES,    AND   CONSISTING   OF 
THE   FOLLOWING   TITLES: 

Title  1. — Of  the  several  counties  of  the  state. 
Title  4. — Of  the  several  towns  of  this  state. 
Title  5. — Of  the  several  cities  in  this  slate. 

(The  Miming  Tides  of  this  Chapter  are  published  in  the  first  volume  of  the  Revised 
.»-*—  i ^0m  52  jo  78  of  this  edition.] 


TITLE  I. 

OF  THE  SEVERAL  COUNTIES  OF  THE  STATE. 


Saa.  L  tames  of  the  different  counties. 

2.  Their  boundaries. 

3.  Laws  to  be  taken  as  the  magnetic  needle  pointed  at  the  time  of  their  establishment. 

4.  Rigbxs  of  persons  not  to  be  affected  by  the  description  of  boundaries. 

5.  DmnoD  line  between  counties  separated  by  a  river  or  creek. 

&  la  whit  county  an  island  is  to  be  deemed,  which  is  crossed  by  the  boundary  line 
of  two  counties.  , 

7.  Concurrent  jurisdiction  in  Kings,  Richmond,  and  New- York,  over  certain  waters. 

8.  By  officers  of  what  counties  process  may  be  served  on  Seneca  lake. 

Section  1.  The  state  shall  be  divided  into  fifty-six  counties,  call-  Names  of 
ed  Suffolk,  Queens,  Kings,  Richmond,  New-York,   Westchester,  counties., 
Putnam,  Dutchess,  Rockland,  Orange,  Ulster,  Sullivan,  Delaware, 
Greene,  Columbia,  Albany,  Rensselaer,  Schoharie,  Schenectady, 
Saratoga,  Montgomery,  Hamilton,  Washington,   Warren,  Essex, 
CSmton,  Franklin,  St.  Lawrence,  Herkimer,  Oneida,  Madison,  Os- 
wego, Lewis,  Jefferson,  Otsego,  Chenango,  Broome,  Cortland,  Tomp- 
kins, Tioga,  Steuben,  Onondaga,  Cayuga,  Seneca,  Ontario,  Yates, 
^Tayrje,  Livingston,  Monroe,  Genesee,  Orleans,  Niagara,  Erie,  Al- 

fcpay,  Cattaraugus,  and  Chautauque. 
|2L  The  extent  and  limits  of  the  several  counties  shaJl  be  as  fol-  Boundaries 

DDs:  sf  counties. 

i-  The  county  of  Suffolk  shall  contain  all  that  part  of  this  state,  gujTo]k 
Jwrnded  Easterly  and  Southerly,  by  the  Atlantic  ocean:  Northerly, 
ty  fa  Long-Island  Sound:  and  Westerly,  by  Lloyd's  Neck,  or 
'Queen's  village,  Cold-Spring  harbor,  and  the  east  bounds  of  the    * » 

vol.  3.  1 
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Kings. 


Richmond. 


New-York. 


I  COUNTIES-  [parti. 

title  i.  township  of  Oyster-Bay,  and  the  same  line  continued  due  south  to 
-^v-^  the  Atlantic  ocean;  including  the  Isle  of  Wight,  now  called  Gardi- 
ner's Island,  Fisher's  Island,  Shelter  Island,  Plumb  Island,  Robin's 
Island,  Ram  Island,  and  the  Gull  Islands. 

9.  The  county  of  GtufepNS  shall  contain  all  that  part  of  this  state, 
bounded  Easterly.  b£.  Suffolk  county:  Southerly,  by  the  Atlantic 
ocean,  Northerly,  wjy.  the  Long-Island  Sound:  and  Westerly,  by  the 
west  tx>un^d£tbe  townships  of  Newtown  and  Jamaica;  including 
UoydJs/Necfe/br  Queen's  village,  and  the  islands  called  the  Two 
Brptl)^,.  And  Hallet's  Island,  and  all  the  islands  in  the  Sound  oppo- 
site to  /he  said  bounds,  and  southward  of  the  main  channel. 

J:*The  county  of  Kings  shall  contain  all  that  part  of  this  state, 
bounded  Easterly,  by  Queens  county:  Northerly,  t>y  the  county  of 
New- York:  Westerly,  by  the  middle  of  the  main  channel  of  the 
Hudson  river,  from  the  southern  boundary  of  the  county  of  New- 
York,  to  the  ocean:  and  Southerly,  by  the  Atlantic  ocean;  unhid- 
ing Coney  Island  and  Barren  Island,  together  with  all  the  islands 
south  of  the  town  of  Gravesend. 

4.  The  county  of  Richmond  shall  cpntain  the  islands  called  Sta- 
ten-Island,  Shooter's  Island,  and  the  islands  of  meadow  on, the  west 
side  of  Staten-Island,  and  all  the  waters  and  lands  under  water  of 
this  state  around  the  same,  situate  to  the  southward  and  westward  of 
the  middle  of  the  main  channel  of  the  bay  and  harbor  of  New-York, 
as  far  as  the  bounds  of  this  state  extend. 

5.  The  county  of  New-York  shall  contain  the  islands  called 
Manhattan's  Island,  Great  Barn  Island,  Little  Barn  Island,  Man- 
ning's Island,  Nutten  Island,  Bedlow's  Island,  Bucking  Island,  and 
the  Oyster  islands;  and  all  the. land  under  water  within  the  follow- 
ing bounds:  beginning  at  Spyten  Duyvel  creek,  where  the  same 
empties  itself  into  the  Hudson  river  on  the  Westchester  side  thereof, 
at  low  water  mark,  and  running  thence  along  the  said  creek,  at  low 
water  mark,  on  the  Westchester  side  thereof,  to  the  East  river  or 
Sound;  then  to  cross  over  to  Nassau,  or  Long-Island,  to  low  water 
mark  there,  including  Great  Barn  Island,  Little  Barn  Island,  and 
Manning's  Island;  then  along  Nassau  or  Long-Island  shore,  at  low 
water  mark,  to  the  south  side  of  the  Red  hook;  then  across  the  North 
river  so  as  to  include  Nutten  Island,  Bedlow's  Island,  Bucking  Isl- 
and, and  the  Oyster  islands,  to  the  west  bounds  of  the  state;  then 
along  the  west  bounds  of  the  state,  until  it  comes  directly  opposite  to 
the  first  mentioned  creek,  and  then  to  the  place  where  the  said  boun- 
daries began. 

6.  The  county  of  Westchester  shall  contain  all  that  part  of 
this  state,  bounded  Southerly,  by  Long-Island  Sound:  Easterly,  by 
the  east  bounds  of  the  state:  Northerly,  by  the  north  bounds  of  the 
manor  of  Cortlandt,  and  the  same  line  continued  east  to  the  bounds 
of  the  state,  and  west  to  the  middle  of  Hudson's  river:  and  Westerly, 
by  a  line  running  from  thence  down  the  middle  of  Hudson's  river, 
until  it  comes  opposite  to  the  bounds  of  the  state  of  New-Jersey,  on 
said  river;  then  west  to  the  same;  then  southerly  along  the  wed 
bounds  of  tliis  state,  to  the  line  of  the  county  of  New- York;  and 
then  along  the  same  easterly  and  southerly  to  the  Sound,  or  East 
river,  including*  Captain's  Island,  and  all  the  islands  in  the  Soun<i 
to  the  east  of  Frog's  Neck,  and  the  northward  of  the  cmain  chan 
neL 


Westches- 
ter. 
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7.  The  county  of  Putnam  shall  contain  all  that  part  of  this  state,  title  i. 
bounded  South,  by  the  county  of  Westchester:  Easterly,  by  ,the  east  ^^v*v/ 
bounds  of  the  state:  Northerly,  by  a  line  beginning  in  the  middle  of  patn*m- 
Hudson's  river,  west  of  the  southwesternmost  end  of  Break-neck  hill, 

and  running  thence  east  to  the  southwesternmost  end  of  said  hill; 
then  north  fifty-two  degrees  east,  to  the  north  bounds,  of  the  lands 
granted  to  Adolph  Philipsie;  then  along  the  same  east,  to  the  east 
bounds  of  the  state:  and  Westerly,  by  the  middle  of  Hudson's  river. 

8.  The  county  of  Dutchess  shall  contain  all  that  part  of  this  DutcheM. 
state,  bounded  Easterly,  by  the  east  bounds  of  this  state:  Southerly, 

by  the  county  of  Putnam :  Westerly,  by  the  counties  of  Orange  and 
Ulster:  and  Northerly,  by  a  line  beginning  at  a  point  in  the  middle 
of  the  Hudson  river,  due  east  from  the  south  bank  of  Sawyer's  kill, 
on  the  vest  side  of  Hudson's  river;  then  east  to  a  line  heretofore  set- 
tled and  established  between  Robert  R.  Livingston  and  Zachariah 
Hoffinao,  deceased,  and  ethers,  as  their  mutual  boundary,  so  far  as 
it  respected  them  individually,  and  running  thence  along  the  same 
as  far  as  it  runs,  and  the  same  course  continued  to  the  southernmost 
bend  of  Roeloff  Jansen's  kill;  then  along  the  southerly  and  easterly 
bounds  of  the  manor  of  Livingston,  to  the  northwest  corner  of  the 
Oblong,  in  the  division  line  between  this  state  and  the  state  of  Mas- 
sachusetts; and  then  along  the  said  line  easterly,  to  the  division  line 
between  this  state  and  the  state  of  Connecticut. 

9.  The  county  of  Rockland  shall  contain  all  that  part  of  this  RoeUand. 
state,  bounded  Southerly  and  Southwesterly,  by  the  line  of  the  coun- 
ty of  Westchester,  where  the  same  crosses  Hudson's  river,  and  the 
direion  line  between  this  state  and  the  state  of  New- Jersey :  Easter- 
ly, by  the  middle  of  Hudson's  river:  and  Northerly  and  Northwest- 
erly, by  a  line  drawn  from  the  middle  of  the  said  river  west  to  the 

mouth  of  Poplopen's  kill,  and  running  thence  on  a  direct  course  to 
the  east  end  of  the  mill  dam  formerly  of  Michael  Weiman,  across  the 
Ramapough  river;  and  then  a  direct  course  to  the  twenty  mile  stone 
rtanftng  in  the  said  division  line  between  this  state  and  the  state  of 
Kew-J«sey. 

Jo.  The  county  of  Orange  shall  contain  all  that  part  of  thisonu**. 
rtate,  bounded  Easterly,  by  the  middle  of  Hudson's  river:  Southerly, 
by  the  county  of  Rockland,  and  the  division  line  between  this  state 
and  the  state  of  New- Jersey:  Westerly,  by  the  river  Mongaap,  and 
the  division  line  between  this  state  and  the  state  of  Pennsylvania: 
and  Northerly,  by  a  line  drawn  from  a  point  in  the  middle  of  Hud- 
wo's  river,  opposite  the  northeast  corner  of  a  tract  granted  to  Fran- 
ce Harrison  and  company,,  called  the  five  thousand  acre  tract,  to  the 
*me  northeast  corner;  and  running  thence  westerly  along  the  north 
hounds  of  the  same  tract,  and  the  north  bounds  of  another  tract 
panted  to  the  said  Francis  Harrison,  to  the  tract  commonly  called 
Wallace's  tract;  then  abng  the  lines  of  the  same,  northerly  and 
*&tfty}  to  the  northeasterly  bounds  of  a  tract  granted  to  Jacobus 
Efc  John  Cruger,  and  others;  then  westerly  along  the  northeasterly 
^northerly  bounds  thereof,  to  the  northwest  corner  of  the  same; 
"^westerly  to  the  northeast  corner  of  a  tract  of  three  thousand  five 
iofld/ed  acres  #granted  to  Rip  Van  Dam,  and  others;  then  southerly  #  4 
*l»f  the  same,  to  the  northeast  corner  of  a  tract  of  three  thousand 
fcfes  granted  to  Henry  Wileman;  then  along  the  north  bounds  there- 
of to  the  Paitz  river,  commonly  called  the  Wallkill;  then  southerly 


4  COUNTIES.  [parti. 

imE  L  up  the  said  river  to  the  southeast  corner  of  a  tract  of  four  thousand 
N^v-^h/  acres  granted  to  Gerardus  Beekman,  and  others;  then  westerly  and 
northerly,  along  the  southerly  and  westerly  bounds  thereof,  to  the 
northeast  corner  thereof:  then  northwesterly  along  the  north  bounds 
of  the  tract  granted  to  Jeremiah  Schuyler  and  company,  to  the  mid- 
dle of  the  Shawangunk  kill;  then  southwesterly  through  the  middle 
of  said  kill,  to  the  north  part  of  the  farm  formerly  in  the  occupation 
of  Joseph  Wood,  junior;  and  then  west  to  thfc  said  river  Mongaap. 
utoler-  1 1.  The  county  of  Ulster  shall  contain  all  that  part  of  this  state, 

bounded  as  follows:  beginning  in  the  middle  of  Hudson's  river,  op- 
posite to  (he  north  encLof  Wanton  island,  and  running  thence  in  a  di- 
rect line  to  the  said  north  end;  then  north  forty -eight  degrees  west, 
four  hundred  and  forty-five  chains,  to  the  west  bounds  of  the  patent 
granted  to  Johannes  Hallenbeck;  then  along  the  same,  south  eight 
degrees  west,  seventy-one  chains,  to  or  near  the  end  of  a  stone  watt 
in  the  forks  of  the  road  between  the  houses  now  or  heretofore  of  He- 
zekiah  Wynkoop  and  Daniel  Drummond;  then  north  eighty-nine 
degrees  west,  eighty-seven  chains,  to  stones  near  a  chesnut  tree  cor- 
nered and  marked,  being  the  corner  of  lots  number  one  and  two,  in 
the  subdivision  of  great  tot  number  twenty-six  of  the  Hardenburgh 

S a  tent;  then  along  the  division  line  between  said  lots,  north  fifty-nine 
egrees  and  thirty  minutes  west,  seventy-eight  chains,  to  a  rock  oak 
tree,  being  the  corner  of  the  land  now  or  heretofore  of  Gilbert  E.  P&- 
len  and  Jonathan  Palen;  then  south  twenty-four  degrees  west,  four 
hundred  and  eleven  chains,  to  the  line  run  by  Jacob  Trumpbour,  irt 
the  year  one  thousand  eight  hundred  and  eleven,  for  the  division  line 
between  the  counties  of  Ulster  and  Greene;  then  along  the  said  line 
until  it  intersects  the  northeasterly  bounds  of  grea.t  lot  number  eight, 
in  said  patent;  then  along  said  bounds  to  the  easterly  bounds  of  the 
county  of  Delaware;  then  along  the  same  southwesterly  to  the  bounds 
of  the  county  pf  Sullivan;  then  southeasterly  along  the  same  to  the 
county  of  Orange;  then  easterly  along  the  northerly  bounds  of  the 
county  of  Orange,  to  the  middle  of  Hudson's  river;  and  then  up  along 
the  same  to  the  place  of  beginning. 
sum™:  12..  The  oounty  of  Sullivan  shall  contain  all  that  pait  of  this 

state  bounded  as  follows:  beginning  in  the  Westerly  bounds  of  the 
state,  opposite  to  the  most  southeasterly  corner  of  lot  number  twenty 
eight  in  the  subdivision  of  great  lot  number  two  in  the  Hardenburgh 
patent,  and  running  thence  down  the  Delaware  river  along  the  divi- 
sion line  between  this  state  and  the  state  of  Pennsylvania,  to  a  point 
opposite  to  where  the  river  Mongaap  falls  into  the  Delaware  river; 
then  up  and  along  the  said  river  Mongaap,  until  an  east  course  will 
strike  the  Shawangunk  kill  at  the  north  bounds  of  the  farm  formerly 
occupied  by  Joseph  Wood,  junior;  then  east  to  the  middle  of  the  said 
Shawangunk  kill;  then  down  along  the  said  middle  to  the  mouth  of 
the  Plattekill;  then  up  along  the  same  to  the  southerly  bounds  of  the 
patent  of  Rochester;  then  along  the  same,  north  forty-nine  degrees 
thirty  minutes  west,  twelve  miles  and  a  half;  then  north  forty  de- 
ft 5  *grees  east,  to  the  division  line  between  great  lots  number  five  and 
six,  in  the  Hardenburgh  patent;  then  along  the  said  division  lino 
"northwesterly  to  a  line  run  by  order  of  the  surveyor-general,  north 
sixty-two  degrees  east,  from  the  place  of  beginning;  then  south  sixty- 
two  degrees  west,  along  the  said  line,  to  the  east  bank  of  the  Dela- 
ware river;  and  then  in  a  straight  line  to  the  place  of  beginning. 
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13.  The  county  of  Delaware  shall  contain  all  that  part  of  this  title  i. 
state  bounded  as  follows:  beginning  on  the  bank  of  the  Delaware  ri-  v^-v-w 
ver,  at  the  northwest  corner  of  the  county  of  Sullivan,  and  running  Del»w»r«' 
thence  north  sixty-two  degrees  east)  to  the  southwesterly  bounds  of 
great  lot  number  eight  in  the  Hardepbargh  patent;  then  north  forty 
degrees  east,  to  the  southwesterly  bounds  of  lot  number  five,  in  the 
subdivision  of  great  lot  number  eight;  then  the  same  course  continu- 
ed twenty-four  chains;  then  on  a  straight  line  to  a  point  where  the 
first  mentioned  line  continued,  crosses  the  northeasterly  bounds  of  lot 
number  six,  in  the  subdivision  of  the  great  lot  number  eight;  then 
along  the  first  mentioned  line  continued  to  the  northeast  bounds  of 
great  lot  number  eight;  then  along  the  bounds  of  the  said  lot  num- 
ber eight,  northwesterly  to  the  southwest  corner  of  lot  number  twen- 
ty in  the  said  patent;  then  northeasterly  along  the  division  line  be* 
tween  lots  number  nineteen  and  said  lot  number  twenty,  and  that  line 
continued,  until  it  intersects  the  line  formerly  run  from  the  head  of 
Kaater's  creek,  to  the  Lake  Utsayantho;  then  along  the  said  line,  and 
the  southerly  bounds  of  the  county  of  Schoharie,  to  the  Charlotte  ri- 
ver; then  down  the  middle  thereof  until  the  same  is  intersected  by  a 
line  run  south  from  the  centre  of  lot  number  thirteen  in  M'Kee's  pa*  - 
tent;  then  in  a  direct  line  to  the  northeast  corner  of  lot  number  thir- 
ty-five of  Fitch's  patent:  then  westerly  to  the  northwest  corner  of  lot 
number  nine;  then  north  to.  the  Wtbeast  corner  of  lot  number  se- 
ven; then  west  along  the  north  bounds  of  number  seven  and  four  to 
the  northwest  corner  of  said  lot  number  four;  then  southwesterly  along 
a  line  which  shall  be  at  the  same  distance  from  the  mouth  of  Char- 
lotte river  as  the  northeast  corner  of  the  land  now  or  late  of  Daniel 
Hunt  is  distant  from  the  mouth  of  Cherry-Valley  creek,  to  the  middle 
of  Charlotte  river;  then  down  along  the -same  to  the  Susquehanna  ri- 
ver;, then  down  the  middle  of  the  Susquehanna  river  to  Wallace's 
patent;  then  along  the  bounds  thereof  southerly  and  westerly  to  the 
land  now  or  late  of  Daniel  Swift;  then  along  the  same,  south  thirty- 
one  degrees  and  five  minutes  east,  thirty  chains,  and  south  fifty-eight 
degrees  and  fifty-five  minutes  west,  forty-four  chains  and  seventy- 
eight  links,  to  land  now  or  late  of  Benedict  Nprthrup;  then  along  the 
same,  south  thirty  one  degrees  and  five  minutes  east,  twelve  chains; 
then  south  fifty-eight  degrees  and  fifty-five  minutes  west,  sixty-four 
chains,  to  the  most  southerly  corner  of  land  now  or  late  of  John  Brim- 
mer; then  along  the  bounds  thereof,  north  thirty-one  degrees  and  fiv$ 
minutes  west,  to  the  bounds  of  said  Wallace's  patent;  then  along  the 
same  southwesterly  to  a  line  run  south  fourteen  degrees  west,  from  a 
large  black  oak  tree  marked  T.  C,  and  standing  at  the  bank  of  the 
Susquehanna  river,  on  lot  number  thirty-three  in  said  patent';  then 
along  said  line  and  the  same  continued  northerly  to  the  middle  of  said 
river;  then  down  along  the  same  to  the  line  of  property ;  then  south- 
erly along  the  line  of  property,  to  the  Delaware  *river;  then  down  the    *  6    . 
waters  thereof  and  along  the  bounds  of  the  state,  to  the  place  of  be- 
ginning. 

14.  The  county  of  Greene  shall  contain  all  that  part  of  this  state  < 
bounded  Southerly,  by  the  county  of  Ulster  and  part  of  the  county  of 
Delaware;  Easterly,  by  the  middle  of  Hudson's  river;  North  and  ' 
Northwesterly,  by  a  line  drawn  west  from  the  southernmost  part  of 
Bearen  island,  in  said  river,  to  the  southwest  corner  of  the  manor  of 
Bensselaerwyck,  and  a  line  drawn  thence  to  the  place  where  the  line 
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formerly ran  from  the  head  of  Kaater's  creek,  to  a  small  lake  called 
Utsayantho  intersects  the  Schoharie  creek :  and  Westerly,  by  the  said 
county  of  Delaware;  includingalso  in  said  county  of  Greene,  Set- 
ter's island,  Little  island,  and  Willow  island,  or  so  much  thereof  as 
belongs  to  any  of  the  inhabitants  of  said  county. 

15.  The  county  of  Columbia  shall  contain  all  that  part  of  this 
state,  bounded  Southerly,  by  the  county  of  Dutchess;  Westerly,  by 
the  county  of  Greene:  Northerly,  by  an  east  Bne  from  the  southern- 
most part  of  Bearen  island,  in  Hudson's  liver,  to  the  eastern  bounds 
of  this  state:  and  easterly,  by  the  northeast  part  of  the  county  of 
Dutchess,  and  the  eastern  bounds  of  this  state. 

16.  The  county  of  Albanty  shall  contain  all  that  part  of  this  stale, 
bounded  Northerly,  by  the  counties  of  Saratoga  and  Schenectady: 
Westerly,  by  the  west  bounds  of  the  manor  of  Rensselaerwyck:  South- 
erly, by  the  county  of  Greene;  and  Easterly,  by  the  county  of  Rens- 
selaer. 

17.  The  county  of  Rensselaer  shall  contain  aH  that  part  of  this 
state,  bounded  Easterly,  by  the  eastern  bounds  a(  this  state:  South- 
erly, by  the  county  of  Columbia:  Westerly,  by  the  middle  of  the  main 
stream  of  Hudson's  river,  with  such  variations  as  to  include  the  isl- 
ands lying  nearest  to  the  east  bank  thereof;  and  Northerly,  by  a  line 
beginning  at  the  mouth  of  Lewis'  creek  or  kill,  and  running  thence 
south  eighty-four  degrees  east,  to  the  middle  of  Hoeick  river;  then  up 
along  the  same,  untS  it  is  intersected  by  a  continuation  ef  the  before 
mentioned  line,  and  then  along  such  continuation,  to  the  east  bounds 
of  the  state. 

is.  The  county  of  Schoharie  shall  contain  aH  that  part  of  this 
state,  bounded  Easterly,  by  the  counties  of  Albany  and  Scnenectady: 
Northerly,  by  part  of  the  south  bounds  of  the  county  of  Montgomery: 
Westerly,  by  a  line  beginning  at  the  southwest  corner  of  a  tract  of 
land  formerly  granted  to  John  Lyne,  and  running  thence  south  twen- 
ty-one degrees  and  forty-eight  minutes  west,  two  hundred  and  nine- 
teen chains,  to  the  place  where  Joshua  Tucker  formerly  resided ;  theft 
south  seven  degrees  and  forty-eight  minutes  west,  one  hundred  and 
ninety-three  chains,  to  the  easternmost  line  of  the  second  allotment  of 
the  Bdvidefe  patent;  then  south  nine  degrees  east,  six  hundred  and 
ninety-five  chains,  to  a  hill  called  Grover's  hill;  then  with  a  direct 
line  to  the  most  northwesterly  corner  of  jStroughburgh  patent;  then: 
with  a  direct  line  to  the  Charlotte  or  Adiquatangie  branch  of  the  Sus- 
quehanna river,  where  it  is  intersected  by  a  continuation  of  the  north- 
easterly bounds  of  Harpersfield;  then  southeasterly  along  the  samfe, 
and  along  the  northeasterly  bounds  of  Harpersfield,  to  the  Lake  Ut- 
sayantho; and  Southerly,  by  a  line  formerly  run  from  the  head  *rf 
Kaater's  creek  to  the  said  Lake  Utsayantho,  and  by*  a  part  of  the 
north  bounds  of  the  county  of  Greene. 

\9.  The  county  of  Schenectady  shall  contain  all  that  part  of 
this  state,  bounded  as  follows:  beginning  in  the  south  bounds  of  *  the 
county  of  Saratoga,  opposite  a  point  on  the  Mohawk  river,  where  ft 
is  nearest  the  north  line  of  the  manor  of  Rensselaerwyck,  at  Neskay- 
una,  and  running  thence  westerly,  along  the  southerly  founds -of  the 
county  of  Saratoga,  to  the  bounds  of  the  Schenectady  patent;  then 
along  the  easterly  and  northerly  bounds  of  said  patent,  to  a  line  here- 
tofore established,  drawn  north  one  degree  and  twenty-five  minutes 
west,  from  a  point  on  the  Mohawk  river,  at  the  northeast  corner  of 
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the  tract  granted  to  George  Ingoldsby  and  others;  then  along  the  said  title  i. 
line  southerly,  to  the  said  northeast  corner;  then  southerly  along  the  *+^r^> 
north  bounds  of  the  last  mentioned  tract,  and  of  the  tracts  granted  to 
Walter  Butler  and  Thomas  Freeman,  and  to  Alexander  Philip  and 
William  Cosby,  to  the  Schoharie  creek;  then  along  the  said  creek  to 
the  old  Schoharie  patent,  granted  to  Myndert  Schuyler;  then  along 
the  eastern  bounds  thereof,  to  the  tract  granted  to  Johannes  Lawyer; 
then  along  the  south  and  easterly  bounds  of  the  tract  granted  to  Jo- 
nathan Brewer,  to  the  north  bounds  of  the  manor  of  Rensselaer- 
wyck;  then  easterly,  along  the  north  bounds  of  the  said  manor,  to  a 
point  opposite  the  place  of  beginning;  and  then  northerly  to  the  place 
of  beginning. 

so.  The  county  Of  Saratoga  shall  contain  all  that  part  of  this  Saratoga, 
state,  bounded  Northerly,  by  the  county  of  Warren:  Easterly,  by  the 
Counties  of  Rensselaer,  Washington  and  Warren:  Southerly,  by  a 
line  beginning  at  a  point  in  the  middle  of  Hudson's  river,  opposite  to 
the  middle  of  the  most  northerly  branch  of  the  Mohawk  river,  and 
running  thence  through  the  middle  of  the  said  northerly  branch,  and 
of  the  Mohawk  river,  westerly,  to  the  east  bounds  of  the  county  of 
Schenectady;  then  along  the  easterly  and  northerly  bounds  of  the 
said  county  of  Schenectady,  to  the  northwest  corner  of  said  county; 
then  north  one  degree  and  twenty-five  minutes  west,  along  a  line 
heretofore  established,  drawn  from  a  point  on  the  Mohawk  river  at 
the  northeast  corner  of  the  tract  granted  to  George  Ingoldsby  and 
others,  to  the  southwest  corner  of  the  county  of  Warren. 

8 1 .  The  county  of  Montgomery  shall  contain  all  that  pftrt  of  this  Montfomery 
state,  bounded  Northerly,  by  the  south  bounds  of  the  county  of  Ha- 
milton: Easterly,  by  the  counties  of  Schenectady  and  Saratoga: 
Southerly  and  Westerly,  by  the  following  lines:  beginning  at  the 
northeast  corner  of  a  tract  granted  to  George  Ingoldsby  and  othens, 
and  running  thence  southwesterly  along  the  northerly  bounds  there- 
of, and  of  the  patents  granted  to  Walter  Butler,  Thomas  Frfeeman, 
and  Alexander  Philip  and  William  Cosby,  and  along  the  same  line 
continued  to  the  patent  of  John  Bo  wen;  then  along  the  bounds  there- 
of southerly  and  westerly  to  the  northeast  corner  of  the  old  Schoha- 
rie patent,  granted  to  Myndert  Schuyler;  then  westerly  along  a  line 
run  by  order  of  the  surveyor-gerieral,  in  pursuance  of  an  act  passed 
the  thirtieth  day  of  March,  one  thousand  eight  hundred  and  nine,  to 
the  southeast  corner  of  a  tract  granted  to  William  Cosby;  then  west- 
erly along  the  same  and  along  a  tract  granted  to  John  Lyne,  to  the 
southwest  corner  thereof;  then  westerly  along  the  north  bounds  of 
the  county  of  Otsego,  to  *a  line  drawn  southerly  from  a  point  on  the  *  * 
southerly  bank  of  the  Mohawk  river,  opposite  the  mouth  of  East  Ca- 
nada creek,  and  parallel  to  a  tine  run  from  the  Little  Falls  in  the 
Mohawk  river,  to  the  mouth  of  the  creek  on  which  th&  mills  former- 
ly of  Richard  Carey  were  erected ;  then  northerly  with  a  straight  line 
to  the  mouth  of  the  East  Canada  creek;  then  up  the  said  creek  to 
the  point  where  the  south  bounds  of  the  tract  called  Jerseyfield  inter- 
sect the  said  creek;  and  then  north  to  the  county  of  Hamilton. 

22.  The  county  of  Hamilton  shall  contain  all  that  part  of  this  Hamilton. 
state,  bounded  on  the  south,  by  the  nbrth  bounds  of  the  tract  called 
Jerseyfield  and  the  south  bounds  of  the  township  of  Benson  continu- 
ed to  the  west  bounds  of  the  county  of  Saratoga:  on  the  East,  by  a 
put  of  the  west  bounds  of  the  county  of  Saratoga,  the  west  bounds 
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title  i.  of  the  county  of  Wairen,  and  part  of  the  west  bounds  of  the  county 
~  '  of  Essex:  on  the  North,  by  the  south  bounds  of  Macomb's  purchase: 
and  on  the  West,  by  a  line  beginning  at  a  point  in  the  south  bounds 
of  Macomb's  purchase,  due  north  from  the  northwest  corner  of  the 
tract  called  Arthorborough,  and  running  thence  south  to  said  corner; 
then  along  the  division  line  between  Arthorborough  and  Nobleborough 
to  their  southern  boundary;  then  south  thirteen  degrees  west,  as  the 
magnetic  needle  pointed  in  the  year  one  thousand  eight  hunched  and 
two,  to  the  north  bounds  of  the  tract  called  Jersey  field. 

wuhinfum.     23.  The  county  of  Washington  shall  contain  all  that  part  of  thi* 
,  state,  bounded  Southerly,  by  the  county  of  Rensselaer:  Easterly,  by 

the  east  bounds  of  this  state :  Northerly,  by  a  due  west  line  drawn  from 
the  east  bounds  of  this  state,  so  ad  to  strike  Lake  George  in  a  range 
with  the  most  westerly  point  of  the  rock,  commonly  called  Rogers' 
rock,  situate  on  the  west  side  of  Lake  George;  and  Westerly,  by  the 
county  of  Warren,  and  the  middle  of  Hudson's, river,  from  where  it 
leaves  the  southeast  corner  of  the  county  of  Warren,  until  it  meets 
the  north  bounds  of  the  county\of  Rensselaer. 

warren,  24.  The  county  of  Warren  shall  contain  all  that  part  of  this 

state,  bounded  Northerly,  by  a  line  running  a  due  west  course  from 
the  northwest  corner  of  the  county  of  Washington,  so  as  to  strike  the 
most  northerly  point  of  the  rock  commonly  called  Rogers'  rock,  situ- 
ate op  the  west  side  of  Lake  George,  and  continued  due  west  until 
it  intersects  a  line  drawn  from  the  Mohawk  river,  at  the  northeast 
corner  of  the  tract  granted  to  George  Ingoldsby  and  others,  north  one 
degree  and  twenty-five  minutes  west:  Westerly,  by  the  line  last  men* 
tioned,  until  it  intersects  a  line  run  due  east  to  Fort  George,  near 
Lake  George:  and  Southerly,  by  the  line  last  mentioned,  until  it 
strikes  the  north' branch  of  Hudson's  river,  and  by  the  middle  of  the 
said  branch,  and  of  the  main  stream  of  the  said  river,  until  it  reach- 
es the  southeast  corner  of  the  patent  of  Queensbury,  with  such  vari- 
ations as  may  be  necessary  to  include  the  whole  of  every  island,  any 
part  whereof  is  nearer  to  the  north  or  east  shore  of  the  said  river,  than 
to  the  south  or  west  shore  thereof;  and  to  exclude  the  whole  of  every 
island,  any  part  whereof  is  nearer  to  the  said  south  or  west  shore 
than  to  the  north  or  east  shore  aforesaid:  and  Easterly,  by  the  east 
bounds  of  said  patent,  and  the  same  continued  north  to  Lake  George, 
and  then  alodg  the  east  shore  of  said  Lake  to  the  north  bounds  of  the 
said  county. 
•  o  *26.  The  county  of  Essex  shall  contain  all  that  part  of  this  state, 

W6X  bounded  Southerly,  by  the  counties  of  Washington  and  Warren :  East- 
erly, by  .the  east  bounds  of  this  state:  Westerly,  by  the  west  line  of 
the  counties  of  Saratoga  and  Warren,  continued  to  Macomb's  pur- 
chase; then  along  the  south  bounds  thereof,  to  the  southeast  corner 
thereof;  then  along  the  east  bounds  thereof,  to  the  northwest  corner  of 
township  number  eleven  of  the  old  military  tract;  then  east  along  the 
north  bounds  thereof,  and  the  north  bounds  of  township  number  two* 
to  the  northeast  corner  thereof;  then  south  along  the  line  of  the  old 
military  tract,  to  the  middle  of  the  channel  of  the  north  branch  of 
the  great  river  A  usable;  then  down  the  middle  of  the  channel  there* 
of,  to  the  upper  forks  of  said  river;  then  down  the  middle  of  the 
channel  of  said  river,  to  the  south  line  of  the  great  location;  then 
easterly  on  said  line  to  Lake  Champlain;  and  then  east  to  the  east 
bounds  of  this  state. 
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if.  The  county  of  Clinton  shall  contain  all  that  part  of  this  ^^ 
state,  bounded  Southerly,  by  Essex  county:  Easterly  and  Northerly,  y/~" 
by  the  bounds  of  the  state:  and  Westerly,  by  the  east  bounds  of 
number*  seven,  eight,  nine  and  ten,  of  the  old  military  townships. 

*7.  The  county  of  Franklin  shall  contain  all  that  part  of  this ] 
Mate,  bounded  as  follows:  beginning  in  the  north  bounds  of  this  state, 
at  the  northwest  corner  of  the  county  of  Clinton,  and  running  thence 
southerly  along  the  west  bounds  of  said  county,  to  the  north  bounds 
of  the  county  of  Essex;  then  along  the  same  west  to  the  northwest 
coiner  thereof;  then  south  along  the  same  to  the  southeast  corner  of 
Macomb's  purchase;  then  westerly  along  the  south  fine  of  said  pur- 
chase, to  the  division  line  between  great  lots  number  one  and  two; 
then  northerly  along  the  same  to  the  tract  called  the  St.  Regis  re- 
servation; then  westerly  and  northerly  along  the  bounds  thereof  to 
the  north  bounds  of  the  state;  and  then  along  the  same  easterly  to 
the  place  of  beginning. 

is.  The  county  of  St.  Lawrence  shall  contain  all  that  part  of  st  Uw- 
this  state,  bounded  as  follows:  Northerly  and  Northwesterly,  by  the  rwM5°- 
bounds  of  the  state:  Easterly,  by  the  county  of  Franklin:  South,  by 
the  north  bounds  of  Totten  and  Crossfield's  purchase:  and  South- 
westerly, by  the  division  line  between  great  tots  number  three  and 
tar  of  Macomb's  purchase. 

sa.  The  county  of  Herkimer  shall  contain  all  that  part  of  this  Herkimer. 
Arte,  bounded  Northerly,  by  the  county  of  St.  Lawrence:  Easterly, 
by  the  counties  of  Hamilton  and  Montgomery:  Southerly,  by  the 
county  of  Otsego:  Westerly,  by  a  line  beginning  at  the  south  West 
corner  of  a  tract  called  Cocnran's  patent,  and  running  thence  north- 
erly and  easterly  along  the  bounds  thereof,  to  a  line  beginning  in  the 
sooth  bounds  of  the  tract  granted  to  William  Bayard  and  others,  call- 
ed the  Freemasons'  patent,  where  the  same  is  intersected  by  a  line 
run  south  from  the  foriher  fording  place  in  the  Mohawk  river,  at  old 
Fort  Schuyler,  now  called  Utka;  and  running  thence  north  along 
said  fine,  to  the  southerly  line  of  Cosby's  manor;  then  northeasterly 
in  a  direct  line  to  the  northerly  bounds  of  said  manor,  at  a  point 
where  the  same  is  intersected  by  the  division  line  between  Gage's 
*nd  Walton's  patents;  then  northerly  on  the  line'  between  the  said 
patents,  to  the  *West  Canada  ereek;  then  tip  the  said  creek  to  the  » to 
northeast  corner  of  Service's  patent;  and  then  north  to  the  county  of 
St  Lawrence. 

so.  The  county  of  Oxeida  shall  contain  all  that  part  of  this  state,  o^i*. 
bounded  Northerly,  by  the  county  of  Lewis  and  a  small  part  of  the 
county  of  Oswego:  Westerly,  Southwesterly  and  Southerly,  by  the 
ttontiea  of  Oswego  and  Madison,  and  a  small  part  of  the  county  of 
OlKgft:  and  Easterly,  by  the  county  of  Herkimer. 

31.  The  county  of  Madison  shall  contain  all  that  part  of  this  state,  i 
handed  as  fellows:  beginning  on  the  Unadilla  river,  at  the  south- 

<tt  corner  of  township  number  eighteen,  of  the  twenty  townships, 

3si  naming  thence  northerly  along  the  same  to  the  northeast  corner 

tftMRtthip  number  nineteen;  then  westerly  along  the  north  bounds 

tiered,  to  the  east  boundary  line  of  township  number  three;  then 
nortn  along  the  same  to  the  northeast  corner  thereof;  then  westerly 
•bag  the  north  bounds  thereof,  and  of  the  said  twenty  townships, 
ittferiy  to  the  southwest  corner  of  lot  number  fifty,  in  the  first  al- 
taent  of  a  tract  called  New-Petersburgh;  then  northerly  on  the 
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title  i.  west  line  of  said  lot  number  fifty,  and  of  lot  number  sixtyvniiie,  to 
1  the  south  line  of  New-Stockbridge;  then  the  shortest  line  to  the  main 
branch  of  the  Oneida  creek;  then  northerly  down  said  creek  to  the 
Oneida  Lake,  and  thence  westerly  along  the  southerly  shore  of  Oneida 
Lake  to  the  military  tract;  Westerly,  by  part  of  the  east  bounds  of 
'  the  .said  military  trapt:  and  Southerly,  by  the  nprth  bounds  of  the 
county  of  Chenango. 

otwefo.  a2   The  county  of  Oswego  shall  contain  all  that  part  of  this  state, 

bounded  as  follows:  beginning  in  the  bounds  of  this  state  at  the  south- 
west corner  of  the  county  of  Jefferson,  and  running  thence  easterly 
along  the  south  bounds  of  said  county  of  Jefferson  to  the  southeast  cor- 
ner of  the  township  of  Fenelon;  then  southerly  along  the  line  of  town- 
ships to  the  north  bounds  of  Scuba's  patent;  then  westerly  along  the 
same  to  the  northeast  corner  of  township  number  five  of  said  patent; 
then  southerly  along  the  east  tjqunds  of  said  township  and  of  township 
number  six  to  the  north  bounds  of  township  number  eleven;  then 
easterly  along  said  north  bounds  to  the  northeast  corner  thereof;  then 
Southerly  along  the  east  bounds  thereof  and  the  same  continued  to  the 
north  bounds  of  the  county  of  Madison ;  then  westerly  along  the  same 
to  the  northeast  corner  of  the  county  of  Onondaga;  then  westerly 
along  the  north  line  of  the  said  county  to  the  northwest  corner  thereof; 
then  north  to  the  south  line  of  the  township  of  Haniiibal;  then  west 
along  the  south  bounds  of  said  township  to  the  west  line  of  said  town- 
ship; then  north  along  the  west  bounds  thereof  and  the  same  course 
continued  to  the  northern  bounds  of  the  state;  and  then  along  the 
same  to  the  place  of  beginning. 

Uwia.  33.  The  county  of  Lewis  shall  contain  all  that  part  of  this  state, 

bpunded  as  follows:  beginning  at  the  southeast  corner  of  the  county 
of  Jefferson,  and  running  thence  southerly  along  the  easterly  bounds 
'of  the  townships  numbers  seven  and  twelve  in  Constable's  patent  to 
the  north  bounds  of  Scriba's  patent;  then  along  the  same  easterly  to 
the  northeast  corner  thereof;  then  north  sixty-two  degrees  east  along 
the  southerly  line  of  Macomb's  purchase,  to  the  line  of  the  county  of 
Herkimer;  then  north  along  the  west  bounds  of  the  county  of  Herki- 
mer to  the  bounds  of  the  county  of  St.  Lawrence;  then  along  the 
*  n  'southwesterly  bounds  of  the  said  county  to  the  line  of  the  county  of 
Jefferson;  and  then  along  the  easterly  bounds  of  the  said  county  to 
the  place  of  beginning. 

JeflbtMo.  84.  The  county  of  Jefferson  shall  contain  all  that  part  of  this 
state,  bounded  as  follows:  beginning  at  the  southwest  corner  of  the 
township  of  Minos,  and  running  thence  along  the  southerly  bounds  of 
the  said  toWnship,  tq  the  southeast  corner  thereof;  then  northerly 
along  the  easterly  bounds  thereof,  to  the  southwest  corner  of  the  town- 
ship of  Atticus;  then  easterly  along  the  south  bounds  of  the  townships 
of  Atticus  and  Fenelon,  to  the  southeast  corner  of  the  said  township 
of  Fenelon;  then  northerly  along  the  east  bounds  of  theiownship  of 
Fenelon,, to  the  northeast  corner  thereof:  then  westerly  along  the 
north  bounds  thereof,  to  the  southeast  corner  of  the  township  of  Or- 
pheus; then  northerly  along  th$  east  bounds  of  said  township,  Jo  the 
south  bounds  of  the  township  of  Milan ;  then  southeasterly  along  the 
southerly  bounds  of  the  said  township,  to  the  southwest  corner  of  the 
township  of  Howard ;  then  northeasterly  along  the  southeasterly 
bounds  of  the  said  township,  to  the  most  easterly  corner  thereof,  on 
the  Black  river;  then  up  the  said  river,  to  a  point  where  the  division 
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be  between  the  nineteenth  and  twentieth  northern  ranges  of  lota,  of  title  i. 
peat  lot  number  four,  of  Macomb's  purchase,  strikes  the  river;  then  >^v-^^ 
easterly  along  the  said  line,  to  the  southwest  corner  of  the  lot  in  the 
twentieth  northern  and  eighth  western  ranges;  then  northerly  along 
the'line  between  the  eighth  and  ninth  western  ranges,  to  the  southwest 
comer  of  the  lot  in  the  twenty-third  northern,  and  eighth  western 
ranges:  thai  easterly  along  the  division  line  between  the  twenty* 
second  and  twenty-third  northern  ranges,  to  the  southwest  corner  of 
(he  lot  in  the  twenty-third  northern,  and  fifth  western  ranges;  then 
.  north  to  the  south  line  of  great  lot  number  four;  then  westerly  on 
p.  aid  line,  to  the  corner  of  lots  number  nine  hundred  and  four,  and  nine 
hundred  and  forty-two,  of  great  lot  number  four;  then  northerly  on 
the  line  between  lots  number  nine  hundred  and  four,  and  nine  hun- 
dred and  forty-two,  to  the  southerly  line  of  lot  number  nine  hundred 
and  five;  then  westerly  along  said  line  to  the  most  westerly  corner  of 
aid  lot  number  nine  hundred  and  five ;  then  northerly  on  the  line 
between  lots  number  nine  hundred,  and  nine  hundred  and  five,  and 
the  same  course  continued  to  the  most  westerly  corner  of  lot  num- 
ber nine  hundred  and  eight ;  then  westerly  on  the  line  between  lots 
number  eight  hundred  and  ninety-seven,  and  eight  hundred  and  nine- 
ty-dght,  and  the  same  course  continued  to  the  moat  westerly  corner 
«f  lot  number  eight  hundred  and  fifty;  then  along  the  line  of  lots  to' 
the  bounds  of  the  county  of  St.  Lawrence,  at  the  northeast  corner  of 
lot  number  eight  hundred  and  thirty-four;  then  northwesterly  along 
tk  westerly  bounds  of  the  county  of  St.  Lawrence,  to  the  north 
broads  of  this  state;  then  westerly  and  southerly  along  the  said  north 
founds,  to  a  point  west  from  the  place  of  beginning,  and  then  east  to 
tk  place  of  beginning. 

t*.  The  county  of  Otsego  shall  coritain  all  that  part  of  this  state,  otMgo. 
banded  Southerly,  by  the  county  of  Delaware :  Easterly,  by  the 
owroty  of  Schoharie ;  Westerly,  by  the  middle  of  the  westerly  branch 
rftheUnadilla  river;  Northerly,  by  a  line  beginning  at  the  Unadilla 
ffltt)  in  the  south  bounds  of  a  tract  formerly  granted  to  William 
'Btyard  and  others,  called  the  Freemasons'  patent,  and  running  thence  *  t% 
«*eriy  along  the  south  bounds  of  said  tracts  to  the  west  bounds,  of 
Ac  tract  called  Cochran's  patent ;  then  south  along  said  bounds  to 
the  southwest  corner  thereof;  then  easterly  along  the  south  bounds 
tf  aid  patent,  and  the  same  line  continued  to  the  southeast  corner  of 
h  number  seventy-three,  in  the  tract  granted  to  David  Schuyler  and 
■has;  then  northerly  in  a  straight  line  to  the  northeast  corner  of  lot 
ta)ber  seventy-one  in  the  same  tract ;  then  easterly  along  the  south* 
•If  bounds  of  the  tract  granted  to  Rudolph  Staley  and  others,  and 
»  raheriy  bounds  of  a  tract  granted  to  Theobald  Young,  to  a  line 
*  from  the  Little  Falls  in  the  Mohawk  river,  to  the  mouth  of  a 
J*  on  which  the  mills  formerly  of  Richard  Carey  were  erected ; 
**  northerly  along  said  line  until  the  same  is  intersected  by  a  west- 
^continuation  of  the  north  bounds  of  a  tract  called  Springfield ; 
tftfttterly  along  such  continuation,  and  along  the  north  bounds  of 
■****,  to  the  northeast  corner  thereof;,  and  then  easterly  to  the 
•to*  corner  pf  the  county  of  Schoharie. 

w-  The  county  of  Chenango  shall  contain  all  that  part  of  thte  0*0*1*0. 
**?  bunded  as  follows:  beginning  at  the  southeast  corner  of  town- 
■¥  number  eighteen  of  the  twenty  townships,  and  ruhning  thence 
***iy  along  the  south  bounds  thereof,  to  the  east  bounds  of  town- 
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title  i.  ship  number  nine;  then  northerly  along  the  same;  to  the  southeast 
corner  of  township  number  four;  then  along  the  south  bounds  of 
townships  number  four,  five,  and  six,  and  the  same  continued  to  the 
military  tract;  then  southerly  along  the  east  bounds  of  the  milita- 
ry tract,  to  the  southeast  corner  thereof;  then  with  a  straight  Hne  to 
the  confluence  of  the  Tioughnioga  and  Chenango  rivers,  and  to  the 
east  bank  of  the  last  mentioned  river;  then  up  said  river  along  the 
eastern  bank  thereof,  to  the  northwest  corner  of  a  tract  granted  to 
John  Jay  and  John  Rutherford;  then  along  the  north  bounds  there- 
of, and  the  same  line  continued,  until  it  meets  the  west  line  of  the 
township  called  Clinton,  in  a  map  made  by  the  surveyor-general  of 
thift  state;  then  southerly  along  the  same  to  the  southwest  corner 
thereof;  then  east  along  the  south  bounds  thereof,  to  the  county  of 
Delaware;  then  northerly  along  the  counties  of  Delaware  and  Otse- 
go, to  the  place  of  beginning. 

3T.  The  county  of  Broome  shall  contain  all  that  part  of  this  state, 
bounded  on  the  west,  by  a  line  beginning  in  the.  south  bounds  of  this 
state,  where  a  continuation  of  the  easterly  bounds  of  Cox's  patent 
strikes  the  same,  and  running  thence  north  along  the  same  to  the 
southeast  corner  of  said  patent;  then  along  the  east  bounds  thereof  to 
.  the  south  bounds  of  the  Boston  purchase;  then  along  the  same  west, 
to  the  southeast,  corner  of  lot  number  one  .hundred  and  seventeen  in 
the  township  of  Nanticoke;  then  along  the  east  bounds  thereof  north 
to  the  northeast  corner  of  said  lot  number  one  hundred  and  seven- 
teen ;  then  along  the  north  bounds  thereof  west  to  the  southwest  ow- 
ner of  lot  number  one  hundred  and  twenty-one;  then  north  along  the 
line  of  lots  to  the  northwest  corner  of  lot  number  one  hundred  and 
seventy-one;  then  east  along  the  line  of  lots  to  the  southwest  corner 
of  lot  number  twelve,  of  the  grand  division  of  the  said  Boston  pur- 
chase; then  following  a  linfe  constituted  by  the  west  bounds  of  the 
following  lots  and  lines,  at  right  angles  to  the  same,  connecting  them, 

#18  'namely;  number  twelve,  twenty-nine,  fifty-two,  sixty-nine,  ninety- 
two,  one  hundred  and  nine,  one  hundred  and  thirty-two,  one  hundred 
and  forty-nine,  one  hundred  and  seventy-two,  one  hundred  and  eigh- 
ty-nine, two  hundred  and  twelve,  two  hundred  and  thirty,  two  hun- 
dred and  fifty-one,  two  hundred  and  seventy,  two  hundred  and  nine- 
ty-one, three  hundred  and  ten,  three  hundred  and  thirty,  three  hun- 
dred and  fifty-one,  three  hundred  .and  seventy,  three  hundred  and 
ninety-one,  four  hundred  and  ten,  four  hundred  and  thirty-two,  four 
hundred  and  forty-nine,  four  hundred  and  seventy-two,  four  hundred 
and  eighty-nine,  five  hundred  and  thirteen,  five  hundred  and  twenty- 
eight,  five  hundred  and  fifty-three,  and  five  hundred  and  sixty-eight: 
Northerly  and  Easterly  by  a  line  beginning  at  the  northwest  corner 
of  lot  number  five  hundred  and  sixty-eight,  an4  running  thence  east 
along  the  south  bounds  of  the  north  tier  of  short  or  square  lots,  so 
called,  of  said  Boston  purchase,  to  the  Tioughnioga  branch  of  the 
Susquehanna  river;  then  along  the  same  to  the  south  bounds  of  the 
township  of  Cincinnatus;  then  along  the  same,  east  to  the  county  of 
Chenango;  then  southerly  and  easterly  along  the  county  of  Chenan- 
go, to  the  county  of  Delaware;  and  then  southerly  along  th$  county 
of  Delaware,  to  the  south  bounds  of  the  state:  and  on  the  South,  by 
the  south  bounds  of  the  state. 
CorUand.  38.  The  county  of  Cortland  shall  contain  all  that  part  of  this 
state,  bounded  as  follows:  East,  by  the  east  bounds  of  the  military 
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tract:  North,  by  a  line  beginning  at  the  southeast  corner  of  lot  num-  title  i. 
ber  fifty,  in  the  township  of  Fabius,  and  running  thence  west  along  ^^v^ 
the  line  of  lots  to  the  southeast  corner  of  lot  number  fifty,  in  the  town- 
ship of  Tolly ;  and  then  west  along  the  line  of  lots  to  the  west  bounds 
of  the  township  of  Tully :  Westerly,  by  the  west  bounds  of  the  town- 
drip  of  Tolly,  Homer,  and  Virgil:  and  Southerly,  by  the  .counties  of 
Tioga  and  Broome. 

«.  The  county  of  Tompkins  shall  contain  all  that  part  of  this  Tompkiu. 
slate,  bounded  as  follows:  On  the  North,  by  a  line  beginning  at  the 
northeast  comer  of  lot  number  sixty,  in  the  township  of  Locke,  and 
running  thence  west  along  the  line  of  lots  to  the  northwest  corner  of 
lot  number  fifty-one  in  said  township;  then  north  along  the  west 
bounds  of  said  township,  to  the  northeast  corner  of  lot  number  fifty,  . 
in  the  township  of  Milton ;  then  west  along  the  line  of  lots  to  the  east 
bounds  of  lot  number  forty-one,  in  said  township ;  then  along  the  same 
north,  to  the  northeast  corner  of  said  lot;  -then  west  along  the  north 
bounds  thereof,  and  the  same  continued  to  the  middle  of  die  Cayiura 
Jake;  then  southerly  along  said  middle  to  a  point  opposite  the  south- 
east corner  of  the  township  of  Ovid ;  then  with  a  straight  line  to  the 
said  southeast  corner;  then  westerly  along  the  south  bounds  of  said 
township,  and  the  same  continued  to  the  west  shore  of  the  Seneca 
lake:  Westerly  and  Southerly,  by  the  west  shore  of  said  lake,  and 
the  county  of  Tioga :  and  Easterly,  by  the  counties  of  Tioga  and 
Cortland. 

4a.  The  county  of  Tioga  shall  contain  all  that  part  of  this  state,  Tk*t. 
bounded  as  follows:  beginning  in  the  south  bounds  of  this  state,  at 
the  commencement  of  the  pre-emption  line,  as  established  by  law, 
and  running  thence  north  along  the  same,  till  it  is  intersected  by  a 
western  continuation  of  the  south  bounds  of  the  military  tract;  then 
•along  said  continuation  to  the  southwest  corner  of  the  military  tract;    *  m 
then  east  along  the  south  bounds  of  the  military  tract,  to  where  the 
suae  is  intersected  by  a  line  drawn  north  and  south  from  the  middle 
of  the  bridge  that  crosses  Balding's  mill  creek,  so  called;  then  south 
along  said  line,  until  the  same  is  intersected  by  a  line  drawn  from  the 
middle  of  the  east  bounds  of  the  southeast  section  of  township  num- 
ber seven,  westerly  and  parallel  with  the  south  line  of  said  township, 
and  the  same  continued;  then  easterly  along  the  said  last  mentioned 
ane,  to  the  west  bounds  of  township  number  ten;  then  southerly 
along  the  same,  to  the  north  bounds  of  the  second  tier  of  lots  in  the 
aoothwest  section  of  township  number  ten;  then  easterly  along  the 
same  to  the  section  line  of  number  ten ;  then  along  the  same  norther- 
ly, to  the  southwest  corner  of  the  northeast  section  of  township  num- 
bs ten;  then  easterly  parallel  with  the  south  bounds  of  township 
anmber  ten.  to  the  west  bounds  of  township  number  eleven;  then 
aotherly  along  the  same,  sixty-chains;  then  easterly  parallel  with 
*e  south  bounds  of  township  number  eleven,  to  the  west  bounds  of 
wofoo  number  six,  on  Owego  creek;  then  southerly  along  the  said 
wm  bounds,  to  the  southwest  corner  thereof;  and  then  easterly  along 
fevoth  bounds  of  the  last  mentioned  section,  to  the  Owego  creek; 
Aea  antherly  up  said  creek,  to  the  southwest,  corner  of  lot  number 
£*t  hoaired  and  eighty-one,  of  the  grand  division  of  the  Boston  pur- 
chase; then  easterly  on  the  south  line  of  the  north  tier  of  the  short  or 
•?»re  iot^  ^  called,  to  the  southeast  corner  of  lot  number  five  hun- 
dred and  ninety-two,  of  said  purchase,  being  the  northwest  corner  of 
m.3.  2 
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title  i.  the  county  of  Broome;  then  southerly  along  the  west  bounds  of  the 
'  county  of  Broome,  to  the  south  bounds  of  the  state;  and  then  wester- 
ly along  the  same  to  the  place  of  beginning. 

41.  The  county  of  Steuben  shall  contain  all  that  part  of  this 
state,  bounded  as  follows :  Southerly,  by  the  south  bounds  of  the  state: 
East,  by  the  counties  of  Tioga  and  Tompkins:  North,  by  the  coun- 
ties of  Yates,  Ontario  and  Livingston:  and  Westerly,  by  the  vest 
line  of  the  sixth  range  of  townships  in  Phelps  and  Gotham's  purchase. 

42.  The  county  of  Onondaga  shall  contain  all  that  part  of  the 
state,  bounded  as  follows:  beginning  in  the  east  bounds  of  the  mili- 
tary tract,  at  the  northeast  corner  of  lot  number  sixty,  in  die  Iowa- 
ship  of  Fabius,  and  running  thence  northerly  along  the  east  bounds 
of  said  tract,  to  the  Oneida  lake;  then  northwesterly  along  die  Onei- 
da lake,  to  the  place  where  the  Onondaga  or  Oswego  river  issues 
therefrom;  then  northerly,  southerly  and  northwesterly  along  the 
said  river  as  the  same  winds  and  turns,  to  the  southeast  corner  of  lot 
number  thirty-three,  in  the  township  of  Lysander;  then  westerly 
along  the  south  line  of  said  lot  and  the  lots  in  the  same  range,  to  the 
west  line  of  said'  township;  then  southerly  along  the  prest  line  of  said 
township,  to  the  Cross  lake;  then  west  to  the  middle  of  said  lake; 
then  through  the  middle  of  said  lake,  and  the  middle  of  the  Seneca 
river,  to  a  continuation  of  the  west  line  of  the  township  of  Camittus; 
then  along  the  same,  and  along  the  west  line  of  the  said  township,  to 
the  southwest  corner  of  the  said  township  of  Camillus:  then  easterly 
along  the  south  bounds  of  said  township,  to  the  northwest  corner  of 
the  township  of  Marcellus;  then  along  the  westerly  and  southerly 
lines  of  the  township  of  Marcellus,  to  the  Skaneateles  lake;  then 
'southeasterly  along  the  shore  of  the  same,  to  the  northwest  corner  of 
the  county  of  Cortland;  and  then  easterly  along  the  north  bounds  of 
said  county,  to  the  place  of  beginning. 

43.  The  county  of  Cayuga  shall  contain  all  that  part  of  this  state, 
bounded  as  follows:  beginning  at  the  northeast  corner  of  the  county 
of  Tompkins,  and  running  thence  westerly  along  the  north  bounds  of 
said  county,  to  the  middle  of  the  Cayuga  lake;  then  down  the  middle 
of  said  lake,  to  the  outlet  thereof;  then  down  the  said  oudet,  to  the 
west  line  of  the  township  of  Brutus;  then  north  along  the  west  lines 
of  the  townships  of  Brutus  and  Cato,  and  the  same  line  continued  to 
the  north  bounds  of  this  state;  then  northeasterly  along  the  same,  to 
the  county  of  Oswego;  and  then  southerly  along  the  westerly  b°ul1** 
of  the  counties  of  Oswego,  Onondaga  and  Cortland ;  to  the  place  of 
beginning. 

44.  The  county  of  Seneca  shall  contain  all  that  part  of  this  state, 
bounded  on  the  North,  by  therounty  of  Wayne:  on  the  East,  by  ** 
county  of  Cayuga:  on  the  South,  by  the  county  of  Tompkins:  aw 
on  the  West,,  by  the  west  shore  of  the  Seneca  lake,  and  from  the  north 
end  of  said  lake  by  the  pre-emption  line,  as  established  by  law. 

45.  The  county  of  Ontario,  shall  contain  all  that  part  of  tb* 
state,  bounded  as  follows:  beginning  at  the  northeast  corner  of  the 
county  of  Yates,  and  running  thence  along  the  bounds  of  the  sai» 
county,  to  the  southwest  corner  thereof;  then  westerly  along  M* 
north  line  of  townships  number  six  in  the  fourth  and  fifth  ranges  of 
Phelps  and  Gorham's  purchase,  to  the  southeast  corner  of  the  county 
of  Livingston ;  then  along  the  bounds  of  the  said  county,  to  the  soatn 
bounds  of  the  county  of  Monroe;  then  along  the  bounds  of  to* 
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said  county,  to  the  southwest  corner  of  the  county  of  Wayne;  thai   ttiIbi. 
along  the  south  bounds  of  the  said  county,  to  the  northwest  corner  of  ^^v-^/ 
the  county  of  Seneca;  and  then  southerly  along  the  west  bounds  of 
the  said  county  of  Seneca,  to  the  place  of  beginning. 

46.  The  county  of  Yates  shall  contain  all  that  part  of  this  state,  Yates, 
bounded  as  follows:  beginning  on  the  west  margin  of  the  Seneca 
lake,  at  the  termination  of  an  east  and  west  line  between  lots  num- 
ber seven  and  eight,  of  the  tract  lying  between  the  new  pre-emption 
Sue  and  the  Seneca  lake,  and  running  thence  west  along  said  line  to 
the  new  pre-emption  line;  then  along  the  same  north  to  the  north* 
east  comer  of  lot  number  fifteen  of  the  tract  between  the  old  and  new 
pMOBfiion  lines;  then  west  along  the  north  bounds  of  lot  number 
fifteen  to  the  old  pre-emption  line;  then  northerly  along  the  same  to 
the  northeast  corner  of  township  number  five,  in  the  first  range  of 
townships  in  Phelps  and  Gorham's  purchase;  then  west  along  the 
north  bounds  of  said  township  to  the  southeast  corner  of  township 
number  six  of  the  second  range;  then  along  the  east  bounds  thereof 
north,  to  the  Crooked  lake;  then  northwest  to  the  middle  of  the  east 
aim  of  said  lake;  then  southwesterly  and  northerly  through  the  mid- 
dle thereof  and  of  the  west  aim  of  said  lake  to  the  north  bounds  of 
township  number  six  of  the  second  range;  then  west  along  the  same 
and  the  north  bounds  of  township  number  six  of  the  third  range  to  the 
southeast  corner  of  township  number  seven  of  the  fourth  range ;  then 
north  along  the  east  bounds  of  said  township  to  the  southwest  corner 
cf  township  number  eight  of  the  third  range;  thence  east  along  the 
'south  bounds  of  said  township  to  the  middle  of  the  Canandaigua  lake;  *  ie 
then  northerly  along  said  middle  to  the  north  bounds  of  said  town- 
dup;  then  east  along  the  same  and  the  north  bounds  of  township 
number  eight  in  the  second  and  first  ranges  and  the  same  continued 
to  the  Seneca  lake;  then  along  the  west  m&rgin  thereof  to  the  place 
of  beginning. 

4i.  The  county  of  Wayne  shall  contain  all  that  part  of  the  state,  wayaa 
bounded  as  fellows:  beginning  at  the  southeast  corner  of  the  township 
of  Galen,  and  running  thence  north  along  die  west  bounds  of  the 
county  of  Oayuga  to  the  north  bounds  of  the  state;  then  westerly 
the  said  north  bounds  until  intersected  by  a  continuation  of  the 
■fa  of  the  third  range  of  townships  in  Phelps  and  Gorham's 
then  along  such  continuation  and  the  said  bounds  south 
to  the  southwest  corner  of  township  number  twelve  of  the  third 
mage;  then  east  along  the  south  bounds  of  said  township  to  the 
southeast  corner  thereof;  then  north  along  the  east  bounds  thereof  to 
the  southwest  corner  of  township  number  twelve  of  the  second  range ; 
then  east  along  the  south  bounds  thereof  to  the  northeast  corner  of 
ip  number  eleven  of  the  second  range;  then  along  the  east 
i  thereof  south,  until  intersected  by  a  continuation  of  the  south 
i  of  the  township  of  Galen;  then  east  along  said  continuation 
ml  bounds  to  the  place  of  beginning. 

tft.  The  county  of  Livingston  shall  contain  all  that  part  of  this  LMac«on. 
Me,  bounded  as  follows:  beginning  in  the  south  bounds  of  town- 
Aipmmber  seven,  fifth  range  of  Phelps  and  Gorham's  purchase,  at 
*  pant  five  and  a  half  miles  east  of  the  southwest  corner  thereof,  and 
luuung  thence  west  along  the  south  bound*  of  said  township  and  of 
township  number  seven  of  the  sixth  range  to  the  northwest  quarter  of 
toitthip  number  six  of  the  sixth  range ;  then  along  the  east,  south 
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title  i.  and  west  bounds  of  said  quarter  to  the  northeast  comer  of  township 
v^v-^  number  six  of  the  seventh  range;  then  along  the  north  bound*  of  said 
township  west,  to  the  southwest  corner  of  township  number  seven  of 
the  seventh  range ;  then  along  the  west  bounds  thereof  north,  till  in- 
tersected by  a  continuation  of  the  north  bounds  of  township  number 
seven  in  the  first  range  of  the  Holland  Company's  purchase ;  then 
west  along  said  continuation  to  the  middle  of  the  Genesee  river ;  then 
down  the  said  middle  to  a  continuation  of  the  east  bounds  of  the  Og- 
den  tract ;  then  north  along  said  continuation  and  said  bounds,  and 
the  same  continued  north,  to  the  division  line  between  lots  number 
nineteen  and  twenty  of  the  forty  thousand  acre  tract ;  then  east  along- 
said  division  line  to  the  southeast  corner  of  lot  number  twenty-seven 
of  said  tract;  then  north  along  the  east  bounds  of  lots  number  twen- 
ty-seven, twenty-six  and  twenty-five  to  township  number  one  in  the 
second  range  of  Phelps  and  Gorham's  purchase  on  the  west  aide  of 
Genesee  river;  then  along  the  south  bounds  thereof  to  the  southwest 
corner  of  lot  number  one  hundred  and  seventeen,  in  said  township  ; 
then  north  along  the  line  of  lots  So  far  as  that  a  line  drawn  due  east 
will  strike  one  mile  north  of  the  house  now  or  late  of  Peter  Bawen  ; 
then  east  along  said  line  to  the  middle  of  Genesee  river;  then  along* 
the  said  middle  to  the  northwest  corner  of  township  number  ten  in 
the  seventh  range  of  townships  in  Phelps  and  Gorham's  purchase  ; 
then  easterly  to  the  west  bounds  of  township  number  ten  in  the  sixth 
"range  of  said  purchase ;  then  northerly  to  the  north  bounds  of  said 
township ;  then  easterly  along  the  north  bounds  thereof,  and  of  town- 
ship number  ten  in  the  fifth  range  to  the  middle  of  the  Huneoye 
creek;  then  along  said  middle  to  the  south  bounds  of  said  last  men- 
tioned township ;  then  west  oa  the  division  line  between  townships 
number  nine  and  ten  to  the  northeast  corner  of  a  tract  called  the 
Oblong  tract,  lying  east  of  township  number  nine  in  the  sixth  range; 
then  south  along  the  said  tract  to  tne  north  bounds  of  township  mim* 
ber  eight  in  the  fifth  range ;  then  west  along  the  north  bounds  of 
said  township  and  of  township  number  eight  in  the  sixth  range  to 
the  east  shore  of  the  Hemlock  lake ;  then  southerly  and  westerly 
along  said  lake  to  the  west  bounds  of  township  number  eight  of  the 
fifth  range ;  then  along  the  same,  south,  to  the  southwest  corner 
thereof;  then  along  the  south  bounds  thereof,  east  five  and  a  half 
miles ;  then  with  a  line  parallel  to  the  east  bounds  of  township  num- 
ber seven  in  the  fifth  range,  south  to  the  place  of  beginning. 
Mouroe.  4  9.  The  county  of  Monroe  shall  contain  all  that  part  of  this  state, 

bounded  as  follows :  beginning  in  the  north  bounds  of  the  stale,  at  a 
point  due  north  of  the  northwest  corner  of  the  tract  called  the  Trian- 
gle, and  running  thence  south  to  the  said  northwest  corner;  then  south 
along  the  west  bounds  of  said  tract,  to  the  north  bounds  of  township 
number  two  in  said  Triangle ;  then  east  along  the  north  bounds  at 
said  township  to  the  east  brands  of  said  Triangle ;  then  southwesterly 
along  the  same  to  the  north  bounds  of  township  number  one  in  the  se- 
cond range  of  Phelps  and  Gorham's  purchase  on  the  west  sidefcf  Ge- 
nesee river ;  then  along  tfce  north  bounds  thereof,  to  the  northwest 
corner  of  lot  number  fifty-four  of  said  township ;  then  southerly  along" 
the  west  bounds  of  lots  number  fifty-four,  sixty,  and  sixty-six,  and  the 
same  course  continued  to  the  county  of  Livingston ;  then  along  the 
bounds  of  said  county  to  the  middle  of  Huneoye  creek ;  then  along* 
the  south  bounds  of  township  number  eleven  in  the  fifth  rouge  of 
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Phelps  and  Gorham's  purchase  to  the  southeast  corner  thereof;  then  title  i. 
north  along  the  east  bounds  thereof,  to  the  northeast  corner  thereof; ' 
then  east  along  the  north  bounds  of  township  number  eleven  in  the 
fourth  range  to  the  northeast  corner  thereof;  then  north  along  the 
dividing  line  between  the-  third  and  fourth  ranges  of  said  purchase, 
and  the  same  continued  to  the  north  bounds  of  the  state ;  and  then 
TOterij  along  the  same  to  the  place  of  beginniqg. 

io.  The  county  of  Genesee  shall  contain  a^  that  part  of  this  state,  < 
bonded  Easterly  by  the  counties  of  Monroe,  Livingston  and  Alle- 
ABy:  Northerly,  by  the  south  bounds  of  the  counties  of  Orleans  and 
Monroe:  Westerly,  by  a  meridian  line  between  the  fourth  and  fifth 
ranges  of  townships  of  the  Holland  Company's  purchase :  and  South- 
erly, by  the  north  bounds  of  township  number  six,  in  the  third  and 
forth  ranges,  and  the  north  bounds  of  township  number  seven,  in 
the  first  and  second  ranges  of  said  township,  and  the  said  northerly 
bonds  continued  easterly  to  the  southwest  corner  of  tjie  county  of 
Iivingston. 

s  1.  The  county  of  Orleans  shall  contain  all  that  part  of  this  state,  ortatu. 
tandod  Easterly,  by  the  county  of  Monroe:  Northerly,  by  the  north 
bound*  of  the  state:  Westerly,  by  a  meridian  line  between  the  fourth 
aid  fifth  ranges  of  townships  of  the  Holland  Company's  purchase,  and 
•aid  line  continued  north  to  the  bounds  of  the  state :  and  Southerly,  *  is 
by  the  division  line  between  the  thirteenth  and  fourteenth  townships 
in  said  purchase,  continued  east  to  the  transit  line ;  then  along  said 
iaeto  the  northwest  corner  of  lot  number  eighty-five,  in  the  tract 
oW the  Connecticut  tract;  and  then  east  along  the  line  of  lots  to  the 
vest  bounds  of  the  county  of  Monroe. 

ft  The  county  of  Niagara  shall  contain  all  that  part  of  this  state,  NUfu* 
branded  Easterly,  by  the  counties  of  Orleans  and  Genesee :  North- 
«ly  and  Westerly,  by  the  bounds  of  the  state :  and  Southerly,  by  the 
tands  of  the  state,  the  middle  of  the  Niagara  river  on  the  northerly 
afc  of  Grand  Island,  and  the  Tonnewantft  creek. 

st.  The  county  of  Erie  shall  contain  all  that  part  of  this  state,  Kri*. 
handed  Easterly,  by  the  county  of  Genesee :  Northerly,  by  the  coun- 
rjrf Niagara:  Westerly,  by  the  bounds  of  the  Btate :  and  Southerly, 
by  the  Cattaraugus  creek,  and  a  line,  running  northwest  from  its 
■■wth  to  the  bounds  of  the  state. 

**.  The  county  of  Allegany  shall  contain  all  that  part  of  this  Aneguy. 
**te,  boonded  Easterly,"  by  the  county  of  Steuben :  Northerly,  by  the 
fflnfa  of  Livingston  and  Genesee :  Westerly,  by  a  meridian  line 
between  the  second  and  third  ranges  of  townships  of  the  Holland 
Conpany'g  purchase :  and  Southerly,  by  the  south  bounds  of  the  state. 

'5.  nt  county  of  Cattaraugus  shall  contain  all  that  part  of  cutanaga* 
tbfetfate,  bounded  Easterly,  by  the  county  of  Allegany:  Northerly, 
%  die  counties  of  Genesee  and  Erie:  Westerly,  by  a  meridian  line 
t**en  the  ninth  and  tenth  ranges  of  townships  of  the  Holland 
July's  purchase:  and  Southerly,  by  the  south  bounds  of  the 

*  The  county  of  Ch  autauque  shall  contain  all  that  part  of  this  chant»uq«e. 
Jj^bwnded  Easterly,  by  the  county  of  Cattaraugus:  Northerly, 
ftukiy,  and  Westerly,  by  the  county,  of  Erie  and  the  bounds  of 

$3.  An  lines  which,  in  the  foregoing  bounds,  are  described  by  Lines  how* 
eo**8  indicated  by  the  magnetic  needle,  are  respectively  to  be  taken  *•  t*kJ 
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title  i.    as  the  magnetic  needle  pointed  at  the  several  times  when  such  lioa 
VsfVW  were  originally  established.  • 

private  g  4.  None  of  the  bounds  or  lines  assigned  far  the  limits  of  any  of 

ft  sn>«sa\°  the  said  counties,  shall  be  construed  to  affect  the  right  or  title  of  any 
person  or  body  politic,  or  to  confirm  the  bounds  or  right  of  any  pa- 
tent whatsoever.1 
coontiM  t*     §  5.  Whenever  two  counties  are  separated  from  each  other  by  a 
rhrirricf*  river  or  creek,  the  middle  of  the  channel  of  such  river  or  creek  shall 
be  the  division  line  between  them,  unless  herein  before  otherwise  pro- 
vided.' 
islands  g  6.  Whenever  the  boundary  line  between  two  counties  crosses 

bS£J£?i$y  an  island,  the  whole  of  such  island  shall  be  deemed  to  be  within  the 
8n<*  county  in  which  the  greater  part  of  it  lies,  unless  otherwise  directed.2 
juriadction  §  7.  The  counties  of  Kings,  Richmond  and  New-York,  shall,  for 
S£L£emi"  the  purpose  of  serving  all  process,  civil  or  criminal,  have  concurrent 
jurisdiction  on  the  waters  in  the  counties  of  Kings  and  Richmond, 
lying  sooth  of  the  bounds  of  the  county  of  New- York,8 

#  19  *§  8.  All  process  issuing  to  officers  of  either  of  the  counties  border- 

fenectiake,  ^  on  ^  geneca  ^^  may  ^  9ervt^  Upon  ^  water*  of  the  said 

lake  by  any  officer  or  person  charged  with  the  service  thereof;  and 
the  said  counties  shall,  for  all  the  purposes  of  civil  and  criminal  pro- 
cess, have  concurrent  jorisdictioti  on  the  said  watered 
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OF  THE  SEVERAL  TOWNS  OF  THIS  STATE. 
Bxc.  1,  Towns  in  the  county  of  Sufiblk.       Ssc,  35.  Town*  in  the  eonnty  of  Cfcemif* 


2.  Towns  in  the  county  of  Queens.  36.  Towns  in  the  county  of  1 

3.  Towns  in  the  county  of  Kings.  37.  Towns  in  the  county  of  CortW. 

4.  Towns  in  the  county  ef  Richmond.  36-  Towns  in  die  county  of  Tompkiw* 

5.  Towns  in  the  county  of  Westchester.  39.  Towns  in  the  county  of  Tiogt* 
t#  Towns  in  the  county  of  Putnam.  40.  Towns  in  the,  comity  *f  Strobes. 
7*  Towns  in  the  county  ef  Dutchess*   .  41.  Towns  in  the  count?  of  Ono«d»f> 

8.  Towns  in  the  county  of  Rockland.  42.  Towns  in  the  county  of  Osyu|»» 

9.  Towns  in  the  county  of  Orange.  43.  Towns  in  the  county  at  Senses. 

10.  Towns  in  the  county  of  Ulster.  44.  Towns  in  the  county  of  Ontario* 

11.  Towns  in  the  county  of  Sullivan.  45.  Towns  in  the  county  of  YaUw. 

12.  Towns  in  the  county  of  Delaware,  46.  Towns  in  the  county  of  Wayne. 

.  13*  Towns  in  the  county  of  Greene.  47.  Towns  m  the  county  of  l>i*tslotv 

14.  Towns  in  the  county  of  Columbia.  48.  Towns  in  the  county  of  Bfloorae. 

15*  Towns  in  the  county  of  Albany.  49.  Towns  in  the  county  of  Genesee. 

16.  Towns  in  the  coonty  of  Rensselaer.  50.  Towns  in  Ihs  county  of  Ortesv* 

17.  Towns  in  the  county  ef  Schoharie.  51.  Towns  in  tbe  county  of  W«gti»* 

18.  Towns  in  the  county  of  Schenectady.  52.  Towns  in  the  county  of  Erie. 

19.  Towns  in  the  county  of  Saratoga.        -  «&  Towns  in  the  county  of  Alleges*. 

20.  Towns  in,  the  county  of  Montgomery.  54.  Towns  in  the  county  ef  C&itaraotaf 

21.  Towns  in  the  county  of  Hamilton.  55.  Towns  in  the  county  of  Ch«uf»uqu* 

22.  Towns  in  the  county  of  Washington.  5ft,  Magnetic  needle  to  be  taken  *  * 

23.  Towns  in  the  county  of  Warren,  pointed  when  the  preceding  fr*n- 

24.  Towns  in  the  county  of  Essex.  dories  of  towns  were  originally  ev 

25.  Towns  in  the  county  of  Clinton,  tablished*. 

96.  Towns  in  the  county  of  Franklin.  57.  Private  rights  not  to  he  anectea  by 

27.  Towns  in  the  county  of  St  Lawrence.  the  description  of  towns. 

28.  Towns  in  the  county  of  Herkimer.  58.  What  is  to  be  the  division  &»  **' 

29.  Towns  in  the  county  of  Oneida.  tween  towns  separated  by  a  rivet, 
80.  Towns  in  the  county  of  Madison.                       creek,  or  lake, 

31.  Towns  in  the  county  of  Oswego.  59.  Within   what  town  Islands  *>  J* 

32.  Towns  in  the  eoumy  of  Lewis.  deemed,  which  ate  intersected  *f 

33.  Towns  in  the  county  of  Jefferson.  the  boundary  of  a  town. 

34.  Towns  in  the  county  of  Otsego. 

Towufintbe     S  *•  r^le  couuty  °f  Suffolk  shall  be  divided  into  thelowiwof 
SSSSSLM     Brookhaven,  Eaethampton,  Huntington,  felip,  Riverhead,  Shelter- 
ed R.L.I1M  2.    (2)  lb.  44,  §2.   (3)  Uwi  of  1824,  p.  359,  §  2.   (4)  lb.  m  31, *»•*.*•' 
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bland,  Smithtown,  Southampton)  and  Southold*  the  extent  and  R-  roue  4. 
am  of  which  said  several  towns  shall  be  as  follows:  .  "^^^^ 

1.  The  fc>wn  of  Brookhaven  shall  contain  all  that  part  of  said  Brock**™, 
county,  bounded  Westerly,  by  Smithtown  and  lplip:  Northerly,  by 

the  Sound:  Easterly,  by  Riverhead  and  Southampton:  and  Souther- 
ly, by  the  Atlantic  ocean;  including  the  beach  and  bay  lying  oppo- 
site the  town  of  blip,  and  included  in  the  patent  of  Brookhaven. 

2.  The  town  of  Easthampton  shall  contain  all  that  part  of  said  Eaauump. 
county,  called  Easthampton;    including  Montock  and  the  Isle  of toa" 
Wight,  now  called  Gardiner's  Island. 

3.  The  town  of  Huntington  shall  contain  all  that  part  of  said  Huntington, 
county,  called  and  known  by  the  name  of  Huntington;  including 
Eaton's  Neck  and  Crab  Meadow. 

-  4.  The  town  of  Islip  shall  contain  all  that  part  of  said  county,  w*. 
bounded  Southerly,  by  the  Atlantic  ocean:  Westerly,  by  Hunting- 
don: Northerly,  by  Smithtown:  and  Easterly,  by  the  east  bounds    •*> 
0/  the  lands  formerly  belonging  to  William  rficoU,  near  Blue  Point; 
excepting,  nevertheless,  all  the  beach  and  bay  which  is  included  in 
the  patent  of  Brookhaven. 

*.  The  town  of  Riverhead  shall  contaip  all  that  part  of  said  coun*  Rforhead. 
If,  called  and  known  by  the  name  of  Riverhead,  bounded  Easterly, 
by  Southold:  Westerly,  by  Brookhaven:  Southerly,  by  Peaconock 
river:  and  Northerly  by  the  Sound. 

6.  The  town  of  Shelter-Island  shall  comprehend  the  island  called  shelter  w- 
Sheiter-Island.  *od 

7.  The  town  of  Smithtown  shall  contain  all  that  part  of  said  coun-  smithtown. 
ty,  bounded  Southerly,  by  blip:  Westerly,  by  Huntington:  North- 
erly, by  the  Sound:  and  Easterly,  by  the  patent  of  Brookhaven;  in- 
cluding also  the  patent  of  Winnecommick. 

8.  The  town  of  Southampton  shall  contain  all  that  part  of  said  soothnmp- 
county,  called  and  known  by  the  name  of  Southampton,  including 
Bridgehampton,  heretofore  called  Saggaboneck,  and  Hecoxe. 

9.  The  town  of  Southold  shall  contain  all  that  part  of  .said  coun-  souihow. 
ty,  called  and  known  by  the  name  of  Southold,  lying  to  the  east- 
ward of  a  line  beginning  at  the  Sound,  and  running  thence  souther- 
ly to  the  bay  separating  Southampton  and  Southold,  which  line  is 

the  eastern  boundary  or  side  of  a  farm  formerly  in  the  tenure  and  oc- 
cupation of  William  Albertso^  and  the  reputed  line  of  division  be- 
tween die  parishes  of  Oequebouge  and  Mattetuck;  and  including 
Ram  Island,  Fisher's  Island,  Plumb  Island,  Robin's  Island,  and  the 
Gull  Islands. 

§  2.  The  county  of  Queens  shall  be  divided  into  the  towns  of  aam. 
Flushing,  Hempstead,  Jamaica,  Newtown,  North-Hempstead,  and 
Oysterbay,  the  extent  and  limits  of  which  said  several  towns  shall 
be  as  follows: 

1.  The  town  of  Flushing  shall  contain  all  that  part  of  said  coun-  Fhuhtnf . 
ty,  called  and  known  by  the  name  of  Flushing;  including  also  a 
mall  gore  of  land  formerly  in  the  possession  of  Stephen  Clement, 

lying  on  the  north  side  of  and  adjoining  to  the  highway  that  leads 
from  Jamaica  to  Hempstead  Plains,  and  bounded  on  the  west  by  the 
town  of  Jamaica. 

2.  The  town  of  Hempstead  shall  contain  all  that  part  of  said  coun-  Hemp«M<L 
ty,  bounded  Easterly,  by  the  town  of  Oysterbay:  Southerly,  by  the 
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Atlantic  ocean:  Westerly,  by  Jamaica:  and  Northerly,, by  the  coun- 
try road  leading- from  Jamaica  nearly  through  the  middle  of  the 
Great  Plains,  commonly  called  Heqapetead  Plains,  to  the  east  part 
thereof;  including  the  lands  called  the  Gore,  between  the  patent  of 
Hempstead  and  the  patent  of  Oysterbay. 

8.  The  town  of  Jamaica  shall  contain  all  that  part  of  said  coun- 
ty, called  and  known  by  the  name  of  Jamaica. 

4.  The  town  of  Newtown  shall  contain  all  that  part  of  said  coun- 
ty, called  and  known  by  the  name  of  Newtown;  including  all  the 
islands  in  the  Sound  opposite  the  same,  and  comprehended  in  Queens 
county. 

6.  The  town  of  North-Hempstead  shall  contain  all  that  part  of 
Bemptead.  gay  ^h,,^  bounded  Easterly,  by  the  town  of  Oysterbay:  Souther- 
ly, by  Hempstead:  Westerly,,  by  Flushing:  and  Northerly,  by  the 
Sound. 

#6.  The  town  of  Oysterbay  shall  contain  all  that  part  of  said  coun- 
ty, caned  and  known  by  the  name  of  Oysterbay;  including  Lloyd's 
Neck  or  Queen's  Tillage,  and  Hog  Island,  and  extending  on  the 
south  from  the  southeast  point  of  Oysterbay  Meadows,  south  three 
degrees' west,  to  the  Atlantic  ocean. 

g  3.  The  county  of  Kings  shall  be  divided  into  the  towns  of 
Brooklyn,  Bashwick,  Platbush,  Platlands,  Gravesend,  and  New* 
Utrecht,  the  extent  and  limits  of  which  said  several  towns  shaU  be 
as  follows: 

1.  The  town  of  Brooklyn  shall  contain  all 'that  part  of  said  coun- 
ty, called  and  known  by  the  name  of  Brooklyn. 

2.  The  town  of  Bushwick  shall  contain  all  that  part  of  said  coun- 
ty, called  and  known  by  the  name  of  Bushwick. 

3.  The  town  of  Flatbush  shall  contain  all  that  part  of  said  coun- 
ty, called  and  known  by  the  name  of  Flatbush;  including  the  tract 
of  land  called  New  Lots. 

4.  The  town  of  Flatlands  shall  contain  all  that  part  of  said  coun- 
ty, called  and  known  by  the  name  of  Flatlands,  or  Amesford;  to- 
gether with  the  island  commonly  called  Barren  Island. 

5.  The  town  of  Gravesend  shall  contain  all  that  part  of  said  coun- 
ty, called  and  known  by  the  name  of  Gravesend;  including  Coney 
Island,  and  all  the  islands  south  of  the  said  town. 

6.  The  town  of  New-Utrecht  shall  contain  all  that  part  of  said 
county,  called  and  known  by  the  name  of  New-Utrecht 

.  §  4.  The  county  of  Richmond  shall  be  divided  into  the  towns  of 
Castleton,  Northfield,  Southfield,  and  Westfield;  the  extent  and  li- 
mits of  which  said  several  towns  shall  be  as  follows: 

l.  The  town  of  Castleton  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county: 
Southeasterly,  by  the  town  of  Southfield:  and .  Westerly,  by  a  line 
beginning  at  the  mouth  of  Dongan's  mill  creek,  and  running  thence 
along  the  line  of  the  manor  of  Castleton,  to  the  road  at  the  rear  of 
the  patent  of  Corsen  and  Company;  then  along  the  northerly  side  of 
said  road  westerly  to  the  road  leading  to  the  mill  formerly  called 
Haughwout's  mill;  and  then  southerly  along  the  westerly  side  of  the 
last  mentioned  road  as  it  runs  along  by  Richard  Connor's  to  the  ta- 
vern heretofore  called  the  Rose  and  Crown,  on  the  said  road  leading 
to  Richmond  town. 


Brooklyn. 


Bashwick. 


Flatbush. 


Flatlands. 


Grwesend. 


New- 
Utrecht. 


Richmond. 


Castleton. 


chap,  ii.}        TOWNS  IN  WESTCHESTER.  21 

i  The  town  of  Northfield  shall  contain  all  that  part  of  said  coun-  title  4. 
ty,  bounded  Easterly,  by  the  town  of  Castreton:  Southerly,  by  West-  >^v-^' 
fidd  and  Southfield:  and  Westerly  and  Northerly,  by  the  bounds  of NorthfiekL 
the  county. 

I.  The  town  of  Southfield  shall  contain  all  that  part  of  said  coun-  souhAeu. 
ty,  bounded  Northerly,  by  the  north  side  of  said  road  leading  from 
Van  Deosen's  ferry  to  Richmond  town  and  the  Freshkill:  Easterly 
and I  Southerly,  by  the  bounds  of  the  county:  and  Westerly,  by  a  line 
beginning  on  the  Freshkil],  at  the  northwest  corner  of  the  land  and 
meadow  heretofore  of  James  Egberts,  and  running  thetiee  southerly 
along  the  same  to  the  lane  heretofore  called  Egbert's  lane ;  then  along 
the  same  lane  to  the  road  heretofore  called  the  new  road;  then  along 
'the  same  new  road  westerly  to  the  land  heretofore  belonging  to  Hen-  #  99 
ry  Ferine;  and  then  southerly  along  the  easterly  bounds  thereof,  and 
the  same  continued  to  the  bounds  of  the  county. 

4.  The  town  of  Westfield  shall  contain  all  that  part  of  said  coun-  WMtfeu. 
ty,  bounded  Northerly,  by  the  Freshkill:  Easterly,  by  Southfield:  and 
Southerly  and  Westerly,  by  the  bounds  of  the  county. 

35.  The  county  of  Westchester  shall  be  divided  into  the  towns  wmtom. 
of  Bedford,  Cortland,  Eastchester,  Greenburgh,  Harrison,  Mamaro-™* 
»ck,  Mount-Pleasant,  New-Rochell^,  Newcastle,  Northcastle,  North- 
Salcm,  Pelhani,  Poundridge,  Rye,  Scarsdale,  Somers,  South-Salem, 
Westchester,  White-rPlains,  Yonkers,  and  Yorktown;  the  extent  and 
fcrite  of  which  said  several  towns  shall  be  as  follows: 

l.  The  town  of  Bedford  shall  contain  all  that  part  of  said  county,  Bedford, 
famerly  called  and  known  by  the  name  of  Bedford. 

s<  The  town  of  Cortland  shall  contain  all  that  part  of  said  county,  cortkwt 
hwnded  Westerly  and  Northerly,  by  the  bounds  of  the  county:  East- 
dy,  by  north  lot  number  two,  and  south  lot  number  two,  of  the  ma- 
nor of  Cortland,  and  the  same  line  continued  to  the  south  bounds  of 
4e  manor  of  Cortland:  and  Southerly,  by  the  south  bounds  of  the 
iraaor  of  Cortland, 

*•  The  town  of  Eastchester  shall  contain  all  that  part  of  said  coun-  Eutche*er. 
9i  bounded  Southerly,  by  the  town  of  Westchester:  Westerly,  by  the 
fcmx  river:  Northerly,  by  the  manor  of  Scarsdale:  and  Easterly, 
by  a  brook  that  runs  southerly  into  Eastchester  creek. 

4.  The  town  of  Greenburgh  shall  contain  all  that  part  of  said  Gretnburgh 
flunty,  bounded  Easterly,  by  Bronx  river:  Southerly,  by  Yonkers: 
Westerly,  by  the  west  bounds  of  the  county:  and  Northerly,  by  a  line 
beginning  0n  the  east  side  of  Hudson  river,  at  the  southwest  corner 
tf  the  land  heretofore  conveyed  by  the  commissioners  of  forfeitures 
**the  southern  district,  to  Gerard  G.  Beekman,  junior,  and  running 
*™ce  along  the  southerly  and  easterly  bounds  thereof,  to  the  farm 
frmerly  belonging  to  William  David;  then  along  the  southerly  and 
"jsterty  bounds  thereof,  to  the  road  leading  to  the  White-Plains;  and 
*»  easterly  along  the  said  road  to  Bronx  river.  ' 

s.  The  town  of  Harrison  shall  contain  all  that  part  of  said  coun-  Hanfe*. 
ty  called  and  knotoi  by  the  name  of  Harrison's  purchase. 

'.  The  town  of  Mamaroneck  shall  contain  an  that  part  of  said  mumio. 
*»ty,  bounded  Westerly  and   Southwesterly,  by  New-Rochelle: tM5Ck# 
waerly  and  Southeasterly,  by  Mamaroneck  river  and  the  bounds  of 
&  county:  and  Northwesterly,  by  the  town  of  Scarsdale. 

7<  The  town  of  Mount-Pleasant  shall  contain  all  that  part  of  said  J****1** 
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title  4.  county,  bounded  Southerly,  by  Greenburgh:  Westerly,  by  the  bounds 

v^v^'of  the  county:  and  Northerly  and  Easterly,  by  the  north  and  east 
»  bounds  of  the  manor  of  Philipsburgh.  . 

St*0"  8a  T*16  town  of  New-Rochelle  shall  contain  all  that  part  of  said 
county,  called  and  known  by  the  name  of  New-Rochelle,  bounded 
Southerly,  by  Pel  ham:  Easterly,  by  the  bounds  of  the  county:  North- 
erly, by  Mamaroneck  and  the  manor  of  Scarsdale:  and  Westerly, 
by  the  manor  of  Scarsdale  and  Eastchester,  including  the  island  catt- 
ed Rodman's  Island. 

Newcastle.       s.  The  town  of  Newcastle  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Southerly,  by  Northcastle:  Westerly,  by  Mount-Pie*- 
*  *.*      *sant:  Northerly,  by  the  manor  of  Cortland:  and  Easterly,  by  Bed- 
ford. 

Nortbcaatio.  io.  The  town  of  Northcastle  shall  contain  all  that  part  of  aid 
county,  bounded  Southerly,  by  White-Plains,  Harrison,  and  the 
bounds  of  the  county:  Easterly,  by  the  bounds  of  the  county  and 
Poundridge:  Westerly,  by  Bronx  river:  and  Northerlyr  by  ftdfori, 
and  a  line  drawn  from  the  southwest  corner  of  Bedford  to  the  bend 
of  Bronx  river,  on  the  eastern  line  of  Mount-Pleasant 

North-saiem  1 1.  The  town  of  North-SSalem  shall  contain  all  that  part  of  said 
county,  bounded  Southerly,  by  South-Salem:  Easterly  and  Norther- 
ly, by  the  bounds  of  the  county:  and  Westerly,  by  tho  middle  of 
Croton  river, 

frdham.  * 2-  The  town  of  Pelham  shall  contaiu  all  that  part  of  said  county, 

called  and  known  by  the  name  of  the  manor  of  Pelham,  extending 
Southerjy  and  Easterly,  to  the  bounds  of  the  county,  including  the 
islands  called  tho  New  City  Island,  Hart  Island,  and  Appelby's  1* 
land. 

Poundridge.  13.  The  town  of  Poundridge  shall  contain  all  that  part  of  «« 
county,  bounded  Southerly,  by  the  bounds  of  the  county:  Easterly 
and  Northerly,  by  South-Salem:  and  Westerly,  by  Bedford  and  Ma- 
hanus  river.  , 

Rf#k  U.  The  town  of  Rye  shall  contain  all  that  part  of  said. county, 

bounded  Southerly  and  Easterly,  by  the  bounds  of  the  county:  and 
Westerly,  by  Harrison  and  Mamaroneck,  including  Captain's  Island) 
and  all  the  elands  in  the  Sound  lying  southerly  of  the  said  bounds. 

scarsdale.  15.  The  town  of  Scarsdale  shall  contain  all  that  paxtof  said  coun- 
ty, bounded  Westerly,  by  Bronx  river:  Southerly,  by  Eastchester  and 
New-Rochelle:  and  Easterly  and  Northerly,  by  the  fcounds  of  U» 
manor  of  Scarsdale. 

somen.  1 6.  The  town  of  Somers  shall  contain  all  that  part  of  said  county, 

bounded  Westerly,  by  Yorktown:  Northerly,  by  the  bounds  of  to* 
county:  Easterly;  by  North-Salem,  South-Salem,  and  Bedford:  ana 
Southerly,  by  the  south  bounds  of  the  manor  of  Cortland.  ., 

8outh4tetem  17.  The  town  of  South-Salem  shall  contain  all  that  part  of  saw 
County,  bounded  Northerly,  by  a  line  beginning  at  a  monument  i* 
the  east  bounds  of  the  state,  east  of  the  north  long  pond,  and  running 
thence  westerly,  by  the  north  side  of  the  said  pond,  and  the  TsouU* 
bounds  of  the  land  formerly  belonging  to  Ezejriel  Hawley>  until  it 
comes  to  the  road  leading  over  the  mountain,  then  crossing  the  same 
road  and  running  northerly  along  the  west  -side  thereof  to  the  wn 
formerly  belonging  to  Ezekiel  Hawley ;  then  westerly  along  the  san^ 
to  the  west  line  of  the  Oblong;  then  northerly  along  the  said  ObW 
line  until  it  comes  to  the  south  line  of  the  north  lot  number  ten  of  t»e 
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of  Cortland ;  then  westerly  along  the  south  bounds  of  the  said  title  4. 
lot  number  ten,  and  the  south  bounds  of  the  north  lots  number  nine  ^jrv^s 
and  eight,  to  Croton  river,  and  then  down  the  said  river  to  Bedford; 
Easterly  and  Southerly,  by  the  bounds  of  the  county,  Poundridge 
and  Bedford:  and  Westerly,  by  Poundridge,  Bedford,  and  Croton 
lifer. 

is.  The  town  of  Westchester  shall  contain  all  that  part  of  said  we«chw 
county,  bounded  Southerly  and  Easterly,  by  the  bounds  of  the  coun- ter* 
ty,  and  the  manor  of  Pelham:  Westerly,  by  the  bounds  of  the  coun- 
ty: and  Northerly,  by  the  north  bounds  of  the  manor  of  Fordham, 
*and  the  north  bounds  of  the  lands  called  the  Boroughtown  of  West-    *  24 
theater,  including  the  islands  in  the  Sound  lying  south  thereof,  and 
in  the  county  of  Westchester. 

H.  The  town  of  White-Plains  shall  contain  all  that  part  of  said  white- 
county,  brooded  Easterly,  by  Harrison:  Northerly,  by  Northcastle : Puhw* 
WeMeriy,  byGreenburgh:  and  Southerly,  by  the  town  of  Scarsdale. 

*t.  The  town  of  Vonkers  shall  contain  all  that  part  of  said  coun-  Yonkert. 
ty,  bounded  Easterly,  by  Eastchester  and  Westchester:  Southerly, 
by  Westchester :  Westerly,  by  the  bounds  of  the  county :  and  North- 
erly, bythe  north  bounds  of  a  tract  called  the  Yonkers,  ahd  the  same 
anrjnaed  west  to  the  bounds  of  the  county. 

ti.  The  town  of  Yorktown  shall  contain  all  that  part  of  said  coun-  Yorktom. 
ty,  branded  Westerly,  by  the  town  of  Cortland:  Northerly,  by  the 
kflwds  of  the  county :  Easterly,  by  north  lot  number  five  and  south 
fat  nomber  five  of  the  manor  of  Cortland,  and  the  same  line  continu-      / 
;  eito  the  south  bounds  of  said  manor:  and  Southerly,  by  the  south 
tamebof  said  manor* 

$6.  The  county  of  Putnam  shall  be  divided  into  the  towns  of  putham. 
Oumd,  Kent,  Patterson,  Philipstown,  and  Southeast,  the  extent  and 
™te  of  which  said  several  towns  shall  be  as  follows: 

i.  The  town  of  Carjnel  shall  contain  all  that  part  of  said  county,  carmci. 
Wag  east  of  Philipstown,  west  of  the  east  line  of  Philips'  long  lot, 
and  south  of  a  line  to  begin  at  a  point  in  the  east  bounds  of  Philips- 
town,  six  miles  from  the  south  bounds  of  the  county,  arid  running 
Brtn,  eighty-seven  degrees  and  thirty  minutes  east. 

*-  The  town  of  Kent  shall  contain  all  that  part  of  said  county,  Kent. 
•winded  North,  by  the  north  bounds  of  the  county:  East,  by  the  east 
te  of  Philips?  long  lot:  South,  by  Carmel:  and  West,  by  Philips- 
tnra. 

*•  The  town  of  Patterson  shall  contain  all  that  part  of  said  county,  p«terion. 
'waded  North  and  East,  by  the  bounds  of  the  county :  South,  by  the 
**b  of  Southeast :  and  West,  by  Kent. 

4.  The  town  of  Philipstown  shall  contain  all  that  part  of  said  coun-  piiiupstown. 
fy  bounded  Northerly,  Southerly,  and  Westerly,  by  the  bounds  of  the 
**oty:  and  Easterly,  by  the  east  bounds  of  long  lot  number  four, 
•jWy  belonging  to  Beverly  Robinson. 
I  The  town  of  Southeast  shall  contain  all  that  part  of  said  coun-  somiwa*. 
9>  fended  on  the  North,  by  a  line  beginning  at  the  northeast  cor- 
*f*  fennel,  and  running  thence  north  eighty-seven  degrees  ahd . 
Jw?amutes  east,  to  the  east  bounds  of  the  courity :  East  and  South, 
*f  tie  bounds  of  the  county:  and  West,  by  Carmel. 

$7.  The  county  of  Dutchess  shall  be  divided  into  the  towns  of  dutches* 
Mew,  Beekman,  Clinton,  Dover,  Fishkill,  La  Grange,  Hyde-Park, 
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TTTLE4.  Milan,  Northeast,  Pawling,  Pine-Plains,  Pleasant-Valley,  Pough- 
-**v*^  keepeie,  Redhook,  Rhinebeck,  Stanford,  Union  Vale,  and  Washing- 
ton, the  extent  and  limits  of  which  said  several  towns  shall  be  as  W- 
lowe: 

l.  The  town  of  Amenia  shall  contain  all  that  part  of  said  county, 
bounded  Southerly,  by  Dover:  Westerly,  ,by  Washington  and  Stan- 
ford: Northerly,  by  Northeast:  and  Easterly,  by  the  bounds  of  the 
county. 

*2.  The  town  of  Beekman  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Westerly,  by  Fishkill  and  La  Grange:  Northerly,  by  Uni- 
on Vale;  and  Easterly  and  Southeasterly,  by  a  line  beginning  at  the 
southeast  corner  of  Union  Vale;  then  with  a  straight  line  to  the  house 
now  or  heretofore  of  Nathaniel  Lee;  then  with  a  straight  line  to  the 
house  now  or  heretofore  of  Caleb  Lamb;  and  then  south  sixteen  de- 
grees west,  to  the  east  bounds  of  Fishkill. 

8.  The  town  of  Clinton  shall  contain  all  that  part  of  said  county 
bounded  as  follows:  beginning  at  the  northeast  corner  of  the  town  of 
Hyde-Park,  on  the  Cromelbow  creek,  and  running  thence  up  along 
said  creek,  to  the  line  of  the  tract  called  the  Little  or  Upper  Nine  Part- 
ners; then  easterly  along  said  line,  to  the  northeast  corner  of  lot  num- 
ber one,  in  the  first  division  of  the  tract  called  the  Great  or  Low* 
Nine  Partners;  then  southerly  in  the  line  of  that  tier  of  lots,  to  the 
corner  made  by  lots  number  five  and  six,  in  the  great  division  of  the 
Nine  Partners'  Patent;  then  westerly  along  said  lot  line,  to  the  town 
of  Hyde-Park;  and  then  northerly  along  the  same  to  the  place  of  be- 
ginning* .  .   . 

4.  The  town  of  Dover  shall  contain  all  that  part  of  said  county, 
boqnded  Southerly,  by  Pawling:  Westerly,  by  Beekman  and  Union 
Vale.  Northerly,  by  the  north  bounds  of  the  patent  granted  to  Colfr 
nel  Henry  Beekman,  continued  to  the  east  bounds  of  the  county:  and 
Easterly,  by  the  east  bounds  of  the  county. 

5.  The  town  of  Fishkill  shall  contain  all  that  part  of  said  county, 
bounded  Southerly  and  Westerly,  by  the  bounds  of  the  county:  North- 
erly, by  Wappinger's  creek  and  the  town  of  La  Orange:  and  East- 
erly, by  the  east  bounds  of  Runabout's  patent.    , 

6.  The  town  of  La  Grange  shall  contain  all  that  part  of  said  coun 
ty,  beginning  at  the  fording  place  on  the  Wappinger's  greek,  near  the 
house  of  the  late  Samuel  Thorn,  and  running  thence  east  seventeen 
degrees  south,  four  hundred  and  fifty-nine  chains  and  four  links;  then 
north  forty-four  degrees,  and  thirty  minutes  east,  to  the  southwest  cor- 
ner of  Union  Vale;  then  northerly  along  the  same  to  the  north  bounds 
of  the  lands  granted  to  Colonel  Henry  Beekman;  then  along  the 
same  westerly  to  Wappinger's  creek;  and  then  down. said  creek  to 
the  place  of  beginning. 

7.  The  town  of  Hyde-Park  shall  contain  all  that  part  of  said  coun- 
ty, bounded  on  the  North,  by  a  line  beginning  in  the  west  bounds  of 
the  county  opposite  the  northwest  corner  of  Pawling's  patent,  and  run- 
ning thence  to  said  corner;  then  along  the  north  line  of  said  patent 
to  Cromelbow  kill,  otherwise  called  Fish  creek:  on  the  East  by  aline 
beginning  in  the  north  bounds  of  the  town  of  Poughkeepsie,  at  the 
southeast  corner  of  the  water  lots  of  the  Nine  Partners'  patent,  and 
running  thence  along  the  east  line  of  said  water  lots,  to  the  northeast 
corner  thereof,  and  the  same  line  continued  until  it  intersects  a  line 
running  due  east  from  the  southeast  corner  of  the  ferm  now  or  late  of 
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John  Le  Boy;  then  due  west  to  the  said  southeast  corner;  then  along  TITLE4 
the  south  line  of  said  &nn,  to  the  Cromelbow  creek;  and  then  up  said  s^v*^' 
creek  until  it  meets  the  north  bounds  of  said  town,  as  before  describ- 
ed; oq  the  South,  by  Poughkeepsie:  and  on  the  West,  by  the  bounds 
rf  the  county. 

*s.  The  town'o(  Milan  shall  contain  all  that  part  of  said  county,  •  se 
founded  on  the  North,  by  the  bounds  of  the  county:  on  the  East,  by  MUan* 
t  Hoe  beginning  in  the  north  bounds  of  the  county  where  the  eastern 
boundary  of  the  form  now  or  late  of  Josiah  Hedges  intersects  the 
■me,  and  running  thence  in  a  straight  line  to  the  northeast  corner  of 
the  dwelling-house  now  or  late  of  Jacob  Beet,  junior,  and  then  due 
roth  to  the  north  bounds  of  the  town  of  Stanford:  on  the  South,  by 
Clinton  and  Stanford:  and  on  the  West,  by  Rhinebeck  and  Red- 
hook;  including  in  said  town  the  aforesaid  dwelling-house  of  Jacob 
Best,junior. 

%.  The  town  of  Northeast  shall  contain  all  that  part  of  said  coun-  Northeast. 
ty,  bounded  as  follows:  beginning  in  the  east  bounds  of  the  county, 
at  a  monument,  being  a  corner  between  lots  number  sixty  and  sixty- 
Uroof  the  Oblong,  and  running  thence  westerly  on  the  dividing  line 
of  said  lots,  and  the  same  continued  to  the  east  bounds  of  Stanford; 
(hen  northerly  along  the  same  to  the  northeast  corner  thereof;  then 
easterly  along  the  north  bounds  of  the  Lower  or  Great  Nine  Partners, 
and  the  same  continued  on  the  north  side  of  the  gore  to  a  hard  ma- 
ple tree  standing  on  the  west  side  of  the  highway  in  the  line  between 
the  heira  of  Elijah  Roe,  deceased,  and  Nathan  E.  Conklin;  then 
,  Bortheriy  to  the  southeast  corner  of  the  dwelling-house  now  or  late  of 
fennel  Russell;  then  due  north  to  the  bounds  of  the  county,  and 
to  along  the  bounds  of  the  county  easterly,  northerly  and  southerly 
to  the  place  of  beginning, 

id.  The  town  of  Pawling  shall  contain  all  that  part  of  said  coun-  ptwunf. 
ty,  bounded  Southerly  and  Easterly,  by  the  bounds  of  the  county: 
Westaly,  by  Beekman  and  Fishkill:  and  Northerly,  by  a  line  begin- 
ning withe  easterly  line  of  the  town  of  Beekman,  and  running  thence 
along  the  division  line  of  lots  number  nine  and  ten,  until  it  strikes  the 
Oblong  line,  and  then  continuing  across  said  Oblong  in  the  same  di- 
rection to  the  bounds  of  the  county. 

n.  The  town  of  Pine-Plains  shall  contain  all  that  part  of  said  Pme-rwn«. 
maty,  bounded  on  the  North,  by  the  bounds  of  the  county:  Easter- 
ly, by  Northeast:  Westerly,  by  Milan:  and  Southerly,  by  Northeast 
*nd  Stanford,  including  in  said  town  the  dwelling-house  now  or  late  of 
fenrnel  Russell. 

is-  The  town  of  Pleasant-Valley  shall  contain  all  that  part  of  said  pieaaut- 
rooty,  bounded  on  the  South,  by  Poughkeepsie  and  La  Grange:  on  Val,*y-    « 
toe  West,  by  Hyde-Park :  on  the  North,  by  Clinton :  and  on  the  East, 
Wa  hoe  beginning  at  the  southeast  corner  of  Clinton,  and  running 
fence  southerly  in  the  line  of  the  tier  of  lots  of  the  Great  or  Lower 
**  Partners  to  the  town  of  Beekman. 

it  The  town  of  Poughkeepsie  shall  contain  all  that  part  of  said  Pougiikeep- 

•^tJrbounded  Easterly  and  Southerly,  by  Wappinger's  kill  or  creek : ,ie* 

^*dy,  by  the  bounds  of  the  county:  and  Northerly,  by  the  tract 
flfelthe  Great  or  Lower  Nine  Partners. 

u.  The  town  of  Redhook  shall  contain  all  that  part  of  said  coun-  nedhook. 
%  bounded  Westerly,  by  the  bounds  of  the  county:  Southerly,  by  a 
he  beginning  in  the  west  bounds  of  the  county,  at  a  point  west  from    * 
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title  4.  the  middle  of  the  Stein  Vailitjie,  and  running  thence  east  to  the  bank 

v^v^r  of  Hudson's  river  at  the  middle  of  the  said  Stein  Vailitjie;  then  along 

the  line  of  division  between  the  estates  of  John  Armstrong  and  Phi- 

•  87  *lip  I.  Schuyler,  to  the  south  part  of  Schuyler's  vly ;  then  an  easterly 
direction,  leaving  the  house  and  mills  now  or  late  of  Johannes  Ring 
on  the  north,  till  it  intersects  the  road  leading  from  the  town  of  North- 
east to  Rhinebeck  Flats;  and  then  easterly  as  the  road  runs  to  the 
bounds  of  the  Little  or  Upper  Nine  Partners,  leaving  the  house  now 
or  late  of  Benjamin  Westfall  on  the  north :  Easterly,  by  the  Little  or 
Upper  Nine  Partners:  and  Northerly,  by  the  bounds  of  the  county.' 

RbiMbeck.  1 5*  The  town  of  Rhinebeck  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Southerly,  by  Hyde-Park:  Westerly,  by  the  bounds  of 
the  county:  Northerly,  by  Redhook:  and  Easterly,  by  the  Little  or 
Upper  Nine  Partners. 

sumfoM  16,  ^e  town  of  Stanford  shall  contain  all  that  part  of  said  coun- 

ty, bounded  Southerly,  by  the  north  line  of  lots  number  fourteen  and 
twenty-three,  laid  out  in  the  general  division  heretofore  made  of  the 
Lower  or  Great  Nine  Partners:  Westerly,  by  Clinton:  Northerly,  by 
Milan  and  Pine-Plains:  and  Easterly,  by  the  easternmost  tier  of  lots 
laid  out  in  the  general  division  heretofore  made  of  the  Lower  or  Great 
Nine  Partners. 

VfifeaVak.  17.  The  town  of  Union  Yale  shall  contain  all  that  part  of  said 
county,  bounded  Easterly,  by  a  line  beginning  at  the  house  now  or 
late  of  Darius  Tallroan,  near  the  Nine  Partners'  patent  line;  then 
with  a  straight  line  to  the  house  now  or  heretofore  of  William  Clark; 
then  south  to  the  south  side  of  the  lands  of  Caleb  Simpson,  on  the 
western  boundary  of  the  town  of  Dover;  then  westerly  to  a  point 
four  chains  south  of  the  present  dwelling-house  of  Thomas  Andrews, 
and  continuing  that  line  to  the  east  line  of  the  town  of  La  Grange; 
then  northerly  to  a  point  two  chains  due  east  of  the  dwelling-house 
of  Elisha  C.  Barlow;  then  northerly  to  the  corner  of  the  towns  of 
Washington  and  Pleasant- Valley,  in  the  north  bounds  of  lands  grantr 
ed  to  Colonel  Henry  Beekman;  then  easterly  along  the  same  to  the 
place  of  beginning. 

Washington.  18.  The  town  of  Washington  shall  contain  all  that  part  of  said 
county,  bounded  Southerly,  by  Union  Vale:  Westerly,  by  Clinton: 
Northerly,  by  Stanford:  and  Easterly,  by  the  easternmost  tier  of  lota 
laid  out  in  the  general  division  heretofore  made  of  the  tract  called  the 
Lower  or  Great  Nine  Partners. 

booklamd,  §  8.  The  county  of  Rockland  shall  be  divided  into  the  towns  of 
Clarkstown,  Ramapo,  Haverstraw,  and  Orangetown,  the  extent  and 
limits  of  which  said  several  towns  shall  be  as  follows: 

cuA«own.  l .  The  town  of  Clarkstown  shall  contain  all  that  part  of  said  coufr 
ty,  bounded  Westerly,  by  a  line  beginning  at  the  northwest  corner  of 
the  land  formerly  of  John  M.  Hogencamp,  called  his  middle  town  lot, 
and  running  thence  north  three  degrees  west,  to  the  division  line  be- 
tween the  north  and  south  moiety  of  the  patent  of  Kakiatt^  then  along 
the  same  east  to  the  line  of  division  between  the  east  and  west  four 
hundred  acre  lots  of  the  said  north  moiety;  then  along  the  last  men- 
tioned  division  line,  and  continuing  the  same  to  the  line  of  division 
between  the  mountain  lots  upon  the  top  of  the  Verdrietege  hook  moun- 
tain: Northerly,  by  the  fine  running  along  the  top  of  the  said  moun- 
tain between  the  said  mountain  lots,  to  the  east  end  thereof,  aid  then 
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to  the  head  of  the  stream  of  water  which  runs  from  the  long  *clove  to  htle  4. 
Hudson's  river:  Easterly,  by  the  bouuds-of  the  county:  and  South-  v^v-^ 
erly,  by  Orangetown.  *  2* 

2.  The  town  of  Ramapo  shall  contain  all  that  part  of  said  county,  Raawpo. 
bounded  Easterly,  by  Clarkstown  and  Orangetown:  Southerly,  by 
Orangetown,  and  the  bounds  of  the  county:  Westerly,  by  the  bounds 

of  the  county:  and  Northerly,  by  a  line  running  from  Xhe  northwest 
comer  of  Clarkstown  along  the  south  bounds  of  the  lands  formerly  of 
Francis  Gurnee  and  Benjamin  Coe,  and  along  the  south  bounds  of 
the  land  formerly  of  Gabnel  Concklin,  and  the  same  course  continued 
to  the  bounds  of  the  county. 

3.  The  town  of  Haverstraw  shall  contain  all  that  part  of  said  coun-  Hmrttnir- 
tf  bounded  Southerly,  by  Ramapo  and  Clarkstown:  and  Easterly, 
Northerly  and  Westerly,  by  the  bounds  of  the  county. 

4.  The  town  of  Orangetown  shall  contain  all  that  part  of  said  coun-  om«et«m 
ty,  bounded  Easterly  and  Southeasterly  by  the  bounds  of  the  county: 

and  Westerly  and  Northerly,  by  a  line  beginning  in  the  bounds  of  the 
county  opposite  the  northeast  corner  of  the  farm  formerly  of  Harman 
TaJlman,  deceased,  and  running  thence  westerly  to  said  corner;  then 
westerly  along  the  said  farm  to  the  tract  of  land  formerly  granted  to 
Teunis  D.  Tallman;  then  southerly  and  westerly  along  the  bounds 
of  the  same  tract  to  Damarest's  kill,  or  Hackensack  river;  then  down 
the  stream  thereof  to  the  northeast  corner  of  a  tract  of  one  thousand 
acres,  formerly  sold  for  defraying  the  expenses  of  dividing  the  patent 
of  Kakiatt;  then  westerly  along  the  same  to  the  northwest  corner 
thereof;  then  northerly,  westerly  and  southerly,  along  the  land  for- 
merly belonging  to  Johannes  J.  Blauvelt,  to  the  northeast  corner  of 
the  land  formerly  of  John  M.  Hogencamp;  then  westerly  and  south- 
erly along  the  same  Co  the  northeast  corner  of  the  land  formerly  be- 
longing to  John  P.  Mabee;  and  then  westerly  along  said  land  to  the 
branch  of  the  county. 

§9.  The  ctiunty  of  Orange  shall  be  divided  into  the  towns  of  osawb. 
Bwommg-Grove  [Mount-Hope,1]  Cornwall,  Crawford,  Deerpark,  Go- 
ahen,  Minisink,  Montgomery,   Monroe,   Newburgh,  New- Windsor, 
Wallkill,  Warwick  and  [Hamptonburgh,]  the  extent  and  limits  of 
which  said  several  towns  shall  be  as  follows: 

1.  The  town  of  Blooming-Grove  shall  contain  all  that  part  of  said  Blooming 
county,  bounded  as  follows:  beginning  at  a  stone  set  in  the  ground  Grw' 
marked  on  one  side  "  B.  Grove,"  and  on  the  other,  "  N.  W*  set  in  [Altered,  se« 
the  old  east  and  west  line  run  from  the  mouth  of  Murderer's  creek;  "ub* 14,J 
and  running  thence  south  seven  degreees  west,  to  a  heap  of  stones  dn 
the  side  of  Schoonamonk  mountain;  then  south  forty-eight  degrees 
east,  twenty  chains,  to  the  top  of  said  mountain ;  then  southwesterly 
along  the  top  of  said  mountain  to  a  rock  marked  in  the  line  common- 
ly called  the  new  northwest  line;  then  northwest  along  said  line  fifty 
chains  to  a  small  rock  oak  tree,  marked  in  the  division  line  between 
the  patent  of  Wawayanda  and  Cheescock;  then  along  said  line  south 
abrty  degrees  and  twelve  minutes  west,  thirty-three  chains;  then  south 
two  degrees  twenty-eight  minutes  west,  forty-four  chains ;  then  south 
fifty-two  degrees  and  thirteen  minutes  west,  two  hundred  and  seven- 
ty chains;  then  south  seventy- three  degrees  west,  seventeen  chains; 
then  south  seventy-eight  degrees  west,  twenty-five  chains;  then  south 

"  (1)  Uwt  of  1833,  ohap.  63. 
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twenty-one  degrees  east,  eighteen  chains;  then  south  thirty-six*  de- 
grees and  thirty  minutes  west,  thirty-four  chains,  to  a  stone,  marked 
in  the  line  of  the  town  of  Warwick;  then  north  two  degrees  east,  se- 
ven hundred  and  fifty-six  chains,  to  a  stone  marked,  being  in  the 
aforesaid  old  east  and  west  line;  and  then  along  said  line  north 
eighty-eight  degrees  fifty  minutes  east,  to  the  place  of  beginning.1 

2.  The  town  of  Calhoun  shall  contain  all  that  part  of  said  coun- 
ty, beginning  in  the  bounds  of  the  county  at  the  northeast  corner 
of  the  town  of  Deerpark,  and  running  thence  east  along  the  bounde 
of  the  county,  to  the  southeasternmost  corner  of  the  courity  of  Sul- 
livan, and  the  same  line  continued  due  east  to  the  easterly  line  of 
the  Deerpark  patent;  then  southerly  along  said  line  to  where  the 
same  is  intersected  by  a  line  run  west  from  the  mouth  of  Murderert 
creek  at  Hudson's  rivet;  then  west  along  said  line  to  the  town  of 
Deerpark;  and  then  along  the  easterly  bounds  thereof,  to  the  place 
of  beginning. 

{From  the  passage  of  this  act,  the  town  of  Calhoun  in  the  county 
of  Orange  shall  be  known  and  distinguished  by  the  name  of  the  town 
of  Mount-Hope.)9 

3.  The  town  of  Cornwall  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly,  by  New- Windsor:  Westerly,  by  Monroe  and 
Blooming-Grove:  Southerly,  by  Monroe  and  the  bounds  of  the  coun- 
ty: and  Easterly,  by  the  bounds  of  the  county. 

4.  The  town  of  Crawford  shall  contain  all  that  part  of  said  county, 
bounded  Northwesterly  and  Northerly,  by  the  bounds  of  the  county: 
Southerly,  by  the  town  of  Wallkill:  and  Easterly,  by  a  line  begin- 
ning in  the  northerly  bounds  of  the  town  of  Wallkill,  at  ther  south- 
west corner  of  a  tract  called  the  five  thousand  acre  patent,  and  run- 
ning thence  northeast  on  the  northwest  side  of  said  tract,  to  the  south- 
west corner  of  a  tract  called  the  ten  thousand  acre  patent;  then  north- 
erly on  the  west  side  of  said  patent,  to  the  middle  of  a  turnpike  road 
leading  from  the  village  of  Montgomery  to  the  fells  o(  Nevisink  river, 
called  the  Orange  and  Ulster  branch  turnpike  road;  then  northerly 
in  a  direct  line  to  a  small  bridge  erected  across  the  old  stage  road 
leading  from  the  village  of  Montgomery  to  the  village  of  Kingston 
near  and  west  of  the  house  formerly  in  the  occupation  of  Adam  Dick- 
erson;  and  then  northerly  along  the  middle  of  said  road,  to  the 
bounds  of  the  county. 

5.  The  town  of  Deerpark  shall  contain  all  that  part  of  said  county, 
bounded  as  follows:  beginning  in  the  bounds  of  the  county  where 
the  west  line  of  the  second  division  of  the  Minisink  patent  crosses  the 
same;  thence  southwesterly  along  the  said  line  to  the  old  Jersey 
claim  line,  and  southwesterly  corner  of  said  division;  then  southerly 
along  said  Jersey  claim  line  thirty  chains:  then  southwesterly  to  the 
bounds  of  the  county,  to  strike  or  intersect  the  same  one  hundred 
chains  from  the  Delaware  river  at  Station  or  Carpenter's  Point;  and 
then  northwesterly  and  easterly  along  the  bounds  of  the  county,  to 
the  plaoe  of  beginning. 

6.  The  town  of  Goshen  shall  contain  all  that  part  of  said  county, 
bounded  Easterly,  by  Blooming-Grove:  Northerly,  by  the  town  of 
Wallkill:  Westerly,  by  Minisink:  and  Southerly,,  by  the  creek  com- 
monly called  Quaker's  creek,  from  where  it  falls  into  the  Wallkill  on 

(1)  By  chap.  110,  laws  of  1830,  Hamptonborgh.  erected  from  thiaand  other  town*;  ** 
tub.  14,  port.    (2)  Laws  of  1833,  chap.  63. 
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the  southwesterly  side  of  the  great  island  in  the  drowned  lands  to  the   thus*. 
road  leading  across  the  grist  mill  dam  heretofore  of  William  Thotanp-  v^v-^ 
son,  esquire;  then  along  the  southetly  side- of  the  said  road  running 
towards  Sugar-loaf  mountain,  to  the  northerly  line  of  the  plantation 
heretofore  of  Samuel  Rayner,  deceased;  then  along  said  line  easterly 
•to  the  southwest  corner  of  a  tract  of  land  commonly  called  Rutgers'    *  *° 
tract;  then  easterly  along  the  south  bounds  of  the  said  tract  to  the 
foot  o(  the  said  Sugar-loaf  mountain,  and  then  an  east  course  to  the 
bounds  of  Blooming-Grove.1     * 
7.  The  town  of  Minisink  shall  contain  all  that  part  of  said  coun-  mjdMi*. 

2,  bounded  Easterly,  by  the  middle  of  the  Wallkill:  Southerly,  by 
e  bounds  of  the  county:  Westerly,  by  Deerpark:  and  Northerly, 
by  Calhoun  and  WallkilL 

a.  The  town  of  Montgomery. shall  contain  all  that  part  of  said  Montiomwy 
county,  bounded  Easterly,  by  New- Windsor  and  Newburgh:  South-  JJJfJJJJut 
eriy,  by  the  town  of  Wallkill:  Westerly,  by  Crawford;  and  Norther- 
ly, by  the  bounds  of  the  county.1 

*.  The  town  of  Monroe  shall  contain  all  that  part  of  said  county,  momm. 
beginning  in  the  east  line  of  Warwick,  at  the  southerly  corner  of 
Blooming-Grove;  and  running  thence  southerly  along  the  line  of 
Warwick  to  the  bounds  of  the  county;  then  along  the  same  to  the 
mouth  of  Foplopen's  kill  on  the  west  side  of  Hudson's  river;  then  on 
a  direct  fine  to  the  southeasterly  corner  of  Blooming-Grove,  at  the 
termination  of  the  second  course  given  in  the  description  thereof,  and 
then  along  the  town  of  Blooming-Grove,  to  the' place  of  beginning. 

10.  The  town  of  Newburgh  shall  contain  all  that  part  of  said  coun-  Newburfh. 
ty,  bounded  Easterly  and  Northerly,  by  the  bounds  of  the  county: 
Southerly,  by  New-Windsor:  and  Westerly,  by  the  east  bounds  of 
the  tract  of  land  granted  to  CadwaJlader  Colden,  and  the  east  bounds 
of  one  thousand  acres  of  land  granted  to  John  Johnson,  and  the  east 
bounds  of  three  thousand  acres  of  land  granted  to  Henry  Wileman^ 
and  the  east  bounds  of  three  thousand  five  hundred  acres  of  land 
granted  to  Rip  Van  Dam  and  others. 

a u  The  town  of  New- Windsor  shall  contain  all  that  part  of  said  Newwimi. 
county,  bounded  Easterly,  by  the  bounds  of  the  county:  Southerly,  !^erw, 
by  an  east  and  west  line  from  the  mouth  of  Murderer's  creek:  and  m»  tub.  in 
Westerly  and  Northerly,  by  aline  beginning  at  the  west  side  of  Hud- 
son's river,  at  the  mouth  of  Quasick  creek,. and  running  thence  along 
the  south  bounds  of  a  tract  of  land  commonly  called  German  patent, 
and  the  southerly  bounds  of  a  tract  granted  to  Alexander  Baird  and 
company,  to  the  east  bounds  of  two  thousand  acres  of  land  granted 
to  CtdwaQader  Colden;  then  in  a  direct  line  across  the  same  to  the 
Blast  northerly  corner  of  the  land  granted  to  Patrick  Hume;  then 
along  the  westerly  bounds  thereof  to  the  lands  granted  to  Patrick 
IPKnight;  then  along  the  same  southeasterly  and  southwesterly  to 
the  southerly  corner  thereof;  and  then  continuing  the  last  mention- 
ed line  to  the  town  of  Blooming-Grove,  so  as  to  include  the  lands  fgr- 
neriy  of  Fletcher  Matthews.1 

it.  The  town  of  Wallkill  shall  contain  all  that  part  of  said  coun-  waiikUk 
tj,  beginning  in  the  northerly  bounds  of  the  county  where  the  same  (Altered 
aie  intersected  by  the  line  commonly  called  the  old  northwest  line  *ee  ,ub-  R,f 
and  running  thence  southeasterly  along  said  line  to  the  town  of  New- 

(1)  By  ehan.  110,  kvi  of  1830,  Hamptoftburgh  erected  from  this  and  other  town*.    See 
•fcMpost. 
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titus  4.  Windsor;  then  along  the  same  to  a  line  ran  west  from  the  mouth  of 
Murderer's  creek;  then  west  along  said  line  to  the  southeast  corner 
of  the  town  of  Calhoun ;  then  northerly  and  westerly  along  the  bounds 
of  the  town  of  Calhoun  to  the  bounds  of  the  county  \  and  then  north' 
easterly  along  the  bounds  of  the  county  to  the  place  of  beginning,1 

*i  3.  The  town  of  Warwick  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Easterly,  by  Monroe  and  Blooming-Grove:  Southerlyf 
by  Che  bounds  of  the  county:  Westerly,  by  Minisink:  and  Norther- 
ly? hy  Goshen. 

*  14.  From  and  after  the  passing  of  this  act,  all  that  part  of  the  se- 
veral towns  of  Goshen,  Blooming-Grove,  New-Windsor,  Montgome- 
ry, and  Wallkill,  within  the  following  bounds,  to  wit:  beginning  at 
a  point  where  the  new  northwest  line  crosses  the  old  county  line  and 
runs  thence  along  said  new  northwest  line  south  forty-nine  and  a 
quarter  degrees  east,  two  hundred  and  eighty  chains  to  within  twen- 
ty-five chains  of  the  southeast  corner  of  Bull's  and  Gerard's  patent; 
then  north  sixty  and  a  half  degrees  east,  three  hundred  twenty-two 
chains  to  a  heap  of  stones  in  Samuel  Brewster'*  field ;  then  north  se- 
venteen degrees  east,  thirty -six  chains  and  seventy-five  links  to  tbe 
aforesaid  old  county  line;  then  north  sixteen  and  a  half  degrees  west, 
one  hundred  and  ninety  chains  to  the  northwesterly  corner  of  the 
farm  of  Stephen  King,  deceased;  then  north  fifty-six  and  a  quarter 
degrees  west,  two  hundred  and  thirty  chains  to  the  middle  of  the 
Wallkill  stream;  then  up  the  middle  of  said  Wallkill  as  It  runs  foar 
hundred  seventy-three  cnains  and  fifty  links  to  opposite  a  basswpod* 
tree  standing  on  the  east  branch  of  said  WallkiU  stream;  then  south 
fifteen  and  a  half  degrees  east,  ninety-five  chains  to  the  aforesaid  old 
county  line,  and  at  the  corner  of  the  lands  of  Grant  and  Deride 
Smith,  Nathaniel  Tuthill,  and  the  lands  formerly  owned  by  Isaac 
Germond;  then  east  along  said  old  county  line  seventy-one  chains 
to  the  place  of  beginning;  shall  be  a  separate  town  by  the  name  of 
Hamptonburgh.9 

All  the  remaining  part  of  the  said  towns  of  Goshen,  Blooming' 
Grove,  New- Windsor,  Montgomery  and  Wallkill,  shall  be  and  re- 
main separate  towns. 

5  10.  The  county  of  Ulster  shall  be  divided  into  the  towns  of 
Esopus,  Burley,  Kingston,  Marbletown,  Marlborough,  New-P&ltz, 
OHve,  PlattekiH,  Rochester,  Saugerties,  Shandaken,  Shawangank, 
Wawarsing,  and  Woodstock,  the  extent  and  limits  of  which  said  & 
veral  towns  shall  be  as  follows: 

i.  The  town  of  Esopus  shall  contain  all  that  part  of  said  county, 
bounded  Easterly,  by  the  bounds  of  the  county:  Southerly,  by  New- 
Paltz:  Westerly  and  Northerly,  by  the  east  bank  of  the  Wallkill  till 
its  confluence  with  the  Rondout  creek;  and  thence  by  the  middle  of 
said  creek  to  the  bounds  of  the  county. 

2.  The  town  of  Hurley  shall  contain  all  that  part  of  said  county* 
beginning  at  a  flat  rock  known  by  the  name  of  Taurataque,  being 
the  northwest  corner  of  the  New-Paltz  patent;  :running  thence  north 
thirty  minutes  west,  ninety  chains,  to  the  northwest  side  of  the  Ron- 
dout kill;  thence  north  fifteen  degrees  thirty  minutes  east,  two  hun- 
dred and  four  chains;  thence  north  fifty-three  degrees  thirty  minute* 

(1)  By  chap.  110,  laws  of  1830,  Hamptonburgh  erected  from  thfa  and  other  town*  S* 
aub.  14  poat.    (2)  Lawa  of  1830,  chap.  110, 
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vtjt,  thirty-four  chains,  to  a  black  oak  tree  marked;  thence  north  title  4. 
fourteen  degrees  east,  sixty  chains  My  links,  to  the  southerly  corner  v^v^' 
rfGuysbertKrom's  patented  land;  thence  north  forty  degrees  thirty 
minutes  east,,  twenty-two  chains  eighty-three  links,  to  the  southeast 
bounds  of  Cornelius  Elting's  land;  thence  along  the  same  north  for* 
ty  degrees  thirty  minutes  west,  seventy-three  chains,  to  the  west  side 
of  the  public  highway ;  thence  north  forty-seven  degrees  west,  four 
handled  and  sixty  chains,  to  the  east  bounds  of  the  town  of  Olive; 
thence  along  the  same  northerly  and  easterly,  to  the  bounds  of  the 
town  of  Woodstock;  thence  along  the  same  north  seventy  degrees 
out,  aeventy*six  chains;  south  fifty-nine  degrees  east,  one  hundred 
and  twenty-eight  chains;  north  seventy-nine  degrees  east,  one  hun- 
dred and  twenty  chains;  and  south  forty-seven  degrees  east,  one  hun- 
dred and  nine  chains  fifty  links,  to  the  bounds  of  the  town  of  Kings- 
ton; thence  along  the  same  south  two  degrees  twenty- minutes  east, 
two  hondred  and  forty  chains;  south  twenty-six  degrees  east,  two 
hundred  and  thirty-eight  chains;  south  seventy  degrees  east,  twenty- 
ax  chains;  and  south  six  degrees  east  three  hundred  and  fifteen 
chains,  to  the  middle  of  the  Rondout  kill;  thence  up  the  same  to  its 
junction  with  the  Wallkill;  thence  up  the  Wallkill  to  the  north 
brands  of  the  New-Paltz  patent;  thence  along  the  same  north  eigh- 
ty-three degrees  forty-five  minutes  west,  one  hundred  and  forty-three 
chain  fifty  links,  to  the  place  of  beginning. 

3.  The  town  of  Kingston  shall- contain  all  that  part  pf  said  coun-  nog**: 
ty,  hounded  Northerly,  by  the  town  of  Saugerties:  Easterly,  by  the  [See  tub.  10 
hounds  of  the  county :  Southerly,  by  the  town  of  Esopus :  and  Westr  *°*-] 
«dy,  by  Hurley  and  Woodstock.1 

t.  The  town  of  Marbletown  ehall  contain  all  that  part  of  said  Marbietowo. 
county,  bounded  as  follows:  beginning  in  the  west  bounds  of  New- 
hkz,  on  the  Shawangunk  mountain,  at  a  high  point  called  Ma- 
pule,  and  running  thence  north  two  degrees  and  thirty-six  minutes 
net,  two  hundred  ajid  forty-seven  chains,  to  the  north  side  of  the 
Readout  kill;  'then  north  fifty  degeees  and  four  minutes  west,  to  the  #  89 
wner  of  the  town  of  Olive ;  then  northeasterly  and  northerly,  along 
the  bounds  of  Olive,  to  the  town  of  Hurley;  then  southeasterly  and 
southerly  along  the  bounds  of  Hurley  to  New-Paltz;  and  then  along 
the  bounds  of  New-Paltz  southwesterly,  to  the  place  of  beginning. 

*.  The  town  of  Marlborough  shall  contain  all  that  part  of  said  Mar]bo^ 
Monty,  bounded  Easterly  and  Southerly,  by  the  bounds  of  the  coun*  rou*h. 
ty:  Westerly,  by  a  line  beginning  <m  the  line  of  the  county,  two 
chains  and  seventy-five  links  east  of  the  north  comer  of  a  tract  called 
the  Five  Patentees,  and  running  thence  on  a  straight  line  northerly 
to  the  most  easterly  bounds  of  the  land  heretofore  of  Robert  Tift, 
there  it  joins  the  town  of  New-Paltz:  and  Northerly,  by  a  tract 
panted  to  Lewis  Du  Bqis  and  partners,  called  the  New-Paltz  patent 

«.  The  town  of  New-Pakz  snail  contain  all  that  part  of  said  coun-  New-rain. 
tyf  bounded  Northerly,  by  Esopus  and  Hurley :  Easterly,  by  the 
hinds  of  the  county:  Southerly,  by. Marlborough,  Plattekill,  and 
8hawangunk :  and  Westerly,  by  the  west  bounds  of  the  New-Paltz 
patent,  continued  southerly  to  the  southwesterly  corner  of  the  same ; 
and  thence  along  the  highest  part  of  the  precipices  of  steep  rocks,  to 
^northwest  corner  of  Shawangunk. 

JU  tat  of  Kingnon  annexed  to  Stugeriiet,  by  chap.  77,  laws  of  1832.    8ee  •ubdirwion 
"tfthi  motion,  poet  33. 
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7.  The  town  of  Olive  shall  contain  all  that  part  of  said  county 
beginning  at  a  heap  of  stones,  on  the  south  side  of  the  Subeaty  road, 
being  the  northeasterly  corner  of  a  lot  of  land  distinguished  on  a  map 
made  by  Jacob  Chambers,  junior,  of  the  Marbletown  commons,  ai 
lot  number  eighteen,  now  or  formerly  belonging  to  Isaac  Hasbrouck 
and  sisters,  and  being  also  the  northwesterly  corner  of  a  tract  of  land 
known  as  Krom's  vly ;  and  running  thence  northeasterly  in  a  straight 
line,  to  the  northeast  corner  of  a  lot  of  land  belonging  to  Ralph 
Trowbridge,  on. the  bounds  of  lot  number  twenty-three ;  then  north- 
erly in  a  straight  line  to  the  southwesterly  corner  of  lot  number  twen- 
ty-one j  then  along  the  west  bounds  of  lots  number  twenty-one,  twen- 
ty, and  nineteen  to  the  southwest  corner  of  a  lot  of  land  belonging  to 
Andrew  Davis ;  then  along  the  westedy  bounds  of  said  lot,  to  the 
bounds  of  a  lot  belonging  to  the  heirs  of  William  Peck  deceased; 
then  in  a  straight  line  to  the  southwest  corner  of  a  lot  of  land  belong- 
ing to  Matthew  Oliver ;  then  along  the  westerly  bounds  of  said  lot, 
and  the  westerly  bounds  of  Simeon  Sehoonmaker,  to  the  Esopus 
creek ;  then  across  the  Esopus  creek  in  a  straight  line,  to  the  north- 
east comer  of  a  lot  of  land  called  Graves'  vly ;'  then  north  forty-eight 
degrees  and  forty  minutes  west,  sixty-six  chains,  to  the  division  bne 
between  the  first  and  second  allotments  of  the  Hurley  patentee  woods; 
then  following  staid  division  line,  to  the  expense  lot  in  said  tract; 
then  along  the  westerly  bounds' of  said  expense  lot,  to  the  town  of 
Woodstock;  then  along  the  bounds  of  Woodstock  south  seventy  de- 
grees west,  three  hundred  and  twenty-one  chains ;  then  north  about 
two  hundred  and  eighty  chains  to  the  little  Beaver  kill ;  then  down 
said  kill  to  the  Esopus  creek;  then  across  said  creek;  then  south 
seventy  degrees  west,  two  hundred  chains;  then  in  a  straight  line  to 
the  northwest  corner  of  the  town  of  Rochester;  then  on  the  division 
line  between  Marbletown  and  Rochester  south  forty-eight  degrees 
and  forty  minutes  east,  until  a  line  of  north  forty  degrees  east,  will 
•strike  the  place  of  beginning  j  and  then  north  forty  degrees  east,  to 
the  place  of  beginning. 

8.  The  town  of  Piattekill  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Easterly,  by  Marlborough:  Southerly,  by  the  bounds  of 
the  county:  Westerly,  by  the  east  bounds  of  two  thousand  acres  of 
land  granted  to  Peter  Barbarie,  and  the  east  bounds  of  two  thousand 
acres  of  land  granted  to  William  Huddleston,  and  the  east  bounds  of 
two  thousand  acres  of  land  granted  to  Thomas  .Garland :  and  North- 
erly, by  a  tract  of  land  granted  to  Lewis  Du  Bois  and  partners,  call* 
ed  the  New-Paltz  patent,  and  a  tract  granted  to  Noah  Elting  and  Na- 
thaniel Le  Fevre,  and  a  tract  commonly  called  Mullender's  tract, 
and  a  tract  granted  to  Hugh  Freer,  and  the  southerly  line  thereof 
continued  U>  the  east  bounds  of  the  said  two  thousand  acres  of  land 
granted  to  the  said  Thomas  Garland. 

s.  The  town  of  Rochester  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Southeasterly,  by  the  towns  of  Shawangunk  and  New- 
Paltz :  Southwesterly,  by  the  town  of  Wawarsing:  Northwesterly,  by 
the  agreement  line  between  the  patents  of  Rochester  and  Harden* 
burgh:  Northeasterly  by  the  south  bounds  of  Marbletown,  and  the 
same  continued  northwesterly  to  the  aforesaid  agreement  line. 

l  o.  The  town  of  Saugerties  shall  contain  alt  that  part  of  said  coun- 
ty, bounded  as  follows:  beginning  at  the  northeast  corner  of  said 
county,  and  running  thence  westerly  and  southerly  along  the  bounds 
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of  the  county,  to  the  line  run  by  Jacob  Trumpbour,  in  the  year  one  title  4. 
thousand  eight  hundred  and  eleven;  then  along  the  same  south  eigh-  v^v*W 
ty  degrees  east,  eighty  chains,  to  the  west  line  of  the  corporation  of 
the  commons  of  Kingston;  thence  along  the  same  south  twenty-four 
degrees  west,  one  hundred  and  eighty-seven  chains,  to  the  corner  be- 
tween lots  sixteen  and  seventeen  in  the  southwest  class  of  the  divi- 
sion of  the  corporation  of  Kingston ;  then  along  a  line  of  marked  trees 
being  a  continuation  of  the  line  between  the  second  and  third  class, 
sooth  sixty-six  degrees  east,  two  hundred  and  eighty-two  chains,  to 
the  middle  of  the  Plattekill;  then  down  the  middle  of  the  same  to 
where  it  empties  into  the  Esopus  creek;  then  down  the  middle  of 
said  creek  to  opposite  the  line  between  the  Flatbush  and  seventh 
daas  of  said  commons;  then  along  said  line  south  sixty-six  degrees 
east,  to* the  bounds  of  the  county;  and  then  northerly  to  the  place  of 
beginning. 

[FYom  and  after  the  passage  of  this  act,  all  that  part  of  the  town 
of  Kingston,  beginning  in  the  northerly  bounds  of  said  town  of  Kings- 
ton, in  the  middle  of  the  Plattekill,  and  in  the  division  line  between 
the  second  and  third  class  in  the  division  of  the  commons  of  the  cor- 
poration of  Kingston,  and  runs  thence  along  said  division  line,  and 
the  same  continued  north  sixty-five  degress  west,  two  hundred  and 
eighty-two  chains,  to  the  northwest  corner  of  said  town  of  Kingston; 
thence  along  the  westerly  bounds  thereof  south  twenty-five  degrees 
west,  one  hundred  and  fifty-six  chains,  to  the  corner  between  lots 
number  seven  and  eight  in  the  southwest  class  in  the  division  of  said 
commons;  thence  along  a  line  of  marked  trees  south  sixty-five  de- 
grees east,  two  hundred  and  ninety-eight  chains,  to  the  east  bounds 
of  the  first  class  in  the  division  of  said  commons ;  thence  south  eighty- 
far  degrees  east,  seventy  chains  to  the  middle  of  the  Plattekill  afore- 
said; thence  up  the  middle  thereof  to  the  place  of  beginning,  shall 
be  annexed  to  and  become  a  part  of  the  town  of  Saugerties,  in  the 
county  of  Ulster.]1 

11.  The  town  of  Shandaken  shall  contain  all  that  part  of  said  m****-*. 
county,  bounded  as  follows:  beginning  in  the  northerly  bounds  of  the 
county,  at  the  northwest  corner  of  the  town  of  Woodstock,  and  run- 
ning thence  northwesterly,  southwesterly  and  southeasterly  along  the 
bounds  of  the  county,  to  the  town  of  Wawareiog ;  then  along  the  * 
bounds  of  Wawarsing  and  Rochester,  to  the  town  of  Olive ;  and  then 
northerly  along  the  bounds  of  Olive  and  Woodstock,  to  the  place  of 
beginning. 

13.  The  town  of  Shawangunk  shall  contain, all  that  part  of  said  ehawifu&t 
county,  bounded  Easterly,  by  the  bounds  of  the  county  and  the  town 
of  Plattekill :  Southerly  and  Southwesterly,  by  the  bounds  of  the  coun- 
ty: Northerly,  by  a  line  beginning  at  the  northeast  corner  of  a  tract 
of  two  thousand  acres  of  land  granted  to  William  Huddleston,  and 
nmning  thence  along  the  north  bounds  thereof,  and  the  north  bounds 
*of  two  thousand  acres  of  land  granted  to  Peter  Matthews  and  others,  #  M 
to  the  mouth  of  Shawangunk  kill ;  then  westerly  along  the  north  side 
of  the  same  kill  as  it  runs  to  the  southwest  corner  of  the  land  grant- 
ed to  Colonel  Jacob  Rutsen;  then  along  the  westerly  bounds  thereof 
to  the  northwest  corner  thereof;  and  then  along  the  southerly  bounds 
of  a  tract  of  land  granted  to  Stephen  Du  Bois;  then  along  the  same 

(1)  Laws  of  1833,  chap.  77,  pawed  April  % 
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to  tbe  northwest  corner  thereof;  then  in  a  straight  line  northwest  I 
'  the  highest  part  of  the  precipices  of  steep  rocks;  then  southerly  alon 
the  same,  as  they  range,  fronting  in  general  southeasterly  and  soutl 
erly  to  the  southwesternmost  extremity  of  a  high  point  of  rocks  on  tl 
Wawaninc .  said  mountains,  called  Sam's  point;  and  then  along  a  line  of  mark* 
trees  south  fifty-four  degrees  west,  two  hundred  and  nine  and  an  ha 
chains,  to  the  county  of  Sullivan. 

13..  The  town  of  Wawarsing  shall  contain  all  that  part  of  sai 
county,  bounded  as  follows:  beginning  at  the  twenty  mile  stoi 
standing  on  the  northwest  side  of  the  public  highway  leading  froi 
Kingston  to  Mamakating,  and  running  thence  southerly  on  a  straigl 
line  to  the  division  line  between  lots  number  fifteen  and  sixteen  of 
tract  of  land  called  De  Grooten  transport ;  thence  south  fifteen  d 
grees  twenty-one  minutes  east,  as  heretofore  run  along  said  divisio 
line,  and  the  same  continued  to  the  hounds  of  Shawangunk;  the 
southwesterly  along  the  same  to  the  bounds  of  the  county;  the 
westerly  and  northerly  along  the  same  to  a  line  run  from  the  pla< 
of  beginning,  on  a  course  north  fifty  degrees  west;  and  then  sort 
fifty  degrees  east,  to  the  place,  of  beginning. 

14.  The  town  of  Woodstock  shall  contain  all  that  part  of  sai 
county,  bounded  Westerly,  by  a  line  beginning  in  the  bounds  of  tl 
town  of  Olive,  at  the  place  called  Tomter's  hook,  and  running  theft 
north  to  the  north  bounds  of  the  county:  Northerly,  by  the  bourn 
of  the  county:  Easterly,  by  the  towns  of  Kingston  and  Saugertia 
and  Southerly,  by  the  towns  of  Hurley  and  Olive., 

<5  11.  The  county  of  Sullivan  shall  be  divided  into  the  towns* 
Bethel,  Cochecton,  Fallsburgh,  Liberty,  Lumberland,  Mamakatifij 
Nevkink,  Rockland,  and  Thompson,  the  extent  and  limits  of  whic 
said  several  towns  shall  be  as  follows: 

1.  The  town  of  Bethel  shall  contain  all  that  part  of  said  count] 
bounded  Northerly,  by  Liberty:  Easterly,  by  Thompson:  Southed] 
by  the  south  line  of  the  Hardenburgh  patent:  and  Westerly,  by  th 
town  of  Cochecton. 

2.  The  town  of  Cochecton  shall  contain  all  that  part  of  said  coin 
ty,  bounded  Northerly,  by  Liberty:  Easterly,  by  a  line  passtoj 
through  the  centre  of  great  lot  number  seventeen  of  the  Hardenburgi 
patent,  parallel  with  the  west  bounds  of  the  same,  and  the  same  con 
tinued  to  the  south  line  of  the  town  of  Liberty:  Southerly,  by  th 
south  line  of  said  patent,  and  the  south  line  of  lot  number  sevent 
in  great  lot  number  eighteen  of  said  patent:  and  Westerly,  by  th 
bounds  of  the  county. 

s.  The  town  of  Fallsburgh  shall  contain  all  that  part  of  said  couo 
ty,  bounded  as  follows:  beginning  in  the  west  line  of  Mamakating 
where  the  same  is  intersected  by  tne  south  line  of  great  lot  numbe 
one,  in  the  Hardenburgh  patent;  then  westerly  along  the  said  south 
erly  line  of  the  said  great  lot  number  one  in  the  Hardenburgh  pa 
tent,  *to  the  middle  of  the  Nevisink  river;  then  northerly  along  tb 
middle  of  said  river  to  the  south  line  of  division  number  nineteen  o 
said  great  lot  number  one;  then  westerly  along  said  south  line  of  tb 
said  division  to  the  southwest  corner  thereof;  then  northerly  aloof 
the  west  bounds  of  divisions  number  nineteen,  twenty,  twenty-ow 
twenty-two,  and  twenty-three,  to  the  south  line  of  great  lot  numbe 
two  in  the  patent  aforesaid;  then  westerly  .along  the  aforesaid  soutl 
line  to  the  southwesterly  corner  of  division  number  three  in  said  graft 
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bt  nomber  two;  then  northerly  along  the  west  line  of  said  division  title  4. 
■amber  three  to  the  line  of  the  town  of  Liberty;  then  along  the^-^^^^ 
hounds  of  the  said  town  of  Liberty  to  the  north  bounds  of  great  lot 
i  Bomber  three  in  said  patent;  then  easterly  along  said  north  bounds 
!  to  the  boundary  line  of  Ulster  county ;  and  then  southerly  and  east- 
triy  along  said  boundary  line  to  the  place  of  beginning. 

[The  extent  and  limits  of  the  town  of  Fallsburgh,  in  the  county 
of  Sultiran,  and  the  division  line  between  said  town  and  the  town 
of  Nevereink,  shall  continue  to  be  as  heretofore  established  by  the 
act  entitled  "An  act  to  erect  a  new  town  from  parts  of  the  towns  of 
Thompson  and  Neversink,  in  the  cpunty  of  Sullivan,"  passed  March 
9th,  1826,  that  is  to  say:  The  said  division  line  shall  commence  at 
the  northwest  corner  of  division  number  three,  in  the  third  allotment 
of  great  lot  number  three  in  the  Hardenburgh  patent,  and  shall  run 
thence  easterly  along  the  north  line  of  said  division  number  three,  to 
the  west  bounds  of  the  farm  now  or  late  of  Thomas  Hardenburgh; 
thence  along  the  northerly  and  westerly  bounds  of  said  farm,  to  the 
north  line  of  great  lot  number  three,  in  the  aforesaid  patent;  then 
castedy  along  said  north  line  to  the  boundary  line  of  the  county  of 
Ulster;  and  so  much  of  the  second  Chapter  of  the  First  Part  of  the 
Berised  Statutes  as  is  repugnant  hereto,  shall  be  and  the  same  is 
hereby  repealed.]1 

4.  The  town  of  Liberty  shall  contain  all  that  port  of  said  county,  Liberty. 
hounded  Northerly,  by  the  north  line  of  great  lot  number  three  in  the 
Hurienbuigh  patent:  Easterly,  by  the  east  bounds  of  the  fourth 
1  abtmeat  in  said  great  lot  number  three,  and  of  divisions  six  and 
I  wen  in  great  lot  number  two:  Southerly,  by  the  south  bounds  of 
dhiaon  six  and  of  great  lot  number  two  in  said  patent:  and  Wester* 
ly,  by  the  bounds  of  the  county. 

*•  The  town  of  Lumberland  shall  contain  all  that  part  of  said  Lumber** 
county,  bounded  Southwesterly  and  Westerly,  by  the  bounds  of  the 
county:  Northerly,  by  Bethel  and  Cochecton,  and   Easterly,  by 
Thomson  and  the  bounds  of  the  county. 

*•  The  town  of  Mamakating  shall  contain  all  that  part  of  said  Mamaiartng. 
oainty,  beginning  in  the  north  bounds  of  the  county,  four  miles 
;  wetfdy  from  the  public  highway  leading  from  Kingston  to  Minisink, 
and  running  thence  southerly  so  as  to  strike  the  south  bounds  of  the 
county  four  and  a  half  miles  westerly  from  the  same  highway,  and 
(hence  along  the  bounds  of  the  county  easterly,  northerly,  and  west- 
«iy,  to  the  place  of  beginning. 

t.  The  town  of  Nevkink  shall  contain  all  that  part  of  said  coun-  Neyidnk. 
<J>  bounded  Southerly,  by  Fallsburgh  and  Liberty;  Northwesterly,  P*"™1* 

i Rockland:  and  Northerly,  Northeasterly  and  Southeasterly,  by  a?1  "  ' 
bounds  of  the  county.1 

*•  The  town  of  Rockland  shall  contain  all  that  part  of  said  conn-  Rockimd. 
flying  within  the  following  limits:  beginning  in  the  northwesterly 
juris  of  the  county,  where  the  same  are  intersected  by  the  south 
■feof  great  lot  number  four  in  the  Hardenburgh  patent,  and  run- 
tog  thence  northeasterly  and  southeasterly  along  the  bounds  of  the 
cnmty  until  fateroected  by  a  line  run  north  twenty-three  degrees  east, 
fan  a  point  on  the  division  of  great  lots  number  four  and  five,  and 
•  the  division  of  John  R.  Livingston  and  Robert  R.  Livingston  in 
*»d  patent;  then  south  twenty-three  degrees  west,  to  said  point,  and 

(1)  Uwi  of  1899,  chap.  359. 
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^^J-  the  same  line  continued  to  the  south  line  of  great  lot  number  four  iB 
'  said  patent;  and  then  westerly  along  the  same  to  the  place  of  be- 
ginning. 

9.  The  town  of  Thompson  shall  contain  all  that  part  of  said  coun- 
ty, lying  within  the  following  limits:  beginning  in  the  bounds  of  the 
county,  at  the  southwest  corner  of  the  town  of  Mamakating,  and 
running  thence  northerly  and  westerly  along  the  bounds  of  Mama- 
kating and  Fallsburgh,  to  the  town  of  Liberty;  then  along  the 
bounds  of  #said  town  to  the  northwest  bounds  of  lot  number  five  in 
great  lot  number  two;  then  southerly  along  the  west  bounds  of  said 
lot  number  five  to  the  south  line  of  great  lot  number  two;  then  along 
the  same  to  the  middle  of  the  west  branch  of  the  river  Mongaap; 
then  along  the  middle  of  said  river,  to  the  northwest  corner  of  the 
county  of  Orange;  and  then  easterly  along  the  bounds  of  the  count; 
to  the  place  of  beginning. 
dslawau.  <5  12-  The  county  of  Delaware  shall  be  divided  into  the  towns 
of  Andes,  Bovina,  Colchester,  Davenport,  Delhi,  Franklin,  Hamden, 
Hancock,  Harpersfield,  Kortright,  Masonville,  Meredith, .  Middle- 
town,  Rofcbury,  Sidney,  Stamford,  Tompkins,  and  Walton,  the  ex- 
tent and  limits  of  which  said  several  towns  shall  be  as  follows: 

l.  The  town  of  Andes  shall  contain  all  that  part  of  said  county, 
bounded  as  follows:  beginning  in  the  bounds  of  the  county  where  the 
same  are  intersected  by  the  northeasterly  line  of  great  lot  number 
nine,  in  the  Hardenburgh  patent,  and  running  thence  along  said 
line  northwesterly  to  the  east  branch  of  the  Delaware  river;  then  up 
alorig  the  same  to  the  southeasterly  corner  of  Gershom  Jackson^ 
form ;  then  with  a  direct  line  to  the  southwesterly  corner  of  lot  num- 
ber twenty-one,  in  the  southwesterly  half  of  great  lot  number,  thirty- 
nine,  in  the  Hardenburgh  patent ;  then  with  a  direct  line  to  the  north- 
westerly corner  of  Matthew  Van  Keuren's  farm,  being  lot  number 
one  hundred  and  eleven  in  the  northeasterly  half  of  said  great  kt 
number  thirty-nine;  then  with  a  direct  line  along  the  height  of  land 
between  Weaver's  hollow  and  the  Plattekill,  to  a  beach  tree  in  the 
line  of  Bovina,  marked  with  a  Maze  and  three  hacks,  and  the  letters 
A.  A.  G.  and  T.  W.;  then  westerly  and  northerly  along  the  bounds 
of  Bovina,  until  the  same  are  intersected  by  the  line  between  the 
lands  belonging  to  the  heirs  of  Gulian  Verplank,  deceased,  and  the 
lands  of  Morgan  Lewis ;  then  north  fifty-six  degrees  thirty  minutes 
west,  along  the  said  line,  to  the  northwesterly  corner  of  lot  number 
eighty-eight  in  Verplank's  patent;  then  south  thirty-two  degrees  thir- 
ty minutes  west,  along  the  line  of  lots,  to  the  northerly  line  of  great 
lot  number  thirty  eight,  in  the  Hardenburgh  patent;  then  with  a  di- 
rect line  to  the  northwesterly  corner  of  lot  number  fifty,  in  Johnson's 
first  purchase;  then  with  a  direct  line  to  the  division  line  between 
great  lots  number  thirty-seven  and  thirty-eight,  at  the  six  mile  tree 
from  the  west  branch  of  the  Delaware  river,  in  the  bounds  of  Colches- 
ter; then  southeasterly  and  southerly  along  the  bounds  of  Colchester, 
to  the  bounds  of  the  county ;  and  th^n  along  the  same  to  the  pfc* 
of  beginning. 

s.  The  town  of  Bovina  shall  contain  all  that  part  of  said  county, 
bounded  as  follows:  beginning  at  the  maple  tree  on  the  height  of  land 
at  Ebenezer  Hobby's,  seventy  chains  south  of  the  Delhi  line,  and 
running  thence  south  seventy-five  degrees  west,  eighty-two  chains,  to 
a  beach  tree  on  the  mountain;  then  along  the  ridge  of  mountains, 
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south  seventy-three  degrees  west,  one  hundred  and  three  chains,  to  a  title  4. 
birch  tree;  thence  due  south  four  hundred  and  ninety-four  chains;  to  v^v*^' 
the  old  Middktown  line;  then  along  the  said  line,  north  fifty-one  de- 
grees east,  three  hundred  and  fifty-five  chains,  to  a  point  northerly  of 
Tank  lake;  then  south  seventy-five  degrees  east,  two  hundred  and 
six  chains,  to  the  ridge  above  Weaver's  Hollow,  at  a  beach  tree  mark- 
ed A  A  G.  and  T.  W.;  then  north  fifty  degrees  east,'  two  hundred 
*and  fifty-seven  chains,  to  the  top  of  Burnt  hill;  then  north  thirty-five  *  87 
degrees  east,  one  hundred  and  ninety-eight  chains,  to  the  ridge  above 
Heah's  boUow;  then  due  north  seventy-nine  chains,  to  the  ridge  of 
ittwntains  south  of  Rose's  brook ;  then  along  the  said  ridge  north 
«ty  degrees  west,  two  hundred  and  ten  chains;  to  Carman's  notch; 
then  north  seventy-five  degrees  west,  one  hundred  and  fifty-four 
chains,  to  the  mountain  back  of  William  Kidzie's;  then  south  fifty- 
four  degrees  west,  three  hundred  and  forty  chains,  to  the  place  of  be- 
ginning. 

s*  The  town  of  Colchester  shall  contain  all  that  part  of  said  coun-  coiehener. 
tj,  bounded  Southwesterly,  by  the  northeasterly  bounds  of  Hancock, 
and  the  same  continued  northwesterly  one  mile  and  a  half:  North- 
westerly, by  a  line  running  the  same  course  with  the  dividing  line 
between  the  northwesterly  and  southeasterly  lots  in  the  subdivisions 
of  great  lot  number  thirty-five,  in  the  Hardenbufgh  patent,  to  Ham- 
den;  then  along  the  bounds  of  Hamden*easterly  and  northerly  to  the 
north  line  of  great  lot  number  thirty-seven,  in  said  patent ;  then  along 
the  same  to  the  northwest  corner  of  the  land  formerly  belonging  to 
JuobTremper;*  then  southeasterly  along  the  same,  and  the  same 
«wae  continued,  to  the  north  line  of  great  lot  number  five,  in  said 
ptent;  then  southeasterly  along  the  same  to  the  bounds  of  the  coun- 
ty: and  Southeasterly,  by  the  bounds  of  the  county. 

*-  The  town  of  Davenport  shall  contain  all  that  part  of  said  coun-  Davenport 
*L bounded  as  follows:  beginning  in  the  Charlotte  river,  where  the 
w»  is  intersected  by  a  northwesterly  continuation  of  the  division 
Sne  between  the  patents  of  Kortright  and  Harpersfietd,  and  running 
thence  op  along  said  river  until  the  same  is  intersected  by  the  bounds 
rf the  county;  then  westerly  along  the  bounds  of  the  county  until 
Ac  same  are  intersected  by  the  northeasterly  bounds  of  the  Whites- 
bnwgh  patent;  then  along  said  bounds  southeasterly/ to  the  bounds 
rf Meredith;  then  northeasterly  along  the  same,  to  the  most  northerly 
oner  of  Meredith ;  then  in  a  straight  line  easterly,  to  the  most  south- 
•iy  corner  of  lot  number  one  hundred  and  thirty-seven,  in  the  pa- 
te* of  Kortright;  then  northeasterly  along  the  line  of  lots,  to  the 
tortheasterly  bounds  of  said  patent;  and  then  northwesterly  along 
feame  to  the  place  of  beginning. 

*.  The  town  of  Delhi  shall  contain  all  that  part  of  said  county,  °«lw- 
tomded  as  follows:  beginning  in  the  bounds  of  the  town  of  Frank- 
K  at  the  most  northerly  corner  of  the  town  of  Hamdei),  and  running 
face  along  the  bounds  of  Hamden,  to  the  town  of  Andes;  then 
jfog  the  bounds  of  Andes,  to  the  town  of  Bovina;  then  along  the 
°y*fa  of  Bovina  to  the  town  of  Stamford;  then  along  the  bounds  of 
Stanford  to  the  town  of  Kortright;  then  along  the  bounds  of  Kort- 
Jjhto  the  town  of  Meredith;  then  aioqg  the  bounds  of  Meredith  to 
*•  town  of  Franklin;  then  along  the  bounds  of  Franklin  to  the  place 
•beginning. 

*ou3.  4 
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title  4.  g.  The  town  of  Franklin  shall  contain  all  that  part  of  said  county, 
N^*v*%<  bounded  as  follows:  beginning  at  the  most  westerly  corner  of  great 
Franuia.  ^  number  twenty-six,  in-  the  Whitesborough  patent;  then  south 
sixty  degrees,  west,  to  the  southwesterly  bounds  of  John  Leake's  pa- 
tent; then  north  eighty-eight  degrees  west,  to  the  state  road  running 
from  Kingston  to  the  Susquehanna;  then  south  sixty-two  degrees 
west,  on  a  line  heretofore  run  to  the  line  of  property,  until  said  line  is 
*  as  ^intersected  by  a  line  run  south  from  a  point  in  the  Susquehanna  turn- 
pike leading  from  Catskill  to  the  Susquehanna,  which  point  is  south 
fourteen  degrees  west,  from  a  large  black  oak  tree  marked  T.  C 
standing  at  the  bank  of  the  Susquehanna  river,  on  lot  number  thirty- 
three,  in  Wallace's  patent,  and  running  from  said  point  of  intersec- 
tion northerly  along  the  two  last  described  courses,  to  the  northwest- 
erly bounds  of  the  county;  and  then  northeasterly  along  the  same,  to 
the  northeasterly  bounds  of  the  Whitesborough  patent;  then  south- 
easterly along  the  same,  to  the  most  northerly  corner  of  lot  number 
four  in  said  patent;  then  southwesterly  along  the  northwesterly  bounds 
of  said  lot,  and  of  lot  number  fourteen  to  the  most  westerly  corner  of 
the  last  mentioned  lot;  then  southeasterly  along  the  southwesterly 
bounds  of  said  lot  number  fourteen,  and  the  same  course  continued 
to  the  place  of  beginning. 
Hamden.  7.  The  town  of  Hamden  shall  contain  all  that  part  of  said  county, 
beginning  at  a  point  in  the  division  line,  between  the  towns  of  Delhi 
and  Andes,  where  the  line  between  great  lots  number  thirty-eight 
and  thirty-nine  of  the  Hardenburgh  patent  intersects  the  same,  and 
ruuning  thence  northwesterly  on  said  line,  to  the  west  branch  of  the 
Delaware  river;  then  down  said  river  to  the  point  where  the  west- 
erly line  of  the  Whitesborough  patent  strikes  the  same;  then  north- 
westerly on  said  Whitesborough  line  to  the  line  of  the  town  of  Frank- 
lin; then  along  the  line  of  the  town  of  Franklin  to  the  northeasterly 
bounds  of  Babbington^  patent;  then  southeasterly  along  the  same,  to 
the  northeasterly  corner  of  lot  number  two  in  said  patent;  then  south- 
westerly to  the  northwesterly  corner  of  lot  number  ninety-six  in  Pe- 
ter Van  Brugh  Livingston's  patent,  now  or  lately  occupied  by  Wil- 
liam P.  Feller  and  George  Felter;  then  on  the  westerly  line  of  said 
lot  to  the  Delaware  river;  then  down  said  river  to  the  south  line  of 
lot  number  seventy-nine,  in  the  Atkinson  tract,  in  great  lot  number 
thirty-seven,  in  the  Hardenburgh  patent;  then  southeasterly  along 
the  line  of  lots  to  the  continuation  of  the  dividing  line  between  the 
southeasterly  and  northwesterly  lots,  in  great  lot  number  thirty-five, 
in  said  patent;  then  along  said  continuation  to  Andes;  then  along 
Andesto  the  place  of  beginning. 
Hmcoc*.  8  Jpfje  town  of  Hancock  shall  contain  all  that  part  of  said  coun- 
ty, bounded  on  the  Northeast,  by  a  line  running  north  twenty-one  de- 
grees and  thirty  minutes  west,  and  south,  twenty-one  degrees  and 
thirty  minutes  east,  from  the  east  branch  of  the  Delaware  river,  on 
the  line  between  the  lands  now  or  heretofore  of  Abraham  Sprague 
and  Stephen  Fuller:  on  the  Northwest,  by  the  line  dividing  the  south- 
easterly from  the  northwesterly  lots  in  the  subdivision  of  great  lot  nun* 
ber  thirty-five  in  the  Hardenburgh  patent,  and  a  northeasterly  con*' 
tinuation  of  said  line:  and  on  the  Southwest  and  Southeast,  by  the 
bounds  of  the  county. 
253?*™"  9-  The  town  of  Harpersfield  shall  contain  all  that  part  of  said  coun- 

rak»8tam.   ty,  bounded  Northeasterly  and  Northwesterly  by  the  bounds  of  the 
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amity:  Southeasterly,  by  Stamford:  and  Westerly,  by  Kortright  titled 
and  Davenport1  v^v^ 

10.  The  town  of  Kortright  shajl  contain  all  that  part  of  said  coun-  Kortrighi. 
ty,  bounded  as  follows:  beginning  at  the  corner  of  the  town  of  Da- 
venport in  the  division  line  between  the  patents  of  Kortright  and  Har- 
*perafield>  and  running  ibence  along  said  division  line  southeasterly  to    *  39  j 
the  Delaware  river ;  then  down  the  tome  to  the  southwesterly  bounds  [gee  g^ 
of  the  patent  of  Goldsborough;  then  northwesterly  along  the  same  to  ford,poat  i 
Aetown  of  Mereditb;  then  northeasterly  and  northwesterly  along  the 

bounds  of  Meredith  to  Davenport;  and  then  along  the  bounds  of  Da- 
venport easterly  and  northeasterly  to  the  place  of  beginning.* 

1 1.  The  town  of  Mason ville  shall  contain  all  that  part  of  said  coun-  mmodvUIc. 
ty,  bounded  as  follows,  to  wit:  beginning  at  a  certain  station  in  the 
bournfe  of  the  county,  west  from  the  northwest  corner  of  great  lot 
number  nine  in  Evans1  patent  and  running  thence  east  to  the  said 

comer;  then  easterly  on  the  north  bounds  of  the  said  great  lot  num- 
ber nine,  and  on  the  north  bounds  of  great  lots  number  ten  and  eleven  - 
Id  the  northeast  corner  of  said  lot  number  eleven;  then  south  about 
fifty-seven  degrees  east,  so  as  to  intersect  the-  northerly  bounds  of  the 
town  of  Walton,  sixty  chains  westerly  from  the  southwest  corner  of 
the  town  of  Franklin;  then 'southwesterly  on  the  northerly  bounds 
of  the  towns  of  Walton  and  Tompkins  to  the  bounds  of  the  county;  . 
ud  then  along  the  same  northerly  to  the  place  of  beginning. 

is.  The  town  of  Meredith  shall  oontaip  all  that  part  of  said  county,  Mcrediik. 
Mained  within  the  following  bounds,  to  wit:  beginning  at  a  stake 
and  stones  near  the  dwelling-house  now  or  lat$  of  Andrew  Dibble, 
tading  m  the  line  between  the  patents  of  Franklin  and  Goldsbo-' 
tough  near  Elk  creek  so  called,  and  running  thence  south  fifty-eight 
degrees  and  fifteen  minutes  west,  seven  miles  and  three  rods  to  a  stake 
«nd  atones  standing  in  die  middle  subdivision  line  of  the  patent  of 
WhtoboTough;  then  along  said  middle  line,  north  thirty-one  degrees 
*nd  forty-five  mintites  west,  to  the  most  westerly  corner  of  great  lot 
umber  fourteen  in  said  patent;  then  along  the  northwesterly  bounds 
of  lots  number  fourteen  and  four  to  the  most  northerly  comer  of  lot 
number  fur;  then  along  the  east  boynds  thereof  southeasterly  to  the 
°«theajt  corner  of  lot  number  five;  then  north  fifty  degrees  and  fif- 
toM  minutes  east,  about  seven  miles  and  three  rods  to  a  certain  point 
totting  north  thirty-one  degrees  and  forty-five  minutes  west,  ana  dis- 
fent  fifty-one  rods  and  ten  links  from  a  stake  and  stones,  near  a  ma- 
ple tree  blazed  and  marked  I.  B.  D.  Z.  H. ;  then  in  a  line  of  marked 
tas  sooth  thirty-one  degrees  and  forty-five  minutes  east,  five  miles 
%-one  rods  and  sixteen  links;  and  then  south  fifty-eight  degrees 
ud  fifteen  minutes  west,  two  miles  one  quarter  and  eight  rods,  to  the 
F«of  beginning. 

M.  The  town  of  Middletown  shall  contain  all  that  part  of  said  Middietowa. 
ftonty,  bounded  as  follows:  beginning  in  the  bounds  of  the  county 
tttjfe  most  easterly  corner  of  Andes,  and  running  thence  along  the 
ton*  of  the  county  northeasterly  and  northwesterly  to  the.  most 
■Krtheriy  corner  of  Roxbury;  then  along  the  bounds  of  Roxbury 
"jHthwesterly  to  Bovina;  then  southwesterly  along  the  bounds  of 
j**u*  to  Andes;  and  then  southerly  and  southeasterly  along  the 
toioda  of  Andes  to  the  place  of  beginning. 

0)  Pfrtof  Harpert6e)d  annexed  to  Stamford:  see  10b,  16  post.    (3)  Part  of  Kortright 
■—*  lo  Stamford;  aw  tub.  1&  put. 
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1 4.  Tbe  town  of  Roxbury  shall  contain  all  that  part  of  said  county, 
bounded  as  follows:  beginning  at  the  eight  mile  tree  in  the  division 
line  between  lots  number  forty  and  forty-one  in  the  Hardenburgh  pa- 
tent, and  running  thence  according  to  the  line  run  by  Philip  Walker 
in  the  year  one  thousand  eight  hundred  and  one,  to  the  high  peak  of 
the  *mountain  near  the  head  of  Rose's  brook;  then  following  the 
ridge  or  chain  of  mountains  northerly  from  peak  to  peak  to  the  nigh- 
way  or  road  on  the  top  of  the  mountain  >that  leads  from  the  town 
plot,  so  called,  to  the  dwelling-house  now  or  heretofore  of  John  Moon, 
esquire;  then  due  north  to  the  northeasterly  bounds  of  the  county; 
then  southeasterly  and  southwesterly  along  the  same  to  the  north  line 
of  great  lot  number  eight,  in  the  Hardenburgh  patent;  then  along  the 
same  and  of  great  lot  number  forty  to  the  place  of  beginning. 

is.  Tbe  town  of  Sidney  shall  contain  all  that  part  of  said  county, 
bounded  Southerly,  by  Masonville:  Westerly  and  Northerly,  by  the 
bounds  of  the  county:  and  Easterly,  by  Franklin. 

16.  The  town  of  Stamford  shall  contain  all  that  part  of  said  coun- 
ty, bounded  as  follows:  beginning  in  the  bounds  of  the  county  at  the 
most  northerly  corner  of  Roxbury,  and  running  thence  along  said 
bounds  northwesterly  to  the  Delaware  river ;  then  down-  along  the 
same  to  where  it.  is  intersected  by  a  continuation  of  the  division  line 
between  lots  number  forty  and  forty-one  in  the  Hardenburgh  patent; 
then  along  said  continuation  and  said  division  line  southeasterly,  to 
the  bounds  of  Boyina;  then  along  tbe  same  northeasterly  and  south- 
easterly to  Roxbury;  and  then  northeasterly  along  the  bounds  of 
Roxbury  to  the  place  of  beginning. 

[That  from  and  after  the  passage  of  this  act,  lots  number  thirty- 
one,  thirty-two,  thirty-three,  thirty-four,  thirty-five  and  thirty-six,  in 
Bradt's  patent,  situate  in  the  towns  of  Harpersfield  and  Kortright,  in 
the  county  of  Delaware,  be  annexed  to  the  town  of  Stamford.}1 

1 7.  The  town  of  Tompkins  shall  contain  all  that  part  of  said  coun- 
jty  bounded  Northwesterly,  by  Masonville:  Easterly,  by  Waltoq: 
Southerly,  by  Hancock:  and  Westerly,  by  the  bounds  of  the  county. 

1 8.  The  town  of  Walton  shall  contain  all  that  part  of  said  county, 
within  the  following  limits :  beginning  where  the  southwest  line  of  a 
gore  of  land  in  Rapelje's  patent  belonging  to  the  late  William  Cock- 
burn  crosses  the  division  line  between  Masonville  and  Tompkins; 
thence  running  on  the  said  line  southeasterly  to  the  comer  of  lots 
number  one  hundred  and  two,  and  one  hundred  and  eleven ;  then 
south  along  the  westerly  line  of  lots  number  one  hundred  and  eleven, 
one  hundred  and  twenty  in  said  Rapelje's  patent,  and  the  same  con- 
tinued to  the  north  line  of  lot  number  two  hundred  and  six  in  said 
patent;  then  westerly  along  the  line  of  lots  to  the  corner  of  lot  num- 
ber two  hundred  in  said  patent ;  then  southerly  along  the  same  to  the 
Delaware  river;  then  up  the  same  to  the  north  line  of  great  lot  num- 
ber thirty-five  in  the  Hardenburgh  patent;  then  along  the  same  to 
the  line  which  is  the  northwesterly  bounds  of  Hancock  and  Colches- 
ter; then  along  the  said  line  to  the  town  of  Hamden;  then  along  the 
bounds  of  Hamden  to  the  towii  of  Franklin;  and  then  along  the 
towns  of  Franklin,  Sidney  and  Masonville,  to  the  place  of  beginning* 

§  13.  The  county  of  Greene  shall  be  divided  into  the  towns  of 
Athens,  Cairo,  Catskill,  Coxsackie,  Durham,  Hunter,  Greenville,  Lex* 

(l)  Laws  of  1834,  chap  143. 
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ingtOB,  New-Baltimore,  Windham  and  [Prtttsville,]  the  extent  and   titled 
limits  of  which  said  several  towns  shall  be  as  foltows;  s^v^ 

1.  The  town  of  Athens  shall  contain  all  that  part -of  said  county,  a  them. 
bounded  as  Mows:  beginning  in  the  east  bounds  of  the  county  at  a 
point  south  seventy-xhree  degrees  east,  from  a  buttonwood  tree  stand- 
ing on  the  west  bank  of  Hudson's  river,  near  the  southerly  point  of 
an  island,  called  Paddock's  Island;  and  running  thence  north  seven- 
ty-three degrees  west,  to  said  tree :  then  on  the  same  course  four  hun- 
dred and  four  chains  to  the  Schoharie  turnpike  road  near  the  Hooge 
*Bergh,  or  high  hill;  then  along  the  northerly,  side  of  said  road  to  a  *  41 
creek,  called  Potock  creek;  then  down  along  the  same  to  an  oak  tree 
standing  on  the  bank  of  said  creek  near  where  a  fulling  mill  owned 
by  Ezekki  Benton,  formerly  stood;  then  south  sixty  degrees  west, 
sixty-four  chains  to  the  Catskill  creek;  then  down  along  the  same 
one  hundred  and  ninety-six  chain's  to  a  small  buttonwood  tree  stand- 
ing on  the  east  bank  thereof,  thirty  chains  above  or  northerly  of  the 
dwefling-house  now  or  late  of  Martin  G.  Schuneman ;  then  south 
sixty-three  degrees  east  thirty-seven  chains  to  the  Athenian  turnpike 
load;  then  south  fifty-five  degrees  and' thirty,  minutes  east,  one  hun- 
dred and  ninety-eight  chains  to  the  northeasterly  side  of  the  Corlear's 
kill;  then  down  along  the  same  to  the  Hudson's  river;  then  south 
fifty-five  degrees  and  thirty  minutes  east,  to  the  bounds  of  the  county; 
and  then  northerly  along  the  same,  to  the  place  of  beginning. 

i.  The  town  of  Cairo  shall  contain  all  that  part  of  said  county;  Cairo. 
included  within  the  following  bounds :  beginning  at  an  oak  tree?  on 
the  bank  of  the  Potock  creek,  near  the  fulling  mill  now  or  late  of 
Ezekiel  Benton,  and  running  thence  northerly  along  said  creek  until 
it  intersects  the  Schoharie  turnpike  road,  at  or  near  the  dwelling- 
house  now  or  late  of  Calvin  Wright;  then  westerly,  aJong  said  turn- 
pike  road,  until  it  intersects  the  line  of  Coeyman's  confirmation,  con- 
timed  south  from  the  southwest  corner  thereof;  then  southerly  to  the 
Sosqoehannah  turnpike  road,  two  chains  south  6f  the  dwelling-house 
now  or  late  of  Daniel  Crane;  then  in  a  direct  line  to  the  Batavia 
mad,  one  chain  north  of  the  dwelling-house  now  or  late  of  Bildad 
Bines;  then  continuing  said  line  to  the  summit  of  the  Catskill  moun- 
tains; then  southerly  along  the  top  of  said  mountains  until  it  inter- 
sects a  fine  run  from  the  place  of  beginning,  south  sixty  degrees  west; 
•ad  then  along  said  line,  to  the  place  of  beginning. 

a.  The  town  of  Catskill  shall  contain  all  that  part  of  said  county,  Cat*u. 
sounded  Southerly,  by  Hunter  and  the  bounds  of  the  county:  North- 
westerly, by  Cairo i  Northerly,  by  Athens:   and  Easterly,  by  the 
bounds  of  the  county. . 

4.  The  town  of  Coxsackie  shall  contain  all  that  part  of  said  coun-  Conacki*. 
ty,  bounded  Easterly,  by  the  bounds  of  the  county:   Southerly,  by 
Athens  and  Cairo:  Westerly,  by  Greenville:  and  Northerly,  by  New- 
Baltimore. 

s.  The  town  of  Durham  shall  contain  all  that  part  of  said  county,  nuriwa. 
boanded  Northerly,  by  the  bounds  of  the  county:  Southwesterly,  by 
Windham :  Southeasterly,  by  Cairo :  aud  Easterly,  by  Greenville. 

(.  The  town  of  Greenville  shall  contain  alt  that  part  of  said  coun-  Grecn?u«. 
ty,  beginning  at  the  northwest  corner  of  the  patent  of  Augustus  Pre- 
voost,  and  running  thence  easterly  along  the  bounds  of  the  county,  to 
the  line  of  Coeyman's  confirmation;  then  easterly  along  the  bounds 
of  the  county,  three  and  an  half  miles;  then  southerly  to  the  Scho- 

vol.  3.  4* 
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harie  turnpike  road,  parallel  with  the  line  of  confirmation,  and  a  line 
continued  south  from  the  southwest  corner  thereof;  then  westerly 
along  said  turnpike  road,  until  it  intersects  the  said  line  of  confirma- 
tion, continued  south ;  then  south  sixty-five  degrees  and  thirty-ox 
minutes  west,  to  the  middle  of  Catskill  creek ;  then  up  the  middle  of 
said  creek,  until  it  intersects  a  straight  line,  to  be  drawn  in  continua- 
tion of  the  west  line  of  Augustus  Prevoost's  patent.;  and  then  along 
the  *line  so  intersected,  and  the  west  line  of  said  patent,  to  the  place 
of  beginning.  . 

7.  The  town  of  Hunter  shall  contain  all  that  part  of  said  county, 
bounded  as  follows:  beginning  in  the  south  bounds  of  the  county,  at 
the  southwest  corner  of  great  lot  number  twenty-three,,  of  the  Har- 
denburgh  patent,  and  running  thence  along  the  bounds  of  the  county 
easterly  and  northerly,  to  a  rock-oak  tree,  being  the  southwest  corper 
of  land  now  or  late  of  Gilbert  E.  Palin  and  Jonathan  Palin;  then 
north  twenty-four  degrees  east,  to  stones  on  the  top  of  the  Catskill 
mountain,  at  Pine-Orchard,  (bearing  south  forty-eight  degrees  east, 
thirty-one  chains  from  the  monument  of  the  Cader's  kill,  at  the  out- 
let of  the  upper  lake,  the  northeast  corner  of  the  Hardenbuigh  pa- 
tent;)  then  along  the  top  of  said  mountain,  on  a  line  run  by  John 
Kiersted  in  the  year  one  thousand  eight  hundred  and  twelve,  to  a 
stake  and  stones  in  the  east  bounds  of  great  lot  number  ,twenty4wo, 
of  the  Hardenburgh  patent,  twelve  chains  south  from  the  north 
bounds  of  said  patent,  (or  the  northeast  corner  of  said  lot;)  and  then 
along  the  east  bounds  thereof,  south  thirty-three  degrees  west,  nine 
hundred  and  seventy-five  chains,  to  the  place  of  beginning. 

8.  The  town  of  Lexington  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly,  by  Windham:  Easterly,  by  Hunter:  and 
Southerly  and  Westerly,  by  the  bounds  of  the  county. 

9.  The  town  of  New-Baltimore  shall  contain  all  that  part  of  said 
county,  .bounded  Westerly,  by  Greenville:  Northerly  and  Easterly* 
by  the  bounds  of  the  county:  and  Southerly,  by  a  line  beginning  in 
the  east -bounds  of  the  county,  opposite  to  a  point  of  a  rock  at  Hud- 
son's river,  near  to  a  place  called  Planke-Pat,  and  running  thence  in 
a  straight  line  to  said  rock;  and  then  north  eighty  degrees  west,  six 
hundred  and  fifteen  chains,  to  the  east  bounds  of  Greenville. 

i  o.  The  town  of  Windham  shall  contain  all  that  part  of  said  coun- 
ty bounded  ash  follows:  beginning  on  the  Black  head  on  the  Catskill 
t{^dhlR^m  mountain,  beipg  on  the  height  of  land  between  the  Big  hollow  and 
■e*  poatinb.  East  kill,  and  the  corner  of  the  towns  of  Windham  and  Hunter,  and 
in  the  line  of  Cairo,  and  running  thence  along  the  line  run  by  John 
Kiersted  in  the  year  one  thousand  eight  hundred  and  twelve,  for  the 
north  line  of  the  towns  of  Hunter  and  Lexington,  to  the  east  bounds 
of  Delaware  county;  then  along  the  bounds  of  Delaware  and  Scho- 
harie, to  a  beech  tree  cornered,  and  markec}  W.  D.,  standing  in  the 
division  line  between  Schoharie  and  Greene;  then  along  the  line  run 
by  John  E.  Darby,  in  the  year  one  thousand  eight  hundred  and 
twenty-six,  for  the  north  line  of  the  town  of  Windham,  to  the  [dace 
of  beginning. 

[i  l.  From  and  after  the  last  day  of  March  instant,  so  much  of  the 
town  of  Windham,  in  the  county  of  Greene,  lying  westerly  of  a  line 
drawn  from  the  north  line  of  the  town  of  Lexington,  north  to  the 
mouth  of  the  Lewis  brook,  thence  up  said  brook  up  to  its  head,  thence 
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north  to  the  north  line  of  the  town  of  Windham,  shall  be  a  sepa-  title  4.  . 
rite  town  by  the  name  of  Prattsville.1  -   >^*v*^ 

The  remaining  part  of  the  town  of  Windham  shall  remain  a  se-  Windhan. 
perate  town  by  the  name  of  Windham.]1 

g  14.  The  county  of  Columbia  shall  be  divided  into  the  (owns  of  commbu. 
Ancram,  Austerlitz,  Canaan,  Chatham,  Claverack,  Clermont,  Co- 
jake,  Germantown,  Ghent,  Hillsdale,  Kinderhook,  New-Lebanon, 
Livingston,  Stuyvesant,  Taghkanick,  [Gallatin  and  Stockport]  and 
the  city  of  Hudson,  the  extent  and  limits  of  which  said  several  towns 
shall  be  as  follows: 

i.  The  town  of  Ancram  shall  contain  all  that  part  of  certain  lots  Ancnm. 


as  lots  number  three  and  four  in  the  division  of  the  manor  of  gj**^*1" 
Livingston,  lying  easterly  of  the  town  of  Livingston.  m£i5  p*.) 

2.  The  town  of  Auctterlitz  shall  contain  alllhat  part  of  said  county,  Au*erlitx. 
bounded  as  follows:  beginning  one  hundred  rods  southerly  of  the 
dwelling-house  now  or  late  of  James  Deyo,  and  running  thence  south 
•eighty  degrees  and  thirty  minutes  east,  to  the  bounds  of  the  county;    *  43 
then  along  the  same  northerly,  to  a  line  run  east  from  the  first  falls  in 

Major  Abraham's  creek;  then  along  the  same  west  two  hundred  and 
twenty  rods;  then  north  one  Hundred  and  eighty-seven  rods;  then 
westerly  on  a  direct  line,  to  a  point  north  fourteen  and  ah  half  degrees 
east  from  the  place  of  beginning,  and  two-  miles  arid  thirty-two  rods 
northerly  on  said  course,  from  the  said  line  run  east  from  the  first 
USs  on  Major  Abraham's  creek;  and  then  south  fourteen  and  an  half 
degrees  west,  to  the  place  of  beginning. 

3.  The  town  of  Canaan  shall  contain  all  that  part  of  said  county,  cimu. 
bounded  Northerly,  by  New-Lebanon:  Easterly,  by  the  bounds  of 

the  county:  Southerly,  by  Austerlitz:  and  Westerly,  by  Chatham. 

4.  The  town  of  Chatham  shall  contain  all  that  part  of  said  county,  Chatham. 
bounded  Westerly,  by  Kinderhook:  Northerly,  by  the  bounds  of  the 
county:  Easterly,  by  aline  beginning  in  the  north  bounds  of  the 
county,  thirteen  miles  distant  from  Hudson's  river,  and  funning  thence 
south  five  degees  and  twenty  minutes  west,  to  the  town  of  Austerlitz: 

and  Southerly,  by  Austerlitz  and  Ghent. 

5.  The  town  of  Claverack  shall  contain  all  that  part  of  said  ooun-  ciarenck. 
ty,  bounded  Southerly,  by  the  manor  of  Livingston:  Westerly,  by 

the  city  of  Hudson:  Northerly,  by  Ghent :  and  Easterly,  by  a  line 
running  from  the  southeast  corner  of  Ghent  south  fourteen  degrees 
west  to  the  manor  of  Livingston. 

e.  The  town  of  Clermont  shall  contain  all  that  part  of  said  county,  aennom. 
beginning  on  the  south  side  of  the  mouth  of  Roeloff  Jansen's  kill, 
and  running  thence  along  the  south  side  thereof  easterly  until  it 
strikes  the  forrti  heretofore  m  the  occupation  of  Marcus  Platner  and 
Jacob  Hennance,  and  then  along  the  westerly,  northerly  and  easter- 
ly part  of  the  same  farm  to  the  south  side  of  the  said  kill,  arid  then 
along  the  southerly  side  thereof  to  the  south  bend  thereof,  where  it 
meets  with  the  south  bounds  of  the  county;  and  then  westerly  and 
northerly  along  the  bounds  of  the  county,  to  a  point  opposite  the  place 
of  beginning;   and  then  east  to  the  place  of  beginning,  excepting 
thereout  the  town  of  Germantown. 

7.  The  town  of  Oopalce  shall  contain  all  that  part  of  said  county,  copake. 
bounded  Westerly,  by  a  line  beginning  in  the  north  bounds  of  An- 

0)  Lawiof  1833,  chip.  $4. 
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title  4.  cram,  at  a  shiall  creek  which  crosses  the  same  a  little  west  of  the 
house  of  Michael  I.  Bloes,  and  running  thence  northerly  at  right  an- 
gles with  the  said  north  bounds,  on  a  course  north  thirteen  degrees 
and  thirty-five  iniputes  east,  to  the  town  of  Hillsdale:  Northerly,  by 
Hillsdale:  Easterly,  by  the  bounds  of  the  county:  and  Southerly,  by 
Ancram. 

8.  The  town  of  Germantown  shall  contain  all  that  part  of  said 
county,  commonly  called  and  known  by  the  name  of  the  German  or 
East  Camp,  extended  westerly  to  the  bounds  of  the  county. 

».  The  town  of  Ghent-  shall  contain  all  that  part  of  .said  county, 
beginning  in  the  road  opposite  (he  cooper's  shop  now  or  late  of  Solo* 
mon  Strong,  and  running  thence  north  fourteen  degtees  east,  six  hun- 
dred &nd  twenty-two  chains;  then  north  seventy -five  degrees  and  fif- 
teen minutes  west,  two  hundred  and  two  chains,  to  toe  Kline  kill 
near  the  house  late  of  William  Waggoner;  then  south  seventy-four 
degrees  and  thirty  minutes  west,  four  hundred  and  eighty-seven 
•chains  to  the  Kinderhook  creek,  twenty-eight  chains  above  the  great 
falls  commonly  called  Major  Abraham's  fells;  then  down  the  said 
preek,  to  its  confluence  with  the  Glaverack  creek;  then  up  the  Cla- 
verack  creek  to  a  place  eleven  chains  and  fifty  links  south  of  the 
bridge  over  the  said  creek,  near  the  place  where  the  house  of  the  late 
Peter  Van  Rensselaer  stood ;  and  then  easterly  in  a  straight  line  to 
the  place  of  beginning.  * 

10.  The  town  of  Hillsdale  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Westerly,  by  Ghent  and  Claverack:  Northerly,  by  Aua- 
terlitz:  Easterly,  by  the  bounds  of  the  county:  and  Southerly,  by 
the  northerly  line  of  lot  number  one  in  the  division  of  the  manor  of 
Livingston. 

n.  The  town  of  Kinderhook  shall  contain  all  that  part  of  said 
county,  bounded  Westerly,  by  Stuyvesant:  Northerly,  by  the  bounds 
of  the  county:  Southerly,  by  Ghent:  and  Easterly,  by  a  line  begin- 
ning at  a  point  where  the  north  bounds  of  the  county  intersect  tbe 
Latches .Vlackie  creek;  and  running  thence  southerly  through  the 
middle  of  the  said  creek  to  the  little  lake;  then  southerly  on  a  direct 
line  through  the  Great  Fish  lake  to  the  Gardenier  point  at  the  south 
end  of  said  lake;  then  southerly  in  a  direct  line  to  the  bridge  on  the 
Kline  kill  creek  a  little  east  of  the  house  formerly  owned  by  Corne- 
lius Van  Schaick,  deceased;  and  then  southerly  along  the  said  creek 
to  the  town  of  Ghent. 

12.  The  town  of  New-Lebanon  shall  contain  all  that  part  of  said 
county,  beginning  at  the  northeast  corner  of  the  county,  and  running 
thence  southerly  along  die  bounds  of  the  county,  five  miles  and  three 
quarters;,  then  westerly  to  the  west  bounds  of  the  town  of  Chatham, 
at  a  point  three  miles  and  an  half  south  of  the  north  bounds  of  the 
county;,  then  along  the  bounds  of  Chatham  northerly  to  the  bounds 
of  the  county:  and  then  along  the  same  easterly  to  the  place  of  be- 
ginning. 

13.  The  town  of  Livingston  shall  contain  all  that  part  of  said 
county,  bounded  Westerly,  by  the  bounds  of  the  county:  Southwest* 
erly,  by  Clermont:  Southerly,  by  the  bounds  of  the  county:  North* 
erly,  by  the  north  bounds  of  the  manor  of  Livingston,  continued  to 
the  west  bounds  of  th$  county:  and  Easterly,  by  a  straight  line  run- 
ning from  the  northeast  corner  of  the  dwelling-house  now  or  late  of 
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Frederick  Hauser,  to  Roeloff  Jansen's  kill,  striking  the  northeast  cor-  TrrLB  4  , 
ner  of  the  house  wherein  Thomas  Swart  formerly  lived.  v^v-^ * 

14.  The  town  of  Stuyvesant  shall  contain  all  that  part  of  said  stuyreMm. 
county,  bounded  Northerly  and  Westerly,  by  the  bounds  of  the  coun-  (Part  m 
ty:  Easterly,  by  a  line  beginning  at  a  point  three  miles  and  twenty  ^^ 
chains  east  from  high  water  mark  at  or  near  the  store  of  Abel  S.  Pe-  p°*u1 
tere,  at  Kinderhook  Landing,  and  running  thence  north  five  degrees 
east,  to  the  bounds  of  the  county,  and  south  five  degrees  west,  to  the 
town  of  Ghent:  and  Southerly,  by  the  bounds  of  Ghent,  and  of  the 
city  of  Hudson. 

is.  The  town  of  Taghkanick  shall  contain  all  that  part  of  said  T^hkuuk. 
county,  bounded  on  the  North,  by  Claverack  and  Hillsdale:  on  the 
East,  by  Copake:  on  the  South,  by  Ancram:  and  on  the  West,  by 
Livingston. 

[i6.  From  and  after  the  passage  of  this  act,  all  that  part  of  the  cufctij. 
town  of  Ancram  lying  west  of  a  line  drawn  due  north  and  south 
across  said  town;  which  line  shall  be  located  half  a  mile  due  east  of 
the  centre  of  the  bridge  where  the  road  leading  from  Ancram  furnace 
to  Mount  Ross  crosses  Stony  brook,  shall  constitute  a  new  town  by 
the  name  of  Gallatin;  and  the  first  town-meeting  in  said  town  shall 
be  held  at  the  house  of  John  L  Kilmore,  on  the  first  Tuesday  of 
April  next. 

AU  the  remaining  part  of  the  town  of  Ancram  shall  be  and  remain  Anenm. 
a  separate  town,  by  the  name  of  Ancram ;  and  the  first  town-meeting 
in  the  same  shall  be  held  at  the  house  of  Isaac  Baldwin,  on  the  first 
Tuesday  of  April  next]1 

[17.  All  that  part  of  the  city  of  Hudson  and  of  the  towns  of  Ghent  Stockport. 
and  Stuyvesant,  in  the  county  of  Columbia,  lying  within  the  follow- 
ing  limits,  to  wit:  beginningon  the  bank  of  the  North  river,  seven- 
teen links  north  of  a  sound  lock  lying  at  the  termination  of  a  point 
of  land  south  of  a  gully  in  the  lands  of  Harder,  in  the  city  of  Hud- 
son, and  runs  south  sixty-six  degrees  east,  one  hundred  and  twenty 
chains  sixteen  links,  passing  two  chains  south  of  the  south  end  of 
the  brick  dwelling-house  of  the  heirs  of  Frasure  Serjent,  deceased, 
to  a  hickory  tree  standing  on  the  east  bank  of  the  Claverack  creek; 
then  down  along  the  same,  to  the  northwest  corner  of  the  town  of 
Claverack;  then  easterly,  along  the  north  line  of  the  said  town  of 
Ghverack,  twenty  chains;  thence  northerly  in  a  straight,  line  to  the 
corner  of  the  towns  of  Kinderhook,  Ghent  and  Stuyvesant;  thence 
doe  west,  to  the  bed  of  the  Kinderhook  creek;  then  up  along  the 
I  aiddle  of  said  creek,  to  the  northeasterly  side  of  the  bridge  over  said 
f -creek,  at  Coventry  and  Wardle's  falls;  then. northerly,  to  the  division 
|  foe  between  the  lands  of  Richard  I.  Yoes  and  John  W.  Wardle  and 
'  his  brother;  then  a  direct  line  between  the  buildings  of  said  Yoes  and 
i  aid  Wardle,  to  the  north  bounds  of  the  house  of  Jesse  Ackerly  near 
die  little  Nutten  Hook,  on  the  Hudson  river;  then  along  the  river  to 
the  place  of  beginning,  shall  constitute  a  new  town,  by  the  name  of 
Stockport.]* 

$  15.  The  county  of  Alb  ant  shall  be  divided  into  the  towns  of  albawt. 
.  ran,  Bethlehem,  Coeymans,  Guilderland,   Knox,  Rensselaerville, 
"Watervliet,  Westerio,  [New-Scotland,]  and  the  city  of  Albany ;  the  ex-    *  46 
tout  and  limits  of  which  said  several  towns  shall  be  as,  follows: 

(1)  Uwi  of  1890,  ebip.  95.    (S)  Uwt  of  1833,  chap.  186. 
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tttlim.  i.  The  town  of  Bern  shall  contain  all  that  part  of  said  county, 
'  bounded  Northerly,  by  Knox:  Westerly,  by  the  west  bounds  of  the 
county :  Southerly,  by  a  line  beginning  at  the  northwest  corner  of  lot 
number  three  hundred  and  forty-nine  in  the  manor  of  Rensselaer- 
wyck,  and  running  thence  easterly  along  the  tier  of  lots  to  the  north- 
east corner  of  lot  number  three  hundred  and  seventy-two;  then 
northerly  along  the  line  of  Bethlehem,  to  the  southeast  corner  of  the 
town  of  Knox. 

Bethlehem.       2.  The  town  of  Bethlehem  shall  contain  all  that  part  of  said  ceiro* 

ffi^sSot-    tv>  bounded  Northeasterly,  by  the  southwesterly  bounds  of  the  citytf 

•ubVee»ti  -*-^>any :  Northerly,-  by  a  line  heretofore  run  by  John  I.  EvertsoD,  as 
*"  the  division  line  between  the  towns  of  Bethlehem  and  Guilderland: 
Westerly,  by  a  line  running  from  the  northeast  corner  of  lot  number 
eight  hundred  and  thirty-two,  to  the  northeast  corner  of  lot  number 
three  hundred  and'  seventy-two,  continued  to  the  town  of  Coeymans: 
Southerly,  by  Westerlo  and  Coeymans:  and  Easterly,  by  the  east 
» bounds  of  the  county.1 

cooymiM.  i  3.  The  town  of  Coeymans  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Westerly,  by  Westerlo:  Southerly,  by  the  south  bounds 
of  the  county:  Easterly,  by  the  east  bounds  of  the  county :  and  North- 
erly, by  the  north  bounds  of  Coeyman's  patent  of  confirmation. 

Gaiideriand.  4.  The  town  of  Guilderland  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Southerly,  by  Bethlehem:  Westerly,  by  Knox:  Norther- 
ly, by  the  bounds  of  the  county:  and  Northeasterly;  by  the  south- 
westerly bounds  of  the  city  of  Albany. 

Knot  5.  The  town  of  Knox  shall  contain  all  that  part  of  said  county, 

beginning  in  the  west  bounds  of  the  county,  three  chains  south  of 
the  public  road  leading  from  the  manor  line  to  Schoharie  court-house, 
and  running  thence  north  eighty-five  degrees  east,  to  the  west  bounds 
of  Bethlehem,  at  a  point  thirty-eight  chains  southerly  from  the  north- 
west corner  of  Bethlehem;  th£n  northerly  along  the  west  bounds  of 
Bethlehem  to  said  northwest  corner;  then  with  a  straight  line  till  a 
course,  north  twenty-six  degrees  west,  intersects  the  Bozeft  kill;  then 
along  the  last  mentioned  course,  and  the  said  kill  or  creek,  north- 
westerly as  it  runs  to  where  the  said  manor  line  intersects  the  same; 
and  then  westerly  and  southerly  along  the  bounds  of  the  county  to 
the  place  of  beginning. 

Rensselaer.      6.  The  town  of  Rensselaerville  shall  contain  all  that  part  of  said 

Tl,le'  county,  bounded  Northerly,  by  Bern:    Westerly  and  Southerly,  by 

the  bounds  of  the  county:  and  Easterly,  by  Westerlo. 

watenruet.  7.  The  town  of  Watervliet  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county: 
and  Southwesterly,  by  the  northeasterly  bounds  of  the  city  of  Albany. 

w«steno.  8.  The  toWI1  0f  Westerlo  shall  contain  all  that  part  of  said  coun- 
ty, beginning  in  the  north  bounds  of  Coeyman's  patent  of  confirma- 
tion, at  the  northeast  corner  of  the  land  now  or  late  in  the  possession 
of  Stephen  Lee,  and  running  thence  along  said  confirmation  line, 
westerly  to  the  southwest  corner  of  Bethlehem;  then  along  the  west 
bounds  of  Bethlehem  northerly,  to  the  southeast  corner  of  Bern;  then 
along  the  south  bounds  of  Bern,  south  eighty -five  degrees  west,  to  a 
*  *e  point  *where  a  northerly  continuation  of  the  west  line  of  the  farm 
now  or  late  of  John  Sholto's,  intersects  the  said  bounds;  then  south- 

(1)  New-Scotland  ereoted  from  this  town.    See  sub.  9  pest. 
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ofjr  along  said  continuation,  and  the  west  bounds  of  said  farm,  to  title  4. 
the  bounds  of' the  county;  then  easterly  along  the  same  to  a  point  ^v^' 
directly  south  from  the  place  of  beginning;  and  then  north  to  the 
pbce  of  beginning. 

[*.  From  and  after  the  passage  of  this  act,  all  that  part  of  the  town  New-scot- 
rf  Bethlehem,  in  the  county  of  Albany,  lying  west  of  a  line  beginning landa 
at  a  poiot  ax  miles  west  from  the  Hudson  river,  in  the  south  bounds 
«  of  the  town  of  GuiMerland,  thence  on  a  southerly  course,  parallel  with 
the  Hudson  river,  to  a  point  in  the  north  bounds  of  the  town  of  Coey- 
ttans,  six  miles  west  from  said  Hudson  river,  and  all  lying  west  of 
mid  line,  shall  be  a  separate  town,  to  be  known  by  the  name  of  New- 
Soodand.1 

The  remaining  part  of  the  town  of  Bethlehem  shall  remain  a  se-  Bechieb«m. 
parate  town,  by  the  name  of  Bethlehem.]1 

$  16.  The  county  of  Rensselaer  shall  be  divided  into  the  towns  JUnmilam 
of  Berlin,  Brunswick,  Grafton,  Greenbush,  Hosick,  Lansingburgh, 
Nassau,  Petersburg!!,  Pittstown,  Sand-Lake,  Schaghticoke,  Schodack, 
Stephentown,  and  the  city  of  Troy,  the  extent  and  limits  of  which 
aid  several  towns  shall  be  as  follows: 

i.  The  town  of  Berlin  shall  contain  all  that  part  of  said  county,  Berlin. 
bounded  Easterly,  by  the  east  bounds  of  the  county:  Westerly,  by 
the  town  of  Sand-Lake:  Southerly,  by  a  continuation  of  the  south 
bounds  of  Greenbush  and  Sand-Lake,  to  the  east  bounds  of  the  coun- 
ty: and  Northerly,  by  a  line  drawn  from  the  northeast  corner  of.  the 
town  of  Sand-Lake,  and  running  east  until  it  intersects  the  east  line 
of  the  public  highway  leading  from  Stephentown  to  Hosick;  thence 
southeasterly  to  a  point  in  the  south  line  of  the  farms  heretofore  or  late 
of  Silas  Haxon,  and  Silas  Maxon,  junior,  and  in  the  north  line  of  the 
fenn  heretofore  or  late  of  Elijah  Millard;  on  the  summit  of  the  moan- 
tain:  then  along  the  summit  of  said  mountain  easterly  and  northerly 
at  k  winds  and  turns  until  it  intersects  a  line  beginning  on  the  height 
of  land  in  the  west  line  of  the  land  heretofore  or  late  of  Archibald 
Jones;  and  then  southerly  and  easterly  on  the  said  height  of  land  to 
the  east  bounds  of  the  county;  and  then  along  the  line  so  intersected, 
to  the  said  east  bounds  of  the  county. 

2.  The  town  of  Brunswick  shall  contain  all  that  part  of  said  coun-  Brunswick. 
ty,  bounded  Westerly,  by  the  town  of  Lansingburgh  and  the  city  of 
Tkoy:  Southerly,  by  the  towns  of  Greenbush  and  Sand-Lake:  North- 
dy,  by  Lansingburgh  and  Pittstown:  and  Easterly,  by  a  line  to  com- 
"  in  the  north  bounds  of  the  manor  of  Rensselaerwyck,  eight 

and  one-third  of  a  mile  east  of  Hudson's  river,  and  running 
southerly  in  a  straight  direction  to  intersect  the  north  line  of 
town  of  Sand-Lake,  eight  miles  and  one-third  of  a  mile  east  of 
Hudson  river. 

1.  The  town  of  Grafton  shall  contain  all  that  part  of  said  county,  Greftoa 
banded  Westerly,  by  Brunswick:  Southerly,  by  Sand-Lake  and  Ber- 
fc:  Northerly,  by  the  north  bounds  of  the  manor  of  Rensselaerwyck: 
Easterly,  by  a  line  to  commence  on  the  said  north-bounds,  seven  miles . 
of  the  northeast  corner  of«Brtmswick,  and  running  from  thence 
•otheriy  parallel  to  the  east  line  of  Brunswick,  to  the  north  line  of 
Benin, 

~"  (1)  Uwi  of  1832,  chap.  253.  ~~~ 
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title  4.      4.  The  town  of  Greenbush  shall  contain  all  that  part  of  saidcoya- 
^^vv  ty,  bounded  on  the  North,  by  an  east  and  west  line  heretofore  ran 
erMabush.  through  a  point  on  the  east  bank  of  Hudson's  river,  sixteen  miles  from 
the  southwest  corner  of  the  county:  on  the  East,  by  a  line  south  se- 
venteen degrees  and  fifty-seven  minutes  west,  from  a  point  in  the  be- 
fore mentioned  line,  five  miles  easterly  from  said  bank  of  Hudson's  li- 
ver: on  the  South,  by  a  line  run  south  eighty-six  degrees  and  forty- 
eight  minutes  west,  as  the  needle  pointed  in  the  year  one  thousand 
seven  hundred  and  ninety-five,  through  a  point  which  is  six  hundred 
•  4T      *and  thirty-two  chains  from  the  north  bounds,of  the  manor  of  Rensse- 
laerwyck,  in  a  line  heretofore  run  from  a  point  in  said  bounds,  nine 
miles  from  Hudson'a  river,  to  a  point  in  the  south  bounds  of  the  coun- 
ty, ten  miles  distant  from  said  river:  and  on  the  West,  by  the  bounds 
of  the  county. 
notick.  s.  The  town  of  Hoeick  shall  contain  all  that  part  of  said  county, 

bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county:  South- 
erly, by  Petersburgh  and  Grafton:  and  Westerly,  by  Pittstown. 
Luring.  6.  The  town  of  Lansingburgh  shall  contain  all  that  part  o(  said 

toivh.  county,  beginning  at  the  mouth  of  a  brook  called  Deepy  kill,  and  run- 
ning thence  up  along  said  kill  to  the  westernmost  corner  of  the  grist- 
mill now  or  heretofore  of  Michael  Vandercook;  then  south  twenty- 
three  degrees  west,  to  the  north  bounds  of  the  manor  of  Rensselaer- 
wyck;  then  along  said  bounds,  to  a  point  one  mile  east  of  Hudson's 
river;  then  southerly  parallel  to  the  said  river,  to  the  north  bounds  of 
the  city  of  Troy;  then  along  said  north  bounds  to  the  bounds  of  the 
county;  then  northerly  along  the  bounds  of  the  county  to  a  point 
west  of  the  place  of  beginning;  and  then  east  to  the  place  of  begin- 
ning. 
Num.  7.  The  town  of  Nassau  shall  contain  all  that  part  of  said  county, 

bounded  Southerly,  by  the  bounds  of  the  county:  Westerly,  by  Scbo- 
dack:  Easterly,  by  Stephentown:  and  Northerly,  by  the  towns  of 
Sand-Lake  and  Berlin. 
Pete*bur|h  8.  The  town  of  Petersburgh  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Southerly,  by  Berlin:  Easterly,  by  the  east  bounds  of  the 
county:  Northerly,  by  the  north. bounds  of  the  manor  of  Rensselaer- 
wyck: ,  and  Westerly,  by  Grafton. 
FUttowD.  9.  The  town  of  Pittstown  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Southerly,  by  Brunswick  and  Grafton:  Westerly,  by 
Schaghticoke:  Northerly,  by  Schaghticoke,  and  the  north  bounds  of 
the  county:  and  Easterly,  by  a  line  beginning  at  the  distance  of  ten 
miles  east  from  Hudson's  river,  on  the  north  line  of  Schaghticoke  con- 
tinued east;  and  running  from  thence  to  a  place  in  the  north  bounds* 
of  Grafton,  at  the  distance  of  thirteen  miles  from  Hudson's  river. 
•Md-Lake.  io.  The  town  of  Sand-Lake  shall  contain  all  that  part  of  said  coun- 
ty, bounded  as  follows:  beginning  at  the  northeast  corner  of  Green- 
bush,  and  running  thence  along  the  north  bounds  of  Greenbush,  con- 
tinued east  to  a  point  in  said  continuation,  thirteen  miles  distant  from 
Hudson's  river;  then  southerly  parallel  to  a  line  drawn  from  a  point 
in  the  north  bounds  of  the  manor  of  Rensselaerwyck,  ten  miles  dis- 
tant from  Hudson's  river,  to  a  point  in  the  north  bounds  of  the  town 
of  Nassau,  eleven  miles  distant  from  said  river,  to  the  south  bounds  of 
Greenbush  continued  east;  then  westerly  along  the  same  to  the  south- 
east corner  of  Greenbush;  and  then  northerly  along  the  east  bounds 
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tktreofj  to  the  place  of  beginning,  including  also  the  house  heretofore   title  4 
or  late  of  Andrew  Weatherwax.  s^v*^ 

11.  The  town  of  Schaghticoke  shall  contain  all  that  part  of  said  schaghti- 
eounty,  bounded  as  follows:  beginning  in  Hudson's  river,  at  the  north- coke* 
west  corner  of  the  county,  and  running  thence  east  along  the  north 
bounds  of  the  county,  to  the  middle  of  Hoeick  river;  then  down  along 
said  liver  to  Viele's  or  Toll's  bridge;  then  a  direct  course  to  the  west- 
ernmost corner  of  the  grist-mill  heretofore  or  late  of  Michael  Vander- 
oook,  in  Cooksburgh;  then  westerly  along  the  bounds  *of  Lansing-    *4t 
iftfffb,  Co  the  bounds  of  the  county;  and  then  northerly  along  the 
nine  Co  the  place  of  beginning. 

is.  The  town  of  Schodack  shall  contain  all  that  part  of  said  coun-  gcUdaek. 
tyT  bounded  Southerly  and  Westerly,  by  the  bounds  of  the  county: 
Northerly,  by  Greenbush  and  Sand-Lake:  and  Easterly,  by  a  line 
running  from  the  eight  mile  stake,  standing  a  little  east  of  the  house 
heretofore  or  late  of  Timothy  Philips,  and  extending  southerly  to  the 
grist-mill  pood  heretofore  belonging  to  Jonathan  Hoag;  and  then 
tootfaeriy  as  the  creek  runs,  to  the  south  bounds  of  the  county. 

is.  The  town  of  Stepbentown  shall  contain  all  that  part  of  said  stephe«. 
county,  bounded  Easterly  and  Southerly,  by  the  bounds  of  the  coun-  ***• 
ly:  Westerly,  by  a  line  running  parallel  with  the  east  bounds  of  the 
mnty,  at  the  distance  of  eight  miles  from  the  same:  and  Northerly, 
by  Berlin. 

3 17.  The  county  of  Schoharie  shall  be  divided  into  the  towns  *»<»*««• 
rf  Blenheim.  Broome,  Carlisle,  Cobleskill,   Fulton,  Jefferson,  Mid- 
&burgh,  Schoharie,  Sharon,  and  Summit;  the  extent  and  limits  of 
which  said  several  towns  shall  be  as  follows: 

i.  The  town  of  Blenheim  shall  contain  all  that  part  of  said  coun-  Bieoheia. 
ty,  beginning  at  the  northwest  corner  of  the  town  of  Broome,  then 
with  along  the  east  line  of  Walter  Butler's  patent  to  Smith's  patent; 
(hen  gouth  along  the  line  of  Smith's  patent,  to  Edward  Clark's  pa- 
tent; then  along  the  east  and  south  bounds  of  Edward  Clark's  pa- 
tent to  the  middle  of  Schoharie  creek;  then  southerly  through  the 
middle  of  raid  creek,  to  the  south  bounds  of  the  county;  then  west- 
erly along  the  same  to  the  east  bounds  of  the  third  range  of  lots  in 
4e  Blenheim  patent;  then  northerly  between  the  third  and  fourth 
ranges  of  said  lots,  to  the  southerly  bounds  of  Fulton ;  and  then 
ttrteriy  along  the  said  southerly  bounds  to  the  place  of  beginning. 

ft.  The  town  of  Broome  shall  contain  all  that  part  of  said  county,  bfoom. 
^bonded  on  the  North,  by  a  line  commencing  in  the  east  line  of  Wal- 

'  Butler's  patent,  at  a  point  where  the  same  is  intersected  by  an 
V  line  run  from  the  northeast  corner  of  the  Blenheim  patent, 
}*>  the  northeast  corner  of  the  dwelling-house  heretofore  or  late  of 
Moss  Winter;  then  easterly  along  said  line  and  the  same  continu- 
al, to  the  bounds  of  the  county:  on  the  East  and  South,  by  the 
bonds  of  the  county;  and  on  the  West,  by  Blenheim. 

i.  The  town  of  Carlisle  shall  contain  all  that  part  of  said  county,  c«riM«. 
bonded  by  a  line  beginning  in  the  northerly  bounds  of  the  county, 
*  the  northwest  corner  of  the  town  of  Schoharie,  and  running 
fence  southerly  along  the  west  line  of  the  said  town  of  Schoharie, 
until  it  comes  opposite  the  house  heretofore  or  lately  occupied  by 
Aaron  Cole,  junior;  then  westerly  to  the  south  side  of  the  house -here- 
tofore or  late  of  George  Loucks;  then  westerly  to  the  north  side  of 
*•  house  heretofore  or  late  of  John  Angle;  then  on  the  same  course, 
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until  it  intersects  a  straight  Kne  running  southerly  from  the  northwest 
'  corner  of  the  house  heretofore  or  late  of  William  Ferris;  then  north- 
erly along  the  line  so  intersected,  to  the  northwest  corner  of  the  dwel- 
ling-house last  mentioned;  then  northerly  in  a  straight  line  to  a 
spring  at  the  west  end  of  the  house  heretofore  or  late  of  John  Red- 
dington,  on  the  farm  heretofore  occupied  by  him;  then  northerly  in 
a  straight  line  along  the  east  side  of  the  house  heretofore  or  late  of 
John  Malick,  to  *the  north  bounds  of  the  county;  and  then  easterly 
along  the  said  north  bounds  to  the  place  of  beginning. 

4.  The  town  of  Cobleskill  shall  contain  all  that  part  of  said  coun- 
ty bounded  by  a  line  beginning  at  the  northwest  corner  of  the  towi 
of  Summit,  and  running  thenoe  northerly  along  the  bounds  of  the 
county  to  the  town  of  Sharon;  then  northeasterly  along  the  easterly 
bounds  of  Sharon  to  Carlisle;  then  easterly  along  the  south  bounds 
of  Carlisle  to  the  west  bounds  of  the  town  of  Schoharie;  then  along 
the  west  bounds  of  Schoharie,  Middleburgh,  and  Fulton,  to  the  north 
bounds  of  Summit;  and  then  along  the  said  north  bounds  to  the 
place  of  beginning. 

5.  The  town  of  Fulton  shall  contain  all  that  part  of  said  county, 
bounded  as  follows:  beginning  at  the  northwest  corner  of  a  patent 
granted  to  Michael  Byrns  and  others;  then  with  a  straight  line  to 
the  west  corner  of  the  house  heretofore  or  late  of  Jacob  Best,  and  the 
same  line  continued  to  the  north  line  of  the  Blenheim  patent;  thai 
easterly  along  the  same  to  the  Schoharie  creek;  then  easterly  to  the 
northwest  corner  of  the  town  of  Broome;  then  along  the  northerly 
line  of  the  town  of  Broome,  to  the  west  line  of  Scott's  patent;  then 
northerly  along  said  line  to  Matthias  patent;  then  along  the  souther- 
ly line  of  said  patent  to  a  point  south  six  degrees  east  of  Foster  and 
Murphy's  mill-dam;  then  to  said  mill-dam;  then  down  the  centre  of 
the  Schoharie  creek,  to  the  south  branch  of  the  Stony  creek;  then 
up  said  creek  to  the  place  of  beginning. 

6.  The  town  of  Jefferson  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northwesterly  and  Northerly,  by  Summit :  Easterly,  by 
Blenheim:  and  Southwesterly  and  Southerly,  by  the  bounds  of  the 
county. 

MiAUebtirgh  7.  The  town  of  Middleburgh  shall  contain  all  that  part  of  said 
county,  beginning  at  the  place  where  the  Cobleskill  road  crosses  the 
Punch  kill,  and  running  thence  with  a  straight  line  to  the  northwest 
corner  of  a  patent  granted  to  Michael  Byrns  and  others;  then  along 
the  northeasterly  bounds  of  the  town  of  Fulton,  to  the  north  line  of 
the  town  .of  Broome;  then  along  the  same  to  the  easterly  bounds  of 
the  county;  then  northerly  along  the  same  to  the  southeast  corner  of  • 
the  town  of  Schoharie;  and  then  along  the  southerly  bounds  thereof 
to  the  place  of  beginning. 

«.  The  town  of  Schoharie  shall  contain  all  that  part  of  said  coun- 
ty, beginning  at  a  point  in  the  east  bounds  of  the  county,  two  miles 
southerly  of  the  place  where  Foxe's  creek  intersects  said  bounds; 
and  running  thence  westerly  to  the  place  where  Weaver's  stony  creek 
originally  emptied  itself  into  the  Schoharie  creek;  then  westerly  to 
the  place  where  the  Cobleskill  road  crosses  the  Punch  kill;  then  with 
a  straight  line  to  a  point  in  the  north  bounds  of  the  county,  five  miles 
westerly  of  Schoharie  creek;  and  then  along  the  bounds  of  the  coun- 
ty easterly  and  southerly,  to  the  place  of  beginning. 

9.  The  town  of  Sharon  shall  contain  all  that  part  of  said  county 
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hounded  Northerly  and  Westerly,  by  the  bounds  of  the  county:  and  TnXE  4 
Easterly,  by  a  line  beginning  in  the  bounds  of  the  county,  at  the  ^^^ 
northwest  corner  of  the  town  of  Carlisle,  and  running  thence  along 
the  west  bounds  of  Carlisle,  to  the  westerly  corner  of  the  dwelling- 
house  now  or  heretofore  of  John  Reddington;  then  in  a  direct  line  to 
the  'westerly  corner  of  the  dwelling-house  now  or  heretofore  of  Peter    *  so 
Bogaidus;  then  in  a  direct  line  to  the  northerly  corner  of  the  dwel- 
fing-hoa*  now  or  heretofore  of  Joseph  Webb;  then  in  a  direct  line 
to  the  westerly  corner  of  the  dwelling-house  now  or  heretofore  of 
Nicholas  Smith;  and  then  southwesterly  to  the  nearest  point  in  the 
west  bounds  of  the  county. 

10.  The  town  of  Summit  shall  contain  all  that  part  of  said  county,  ( 
bounded  as  follows:  beginning  in  the  west  bounds  of  the  county,  in 
the  middle  of  the  road,  near  the  dwelling-house  late  of  John  Crane, 
deceased;  and  running  thence  south  sixty-seven  degrees  east,  forty- 
fire  chains,  to  the  southernmost  part  of.  the  dwelling-house  of  Lewis 
Laagdoo;  then  south  sixty-four  degrees  and  thirty  minutes  east,  one 
hundred  and  eighty  chains,  to  the  southernmost  part  of  the  dwelling- 
house  now  or  late  of  Jonah  Westover ;  then  south  sixty-eight  degrees 
east,  two  hundred  and  seventy-five  chains,  to  the  bounds  of  the  town 
of  Fulton;  then  southerly  and  easterly- ?long  the  same  to  the  north- 
west corner  of  Blenheim;  then  southerly  along  the  west  bounds  of 
Blenheim  ninety-four  chains  and  fifty  links;  then  north  sixty-eight 
degrees  west,  four  hundred  and  five  chains  to  the  northeast  corner  of 
the  Charlotte  river  patent;  then  southwesterly  along  the  bounds  of 
wl  patent  to  the  bounds  of  the  county;  and  then  northwesterly 
and  northerly  along  the  bounds  of  the  county  to  the  place  of  begin- 
*»g. 

§  18.  The  county  of  Schenectady  shall  be  divided  into  the  t 
tovnsofDuanesburgh,  Glenville,  Neskayuna,  Princetown  and  Rot-TABTfc 
to&m,  and  the  city  of  Schenectady,  the  extent  and  limits  of  which 
«id  several  towns  shall  be  as  follows: 

*  t.  The  town  of  Duanesburgh  shall  contain  all  that  part  of  said  *>"«£ «• 
<wnttv,  bounded  Northerly,  Westerly  and  Southerly,  by  the  bounds  "* 
of 4he  county:  and  Easterly,  by  Princetown  and  the  bounds  6f  the 
•nitty. 

[ '  *  Tie  town  of  Glenville  shall  contain  all  that  part  of  said  county,  oiemute. 
[ifteh  lies  northerly  of  the  middle  of  the  Mohawk  river. 
1.  The  town  of  Neskayuna  shall  contain  all  that  part  of  said  coun-  Neakapma. 
^bounded  Northerly,  Northeasterly  and  Southerly,  by  the  bounds  of 
t  county:  and  Westerly,  by  the  easterly  bounds  of  the  city  of  Sche- 
ttady. 

'  4.  The  town  of  Princetown  shall  contain  all  that  part  of  said  coun-  princetown. 
I  founded  Northerly  and  Southerly,  by  the  bounds  of  the  county: 
Latterly  by  Rotterdam",  and  Westerly,  by  the  east  bounds  of  a  pa- 
I  tat  granted  to  Walter  Butler,  continued  southerly  to  the  bounds  of 
« county. 

••  The  town  of  Rotterdam  shall  contain  all  that  part  of  said  coun-  Rotterdam, 
jfc  bounded  Northerly  and  Northeasterly,  by  Glenville:  Easterly,  by 
«*  chy  of  Schenectady:  Southerly,  by  the  bounds  of  the  county: 
**1  Westerly,  by  the  westerly  bounds  of  the  patent  of  Schenectady. 
]W.  The  county  of  Saratoga  shall  be  divided  into  the  towns  of  sa*atooa. 
,  Charlton,  [Clifton-Park,1]  Corinth,  Day,  Edinburgh,  Gal- 


Charlton. 
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title  4.   way,  Greenfield,  Hadley,  Halfmoon,  Malta,  Milton,  Moreau,  Northum- 

v^>rw  berland,  Providence,  Saratoga,  Saratoga  Springs,  Stillwater,  Wattf- 
ford,  and  Wilton,  the  extent  and  limits  of  which  said  several  towns 
shall  be  as  follows: 

JL*!  #1  •  The  town  of  Ballston  shall  contain  all  that  part  of  said  county, 

comprehending  the  tract  of  land  commonly  called  the  five  mile  square, 
and  the  west  line  of  the  same  extended  south  to  the  bounds  of  the 
county;  then  along  the  bounds  of  the  county  to  a  line  run  from  the 
south  end  of  Long  lake  south  fifty-three  degrees  west;  then  along 
that  line  and  the  east  shore  of  said  lake  to  the  south  bounds  of  tbi 
said  five  mile  square. 

2.  The  town  of  Charlton  shall  contain  All  that  part  of  said  county, 
bounded  Westerly  and  Southerly,  by  the  bounds  of  the  county:  EasV 
erly,  by  Ballston:  Northerly,  by  Milton  and  Galway. 

in2S  3-  The  town  of  Clifton  shall  contain  all  that  part  of  said  county, 

chamed.1  bounded  Northerly,  by  Ballston  and  Malta:  Easterly,  by  Halfmoon: 
Southerly  and  Westerly,  by  the  bounds  of  the  county. 

oMon-Part.  [Prom  and  after  the  passing  of  this  act,  the  town  of  Clifton,  in  the 
county  of  Saratoga,  shall  be  known  and  distinguished  by  the  name 
of  the  town  of  Clifton-Park.1] 

rorinth.  4.  The  town  of  Corinth  shall  contain  all  that  part  of  said  county, 

beginning  at  the  southeast  corner  of  the  town  of  Edinburgh,  and  run- 
ning thence  south  along  the  east  bounds  of  Providence  to  a  point  doe 
west  from  the  middle  of  a  public  highway,  south  of  and  adjoining  the 
late  dwelling-house  of  George  Shove,  deceased;  then  east  to  the  mid- 
dle of  the  said  high  way ;  then  east  to  the  northwest  corner  of  Wilton; 
then  north  thirty-two  degrees  east,  to  a  place  called  Plat  Rock,  on  or 
near  the  western  bank  of  said  river;  then  north  to  the  bounds  of  the 
county;  then  westerly  and  northerly  along  the  bounds  of  the  count; 
to  a  point  six  miles  north  of  the  south  bounds  of  said  town  of  Co- 
rinth; then  west,  parallel  to  said  south  bounds,  to  the  east  bounds  of 
Edinburgh ;  and  then  south  along  the  same  to  the  place  of  beginning. 

i>.y.  6.  The  town  of  Day  shall  contain  all  that  part  of  said  county, 

beginning  at  the  east  corner  of  the  farm  of  Walter  Hunt,  on  the 
north  'bank  of  the  west  branch  of  the  Hudson  river,  and  running 
from  thence  north  thirty  degrees  and  forty  minutes  west,  to  the  rear 
line  of  the  river  division  of  Palmer's  purchase;  then  along  the  said 
rear  line  westerly,  until  it  intersects  the  west  bounds  of  the  county; 
then  a!ongr  the  said  west  bounds  of  the  county  northerly,  to  the  north 
bounds  of  the  county;  then  along  the  same. until  a  course  of  south 
thirty  degrees  and  forty  minutes  east,  will  strike  the  most  northerly 
corner  of  lot  number  fifty,  in  Palmer's  purchase;  then  south  tbirtji 
degrees  and  forty  minutes  east,  Co  and  along  the  easterly  bounds  of 
the  lot  marked  H.  T.  P.,  to  the  said  corner  of  said  lot  number  fifty; 
then  along  the  east  bounds  of  said  lot  to  the  Sacandaga  river;  then 
on  a  course  that  will  strike  the  east  bounds  of  lot  number  three,  in 
the  subdivision  of  the  twenty-fourth  allotment  of  the  Kayaderosseraa 
patent;  then  south  along  the  said  east  bounds  to  the  town  of  C°" 
rinth;  then  west  along  the  boupds  of  Corinth  to  the  west  corner 
thereof;  and  thence  to  the  place  of  beginning. 

Edinburgh.  6'  The  town  °'  Edinburgh  shall  contain  all  that  part  of  said  conn- 
,  bounded  Southerly,  by  Providence:  Westerly,  by  the  bounds  of 
[Q  county:  Northerly,  by  Day:  and  Easterly,  by  Corinth. 

(i)  Name  changed  to  Gliftoa-Faik  by  ohap.  99,  laws  of  1889. 
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t.  The  town  of  Galway  shall  contain  all  that  part  of  said  county,   thus  4. 
bounded  Easterly,  by  Milton:  Southerly,  by  a  line  running  from  the  v^v^/ 
southwest  comer  of  Milton  west,  along  the  south  bounds  of  the  four-  GalwAar- 
teenth  allotment  of  the  patent  of  Kayaderosseras,  to  the  west  bounds 
of  the  county:  Westerly,  by  the  bounds  of  the  county:  and  Norther- 
ly, by  Providence. 

*%.  The  town  of  Greenfield  shall  contain  all  that  part  of  said  coun-  *  59 
ty,  beginning  at  the  southeast  corner  of  lot  number  seven,  in  the  se-  G"*nfieid. 
tenteenth  allotment  of  the  patent  of  Kayaderosseras,  and  running 
thence  westerly  along  the  north  bounds  of  the  sixteenth  allotment  of 
aid  patent,  to  the  southeast  corner  of  Providence;  then  north  on 
the  east  line  of  the  same  to  the  southwest  corner  of  Corinth;  then 
utterly  along  the  south  bounds  of  Corinth  to  the  west  bounds  of  th* 
twenty-third  allotment;  then  along  the  same  southerly  to  the  north 
hounds  of  the  seventeenth  allotment;  then  along  the  same  south- 
westerly to  lot  number  seven  in  said  seventeenth,  allotment;  then 
southerly  along  the  east  bounds  thereof  to  the  place  of  beginning. 

9.  The  town  of  Hadley  shall  contain  all  that  part  of  sauj  county,  H«n*y. 
bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county: 
Southerly,  by  Corinth:  and  Westerly,  by  Day. 

M.  The  town  of  Halfmoon  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly,  by  Anthony's  kill:  Easterly,  by  the  east 
bounds  of  the  county :  Southerly,  by  Waterford  and  the  south  bounds 
rf  the  county:  and  Westerly,  by  a  Kne  beginning  at  the  outlet  of 
Bound  lake;  then  running  south  to  the  east  side  of  William  Gates's 
flit-mill;  then  southerly  through  the  centre  of  the  mill-pond,  across 
toe  bridge  over  said  pond;  then  southerly  to  the  west  side  of  Joseph 
Merriffs  dwelling-house;  then  south  to 4he  Van  Schaick  line;  then 
done  said  line  to  the  Mohawk  river,  varying  the  same  at  the  dwel- 
ling noose  of  Ephraim  Stevens,  so  as  to  leave  the  same  on  the  west 
•de  of  said  line. 

u.  The  town  of  Malta  shall  contain  all  that  part  of  said  county,  1 
CttDorehended  within  the  following  bounds,  to  wit:  beginning  in  the 
Wrth  bounds  of  the  town  of  Halfmoon,  at  a  place  where  a  small 
oeek,  known  by  the  name  of  Dwaas'  kill,  empties  into  Anthony's 
Hi,  and  running  thence  northerly  on  a  straight  line  to  a  place  where 
fo  most  easterly  small  creek  empties  into  the  south  end  of  the  Sara- 
toga  lake;  then  northwesterly  through  the  middle  of  said  lake,  to 
fc  southwest  corner  of  Saratoga;  thence  westerly  along  a  continu- 

i<*»  of  the  north  line  of  Stillwater  to  the  easterly  bounds  of  Milton; 

l*« sooth  along  the  easterly  bounds  of  Milton  and  Ballston,  to  the 

IMheagt  corner  of  Ballston;  then  on  a  straight  line  to  the  place  of 

planning. 

is.  The  town  of  Milton  shall  contain  all  that  part  of  said  county,  ] 
tanded  Northerly,  by  Greenfield:  Easterly,  by  the  east  line  of  the 
wieenth  allotment  of  the  Kayaderosseras  patent,  and  the  same 
°Winued  to  the  north  line  of  the  sixteenth  allotment:  Southerly,  by 

*  fine  beginning  in  the  southeast  corner  of  the  fourteenth  allotment 
« the  patent  of  Kayaderosseras,  and  running  thence  west  along  the 
■Jjjjj  bounds  of  the  said  allotment,  to  the  middle  of  the  south  bounds 

•  « number  nine  in  the  subdivision  of  the  allotment  aforesaid:  and 
Westerly,  by  a  line  running  from  thence  due  north  to  the  southwest 
**»*  <rf  the  town  of  Greenfield.  ( 
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13.  The  town  of  Moreau  shall  oontain  all  that  part  of  s^id  coun- 
ty, bounded  Westerly,  by  Corinth  >  Southerly,  by  Northumberland 
and  Milton:  and  Northerly  and  Easterly,  by  the  bounds  of  the  coun- 
ty. 

14.  The  town  of  Northumberland  shall  contain  all  that  part  of 
said  county,  beginning  in  the  east  bounds  of  the  county,  at  an  east- 
erly continuation  of  the  north  bounds  of  lot  number  four,  in  the 
twentieth  "general  allotment  of  the  patent  of  Kayaderoeseras,  and 
running  thence  westerly  in  the  direction  of  said  north  bounds,  the 
distance  of  five  miles  and  fifty-three  rods  from  the  west  bank  of  Hud* 
son's  river;  then  southerly  one  degree  east  to  the  north  bounds  of  the 
tenth  allotment  of  said  patent;  then  east  along  the  same  and  con- 
tinuation thereof,  to  the  bounds  of  the  county;  and  then  northerly 
along  the  same,  to  the  place  of  beginning. 

15.  The  town  of  Providence  shall  contain  all  that  part  of  said 
county,  beginning  at  the  northwest  corner  of  Milton,  and  running 
thenoe  a,  west  course,  on  a  parallel  line  with  the  north  bounds  of  the 
town  of  Charlton,  ta.the  west  bounds  of  the  county;  then  north 
along  the  same  six  miles;  then  easterly  op  a  straight  line  parallel 
with  the  south  bounds,  to  a  line  running  north  from  the  northwest 
corner  of  Milton ;  then  south  along  said  line,  to  the  {dace  of  begin' 
ning.  ,  .  , 

16.  The  town  of  Saratoga  shall  contain  all  that  part  of  said  conn* 
ty,  bounded  Northerly,  by  Northumberland  and  Wilton:  Easterly, 
by  the  east  bounds  of  the  county:  Southerly,  by  Stillwater:  and 
Westerly,  by  Saratoga  Springs  and  Malta. 

1 7.  The  town  of  Saratoga  Springs  shall  contain  all  that  part  of 
said  county,  bounded  Northerly,  by  Greenfield  and  Wilton:  Wester- 
ly, "by  Milton:  Southerly,  by  Malta:  and  Easterly,  by  a  line  begin- 
ning fct  t(ie  northeast  corner  of  Malta;  then  down  the  middle  of  the 
Saratoga  lake,  and  Fish  creek,  to  a  point  two  rods  above  Stafford's 
bridge,  and  running1  thence  so  as  to  include  said  bridge  and  a  piece 
of  land  four  rods  wide,  to  a  point  two  rods  below  said  bridge;  and 
then  due  north  to  the  south  bounds  of  Wilton. 

is.  The  town  of  Stillwater  shall  contain  all  thai  part  of  said  coun- 
ty, bounded  Southerly,  by  Halfmoon:  Easterly,  by  the  east  bound* 
of  the  county:  Westerly,  rjy  Malta:  and  Northerly  by  the  north 
bounds  of  ldt  number,  seventeen  in  Saratoga  patent,  continued  in  the 
same  direction  west  to  the  town  of  Malta.    . 

19.  The  town  of  Waterford  shall  contain  all  that  part  of  said 
county,  beginning  in  the -bounds  of  the  county,  in  the  Mohawk  river, 
at  the  rnouth  of  a  certain  creek  or  run  of  water  which  crosses  the 
road -leading  from  the  village  of  Waterford  to  Ballston,  at  the  foot  of 
the  hill  a  little  to  the  northwestward  of  the  dwelling-house  now  or 
late  of  Claudius  Stannard,  and  running  up  the  said  creek  to  where 
it  crosses  the  road  as  aforesaid;  then  south  seventy-three  degrees  and 
thirty' minutes  east,  one  hundred  and  sixty  chains  and  thirty  links, 
to  where  a  creek  called  the  Mudder  kill  intersects  the  public  road  lead' 
ing  from  the  village  of  Waterford  to  Stillwater;  then  down  the  said 
Mudder  kill  to  its  entrance  into  the  Hudson  river;  then  east  to  the 
bounds  of  the  county;  and  then  along  the  bounds  of  the  county 
southerly  and  westerly,  to  the  place  of  beginning. 

20.  The  town  of  Wilton  shall  contain  alUhat  part  of  said  county, 
bounded  Northerly,  by  the  north  bounds  of  Northumberland,  con' 
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(sued  west  to  the  northeast  corner  of  Greenfield :  Easterly,  by  North-  t1™  * 
umberlaod:  Southerly,  by  a  westerly  continuation  of  the  south  ^^^^^ 
bounds  of  Northumberland:  and  Westerly,  by  Greenfield. 

J  20,  The  county  of  Montgomery  shall  be  divided  into  the  towns  Momwan- 
rf  Amsterdam,  Broadalbin,  Canajobarie,  Charleston,  Ephratah,  PloBT 
rida,  Glen,  Johnstown,  Mayfield,  Minden,  Northampton,  Oppen- 
beim,  'Palatine,  Root,  Stratford,  [and  Bleecker,]1  the  extent  and  limits    *  54 
of  which  said  several  towns  shall  be  as  follows: 

1.  The  town  of  Amsterdam  shall,  contain  all  that  part  of  said  coun-  Am*«rdam. 
ty,  beginning  in  the  Mohawk  river,  at  a  point  where  it  intersects  the 
east  bounds  of  the  county,  and  running  thence  westerly  along  the 
said  river,  until  a  smaH  bridge  in  the  main  road  from  JJtica  to  Sche- 
nectady, in  the  year  one  thousand  seven  hundred  and  ninety-three, 
near  to  the  house  then  of  Victor  A.  Putnam,  shall  be  due  north ;  then 
north,  as  the  needle  then  pointed,  six  miles;  then  southeasterly  so  as 
to  stake  the  east  bounds  of  the  county,  six  miles  north  of  the  place 
of  beginning;  and  then  south  along  the  bounds  of  the  county,  to  the 
pbee  of  beginning. 

1  The  town  of  Broadalbin  shall  contain  all  that  part  of  said  coun-  Broedaibu*. 
ty,  beginning  in  the  east  bounds  of  the  county,  at  the  northeast  cor- 
ner of  Amsterdam,  and  running  thence  northwesterly  along  the  north- 
Werly  bounds  of  the  said  town  of  Amsterdam,  to  the  middle  of  the 
oid  boundary  line;  then  north  as  the  needle  pointed  in  the  year  one 
thousand  seven  hundred  and  ninety-three,,  to  the  town  of  Northamp- 
ton; then  easterly  along  the  southerly  bounds  of  Northampton  to  the 
east  brands  of  the  county;  then  south  along  the  same  to  the  plac« 
of  beginning. 

a.  The  town  of  Canajobarie  shall  contain  all  that  part  of  said  coun-  canajobarie. 
ty,  bounded  Northerly,  by  the  Mohawk  river:  Westerly,  by  Minden: 
Southerly,  by  the  south  bounds  of  the  county:  and  Easterly,  by  the 
wot  bounds  of  Root. 

*•  The  town  of  Charleston  shall  contain  all  that  part  of  said  coun-  charier, 
jy,  bounded  Northerly,  by  Glen :  Easterly,  by  the  middle  of  Scho- 
Jjjjjrie  creek:  Southerly,  by  the  south  bounds  of  the  county:  and 

W«erij,byRoot. 

*•  The  town  of  Ephratah  shall  contain  all  that  part  of  said  coun-  Ephrauh. 
ty,  bounded  Southerly,  by  the  town  of  Palatine:  Westerly,  by  Op* 
F&beim:  Northerly,  by  Stratford:  and  Easterly,  by  Johnstown. 

**  The  town  of  Florida  shall  contain  all  that  part  of  said  county,  Florida, 
folded  Westerly,  by  Charleston  and  Glen:  Northeasterly,  by  the 
■obawk  river:  and  Southeasterly,  by  the  bounds  of  the  county. 

?•  The  town  of  Glen  shall  contain  all  that  part  of  said  county,  oieo. 
Jtapded  southerly,  by  a  line  beginning  on  the  west  bank  of  the  Scho- 
wo  creek  five  chains  southerly  of  the  house  now  or  late  of  Sylva- 
jaa  Wilcox;  and  running  thence  westerly  in  a.  direct  line  to  appoint 
Wfa.  mile  north  of  the  northeast  corner  of  lot  number  fifty-seven  in 
uhtVs  patent,  and  the  same  continued  to  the  east  bounds  of  Root : 
™**ty,  by  the  middle  of  Schoharie  creek:  Westerly,  by  Root:  and 
N^kriy,  by  the  Mohawk  river. 

*•  The  town  of  Johnstown  shall  contain  all  that  part  of  said  court-  Johnstown, 
ty,  bamded  Southerly,  by  the  Mohawk  river:  Easterly,  by  Mayfield 
^Amsterdam :  Northerly,  by  the  north,  bounds  of  the  county :  and 

(i)  Laws  of  1831,  chap.  90 


56 


TOWNS  IN  MONTGOMERY. 


[part.  I. 


*M 


Northamp- 


Oppenheim, 


Pilatlnc. 


Stratford 


Westerly,  by  a  line  running  from  the  hill  called  Anthony's  nose, 
north  to  the  bounds  of  the  county. 

9.  The  town  of  Mayfield  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  the  north  bounds  of  the  county :  Easterly,  by 
the  west  bounds  of  Broadalbin,  and  the  same  continued  north  to  th 
north  bounds  of  the  county:  Southerly,  by  Amsterdam:  and  West- 
erly, by  a  line  continued  north  from  the  northwest  corner  of  Am- 
sterdam. 

10  The  town  of  Minden  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  the  Mohawk  river:  Easterly  and  Southeast- 
erly, by  a  line  beginning  at  the  place  where  the  Otsquago  creek  Mb 
into  the  said  river ;  and  running  thence  up  the  middle  of  said  creek 
to  its  junction  with  the  Otsquene  creek;  then  with  a  straight  line  to 
the  south  bounds  of  the  county  at  the  northeast  corner  of  Springfield 
patent:  and' Westerly,  by  the  bounds  of  the  county. 

n.  The  town  of  Northampton,  shall  contain  all  that  part  of  said 
county,  bounded  Northerly  and  Easterly,,  by  the  bounds  of  the  coun- 
ty: Southerly,  by  a  line  beginning  in  the  east  bounds  of  the  county 
at  the  place  where  the  same  are  intersected  by  the  southerly  bounds 
of  the  farm  now  or  late  of  Godfrey  Shoe;  and  running  thence  west 
as  the  magnetic  needle  pointed  in  the  year  one  thousand  eight  hun- 
dred and  one,  to  the  east  bound?  of  Mayfield:  and  Westerly,  by  May- 
field. 

12.  The  town  of  Oppenheim  shall  contain  all  that  part  of  said 
county,  beginning  on  the  Mohawk  river,  on  the  division  line  of  James 
Cochrane  and  Peter  O.  Foxr  and  running  thence  along  the  said  line, 
and  the  same  continued  until  it  intersects  the  division  line  of  Klock 
and  Harrison's  patents;  then  with  a  straight  line  to  the  southerly 
bounds  of  the  town  of  Stratford  at  a  certain  point  midway  between 
the  westerly  bounds  of  Johnstown}  and  the  west  bounds  of  the  coun- 
ty; then  northwesterly  along  the  southerly  bounds  of  Stratford,  to  th# 
west  bounds  of  the  county;  then,  southerly  along  the  same  to  the  Mo- 
hawk river;  and  then  easterly  along  the  said  river,,  to  the  place  of 
beginning. 

is.  The  town  of  Palatine  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Southerly,  by  the  Mohawk  river:  Westerly,  by  Oppen- 
heim: Northerly,  by  the  middle  of  the  turnpike  road  leading  from 
the  house  of  John  C.  NelHs  to  Johnstown:  and  Easterly,  by  Johns- 
town. 

14.  The  town  of  Root  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  the  Mohawk  river:  Easterly,  by  a  line  be- 
ginning at  the  place  where  Printup's  creek  emptied  into  said  river, 
and  running  thence  south  two  degrees  and  twenty  minutes  west,  to 
the  south  bounds  of  the  county:  Southerly,  by  the  south  bounds  of 
the  county:  and  Westerly,  by  a  line  beginning  in  the  south  boundi 
of  the  county,  where  the  same  are  intersected  by  the  west  line  of  land* 
now  or  late  of  David  Gordon,  and  running  thence  westerly,  to  tht 
southeast  corner  of  the  farm  now  or  late  in  the  occupation  of  Goshen 
Van  Alstyne:  and  then  in  a  straight  course  to  the  Mohawk  river,  at 
the  northwest  corner  of  the  land  now  or  late  of  Rynier  R.  Van  Eveia. 

15.  The  town  of  Stratford  shall  contain  all  that  part  of  said  county, 
bounded  Westerly  and  Northerly,  by  the  bounds  of  the  county:  East- 
erly, by  Johnstown:  and  Southerly,  by  a  line  beginning  at  the  East 
Canada  creek,  on  the  north  line  of  the  second  tier  of  lots  in  Lott  and 
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Lort  patent,  and  running  thence  southeasterly  along  the  said  line,  title  4. 
and  die  same  continued,  to  the  west  bounds  of  Johnstown.  v^v%^ 

[is.  FYora  and  after  the  first  day  of  May  next,  all  that  part  of  the  Bie«*er. 
town  of  Johnstown  lying  north  of  the  second,  line  from  the  south  of 
Mayfidd  patent,  and  continuing  that  line  to  the  east  and  west  bounds 
of  Johnstown,  shall  be  a  separate  town,  and  called  and  known  by 
the  name  of  Bieecker.1 

AH  the  remaining  part  of  Johnstown  lying  southerly  of  that  line,  Johniama. 
•half  continue  and  be  the  town  of  JohnBtown.1] 

3  21.  The  county  of  Hamilton  shall  be  divided  into  the  towns  hjuultok. 
rf  Hope,  Lake-Pleasant,  [Morehousel9  and  Wells,  the  extent  and  li- 
mits of  which  said  several  towns  shall  be  as  follows : 

#i.  The  town  of  Hope  shall  contain  all  that  part  of  said  county;  "J^ 
bounded  as  follows:  beginning  in  the  east  bounds  of  the  county,  east 
from  the  northeast  corner  of  patent  number  six  in  Bergen's  purchase, 
and  running  thence  west  eleven  miles;  then  south  to  the  bounds  of 
the  county;  and  then  along  the  same  east  and  north  to  the  place  of 


1  The  town  of  Lake-Pleasant  shall  contain  all  that  part  of  said  ^**Pto*' 

awntr,  bounded  Northerly,  Westerly  and  Southerly,  by  the  bounds  [Altered,  ■«• 

of  the  county:  and  Easterly,  by  Hope  and  Wells.  8Ub  4  VML1 

I.  The  town  of  Wells  shall  contain  all  that  part  of  said  county,  w«»«- 
bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county:  South- 
er*T,  by  Hope:  and  Westerly,  by  a  line  run  north  from  the  north- 
wt  corner  of  Mayfield,  in  the  county  of  Montgomery,  to  the  north 
hands  of  the  said  county  of  Hamilton. 

[«.  Prom  and  after  the  fifteenth  day  of  May  next,  all  that  part  of*—*"— 
the  town  of  Lake-Pleasant  comprised  within  the  following  bounda- 
^  to  wit:  beginning  at  the  northwest  corner  of  the  Arthurborough 
tract  so  called,  and  running  thence  south  on  the  line  of  said  tract  to 
the  Yrooman  patent: -thence  along  the  west  line  of  fee  said  county 
w  Hamilton  across  the  said  Vrooraan's  patent  to  the  south  line  of  the 
*jd  county  of  Hamilton;  thence  east  along  the  said  south  line  of  the 
«id  county  of  Hamilton  to  the  intersection  of  the  east  line  of  the 
aforesaid  Arthurborough  tract;  thence  north  across  the  Lawrence  pa- 
tent to  the  east  line  of  the  Arthurborough  tract;  thence  north  along 
tj*east  line  of  the  said  Arthurborough  tract  to  the  northeast  corner 
"fcrcof:  thence  north  on  a  course  parallel  with  the  west  line  of  said 
aunty  of  Hamilton  to  the  north  line  thereof}  thence  west  along  the 
Wh  fine  of  said  county  of  Hamilton  to  the  northwest  corner  there- 
to and  thence  south  along  the  west  line  of  said  county  to  the  place 
<*  beginning,  shall  be  a  separate  town,  and  called  and  known  by  the 
*n* of  Morehouse* 

All  the  remaining  part  of  said  town  of  Lake-Pleasant  shall  con-  £j||?'p,e* 
tone  to  be  the  town  of  Lake-Pleasant.9] 

8 1 22.  The  county  of  Waahington  shall  be  divided  into  the  towns  w"««»- 
*  ^H  Cambridge,   Dresden,   Easton,  Fort-Ann,  FortrEdward, 
"ttAvilk,  Greenwich,  Hampton,  Hartford,  Hebron,  Jackson,  Kings- 
ton, Putnam,  Salem,  Whitecreek,  and  Whitehall,  the  extent  and 
™k  of  which  said  several  towns  shall  be  as  follows: 
lJlP6  town  of  ^Byk  *al1  contain  all  that  part  of  said  county,  A*yi«- 
™wwed  Southerly,  by  Greenwich:   Westerly,  by  Fort-Edward: 

0)  Lswiof  1831,  chap. 39.    (2)  Laws  of  1835,  chap.  85,  pawed  April  13. 
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title  4.   Northerly,  by  Kingsbury  and  Hartford:  and  Easterly,  by  the  east 

N^v-^'  boilnds  of  a  tract  of  land,  called  the  township  of  Argyle. 

ouBbridfe.  2.  The  town  of  Cambridge  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Easterly,  by  the  town  of  Whitecreek :  Westerly,  by 
Easton:  Southerly,  by  the  bounds  of  the  county:  and  Northerly,  by 
Jackson. 

8.  The  town  of  Dresden  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  a  line  beginning  at  a  point  on  the  west  mar- 
gin of  Lake  Champlain,  near  Pulpit-Point,  and  running  from  thence 
east  to  the  east  bounds  of  the  county,  and  from  said  place  of  begin- 
ning westerly,  along  the  south  line  of  a  range  of  lots,  on  a  part  of 
which  Levi  Belding  and  Josiah  Clark  heretofore  resided,  or  now  re- 
side, to  the  west  bounds  of  the  county :  Southerly,  by  Fort-Ann  and 
Whitehall:  and  Westerly  and  Easterly,  by  the  bounds  of  the  county. 
4.  The  town  of  Easton  shall  contain  ail  that  part  of  said  county, 
bounded  Southerly  and  Westerly,  by  the  bounds  of  the  county  i  East- 
erly, by  the  east  bounds  of  Saratoga  patent:  and  Northerly,  by  the 
Battenkill. 

Fort-Ana.  5.  The  town  of  Fort-Ann  shall  contain  all  that  part  of  said  county, 
bounded  Southerly,  by  Kingsbury  and  the  Provincial  patent:  EasV 
erly,  by  Granville  and  Whitehall:  Northerly,  by  a  line  to  be  drawn 
from  the  head  of  South  bay,  on  Lake  Champlain,  to  a  place  called 
Shelving-Rock,  on  Lake  George:  and  Westerly,  by  a  line  beginning 
at  the  northwest  corner  of  the  town  of  Kingsbury,  and  running  thence 
in  direction  of  Kingsbury  west  bounds,  till  it  strikes  the  waters  of 
Lake  George;  then  along  the  waters  of  said  lake  to  the  said  plact 
called  Shelving-Rock. 

Fort-Bdwird  6.  The  town  of  Fort-Edward  shall  contain  all  that  part  of  said 
county,  hounded  Northerly,  by  Kingsbury:  Easterly  by  a  line  be- 
ginning in  the  south  bounds  of  Kingsbury,  between  lots  number  one 
hundred  and  twenty-seven  and  one  hundred  and  twenty-eight,  and 
*  w  'running  thence  south  one  degree  and  thirty  minutes  east,  to  tha 
southwest  corner  of  lot  number  one  hundred  and  twenty-six;  then 
east  jto  the  east  bounds  of  Schuyler's  patent;  then  southerly  along 
the  east  bounds  of  said  patent,  to  the  north  bounds  of  Greenwich: 
Southerly  by  Greenwich:  and  Westerly  by  the  bounds  of  the  county. 

GmnyiUe.  7.  The  town  of  Granville  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Easterly,  by  the  east  bounds  of  the  county:  Southerly, 
•  by  Hebron:  Westerly,  by  the  tract  called  the  Provincial  patent,  and  a 
tract  called  the  Artillery  patent:  and  Northerly,  by  a  tract  heretofore 
called  Skeensborough,,  and  a  line  running  east  from  the  southeast  cor- 
ner thereof  to  the  east  bounds  of  the  county. 

Greenwich.  s.  The  town  of  Greenwich  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Southerly,  by  Easton  and  Jackson:  Westerly,  by  the 
bounds  of  the  county:  and  Northerly  and  Easterly,  by  a  line  begin- 
ning in  the  west  bounds  of  the  county,  at  a  point  due  west  from  tbe 
northwest  corner  of  a  farm  heretofore  or  lately  occupied  by  Solomon 
Smith;  then  running  east  to  the  said  corner,  and  on  the  north  line°f 
said  farm,  to  the  west  line  of  the  township  of  Argyle;  then  southerly 
on  the  said  west  line  to  the  north  line  of  a  patent  granted  to  Donald 
Campbell  and  others;  then  easterly  on  the  north  line  of  the  saw 
Campbell's  patent,  to  the  northeast  corner  thereof;  then  on  a  direct 
line  to  the  northwest  corner  of  lot  number  twenty-nine,  in  the  town 
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rf  Argyle;  then  due  east  to  the  east  side  of  Long  lake;  then  north-  title  4. 
dy  along  the  east  side  of  said  lake,  to  a  western  continuation  of  the v 
north  bounds  of  lot  number  seventy -one ;  then  easterly  along*  said  con- 
tinuation and  said  north  bounds,  to  the  east  bounds  of  the  township 
d  Argyle;  then  southerly  along  the  same  to  the  northeast  corner  of 
lot  number  siity-eight;  then  along  the  north  bounds  thereof,  and  the 
north  bounds  of  lot  number  sixty-seven,  west,  to  the  northwest  corner 
of  said  lot  number  sixty-seven;  then  along  the  west  bounds  thereof, 
to  the  middle  of  the  Battenkill. 

9.  The  town  of  Hampton  shall  contain  all  that  part  of  said  county,  Hampton, 
bounded  Easterly,  by  the  east  bounds  of  the  county:  Southerly,  by         ' 
Granville:  Westerly,  by  the  tract  heretofore  called  Skeetosborough, 
and  a  fine  running  from  the  northeast  corner  thereof  north  to  the 
north  bounds  of  the  county. 

io.  The  town  of  Hartford  shall  contain  all  that  part  of  said  coun-  ijartfcni 
ty,  commonly  called  and  known  by  the  name  of  the  Provincial  pa- 
tent 

]  i.  The  town  of  Hebron  shall  contain  all  that  part  of  said  county,  nebnm. 
bounded  Easterly,  by  the  east  bounds  of  the  county:  Southerly,  by 
Sakm:  Westerly,  by  Argyle  and  the  tract  called  the  Provincial  pa- 
tent: and  Northerly,  by  an  east  and  west  line  run  from  the  southeast 
comer  of  a  tract  formerly  granted  to  Lieutenant  Byrn. 

is.  The  town  of  Jackson  shall  contain  all  that  part  of  said  county,  Jadum. 
beginning  at  the  turnpike  bridge  crossing  Battenkill,  and  running 
thence  down  said  kill  to  the  west  bounds  of  Easton ;  then  southerly 
abog  said  west  bounds  of  the  highway  near  the  dwelling-house  now 
or  late  of  William  Cole  j  then  easterly  on  said  road  near  to  and  pass- 
ing the  dwelling-house  now  or  late  of  Jonathan  Pallman;  then  east- 
tedy  on  said  road  to  the  store  now  or  late  of  William  Stevenson ;  then 
«*  between  the  dwelling-house  and  store  of  the  said  William  Ste- 
venson, to  the  road  leading  through  the  farm  now  or  late  of  Solomon 
fDean;  then  easterly  to  the  southeast  corner  of  the  farm  now  or  late  #  as 
of  Lemuel  Bower;  then  easterly  to  the  northwest  corner  of  the  farm 
aw  or  late  of  Edward  Dillan;  then  easterly  to  the  bounds  of  the 
county  west  of  the  dwelling-house  now  or  late  of  William  Worden 
in  the  state  of  Vermont;  then  northerly  along  the  bounds  of  the  coun- 
ty to  Battenkill;  then  down  said  kill  to  the  place  of  beginning. 

13.  The  town  of  Kingsbury  shall  contain  aD  that  tract  of  land,  Kingsbury, 
commonly  called  and  known  by  the  name  of  Kingsbury,  with  its  west 

founds  extended  south,  and  its  south  bounds  extended  west  to  the 
toro<k  of  the  county. 

14.  The  town  of  Putnam  shall  contain  all  that  pan  of  said  coun-  pucan. 
ty,  bounded  Southerly,  by  Dresden:  and  Northerly,  Easterly  and 
Westerly,  by  the  bounds  of  the  couhty. , 

is.  The  town  of  Salem  shall  contain  all  that  part  of  said  county,  gafem. 
founded  Easterly,  by  the  east  bounds  of  the  county :  Southerly,  by 
J*k*m;  Westerly,  by  Argyle  and  Greenwich:  and  Northerly,  by 
ti*  north  bounds  of  a  tract  called  Turner's  patent,  and  a  line,  run- 
Biagfrom  the  northeast  corner  thereof  east  to  the  east  bounds  of  the 
«*nty. 

h.  The  town  of  Whitecreek  shall  contain  all  that  part  of  said  coun-  wfahecrak. 
^founded  Northerly,  by  Jackson:  Easterly  and  Southerly,  by  the 
■wadsof  the  county :  and  Westerly,  by  a  line  beginning  at  the  turn- 
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pike  bridge  crowing  Hosick  river,  and  running  thence  northerly  on  the 
'  turnpike  road  to  the  south  bounds  of  Jackson. 

17.  The  town  of  Whitehall  shall  contain  al|  that  part  of  said  coun- 
ty, bounded  Easterly,  by  Hampton:  Southerly,  by  the  south  bounds 
of  the  tract  heretofore  called  Skeensborough:  Westerly,  by  the  west 
bounds  of  the  said  tract  and  the  waters  of  South  bay:  and  Norther- 
ly, by  the  north  bounds  of  the  county. 

g  23.  The  county  of  Warren  shall  be  divided  into  the  towm 
of  Athol,  Bolton,  Caldwell,  Chester,  Hague,  Johnsburgh,  Luzerne, 
Queensbury  and  Warrensburgh,  the  extent  and  limits  of  which  said 
several  towns  shall  be  as  Mows : 

1.  The  town  of  Athol  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  Johnsburgh:  Easterly,  by  the  east  bank  of  the 
north  branch  of  Hudson's  river;  and  Southerly  and  Westerly,  by  the 
bounds  of  the  county. 

2.  The  town  of  Bolton  shall  contain  all  that  part  of  said  county, 
beginning  at  the  northeast  corner  of  Caldwell,  and  running  thence 
westerly  along  the  north  bounds  of  Caldwell  to  Schroon  river;  then 
northerly  on  the  east  bank  of  Schroon  river  and  lake  to  the  south 
bounds  of  Hague;  then  easterly  along  the  south  bounds  of  Hague  tt) 
the  east  side  of  Lake  George ;  then  southerly  on  the  east  bank  of 
Lake  George  to  the  northeast  corner  of  Houghton's  patent;  and  then 
along  the  east  bounds  of  Caldwell  to  the  place  of  beginning. 

s.  The  town  of  Caldwell  shall  contain  all  that  part  of  said  coun- 
ty, beginning  at  the  northeast  corner  of  the  patent  commonly  called 
Shonnard's  patent,  and  running  thence  westerly  to  the  northeast  cor- 
ner of  Moses  -and  Levy's  patent;  then  along  the  north  line  of  said  pfr- 
tent  to  the  Schroon  river;  then  down  the  said  river  to  a  point  five  rods 
above  where  it  is  crossed  by  the  road  that  leads  from  Lake  George; 
then  south  to  an  easterly  continuation  of  the  north  bounds  of  Lu- 
zerne; then  west  to  the  northeast  corner  of  Luzerne;  then  south  along 
the  *east  bounds  thereof  to  a  westerly  continuation  of  the  north  bounds 
of  the  patent  of  Queensbury;  then  easterly  along  the  same  and  along 
said  north  bounds  to  the  southeast  comer  of  Houghton's  patent;  then 
northerly  along  the  east  line  of  said  patent  to  the  northeast  corner 
thereof;  and  then  crossing  Lake  George  to  the  place  of  beginning. 

4.  The  town  of  Chester  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  the  north  bounds  of  the  county:  Easterly,  by 
the  east  side  of  the  Schroon  lake,  and  the  Schroon  branch  of  Hud- 
son's river:  Southerly,  by  the  north  bounds  of  the  township  of  Hyde- 
and  Westerly,  by  the  east  bank  of  the  north  branch  of  Hudson's  ri- 
ver. 

6.  The  town  of  Hague  shall  contain  all  that  part  of  said  county, 
bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county:  South- 
erly, by  a  line  beginning  at  a  Hemlock  tree  on  the  west  shore  of  Lake 
George,  nearly  opposite  the  south'  end  of  Vicar's  island,  and  running 
thence  north  fifty-eight  degrees  west,  to  the  Schroon  lake,  and  the 
same  line  continued  southeasterly  to  the  bounds  of  the  county:  and 
Westerly,  by  the  east  shore  of  Schroon  lake. 

6.  The  town  of  Johnsburgh  shall  contain  all  that  part  of  said  coun- 
ty, beginning  at  the  southwest  corner  of  the  town  of  Chester,  and  run- 
ning thence  along  the  line  of  Hyde  township,  to  the  most  westeriy 
corner  thereof;  then  west,  to  the  bounds  of  the  county:  then  norther- 
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ly  and  easterly  along  the  bounds  of  the  county,  to  the  northwest  cor-  title  t 
ner  of  Chester;  and  then  along  the  west  bounds  of  Chester,  to  Jthe  ^^v-^ 
place  of  beginning. 

7.  The  town  of  Luzerne  shall  contain  all  that  part  of  said  coun-  huem* 
ty,  bounded  on  the  East,  by  a  line  running  parallel  with  the  west 
bounds  of  the  township  of  Queensbury,  at  the  distance  of  one  mile 

vest  of  said  west  bounds,  and  the  same  continued  north:  on  the 
North,  by  an  easterly  continuation  of  the  north  bounds  of  the  county 
of  Saratoga:  and  on  the  West  and  South,  by  the  bounds  of  the  coun- 
ty. 

8.  The  town  of  Queensbury  shall  contain  all  that  part  of  said  dueeuiMiry 
county,  bounded  Southerly  and  Easterly,  by  the  bounds  of  the  coun- 
ty: Westerly,  by  Luzerne:  and  Northerly,  by  a  line  beginning  at  the 
southwest  corner  of  Caldwell,  and  running  thence  easterly  and  north- 
erly along  the  bounds  of  Caldwell,  to  Lake  George;  and  then  along 

the  east  snore  of  Lake  George  to  the  bounds  of  the  county. 

s.  The  town  of  Warrensburgh  shall  contain  all  that  part  of  said  wimu- 
county,  bounded  Northerly,  by  Chester:   Easterly,  by  Bolton  andkuf*k 
Caldwell:  Southerly,  by  Queensbury  and  Luzerne:  and  Westerly, 
byAthoL 

5  21  The  county  of  Essex  shall  be  divided  into  the  towns  of  E 
Chesterfield,  Crown-Point,  Essex,  Elizabethtown,  Jay,  Keene,  Lew- 
is, Minerva,  Moriah,  Newcomb,  Schroon,  Ticonderoga,  Westport, 
Wflbborough  and  Wilmington,  the  extent  and  limits  of  which  said 
Kvera]  towns  shall  be  as  follows : 

i.  The  town  of  Chesterfield  shall  contain  all  that  part  of  said  coun-  CherterfeW 
ty,  bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county: 
Southerly,  by  a  line  beginning  in  the  east  bounds  of  the  county,  and 
running  thence  with  a  straight  line  through  the  mQUth  of  Howell's 
hook,  to  the  twelve  mile  tree  in  the  east  bounds  of  the  old  Military 
tract;  and  Westerly,  by  a  line  commencing  in  the  last  mentioned  line, 
at  the  distance  of  one  hundred  chains  from  the  said  twelve  mile  tree, 
*and  running  thence  along  the  height  of  land,  as  the  same  has  been  #  M 
heretofore  run  for  the  bounds  of  said  town,  to  the  north  bounds  of  the 
county. 

*•  The  town  of  Crown-Point  shall  contain  all  that  part  of  said  cnma-Poiat 
county,  bounded  Southerly,  by  Ticonderoga:  Westerly  by  Schroon: 
Easterly,  by  the  east  bounds  of  the  county ;  and  Northerly,  by  Moriah. 

I.  The  town  of  Essex  shall  contain  all  that  part  of  said  county,  Bflfor 
beginning  on  the  bank  of  Lake  Champlain,  eight  chains  north  from 
fe  southeast  corner  of  a  patent  of  land  granted  to  John  Conolly ;  and 
Honing  thence  south  eighty-nine  degrees  west,  five  hundred  and  for- 
ty-one chains  and  eighty-five  links  to  a  stake  standing  seventeen 
dttio*  and  ninety  links  north  from  the  northwest  corner  of  the  Brook- 
Ud  patent;  and  running  then  south  three  hundred  and  seventy-nine 
chains ;  then  east  to  the  southwest  corner  of  James  Judd's  patent ; 
then  along  the  south  line  thereof,  to  the  bank  of  Lake  Champlain ; 
tan  east  to  the  bounds  of  the  county ;  then  northerly  along  the  same, 
to  a  point  opposite  the  place  of  beginning;  and  then  westerly  to  the 
pta  of  beginning. 

*•  The  town  of  Elizabethtown  shall  contain  all  that  part  of  said  Efeabe*- 
**nty,  bounded  Westerly,  by  Keene:  Southerly,  by  Moriah :  East- *"*" 
^Ji.by  Westport:  and  Northerly,  by  the  north  bounds  of  Westport, 
«ntinued  westerly  to  the  town  of  Keene. 

vol.  3.  .  6 
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title  4.   bounded  Northerly,  by  a  line  beginning  on  the  lake  shore,  at  the 

^^■v^'  southeast  corner  of  lot  number  fifteen,  in  the  Canadian  and  Nova- 
Scotia  refugees'  tract,  and  running  thence  along  the  south  bounds  of 
said  lot  westerly  to  the  tract  of  land  known  by  the  name  of  Bell's 
patent,  originally  granted  to  Hezekiah  Tuttle;  then  along  the  same 
north  to  the  northeast  corner  thereof;  then  westerly  along  the  north 
bdunds  of  said  tract,  and  the  same  continued  westerly  along  the  eigh- 
ty acre  lots,  to  the  northwest  corner  of  lot  number  two  hundred  and 
thirty -two;  then  in  a  straight  line  to  the  northeast  corner  of  number 
eight  of  the  four  hundred  and  twenty  acre  lots;  then  westerly  along 
the  north  bounds  of  said  lot,  and  the  same  continued  along  the  line 
of  lots  to  the  northwest  corner  of  lot  number  one  hundred  and  nine- 
ty-two; then  on  the  same  course  to  the  east  bounds  of  the  old  Mili- 
tary tract;  then  southerly  along  the  east  bounds  of  said  tract  to  the 
town  of  Beekmantown;  then  along  the  same  east,  to  the  east  bounds 
of  the  county;  then  along  the  same  northerly  to  a  point  east  from 
the  place  of  beginning;  and  then  west  to  the  place  of  beginning. 

Mooers.  4.  The  town  of  Mooers  shall  contain  all  that  part  of  said  county, 

Lube8)l'"ee  beginning  in  the  west  bounds  of  the  county,  at  tne  northwest  corner 
of  Beekmantown,  and  running  thence  along  the  north  line  of  said 
town  to  the  east  bounds  of  the  old  Military  tract;  then  northerly 
along  said  bounds  to  the  northwest  corner  of  Chazy;  then  easterly 
along  the  north  bounds  of  Chazy,  to  the  southwest  corner  of  Cham- 
plain;  then  northerly  along  the  west  bounds  of  Champlain,  to  the 
north  bounds  of  the  county;  and  then  westerly  and  southerly  along 
the  bounds  of  the  county  to  the  place  of  beginning.1 
•  68  *5.  The  town  of  Peru  shall  contain  all  that  part  of  said  county, 

Feru"  bounded  Northerly,  by  a  line  beginning  in  the  east  bounds  of  the 
county,  at  a  point  east  from  the  southeast  corner  of  a  tract  of  land 
granted  to  John  Friswell,  and  running  thence  west  along  the  south 
bounds  of  said  tract,  to  the  southwest  corner  thereof;  then  north  to 
Plattsburgh  patent;  then  west  along  the  south  bounds  of  said  patent, 
and  the  same  continued  to  the  west  bounds  of  the  county;  and  Eas- 
terly, Westerly,  and  Southerly,  by  the  bounds  of  the  county. 

nattaburjh.  6.  The  town  of  Plattsburgh  shall  contain  all  that  part  of  said 
county,  bounded  Southerly,  by  Peru:  Westerly,  by  Saranac;  North- 
erly, by  Beekmantown:  and  Easterly,  by  the  east  bounds  of  the 
county. 

sannac.  7.  The  .towm  of  Saranac  shall  contain  all  that  part  of  said  county, 

bounded  Northerly,  by  Beekmantown:  Easterly,  by  a  line  run  pa- 
rallel to  the  west  bounds  of  Piatt's  six  thousand  six  hundred  acre 
tract,  two  miles  west  from  the  same:  Southerly,  by  Peru:  and  West- 
erly,  by  the  bounds  of  the  county. 

muenborgb.  [8-  -*■"*  ^^  Part  °^  t*le  ^wn  °f  Mooers,  in  the  county  of  Clinton, 
described  as  follows:  beginning  at  the  northeast  corner  of  township 
number  six  of  the  old  Military  tract,  thence  south  seventeen  and  a 
half  miles  on  the  east  line,  to  the  north  boundary  of  Beekmantown; 
thence  west  on  the  north  line  of  Beekmantown  to  the  east  line  of 
Franklin  county;  thence  north  on  said  line,  seventeen  and  a  half 
miles,  to  the  northwest  corner  of  said  township  number  six;  thence 
east,  on  the  north  line  of  said  town,  ten  miles  to  the  place  of  begin- 
ning; containing  the  whole  of  township  number  six,  and  so  much  of 

(1)  Part  of  Mooers  erected  into  EUenburgh,  by  laws  of  1830,  chap.  246.    See  sab.  8  po* 
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*.  Arty-six,  same  tract;  then  north  till  it  intersects  the  north  line  of  said    title  4. 

r  tect;  then  along*  the  same  to  the  west  bounds  of  the  county ;  then  v^v-^' 
■long  the  same  to  the  southwest  line  of  said  township  number  eigh- 
teen ;  thence  along  the  same  to  the  place  of  beginning. 

1 1.  The  town  of  Schroon  shall  contain  all  that  part  of  said'coun-  schiocm. 
ty,  hounded  on  the  East,  by  a  line  beginning  in  the  south  bounds  of 

the  county,  eight  miles  west  from  the  southeast  corner  thereof,  and 
running  thence  north  two  degrees  west,  to  the  town  of  Moriah : 
Northerly,  by  Moriah:  West,  by  Minerva:  and  South,  by  the  bounds 
ef  the  county. 

1 2.  The  town  of  Ticonderpga  shall  contain  all  that  part  of  said  Ticonderog* 
county,  bounded  on  the  North,  by  the  north  bounds  of  Sutherland's 
patent,  and  the  same  continued  east  to  the  east  bounds  of  the  county, 

and  west  to  the  town  of  Schroon :  Easterly  and  Southerly,  by  the 
bounds  of  the  county:  and  West,  by  Schroon. 

1 3.  The  town  of  Westport  shall  contain  all  that  part  of  said  coun-  we*port. 
ty,  bounded  Northerly,  by  the  south  bounds  of  Judd's  patent,  conti- 
nued easterly  to  the  east  bounds  of  the  county,  and  westerly  to  Black 
creek:  Easterly,  by  the  east  bounds  of  the  county:  Westerly  and 
Southerly,  as  follows :  beginning  at  the  mouth  of  Black  creek,  and 
running  thence  up  said  creek  along  the  east  shore  thereof,  to  the  south 
bounds  erf  Morgan's  patent;  then  south  to  the  north  bounds  of  Mori* 

ah :  and  then  southeasterly  and  easterly  along  the  same  to  the  bounds 
of  the  county. 

14.  The  town  of  Willsborough  shall  contain  all  that  part  of  said  wuisbo. 
county,  bounded  Northerly,  by  Chesterfield:  Easterly,  by  the  eastrougb 
bounds  of  the  county:  Southerly,  by  Essex:  and  Westerly,  by  Lewis. 

*is.  The  town  of  Wilmington  shall  contain  all  that  part  of  said  wJaS^o,,. 
county,  bounded  Northerly  and  Westerly,  by  the  bounds  of  the  coun- 
ty: Easterly,  by  Jay:  and  Southerly,  by  Keene. 

5  25.  The  county  of  Clinton  shall  be  divided  into  the  towns  of  cumon. 
Beekmantown,  Champlain,  Chazy,  Mooere,  Peru,  Plattsburgh,  Sa- 
ranac,  [and  EUenburgh,]  the  extent  and  limits  of  which  said  several 
towns  shall  be  as  follows : 

1.  The  town  of  Beekmantown  shall  contain  all  that  part  of  said  Beekman. 
county,  beginning  in  the  east  bounds  of  the  county,  opposite  thetown' 
northeast  corner  of  Beekman's  patent,  and  running  thence  west  to 
said  corner;  then  westerly  along  the  north  bounds  of  said  patent, 
and  the  same  continued  to  the  west  bounds  of  the  county ;  then  south- 
.  erly  along  the  west  bounds  of  the  county,  to  a  westerly  continuation 
\  of  the  south  bounds  of  Beekman's  patent;  and  then  easterly  along 
aid  continuation,  said  bounds,  and  the  same  continued  to  the  east 
bonds  of  the  county;  and  then  along  the  same  to  the  place  of  be- 
ginning. 

t.  The  town  of  Champlain  shall  contain  all  that  part  of  said  coun-  chunpiiin. 
ty,  bounded  Southerly,  by  Chazy:  Northerly  and  Easterly,  by  the 
bounds  of  the  county:  and  Westerly,  by  a  line  beginning  at  the 
northwest  corner  of  lot  number  eight,  of  the  four  hundred  and  twen- 
ty acre  lots  in  the  Canadian  and  Nova-Scotia,  refugees'  tract,  and 
niDning  thence  northerly  upon  the  west  line  of  lots  number  nine,  ten, 
eleven,  twelve,  thirteen,  fourteen,  fifteen  and  w  sixteen,  to  the  north 
1  bounds  of  the  county. 

s.  The  town  of  Chazy  shall  contain  all  that  part  of  said  county,  chazj. 
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of  great  lot  numl>er  twenty-seven,  and  running  thence  north  one  de- 
gree west  along  the  centre  line  of  great  lots  number  twenty -seven. 
twenty  -two,  seventeen,  twelve,  seven  and  two,  to  the  north  line  of 
said  town,  shall  be  and  the  same  is  hereby  erected  into  a  separate 
town  by  the  name  of  WestvillcJ 

All  the  remaining  part  of  the  said  town  of  Constable  shall  be  and 
remain  a  separate  town  by  the  name  of  Constable.1] 

[i  i.  From  and  after  the  first  day  of  May  next,  all  that  part  of  the 
town  of  Chateaugay,  iu  (he  county  of  Franklin,  known  as  township? 
number  tight,  nine  and  ten,  of  the  old  Military  tract,  shall  be  a  sepa- 
rate town j  by  the  name  of  Delhi  ion  L,s 

The  remaining  part  of  the  town  of  Chateaugay  shall  remain  a  se- 
parate town  by  the  name  of  Cliateaugay.9] 

[  1 2.  From  and  after  the  first  clay  of  May  next,  all  that  part  of  the 
town  of  Fort-Covington,  in  the  county  of  Franklin,  lying  west  of  a 
line  lieginning  at  a  point  on  the  north  line  of  the  state  of  .New-York, 
at  the  northwest  corner  of  a  tract  of  land  ceded  to  said  slate  in  the 
months  of  March,, one  thousand  eight  hundred  and  sixteen,  and 
February  one  thousand  eight  hundred  and  eighteen,  and  runs  from 
thence  south  six  degrees  twenty  minutes  west,  two  hundred  and 
fifty- four  chains  and  fifty-four  links  to  the  north  hue  of  township 
number  one;  thence  fsouth  eighty  three  degrees  east,  between  tlie 
said  reservation  and  township  one,  two  hundred  and  fifty -four  chains 
and  nine  links  to  the  northeast  corner  of  township  number  one;  then 
south  one  degree  east,  between  townships  one  and  two,  three  huo- 
dred  and  seventy -four  chains  to  the  corners  of  townships  one  and 
two,  and  the  towns  of  Bangor  and  Moira,  shall  lie  a  separate  ttrou, 
to  be  known  by  the  name  of  Bombay.8 

The  remaining  part  of  the  town  of  Fort*  Covington  shall  remain  a 
separate  town,  by  the  name  of  Fort-Covington. :h] 

$  27.  The  county  of  St.  Lawrence  shall  be  divided  into  the 
towns  of  Brasher,  Canton.  De  Kalb,  De  Puyslcr,  Edwards,  Fowler. 
Gouverneur,  Hammond,  Hopkinton,  Lawrence,  Lisbon.  I*oui$villeT 
Madrid,  Massena,  Morristown,  Norfolk,  OWegatchie,  Pariehville. 
Pierrepont,  Poladam,  Rossic,  Russell,  Stockholm  [and  Ilermoii,]  the 
extent  and  limits  of  which  said  several  towns  shall  be  as  follows: 

1 1  The  town  of  Brasher  shall  contain  all  that  part  of  said  cotinty* 
bounded  Northerly,  by  Massena  and  the  bounds  of  the  county:  East* 
erly,  by  the  bounds  of  the  county:  Southerly,  by  Lawrence:  and 
Westerly,  by  the  easterly  bounds  of"  the  towns  of  Norfolk  and  Stock- 
holm. 

2.  The  town  of  Canton  shall  contain  all  that  part  of  said  county, 
which  is  known  and  distinguished  on  the  map  of  th is  stale,  made  by 
the  surveyor-general,  as  the  township  of  Canton. 

3.  The  (own  of  De  Kalb  shall  contain  all  that  part  of  said  county, 
hounded  Northerly,  by  the  towns  of  Oawegatchie  and  De  Puysier: 
Easterly,  by  Canton  and  Russell:  Westerly,  by  Gouverneur:  and 
Southerly,  by  the  southerly  bounds  of  the  township  of  De  Kalb.1 

4.  The  town  of  De  Puyster  shall  contain  all  that  part  of  said  coun- 
ty, bounded  as  follows:  beginning  in  the  middle  of  Beaver  creek, 
where  it  is  intersected  by  the  easterly  bounds  of  Gouverneur:  and 

(1)  Law*  of  loafl,  chap.  274.  (2)  lb,  1&33,  chap,  79.  (3)  Th.  chap.  R9.  (A J  The  w*iiof 
IV | u ii.  (rjflonvarrfs  changed  to  Harmon,)  erected  from  Ee  lLdb  Find  Edwardi  by  chap.  248, 
lawa  of  183U. 
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township  number  five  as  is  not  include*}  in  Beekmantown,  shall  be  TrrLE< 
and  remain  a  separate  town  by  the  name  of  Ellenburgh.1  v^y*w 

The  remaining  part  of  the  said  town  of  Mooers  shall  remain  a  se-  Mooerg. 
parate  town  by  the  name  of  Mooers.1] 

§  26.  The  county  of  Franklin  shall  be  divided  into  the  towns  of  Rumon. 
Bangor,  Brandon,  Chateaugay,  Constable,  Dickinson,  Duane,  Fort 
Covington,  Malone,  Moira,  [Westville,  Bellmont,  and  Bombay,]  the 
extent  and  limits  of  which  said  several  towns  shall  be  as  follows: 

1.  The  town  of  Bangor  shall  contain  all  that  part  of  said  county,  Bu«or. 
known  as  township  number  five,  in  great  tract  number  one,  of  Ma- 
comb's purchase. 

s.  The  town  of  Brandon  shall  contain  all  that  part  of  said  county,  Brandon, 
known  as  townships  number  eight,  eleven,  fourteen,  seventeen,  twen- 
ty, twenty-three,  and  twenty-six,  in  great  tract  number  one,  of  Ma- 
comb's purchase. 

3.  The  town  of  Chateaugay  shall  contain  all  that  part  of  said  chateaufay. 
county,  bounded  Northerly,  Easterly  and  Southerly,  by  the  bounds  [Altered,  ••• 
of  the  county:  and  Westerly,  by  Duane^  Malone  and  Constable.*      ■»b-iu 

4.  The  town  of  Constable  shall  contain  all  that  part  of  said  coun-  constable. 
ty,  bounded  Northerly,  by  the  north  bounds  of  the  county:  Easterly,  [Alfred,  we 
by  the  west  line  of  number  seven,  of  the  old  Military  townships:""  '    ] 
Southerly,  by  the  south  bounds  of  townships  number  two  and  three 

in  great  tract  number  one,  in  Macomb's  purchase:  and  Westerly,  by 
Port  Covington.8 

s.  The  town  of  Dickinson  shall  contain  all  that  part  of  said  coun-  nicktoion. 
ty,  comprising  the  townships  number  seven,  ten,  thirteen,  sixteen, 
nineteen,  twenty-two,  and  twenty-five,  in  great  tract  number  one,  of 
Macomb's  purchase. 

6.  The  town  of  Duane  shall  contain  all  that  part  of  said  county,  Dnane. 
known  as  townships  number  twelve,  fifteen,  eighteen,  twenty-one, 
twenty-four,  and  twenty-seven,  in  great  tract  number  one,  of  Ma- 
comb's purchase. 

?.  The  town  of  Fort  Covington  shall  contain  all  that  part  of  said  Fort  coring. 
county,  bounded  Northerly  and  Westerly,  by  the  bounds  of  the  coun- ton* 
ty:  Easterly,  by  a  line  beginning  in  the  north  bounds  of  the  county,  iubfiaj Me 
at  the  northwest  corner  of  lot  number  three,  in  township  number  two 
of  great  tract  number  one,  in  Macomb's  purchase,  and  running  thence 
southerly,  on  the  west  line  of  said  lot  number  three,  and  of  lots  num- 
ber seven,  eleven,  and  sixteen,  and  the  same  continued  to  the  south 
•bounds  of  the  said  township:  and  Southerly,  by  the  south  bounds    *  64 
of  townships  number  one  and  two,  in  said  purchase  to  the  bounds  of 
tie  county. 

*.  The  town  of  Malone  shall  contain  all  that  part  of  said  county,  Mtione. 
teown  as  townships  number  six  and  nine,  in  great  tract  number  one, 
of  Macomb's  purchase. 

i.  The  town*  of  Moira  shall  contain  all  that  part  of  said  county,  Moira. 
known  as  township  number  four,  in  great  tract  riumber  one,  of  Ma- 

tttolfr  purchase. 

[it.  From  and  after  the  passing  of  this  act,  all  that  part  of  the  w«*vuu>. 
town  of  Constable  which  lies  west  of  a  line  commencing  at  a  point 
in  the  south  line  of  said  town,  which  is  the  centre  of  the  south  line 

(1)  Uwi  of  1830,  ebap.  246.    (3)  Bellmont  erected  from  Chateaugay  by  law  of  1833, 
Jj.  ft;  we  rah.  11  port.    (3)  WestviHe  erected  from  Conatable  by  chap.  274. 1— ' 
Wfc**  rob.  10  poet. 
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of  great  lot  number  twenty-seven,  and  running  thence  north  one  de- 
'  gree  west  along  the  centre  line  of  great  lots  number  twenty -seven, 
twenty-two,  seventeen,  twelve,  seven  and  two,  to  the  north  line  of 
said  town,  shall  be  and  the  same  is  hereby  erected  into  a  separate 
town  by  the  name  of  Westville.1 

All  the  remaining  part  of  the  said  town  of  Constable  shall  be  and 
remain  a  separate  town  by  the  name  of  Constable.1] 

[l  i .  Prom  and  after  the  first  day  of  May  next,  all  that  part  of  the 
town  of  Chateaugay,  in  the  county  of  Franklin,  known  as  townships 
number  eight,  nine  and  ten,  of  the  old  Military  tract,  shall  be  a  sepa- 
rate town,  by  the  nanne  of  Bellmont.8 

The  remaining  part  of  the  town  of  Chateaugay  shall  remain  a  se- 
parate town  by  the  name  of  Chateaugay.3] 

%  [12.  From  and  after  the  first  day  of  May  next,  all  that  part  of  the 
town  of  Fort-Covington,  in  the  county  of  Franklin,  lying  west  of  a 
line  beginning  at  a  point  on  the  north  line  of  the  state  of  New- York, 
at  the  northwest  corner  of  a  tract  of  land  ceded  to  said  state  in.  the 
months  of  March,. one  thousand  eight  hundred  and  sixteen,  and 
February  one  thousand  eight  hundred  and  eighteen,  and  runs  from 
thence  south  six  degrees  twenty  minutes  west,  two  hundred  and 
fifty-four  chains  and  fifty-four  links  to  the  north  line  of  township 
number  one;  thence  south  eighty- three  degrees  east,  between  the 
said  reservation  and  township  one,  two  hundred  and  fifty-four  chains 
and  nine  links  to  the  northeast  corner  of  township  number  one;  then 
south  one  degree  east,  between  townships  one  and  two,  three  hun- 
dred and  seventy-four  chains  to  the  corners  of  townships  one  and 
two,  and  the  towns  of  Bangor  and  Moira,  shall  he  a  separate  town, 
to  be  known  by  the  name  of  Bombay.3  . 

The  remaining  part  of  the  town  of  Fort-Covington  shall  remain  a 
separate  town,  by  the  name  of  Fort-Covington.3] 

g  27.  The  county  of  St.  Lawrence  shall  be  divided  into  the 
towns  of  Brasher,  Canton,  De  Kalb,  De  Puyster,  Edwards,  Fowler, 
Gouverneiir,  Hammond,  Hopkinton,  Lawrence,  Lisbon.  Louisville, 
Madrid,  Massena,  Morristown,  Norfolk,  Oswegatchie,  Parishville, 
Pierrepont,  Potsdam,  Rossie,  Russell,  Stockholm  [and  Hermon,J  the 
extent  and  limits  of  which  said  several  towns  shall  be  as  folio wb: 

i.  The  town  of  Brasher  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  Massena  and  the  bounds  of  the  county :  East- 
erly, by  the  bounds  of  the  county:  Southerly,  by  Lawrence:  and 
Westerly,  by  the  easterly  bounds  of  the  towns  of  Norfolk  and  Stock- 
holm. 

2.  The  town  of  Canton  shall  contain  all  that  part  of  said  county, 
which  is  known  and  distinguished  on  the  map  of  this  state,  made  by 
the  surveyor-general,  as  the  township  of  Canton. 

3.  The  town  of  De  Kalb  shall  contain  all  that  part  of  said  county, 
[Altered,  see  bounded  Northerly,  by  the  towns  of  Oswegatchie  and  De  Puyster: 

Easterly,  by  Canton  and  Russell:  Westerly,  by  Gouverneur:  and 
Southerly,  by  the  southerly  bounds  of  the  township  of  De  Kalb.4 

4.  The  town  of  De  Puyster  shall  contain  all  that  part  of  said  coun- 
ty, bounded  as  follows:  beginning  in  the  middle  of  Beaver  creek, 
where  it  is  intersected  by  the  easterly  bounds  of  Gouverneur;  and 
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(1)  Laws  of  1829,  chap.  274.    (2)  lb.  1833,  chap.  79. 
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laws  of  1830. 
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running  thence  northerly  along  the  easterly  bounds  of  Gouverneur  titled 
and  Morrislown  to  the  middle  of  Black  lake;  then  down  the  samev^">^*-/ 
la  its  junction  with  the  middle  of  the  Oswegatchie  river;  then  up 
along  the  middle  of  said  river  until  a  course -south  forty-four  degrees 
east,  will  strike  a  poet  on  the  southeast  bank  of  said  river  at  the  north- 
easterly corner  of  the  lot  now  or  late  of  Nehemiah  Jones;  then  south- 
erly along  the  east  bounds  thereof  to  the  southeast  corner  of  said  lot; 
then  in  a  direct  line  to  the  north  corner  of  the  lot  now  or  late  of  Wil- 
liam Plimpton;  then  southerly  along  the  easterly  bounds  of  said  lot 
and  the  same  continued  to  the  middle  of  Beaver  creek;  and  then  up 
along  the  same  to  the  place  of  beginning. 

ft.  The  town  of  Edwards  shall  contain  all  that  part  of  said  county,  Edwards. 
known  as  townships  number  four  and  eight,  in  great  tract  number  [Altered,  se« 
three,  in  Macomb's  purchase.1  8ub-  * ] 

(.  The  town  of  Fowler  shall  contain  all  that  part  of  said  county,  Fowler, 
known  as  townships  number  seven  and  eleven,  in  great  tract  number 
three,  of  Macomb's  purchase. 

7.  The  town  of  Gouverneur  shall  contain  all  that  part  of  said  coun-  Gourernenr. 
ty,  which  on  the  said  map  is  distinguished  by  the  name  of  Cambray. 

8.  The  town  of  Hammond  shall  contain  all  that  part  of  said  coun-  Hammond. 
ty.  bounded  as  follows:  beginning  at  a  point  where  the  south  line  of 

the  Low  tract  strikes  the  river  St.  Lawrence,  and  tunning  then  south- 
'easterly  on  said  line  to  the  centre  of  Chippeway  creek;  then  up  said  *  66 
creek  to  the  south  line  of  the  Ogden  tract;  then  on  the  said  south 
line  to  the  town  of  Gouverneur;  then  westerly  along  the  same  to  the 
corner  thereof;  then  westerly  to  the  bounds  of  the  county  at  the  south 
end  of  Grass  lake :  then  along  the  same  northwesterly  and  northeast- 
erly to  a  point  opposite  the  place  of  beginning;  then  to  the  place  of 
beginning. 

9.  The  town  of  Hopkinton  shall  contain  all  that  part  of  said  coun-  Hopkinioii. 
ty.  bounded  Northerly,  by  Lawrence  and  Stockholm :  Easterly  and  « 
Southerly,  by  the  bounds  of  the  county  :  and  Westerly,  by  Parish- 

ttDc 

io.  The  town  of  Lawrence  shall  contain  all  that  part  of  said  coun-  Lawrcnce; 
ty,  bounded  Northerly,  by  the  north  bounds  of  township  number  six- 
teen, in  great  tract  number  two,  of  Macomb's  purchase:  Easterly,  by 
the  bounds  of  the  county :  Southerly,  by  the  east  branch  of  the  St. 
Begia  river:  and  Westerly,  by  the  west  bounds  of  the  above  township 
u*i  the  St  Regb  river. 

n.  The  town  of  Lisbon  shall  contain  all  that  part  of  said  county,  u^n. 
distinguished  on  said  map  as  the  township  of  Lisbon,  and  the  same 
continued  northerly  to  the  bounds  of  the  county. 

is.  The  town  of  Louisville  shall  contain  all  that  part  of  said  coun-  LooieriUe. 
ty,  bounded  Northerly,  by  the  bounds  of  the  county:  Easterly,  by 
Massena:  Southerly,  by  Norfolk:  and  Westerly,  by  Madrid. 

13.  The  town  of  Madrid  shall  contain  all  that  part  of  said  county,  Madrid, 
whkh  on  the  aforesaid  map  of  this  state  is  distinguished  by  the  name 
of  Madrid,  and  the  same  continued  northerly  to  the  bounds  of  the 
county. 

u.  The  town  of  Massena  shall  contain  all  that  part  of  said  coun-i 
ty,  bounded  Westerly,  by  the  east  bounds  of  the  township  of  Louis- 
ville, and  the  same  continued  northerly  to  the  bounds  of  the  county: 

(I)  The  town  of  Depean,  ( lfterttaidi  changed  to  Hennor)  erected  from  De  Keib  and  Ed- 
*«•  by  dap.  248,  Lw-  of  1830. 
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Northerly  and  Easterly,  by  the  bounds  of  the  county:  and  Southerly, 
by  a  line  beginning  in  the  east  bounds  of  the  county,  at  a  point  equi- 
distant from  the  River  Racket  and  the  St.  Regis  river;  and  running 
thence  westerly  in  a  direct  line  to  the  southeast  corner  of  tract  N ;  and 
then  along  the  south  bounds  of  tract  N,  and  of  tract  M,  to  the  east- 
erly bounds  of  the  said  township  of  Louisville. 

15.  The  town  of  Morristown  shall  contain  all  that  part  of  said 
county,  which  on  said  map  of  this  state  is  distinguished  as  the  town- 
ship of  Hague,  and  which  is  not  contained  in  the  bounds  of  the  town 
of  Hammond  with  the  north  bounds  of  said  township  of  Hague,  ex- 
tended northerly  to  the  bounds  of  the  county. 

is.  The  town  of  Norfolk  shall  contain  all  that  part  of  said  county, 
bounded  as  follows:  beginning  at  the  southwest  corner  of  the  town- 
ship of  Louisville,  and  running  thence  north  twenty-eight  degrees  and 
thirty  minutes  west,  six  miles,  to  the  corner  of  mile  square  lot  number 
thirty-six;  then  north  sixty-one  degrees  thirty  minutes  east,  eight 
miles;  then  north  twenty-eight  degrees  thirty  minutes  west,  to  Grass 
river;  then  down  said  river  to  the  east  line  of  the  township  of  Louis- 
ville; then  south  twenty-eight  degrees  thirty  minutes  east,  to  the 
southeast  corner  of  said  township;  and  then  south  sixty-one  degrees 
thirty  minutes  west,  ten  miles  on  the  north  line  of  the  town  of  Stock- 
holm, to  the  place  of  beginning. 

[All  that  part  of  the  town  of  Stockholm,  in  the  county  of  St.  Law- 
rence, which  is  designated  on  a  map  of  said  town,  made  by  David  H. 
Burr,  and  filed  in  the  office  of  the  surveyor-general,  as  mile  squares 
number  six,  seven,  eight,  nine  and  ten,  together  with  the  northerly 
half  of  lots  Nos.  19  and  20,  are  hereby  annexed  to  the  town  of  Nor- 
folk, in  said  county.]1 

*17.  The  town  of  Oswegatchie  shall  contain  all  that  part  of  said 
oswegaichie  county,  bounded  as  follows:  beginning  in  the  middle  of  Black  lake, 
t  in  the  easterly  bounds  of  Morristown,  and  running  thence  northerly 
along  the  easterly  bounds  of  Morristown,  and  the  same  continued  to 
the  bounds  of  the  county;  then  along  the  same  easterly  to  the  town 
of  Lisbon;  then  southerly  along  the  westerly  bounds  of  Lisbon  and 
Canton,  to  the  southeast  corner  of  the  township  of  Oswegatchie;  then 
westerly  along  the  southerly  bounds  thereof,  to  De  Peyster;  and  then 
northerly  and  westerly  along  the  bounds  of  De  Peyster,  to  the  place 
of  beginning. 

1 8.  The  town  of  Parish ville  shall  contain  all  that  pprt  of  said  coun- 
ty, known  as  townships  number  one,  four,  seven,  ten,  eleven,  thirteen, 
and  the  west  third  of  number  fourteen,  in  great  tract  number  two,  of 
Macomb's  purchase. 

1 9/  The  town  of  Pierrepont  shall  contain  all  that  part  of  said  coun- 
ty, known  as  townships  number  fifteen,  thirteen,  ten,  and  six,  in  great 
tract  number  three,  of  Macomb's  purchase,  and  so  much  of  lot  num- 
ber three,  as  lies  east  of  the  west  line  of  lot  number  six,  continued 
north  to  the  south  bounds  of  Canton. 

20.  The  town  of  Potsdam  shall  contain  all  that  part  of  said  coun- 
ty, which  on  said  map  of  this  state  is  distinguished  by  the  name  of 
the  township  of  Potsdam. 

31.  The  town  of  Rossie  shall  contain  all  that  part  of  said  county, 
distinguished  on  said  map  as  the  township  of  Somerville,  and  all  that 

"  (l)Lftwiofl834,ch»p.  111. 
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part  distinguished  on  said  map  as  the  township  of  Hammond,  not  title  4. 
contained  in  the  bounds  of  the  town  of  Hammond.  ^^w 

as.  The  town  of  Russell  shall  contain  all  that  part  of  said  county,  Runea 
distinguished  on  said  map  as  the  townships  of  Bloomfield,  Scriba, 
Saiahburgh,  Ballyburn,  and  that  part  of  De  Witt  not  included  in  the 
town  of  PierreponL 

23.  The  town  of  Stockholm  shall  contain  all  that  part  of  said  stookjoim. 
county,  which  on  the  aforesaid  map  of  this  state  is  distinguished  by  ^bfiSft*6* 
the  name  of  the  township  of  Stockholm.1 

[24.  From  and  after  the  passage  of  this  act,  all  that  part  of  the  Depeao. 
town  of  Edwards  known  as  Fitzwilliam,  or  township  number  four,  2£jj£edto 
and  also  all  that  part  of  the  town  of  De  Kalb,  beginning  at  the  south-  Hennon,ses 
easterly  corner  of  said  town,  thence  running  northwesterly  on  the poac' 
town  line  of  De  Kalb  one  mile,  to  a  stake;  thence  southwesterly,  on 
a  line  parallel  with  the  southerly  line  of  De  Kalb,  six  miles,  to  a 
stake;  thence  by  a  line  to  run  at  right  angles  until  it  shall  intersect 
the  southerly  line  of  the  said  town  of  De  Kalb,  shall  be  erected  into 
a  separate  town,  to  be  known  by  the  name  of  Depeau.* 

The  remaining  parts  of  the  towns  of  Edwards  and  De  Kalb  shall  sawards 
remain  separate  towns,  by  the  name,  of  Edwards  and  De  Kalb.8]      J0™re2s£lb 

[From  and  after  the  passing  of  this  act,  the  town  of  Depeau,  in  the  Hermou. 
county  of  St.  Lawrence,  shall  be  known  and  distinguished  by  the 
name  of  Hermon.'] 

$  28.  The  county  of  Herktmer  shall  be  divided  into  the  towns  nnrmm 
of  Columbia,  Danube,  Fairfield,  -Frankfort,  German-Flatls,  Herki- 
mer, Litchfield,  Manheim,  Newport,  Norway,  Russia,  Salisbury, 
Schuyler,  Starks,  Warren,  West-Brunswick,  Winfield,  [and  Little- 
Falls,]  the  extent  and  limits  of  which  said  several  towns  stall  be  as 
fellows: 

i.  The  town  of  Columbia  shall  contain  all  that  part  of  said  coun-  Columbia. 
ty,  bounded  Easterly,  by  a  line  beginning  at  a  maple  tree,  which 
stands  a  small  distance  easterly  from  the  dwelling-house  heretofore  or 
late  of  Abraham  Lightfall,  at  the  southwesterly  corner  of  Young's  pa- 
tent, and  running  thence  north  twenty-eight  degrees  east,  until  it 
strikes  the  south  line  of  the  town  of  German-Flatts,  at  the  distance  of 
one  hundred  chains  easterly  of  the  northwesterly  corner  of  Hender- 
son's patent,  on  the  north  line  thereof:  Northerly,  by  German-Flatts: 
Southerly,  by  the  bounds  of  the  county:  and  Westerly,  by  Litchfield 
and  Winfield. 

9.  The  town  of  Danube  shall  contain  all  that  part  of  said  county,  Danube. 
bounded  Northerly,  by  the  Mohawk  river:  Easterly,  by  the  bounds  of 
the  county:  Southerly,  by  a  line  commencing  at  a  point  in  the  east 
bounds  of  the  county,  equi-distant  from,  the  Mohawk  river  and  *the  *  6T 
south  bounds  of  the  county;  thence  westerly  parallel  with  the  south 
bounds  of  the  county,  to  a  line  drawn  from  the  easternmost  lock  of  the 
old  canal,  on  the  north  side  of  the  Mohawk  river,  at  the  Little-Falls, 
to  the  head  waters  of  lake  Otsego:  and  Westerly,  by  the  last  men- 
tioned line. 

3.  The  town  of  Fairfield  shall  contain  all  that  part  of  said  coun-  Kairiieid. 
ty,  beginning  on  the  middle  line  in  Glen's  purchase,  in  the  west  [Altered 
bounds  of  Manheim,  and  running  thence  westerly  along  the  said  Bec  ,ub-  ^ 
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title  4  middle  line  of  Glen's  purchase,  to  the  southwest  corner  of  lot  num- 
v^V"W  ber  seven;  then  northerly  to  the  northeast  corner  of  lot  number  five 
in  the  said  purchase;  then  westerly  along  the  line  between  lots  num- 
ber five  and  six,  and  the  same  continued  to  the  West-Canada  creek; 
then  up  along  the  said  creek  to  the  town  of  Newport;  then  along  the 
bounds  of  Newport  to  the  southwest  corner  of  Norway;  then  along 
the  south  bounds  of  Norway,  east  to  the  west  bounds  of  Salisbury; 
and  then,  south  along  the  same  to  the  place  of  beginning.1 
Fnnkibrt  4-  The  town  of  Frankfort  shall  contain  all  that  part  of  said  coun- 
ty, beginning  at  the  south  9ide  of  the  Mohawk  river,  in  the  middle 
of  the  mouth  of  a  small  stream  which  enters  the  said  river  a  few 
rods  east  of  the  house  now  or  late  of  William  Dygert,  which  stream 
is  known  by  the  name  of  Dygert's  mill  creek,  and  running  from 
thence  south  thirty  degrees  west,  until  it  meets  the  southern  line  of 
a  tract  of  land  granted  to  Coenrad  Frank  and  others;  then  westerly 
along  the  said  southern  line  to  the  southwest  corner  of  the  said  grant; 
then  westerly  with  a  straight  line  to  the  west  bounds  of  the  county; 
then  northerly  along  the  same  to  the  Mohawk  river;  and  then  down 
and  along  the  river  to  the  place  of  beginning. 
German-  5.  The  town  of  German-Flatts  shall  contain  all  that  part  of  said 

FlaU8,        county,  bounded  Westerly,  by  Frankfort:   Northerly,  by    the  Mo- 
££? subtiaj  hawk  river:  Easterly,  by  Danube  and  Starks:  and  Southerly,  by  a 
line  beginning  at  the  northeast  corner  of  Litchfield,  and  running 
thence  easterly  along  the  southern  line  of  the  tract  of  land  granted 
to  Coenrad  Frank  and  others,  until  it  meets  the  southwest  corner  of 
a  tract  of  land  granted  to  Guy  Johnson;  and  then  easterly  along  the 
southern  bounds  thereof  to  the  town  of  Starks.1 
Herkimer.        6.  The  town  of  Herkimer  shall  contain  all  that  part  of  said  coun- 
jAitered.      ty,  bounded  Southerly,  by  the  Mohawk  river:  Westerly,  by  Schuy- 
ler.: Northerly,  by  Newport  and  Fairfield:  and  Easterly,  by  Man- 
heim.1 
Litchfield.        7.  The  town  of  Litchfield  shall  contain  all  that  part  of  said  coun- 
1       ty,  bounded  Northerly,  by  Frankfort:  Westerly,  by  tfre  bounds  of 
the  county:  Southerly,  by  Winfield:  and  Easterly,  by  a  line  begin- 
ning at  the  southeast  corner  of  Frankfort,  and  running  thence  south 
thirty  degrees  west,  to  the  northeast  corner  of  Winfield. 
Manheim.        8.  The  town  of  Manheim  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Easterly,  by  the  east  bounds  of  the  county:  Southerly, 
by  the  Mohawk  river:  and  Westerly  and  Northerly,  by  a  line  begin- 
ning at  the  east  end  of  the  easternmost  lock  of  the  old  canal,  on  the 
north  side  of  the  Mohawk  river  at  the  Little-Falls,  and  running 
thence  north  as  the  needle  pointed  in  the  year  one  thousand   seven 
hundred  and  seventy-two,  until  an  east  line  strikes  the  northwest  cor- 
ner of  a  large  lot  number  fourteen,  in  a  tract  of  land  called  Glen's 
•  ee      purchase;  *then  easterly  to  the  southeast  corner  of  Glen's  purchase; 
and  then  east  to  the  bounds  of  the  county. 
Newport.         9-  The  town  of  Newport  shall  contain  all  that  part  of  said  coun- 
ty, lying  within  the  following  bounds,  viz:  beginning  at  the  south* 
east  corner  of  great  lot  number  eighteen,  in  Hasenclever's  patent, 
and  running  thence  on  the  line  of  said  lot  a  northwesterly  course  to 
the  Steuben  road;  then  on  a  direct  course  to  the  centre  of  lot  number 
thirteen  in  Walton's  patent;  then  through  the  centre  of  lot  number 

(1)  The  town  of  Little  Falls  erected  from  Fairfield,  German-Flatts  and  Herkimer  b? 
chap.  31,  lawi  of  1829.    See  sub.  18  post. 
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sixteen  in  said  Walton's  patent,  to  the  west  bounds  of  the  county;  title 4. 
then  on  a  direct  line  to  the  southwest  corner  of  the  lot  number  twen-  ^v-^ 
ty-eight,  in  the  third  allotment  of  the  Royal  Grant;  then  easterly 
along  the  line  of  lots  to  the  northeast  corner  of  lot  number  twenty- 
three  in  said  allotment;  then  south  along  the  line  of  lots  to  the  south* 
east  corner  of  lot  number  forty-two  in  the  second  allotment  of  said 
giant;  (hen  on  a  southerly  course  to  the  Canada  creek,  at  the  bridge 
near  the  house  heretofore  or  late  of  Obadiah  Kniffin;  then  west  to 
the  middle  of  said  creek;  then  down  the  middle  of  the  same  until  a 
west  course  will  meet  the  place  of  beginning;  and  then  west  to  the 
place  of  beginning. 

10.  The  town  of  Norway  shall  contain  all  that  part  of  said  coun-  Norway. 
ty,  beginning  at  the  northeast  corner  of  lot  number  thirty-seven,  in 
the  second  allotment  of  the  Royal  Grant,  and  running  thence  east 
along  the  tier  of  lots  to  the  west  bounds  of  Salisbury;  then  along 
the  same  north  to  the  south  bounds  of  West-Brunswick;  then  along 
the  same  westerly  to  the  town  of  Russia;  and  then  south  along  the  > 
towns  of  Russia  and  Newport,  to  the  place  of  beginning. 

n.  The  town  of  Russia  shall  contain  all  that  part  of  said  county,  ru«i». 
beginning  at  the  southwest  corner  of  lot  number  twenty-eight,  in  the 
tiud  allotment  of  the  Royal  Grant,  and  running  thence  east  along 
the  line  of  lots,  to  the  southeast  corner  of  lot  number  thirty;  then 
north  along  the  line  of  lots,  and  the  same  continued,  to  the  north 
bounds  of  the  county;  then  westerly  along  the  same,  to  the  west 
bounds  thereof;  and  then  along  the  said  west  bounds  to  the  place  of 
beginning. 

is.  The  town  of  Salisbury  shall  contain  all  that  part  of  said  coun-  saiisbuiy. 
ty,  bounded  South,  by  Manheim;  Northerly  and  Easterly,  by  the 
bounds  of  the  county:  and  Westerly,  by  the  west  bounds  of  Man- 
nheim, continued  north  to  the  southerly  bounds  of  a  tract  called  Jer- 
aeyfield;  and  then  northerly  to  the  bounds  of  the  county,  along  a 
straight  hue  run  to  the  southerly  extremity  of  the  division  line  be- 
tween the  tracts  called  Nobleborougk  and  Arthurborough. 

13.  The  town  of  Schuyler  shall  contain  all  that  part  of  said  coun-  schuyier. 
tjr  beginning  at  the  Mohawk  river,  on  the  line  which  divides  the 
lands  heretofore  or  late  of  Eli  Spencer  and  Benjamin  Taber,  in  Col- 
den's  patent,  and  running  thence  in  a  straight  line  to  the  southeast 
comer  of  the  land  now  or  late  of  Joel  Harvey,  on  the  Steuben  road; 
then  \o  the  southwest  corner  of  the  town  of  Newport;  then  south- 
westerly along  the  west  bounds  of  the  county,  to  the  Mohawk  river; 
and  then  down  the  same  to  the  place  of  beginning. 

u.  The  town  of  Starks  shall  contain  all  that  part  of  said  county,  starts. 
bounded  Northerly,  by  Danube:  Easterly  and  Southerly,  by  the 
bounds  of  the  county:  and  Westerly,  by  a  line  drawn  from  the  east- 
ernmost* lock  of  the  old  canal,  on  the  north  side  of  the  Mohawk    #  ee 
lifer  at  the  Little-Falls,  to  the  head  waters  of  lake  Otsego. 

15.  The  town  of  Warren  shall  contain  all  that  part  of  said  county,  Warr«»- 
bounded  Westerly,  by  Columbia:   Southerly,  by  the  bounds  of  the 
county:  Easterly,  by  the  bounds  of  the  county,  and  the  west  bounds 
of  Starks:  and  Northerly,  by  German-Flatts.       r 

i«.  The  town  of  West-Brunswick  shall  contain  all  that  part  of  said  ^^Brun* 
county,  bounded  Northerly,  by  the  north  bounds  of  the  county :  East- 
criy,  by  the  east  bounds  of  the  county,  and  the  west  bounds  of  Salis- 
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title  4.  river;  then  down  the  said  river  to  the  mouth  of  the  Nine-Mile  creek; 
^^^v-^  then  northerly  along  a  straight  line  drawn  thence  to  a  point  in  the 
east  hounds  of  a  tract  granted  to  Baron  De  Steuben,  one  mile  and  a 
half  south  of  the  northwest  corner  of  Service's  patent,  until  a  west 
line  shall  intersect  the  northeast  corner  of  great  lot  number  forty-one 
in  Fonda's  patent;  then  we9t  along  said  last  mentioned  line  and  the 
north  bounds  of  lot  number  forty-one,  and  lots  number  forty,  thirty- 
nine,  thirty-eight,  thirty-seven  and  thirty-six,  in  said  Fonda's  patent, 
to  the  place  of  beginning. 
#  T1  *io.  The  town  of  Lee  shall  contain  all  that  part  of  said  county, 

4Ue.  bounded  Easterly,  by  Western;  Northerly,  by  the  north  line  of  Wes- 

tern continued  westerly  to  Fish  creek:  Westerly,  by  the  east  bounds 
of  Anhsville :  and  Southerly,  by  Rome. 
MowHart-        l  **  The  town  of  New-Hartford  shall  contain  all  that  part  of  said 
for*  county,  beginning  on  the  westerly  line  of  the  town  of  Utica,  where 

the  same  crosses  the  centre  of  south  or  old  road  leading  from  the  vil- 
lage of  Utica  to  Whitesborough ;  then  on  said  westerly  line  of  Utica, 
south  thirty-six  degrees  west,  thirty-nine  chains  fifty  links  to  the 
westernmost  corner  of  said  town  of  Utica;  then  on  the  southerly  line 
of  the  town  of  Utica,  south  fifty-three  degrees  east,  two  hundred  and 
sixty-two  chains  to  the  easterly  line  of  the  county  of  Oneida ;  then 
on  said  county  line,  south  thirty-eight  degrees  thirty  minutes  west, 
one  hundred  and  thirty-eight  chains  to  the  southerly  line  of  Cosby's 
manor ;  then  on  said  county  line,  south  one  hundred  and  sixty-four 
chains  fifty  links  to  a  point  due  east  from  the  northeast  corner  of  lot 
number  twenty-four  in  the  seventh  division  of  CoxeV  patent;  then 
westerly  on  said  line,  two  hundred  and  eighty-three  chains  to  the  said 
northeast  corner  of  lot  number  twenty-four;  then  on  the  northeasterly 
line  of  the  town  of  Kirkland,  northerly  three  degrees  forty-five  minutes 
west,  two  hundred  and  forty  chains,  to  the  middle  of  a  small  bridge 
a  little  west  from  the  dwelling-house  of  Elias  Hart,  deceased ;  then 
on  the  northeasterly  line  of  Kirkland,  north  thirty-five  degrees  west, 
one  hundred  and  twenty  chains  fifty  links  to  the  southwesterly  cor- 
ner of  Samuel  Hecox's  house;  then  on  the  northeasterly  line  of  Kirk- 
land, north  forty-five  degrees  forty-five  minutes  west,  one  hundred 
and  ninety-two  chains  forty  links  to  the  southeasterly  corner  of  Still- 
man's  bridge  over  the  Oriskany  creek;  then  on  a  straight  line,  north 
eighty-six  degrees  forty  minutes  east,  five  hundred  and  twenty  chains, 
to  the  place  of  beginning. 
p*rt  of  Kirk.  [All  that  part  of  the  town  of  Kirkland,  in  the  county  of  Oneida,  be- 
ediL  nSS^  ginning  at  the  southeast  corner  of  the  town  of  Kirkland ;  thence  wes- 
Hartford.  terly  on  the  parig  ijne  t0  the  centre  of  lot  number  forty ;  thence  through 
the  centre  gf  lots  forty  and  thirty-nine,  to  lot  number  thirty-eight, 
meeting  the  line  of  New-Hartford,  be  and  the  same  is  hereby  annex- 
ed to  the  town  of  New-Hartford.]1 
Faro.  1 2.  The  town  of  Paris  shall  contain  all  that  part  of  said  county, 

bounded  Southerly,  by  Bridgewater:  Westerly,  by  Kirkland:  North- 
erly, by  New-Hartford  and  Kirkland :  and  Easterly,  by"  the  east 
bounds  of  the  county. 

is.  The  town  of  Remsen  shall  contain  all  that  part  of  said  county, 
bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county:  South- 
erly, by  Trenton:  and  Westerly,  by  a  line  running  from  the  north- 
west  corner  of  the  town  of  Trenton  along:  the  east  bounds  of  a  tract 

(1)  Lawb  of  1&*4,  chap.  182.  ~~ 
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creek;  then  down  along  the  middle  of  said  west  branch,  to  its  inter-  .title  4. 
section  with  the  east  branch;  and  then  down  the  main  creek,  to  the  v-*-v^-/ 
place  of  beginning. 

2.  The  town  of  Augusta  shall  contain  all  that  part  of  said  county,  Augusta. 
bounded  Westerly  and  Southerly,  by  the  westerly  and  southerly 
bounds  of  the  county:  Easterly,  byKirkland:  and  Northerly,  by  a 
fine  running  from  the  southeast  corner  of  lot  number  two  hundred 
and  forty-ox,  to  the  southwest  corner  of  lot  number7  two  hundred  and 
Ithirty-nine,  in  the  late  Oneida  reservation,  and  the  same  continued  *  70 
in  the  same  direction,  to  the  Oneida  creek. 

a.  The  town  of  Boonsville  shall  contain  all  that  part  of  said  coun*  Boonaraie. ' 
ty,  bounded  Easterly,  by  Remsen:  Southerly,  by  Remsen,  Steuben, 
Western  and  Lee:   Northerly,  by  the  bounds  of  the  county:   and 
Westerly,  by  the  town  of '  Annsville. 

4.  The  town  of  Bridge  tvater  shall  contain  all  that  part  of  said  Bridge  water 
county,  bounded  Southerly  and  Easterly,  by  the  bounds  of  the  coun- 
ty: Westerly,  by  Sangerfield:  and  Northerly,  by  part  of  the  north 
bounds  of  township  number  twenty  of  the  twenty  townships,  as  sur- 
veyed and  laid  out  by  the  surveyor-general  of  this  state,  and  the  same 
continued  to  the  east  bounds  of  the  county. 

*.  The  town  of  Camden  shall  contain  all  that,  part  of  said  county,  Camden, 
bounded  Northerly,  by  Florence:  Easterly,  by  Annsville:  Southerly, 
by  Vienna:  and  Westerly^  by  the  bounds  of  the  county. 

6.  The  town  of  Deerfield  shall  contain  all  that  part  of  said  county,  Deerfeid. 
bounded  Southerly,  by  the  Mohawk  river:  Westerly,  by  a  line  be-  ^g*} •*• 
gaining  at  the  mouth  of  the  Nine-Mile  creek  on  the  Mohawk  river; 
and  running  from  the  mouth  of  the  said  creek  on  a  direct  line  four 
miles  towards  a  point  in  the  east  line  of  a  tract  of  land  granted  to  the 
Baron  De  Steuben,  one  mile  and  a  half  south  of  the  northwest  corner 
of  Service's  patent,  so  called:  Northerly,  by  Trenton:  ajid  Easterly, 
by  the  east  bounds  of  the  county.1 

i.  The  town  of  Florence  shall  contain  all  that  part  of  said  county,  Florence, 
known  as  township  number  four,  and  the  west  half  of  township  num- 
ber three,  in  Scriba's  patent. 

l  The  town  of  KirWand  shall  contain  all  that  part  of  said  county,  Kirkiand. 
beginning  at  the  southeast  corner  of  the  Brothertown  tract;   then  [Altered, *ee 
westerly  along  the  same  to  the  southwest  corner  thereof;  then  north  tab.  25.)™* 
on  the  west  line  of  said  tract,  and  the  same  continued  to  the  south- 
west corner  of  Westmoreland;  then  northerly  along  the  line  of  West- 
moreland to  Stillman's  bridge  on  the  Oriskany  creek;  then  southeast- 
1?  along  the  line  of  New-Hartford  to  the  northeast  corner  of  lot  num- 
ber twenty-four  in  the  seventh  division  of  Coxtfs  patent;  then  west- 
rfy  along  the  line  of  lots  to  the  northeast  corner  of  lot  number  eighty- 
kx  in  said  patent;  then  southerly  along  the  line  of  lots  to  the  easter- 
ly Hue  of  the  Brothertown  tract;  then  along  the  same  to  the  place  of* 
beginning.1 

»•  The  town  of  Floyd  shall  contain  all  that  part  of  said  county,  Floyd, 
kgimring  at  the  northwest  corner  of  great  lot  number  thirty-six  in 
Fonda's  patent;  and  running  thence  along  the  west  bounds  of  said 
toi  and  krts  number  fifty,  sixty-three,  and  seventy-one,  in  said  Fon- 
t's patent,  and  the  same  course  continued  till  it  strikes  the  Mohawk 

0)  Mwct  erected  from  Deerfield  by  chap.  72,  lawg  of  1832,  tee  ti?b.  26  poet.  (2}  Part 
«Xirkkiid added  to  New-Hartford  bv  chap.  182,  laws  of  1834,  tee  nob.  11  post;  and  Mar- 
*U  erected  from  Kiikland  by  chap.  35,  lawt  of  1829,  tee  sub.  25  post. 
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in  the  east  bounds  of  Floyd,  four  miles  from  the  mouth  of  the  Nine- 
*  Mile  creek. 

is.  The  town  of  Utica  shall  contain  all  that  part  of  said  county, 
bounded  as  follows-  beginning  on  the  south  side  of  the  Mohawk  ri- 
ver, in  the  division  line  between  lots  number  ninety-nine  and  one 
hundred,  in  Cosby 's  manor,  and  running  thence  southerly  along  said 
division  line,  to  a  point  fifty  chains  southerly  of  the  great  road  leading 
to  Fort  Stanwix  ;  then  east  thirty-seven  degrees  south,  to  the  east 
bounds  of  the  county  ;  then  northerly  along  the  bounds  of  the  coun- 
ty, to  the  middle  of  the  Mohawk  river ;  then  westerly  along  the  said 
middle,  to  a  point  opposite  the  place  of  beginning ;  and  then  south  to 
the  place  of  beginning. 

*i  9.  The  town  of  Vernon  shall  contain  all  that  part  of  said  county, 
bounded  Westerly,  by  the  west  bounds  of  the  county:  Southerly,  by 
Augusfa:  Easterly,  by  the  east  line  of  the  Oneida  reservation:  and 
Northerly,  by  a  line  running  from  the  southeast  corner  of  lot  number 
two  hundred  and  five,  to  the  southwest  corner  of  lot  number  one  hun- 
dred and  ninety-nine  in  the  said  reservation;  and  thence  to  the  junc- 
tion of  the  Schenondehois  with  the  Oneida  creek. 

20.  The  town  of  Verona  shall  contain  all  that  part  of  said  county, 
bounded  Southerly,  by  Vernon:  Westerly,  by  the  west  bounds  of  the 
county:  Northerly,  by  Rome  and  Vienna:  and  Easterly,  by  the  east 
line  of  the  Oneida  reservation. 

21.  The  town  of  Vienna  shall  contain  all  that  part  of  said  county, 
included  in  the  following  bounds:  beginning  at  the  mouth  of  Wood 
creek,  and  running  up  said  creek  to  the  corner  of  the  townships  num- 
ber two  and  nine,  being  the  corner  of  the  town  of  Rome;  then  north 
twenty-one  degrees  east  along  said  line,  and  the  same  continued  to 
Fish  creek;  then  up  said  creek  to  Annsville;  then  westerly  along  the 
bounds  of  Annsville  to  the  southwest  corner  thereof;  then  northerly 
along  the  west  bounds  of  Annsville  to  the  middle  of  the  west  branch 
of  Fish  creek;  then  up  along  the  same  to  the  mouth  of  Little  river; 
then  up  Little  river  until  it  intersects  the  line  between  townships  num- 
ber eight  and  nine;  then  north  sixty-nine  degrees  west,  along  the 
north  line  of  townships  number  nine  and  ten  to  the  west  bounds  of 
the  county;  then  southerly  along  the  bounds  of  the  county  to  the 
south  shore  of  lake  Oneida;  and  then  easterly  and  northerly  along 
the  southerly  and  easterly  side  of  said  lake  to  the  place  of  beginning. 

22.  The  town  of  Western  shall  contain  all  that  part  of  said  county, 
bounded  Easterly,  by  Steuben:  Southerly,  by.  Rome  and  Floyd: 
Westerly  and  Northerly,  by  a  line  beginning  on  the  south  line  of  lot 
number  eighteen,  in  Fonda's  patent,  sixteen  chains  easterly  from  the 
southwest  corner  of  said  lot,  and  running  thence  north  one  degree  and 
thirty  minutes  west,  parallel  with  the  west  bounds  of  Steuben,  until 
it  intersects  the  northerly  line  of  a  tract  of  land  heretofore  or  late  be- 
longing to  John  Lansing,  being  the  south  line  of  land  formerly  grant- 
ed to  Thomas  Machin,  continued  easterly ;  and  then  along  the  line 
so  intersected  to  the  northwest  corner  of  Steuben.  . 

23.  The  town  of  Westmoreland  sliall  contain  aH  that  part  of  said 
county,  bounded  Westerly  and  Southerly,  by  Vernon  and  Verona: 
Northerly,  by  Rome:  Easterly  and  Southerly,  by  a  line  beginning  at 
the  southeasterly  corner  of  a  tract  of  land  granted  to  Abraham  Wem- 
ple,  and  running  thence  at  right  angles  with  the  old  line  of  property, 
southwesterly  to  Vernon,  and  northeasterly,  until  it  meets  the  Oriska- 
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ny  creek;  then  down  the  said  creek  to  the  south  bounds  of  the  Oris-  title  4. 
kany  patent;  and  then  northwesterly,  parallel  with  the  old  line  of  v^v-*^ 
property  to  Rome. 

24.  The  town  of  Whitestown  shall  contain  all  that  part  of  said  whitest©**, 
county;  bounded  as  follows:  beginning  at  the  most  easterly  corner 
of  Rome  at  the  Mohawk  river,  and  running  thence  west  along  the 
south  bounds  of  Rome  to  Westmoreland ;  then  along  the  east  bounds 
of  Westmoreland  to  the  southerly  corner  of  Stillman's  bridge;  thence 
along  the  northerly  bounds  of  New-Hartford  to  the  westerly  line  of 
the  town  of  Utica,  where  the  same  crpsses  the  centre  of  the  south  or 
*old  road  leading  from  the  village  of  Utica  to  Whitesborough ;  then  *  74 
along  the  bounds  of  Utica  northerly  to  the  Mohawk  river;  then  up 
along  the  centre  of  said  river  to  the  place  of  beginning. 

[25.  From  and  after  the  passage  of  this  act,  all  that  part  of  the  Marshall. 
town  of  Kirkland,  in  the  county  of  Oneida,  south  of  a  line  beginning 
at  the  southeast  corner  of  lot  number  eighty-six,  in  the  seventh  divi- 
sion of  Coxe's  patent;  thence  westerly  the  course  of  the  southerly  line 
of  said  lot,  to  the  easterly  line  of  the  town  of  Augusta,  shall  be  and 
is  hereby  erected  into  a  separate  town  by  the  name  of  Marshall.1 

All  the  remaining  part  of  said  town  of  Kirkland  shall  be  and  re- 
main a  separate  town,  by  the  name  of  Kirkland.] l 

[-2S.  All  that  part  of  the  town  of  Deerfield,  in  the  county  of  Oneida,  Marcj. 
beginning  at  the  southeast  corner  of  the  town  of  Trenton  and  run- 
ning thence  on  a  direct  line  southerly  on  the  same,  being  as  the  east 
bounds  of  the  town  of  Trenton  bends  to  the  Mohawk  river;  thence 
along  the  said  river  to  the  mouth  of  the  Nine  Mile  creek,  on  the  said 
river:  thence  from  the  mouth  of  the  said  creek  on  a  direct  line  four 
miles,  towards  a  point  in  the  east  line  of  a  tract  of  land  granted  to 
the  Baron  De  Steuben,  one  and  an  half  miles  south  at  the  northwest 
comer  of  Service's  patent,  so  called;  thence  along  the  south  bounds 
of  the  town  of  Trenton,  easterly  to  the  place  of  beginning,  shall  be 
erected  into  a  separate  town,  by  the  name  of  Marcy.]2 

$  30.  The  county  of  Madison  shall  be  divided  into  the  towns  of  madwok, 
Brookfield,  Cazenovia,  De  Ruyter,  Eaton,  Fenner,  Georgetown,  Ha- 
milton, Lebanon,  Lenox,  Madison,  Nelson,  Smithfield,  and  Sullivan, 
the  extent  and  limits  of  which  said  several  towns  shall  be  as  follows : 

1.  The  town  of  Brookfleld  shall  contain  all  that  part  of  said  county,  BrooMeid. 
distinguished  as  townships  number  eighteen  and  nineteen  of  the  twen- 
ty townships,  on  the  map  made  by  the  surveyor-general  of  this  state. 

2.  The  town  of  Cazenovia  shall  contain  all  that  part  of  said  coun-  casenovi*. 
ty,  bounded  Northerly,  by  Sullivan:  Westerly,  by  the  bounds  of  the 
county:  Easterly,  by  Fenner  and  Nelson:  and  Southerly,  by  De 
Ruyter. 

3.  The  town  of  De  Ruyter  shall  contain  all  that  part  of  said  coun-  De  Ruyter. 
ty,  bounded  Easterly,  by  Nelson  and  Georgetown:  Southerly  and 
Westerly,  by  the  bounds  of  the  county:  and  Northerly,  by  a  line  be- 
ginning in  the  west  bounds  of  the  county,  on  the  north  line  of  lot 
number  one  hundred  and  eight  of  the  road  township,  and  running 

thence  east  along  said  line  continued  to  the  west  bounds  of  Nelson. 

4.  The  town  of  Eaton  shall  contain  all  that  part  of  said  county,  Eaton, 
known  and  distinguished  as  township  number  two  of  the  twenty 
townships  on  the  map  made  by  the  surveyor-general  of  this  state. 

(1)  Laws  of  1829,  chap  35.    (2)  lb.  1832,  chap.  72. 
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in  the  east  bounds  of  Floyd,  four  miles  from  the  mouth  of  the  Nine- 
'  Mile  creek. 

18.  The  town  of  Utica  shall  contain  all  that  part  of  said  county, 
bounded  as  follows:  beginning  on  the  south  side  of  the  Mohawk  ri- 
ver, in  the  division  line  between  lots  number  ninety-nine  and  one 
hundred,  in  Cosby's  manor,  and  running  thence  southerly  along  said 
division  line,  to  a  point  fifty  chains  southerly  of  the  great  road  leading 
to  Fort  Stanwix ;  then  east  thirty-seven  degrees  south,  to  the  east 
bounds  of  the  county ;  then  northerly  along  the  bounds  of  the  coun- 
ty, to  the  middle  of  the  Mohawk  river ;  then  westerly  along  the  said 
middle,  to  a  point  opposite  the  place  of  beginning ;  and  then  south  to 
the  place  of  beginning. 

*i  9.  The  town  of  Vernon  shall  contain  all  that  part  of  said  county, 
bounded  Westerly,  by  the  west  bounds  of  the  county:  Southerly, by 
Augusta:  Easterly,  by  the  east  line  of  the  Oneida  reservation:  and 
Northerly,  by  a  line  running  from  the  southeast  corner  of  lot  number 
two  hundred  and  five,  to  the  southwest  corner  of  lot  number  one  hun- 
dred and  ninety-nine  in  the  said  reservation;  and  thence  to  the  junc- 
tion of  the  Schenondehois  with  the  Oneida  creek. 

20.  The  town  of  Verona  shall  contain  all  that  part  of  said  county, 
bounded  Southerly,  by  Vernon:  Westerly,  by  the  west  bounds  of  the 
county:  Northerly,  by  Rome  and  Vienna:  and  Easterly,  by  the  east 
line  of  the  Oneida  reservation. 

21.  The  town  of  Vienna  shall  contain  all  that  part  of  said  county, 
included  in  the  following  bounds:  beginning  at  the  mouth  of  Wood 
creek,  and  running  up  said  creek  to  the  corner  of  the  townships  num- 
ber two  and  nine,  being  the  corner  of  the  town  of  Rome;  then  north 
twenty-one  degrees  east  along  said  line,  and  the  same  continued  to 
Fish  creek;  then  up  said  creek  to  Annsville;  then  westerly  along  the 
bounds  of  Annsville  to  the  southwest,  corner  thereof;  then  northerly 
along  the  west  bounds  of  Annsville  to  the  middle  of  the  wrest  branch 
of  Fish  creek;  then  up  along  the  same  to  the  mouth  of  Little  river; 
then  up  Little  river  until  it  intersects  the  line-between  townships  num- 
ber eight  and  nine;  then  north  sixty-nine  degrees  west,  along  the 
north  line  of  townships  number  nine  and  ten  to  the  west  hounds  of 
the  county;  then  southerly  along  the  bounds  of  the  county  to  the 
south  shore  of  lake  Oneida;  and  then  easterly  and  northerly  along 
the  southerly  and  easterly  side  of  said  lake  to  the  place  of  beginning. 

22.  The  town  of  Western  shall  contain  all  that  part  of  said  county, 
bounded  Easterly,  by  Steuben:  Southerly,  by.  Rome  and  Floyd: 
Westerly  and  Northerly,  by  a  line  beginning  on  the  south  line  of  lot 
number  eighteen,  in  Fonda's  patent,  sixteen  chains  easterly  from  the 
southwest  corner  of  said  lot,  and  running  thence  north  one  degree  and 
thirty  minutes  wesj,  parallel  with  the  west  bounds  of  Steuben,  until 
it  intersects  the  northerly  line  of  a  tract  of  land  heretofore  or  late  be- 
longing to  John  Lansing,  being  the  south  line  of  land  formerly  grant- 
ed to  Thomas  Machin,  continued  easterly ;  and  then  along  the  line 
so  intersected  to  the  northwest  corner  of  Steuben.  • 

23.  The  town  of  Westmoreland  shall  contain  aH  that  part  of  said 
county,  bounded  Westerly  and  Southerly,  by  Vernon  and  Verona: 
Northerly,  by  Rome:  Easterly  and  Southerly,  by  a  line  beginning  at 
the  southeasterly  corner  of  a  tract  of  land  granted  to  Abraham  Wem- 
ple,  and  running  thence  at  right  angles  with  the  old  line  of  property, 
southwesterly  to  Vernon,  and  northeasterly^  until  it  meets  the  Oriska- 
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ny  creek;  then  down  the  said  creek  to  the  south  bounds  of  the  Oris-  title  4. 
fcaiiy  patent;  and  then  northwesterly,  parallel  with  the  old  line  of  v^v-*^ 
property  to  Rome. 

24.  The  town  of  Whitestown  shall  contain  all  thai  part  of  said  wbitettowa. 
county-,  bounded  as  follows:  beginning  at  the  roost  easterly  corner 
of  Rome  at  the  Mohawk  river,  and  running  thence  west  along  the 
south  bounds  of  Rome  to  Westmoreland;  then  along  the  east  bounds 
of  Westmoreland  to  the  southerly  corner  of  Stillman's  bridge;  thence 
along  the  northerly  bounds  of  New-Hartford  to  the  westerly  line  of 
the  town  of  Utica,  where  the  same  crpsses  the  centre  of  the  south  or 
*oJd  road  leading  from  the  village  of  Utica  to  Whitesborough ;  then  *  74 
along  the  bounds  of  Utica  northerly  to  the  Mohawk  river;  then  up 
along  the  centre  of  said  river  to  the  place  of  beginning.  s 

[25.  From  and  after  the  passage  of  this  act,  all  that  part  of  the  Marshall. 
town  of  Kirkland,  in  the  county  of  Oneida,  south  of  a  line  beginning 
at  the  southeast  corner  of  lot  number  eighty-six,  in  the  seventh  divi- 
sion of  Coxe's  patent;  thence  westerly  the  course  of  the  southerly  line 
of  said  lot,  to  the  easterly  line  of  the  town  of  Augusta,  shall  be  and 
is  hereby  erected  into  a  separate  town  by  the  name  of  Marshall.1 

All  the  remaining  part  of  said  town  of  Kirkland  shall  be  and  re- 
main a  separate  town,  by  the  name  of  Kirkland.] l 

[«.  All  that  part  of  the  town  of  Deerfield,  in  the  county  of  Oneida,  Marc?, 
beginning  at  the  southeast  corner  of  the  town  of  Trenton  and  run- 
ning thence  on  a  direct  line  southerly  on  the  same,  being  as  the  east 
bounds  of  the  town  of  Trenton  bends  to  the  Mohawk  river;  thence 
along  the  said  river  to  the  mouth  of  the  Nine  Mile  creek,  on  the  said 
river:  thence  from  the  mouth  of  the  said  creek  on  a  direct  line  four 
miles,  towards  a  point  in  the  east  line  of  a  tract  of  land  granted  to 
the  Baron  De  Steuben,  otie  and  an  half  miles  south  at  the  northwest 
comer  of  Service's  patent,  so  called;  thence  along  the  south  bounds 
of  the  town  of  Trenton,  easterly  to  the  place  of  beginning,  shall  be 
erected  into  a  separate  town,  by  the  name  of  Marcy.]2 

5  30.  The  county  of  Madison  shall  be  divided  into  the  towns  of  madmow, 
Brookfield,  Cazenovia,  De  Ruyter,  Eaton,  Fenner,  Georgetown,  Ha- 
milton, Lebanon,  Lenox,  Madison,  Nelson,  Smith  field,  and  Sullivan, 
the  extent  and  limits  of  which  said  several  towns  shall  be  as  follows: 

1.  The  town  of  Brookfield  shall  contain  all  that  part  of  said  county,  Brookfield. 
distinguished  as  townships  number  eighteen  and  nineteen  of  the  twen- 
ty townships,  on  the  map  made  by  the  surveyor-general  of  this  state. 

s.  The  town  of  Cazenovia  shall  contain  all  that  part  of  said  coun-  caaeiwia. 
ty,  bounded  Northerly,  by  Sullivan:  Westerly,  by  the  bounds  of  the 
aunty:  Easterly,  by  Fenner  and  Nelson:  and  Southerly,  by  De 
Ruyter. 

l.  The  town  of  De  Ruyter  shall  contain  all  that  part  of  said  coun-  De  Ruyter. 
ty,  bounded  Easterly,  by  Nelson  and  Georgetown:  Southerly  and 
Westerly,  by  the  bounds  of  the  county:  and  Northerly,  by  a  line  be- 
ginning in  the  west  bounds  of  the  county,  on  the  north  line  of  lot 
number  one  hundred  and  eight  of  the  road  township,  and  running 
thence  east  along  said  line  continued  to  the  west  bounds  of  Nelson. 

*.  The  town  of  Eaton  shall  contain  all  that  part  of  said  county,  i 
known  and  distinguished  as  township  number  two  of  the  twenty 
townships  on  the  map  made  by  the  surveyor-general  of  this  state. 

(1)  Laws  of  1829,  chap  35.    (2)  lb.  1832,  chap.  72. 
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5.  The  town  of  Fenner  shall  contain  all  that  part  of  said  county, 
beginning  in  the  middle  of  the  Chittenango  creek,  opposite  the  north- 
west  corner  of  lot  number  twenty-nine  in  the  Mile  strip,  and  running 
thence  southerly  along  the  middle  of  said  creek,  until  it  intersects  the 

-north  line  of  lot  number  three,  in  the  fourth  allotment  of , the  New* 
Petersburgh  tract;  then  easterly  on  the  north  line  of  said  lot  number 
three,  and  on  the  north  line  of  lot  number  thirty-six  in  the  third  al- 
lotment, to  the  northeast  corner  thereof;  then  southerly  on  the  west 
line  of  lots,  to  the  south  line  of  said  tract;  then  easterly  on  the  south 
line  of  the  aforesaid  tract  to  the  southeast  corner  of  lot  number  fifty- 
one,  in  the  second  allotment  of  said  tract;  then  northerly  on  the  line 
of  lots  to  the  north  line  of  said  tract;  then  easterly  to  the  southeast 
corner  of  lot  number  sixty-six,  in  the  Mile  strip;  then  northerly  on 
the  east  line  of  lots  number  sixty-six  and  sixty-seven,  to  the  north 
line  of  the  Mile  strip;  and  then  westerly  on  the  north  line  of  the 
Mile  strip  to  the  place  of  beginning. 

6.  The  town  of  Georgetown  shall  contain  all  that  part  of  said 
county,  distinguished  on  the  aforesaid  map  as  township  number  six. 
of  the  twenty  townships. 

7.  The  town  of  Hamilton  shall  contain  all  that  part  of  said  coun- 
ty, known  and  distinguished  as  township  number  four  of  the  twenty 
townships,  on  the  map  made  by  the  surveyor-general  of  this  state. 

8.  The  town  of  Lebanon  shall  contain  all  that  part  of  said  coun- 
ty, known  and  distinguished  as  township  number  five  of  the  twenty 
townships,  on  the  map  made  by  the  surveyor-general  of  this  state. 

9/  The  town  of  Lenox  shall  contain  all  that  part  of  said  county, 
bounded  Easterly  and  Northerly,  by  the  bounds  of  the  county:  South- 
erly, by  the  line  of  the  Mile  strip,  so  called,  in  the  late  Oneida  reser- 
vation,* continued  east  to  the  east  bounds  of  the  county:  and  West- 
erly, by  a  line  beginning  in  the  north  bounds  of  Fenner,  at  the  centre 
line  of  the  two  Mile  strip,  so  called,  and  running  thence  north  on  said 
line,  and  the  same  continued  north  to  the  north  bounds  of  the  county. 

io.  The  town  of  Madison  shall  contain  all  that  part  of  said  coun- 
ty, known  and  distinguished  as  township  number  three,  o'  the  twen- 
ty townships,  on  the  map  made  by  the  surveyor-general  of  this  state. 

1 1.  The  town  of  Nelson  shall  contain  all  that  part  of  said  county, 
known  by  township  number  one,  of  the  twenty  townships,  on  the 
map  made  by  the  surveyor-general  of  this  state. 

12.  The  town  of  Smithfield  shall  contain  all  that  part  of  said 
county,  bounded  Northerly,  ,by  Lenox:  Easterly,  by  the  east  bounds 
of  the  county:  Westerly 7  by  Fenner:  and  Southerly,  by  Nelson  and 
Eaton. 

13.  The  town  of  Sullivan  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly  and  Westerly,  by  the  bounds  of  the  county: 
Easterly,  by  Lenox:  and  Southerly,  by  the  north  line  of  the  Mile 
strip,  so  called,  in  the  late  Oneida  reservation,  continued  west  to  the 
west  bounds  of  the  county. 

<5  31.  The  county  of  Oswego  shall  be  divided  into,  the  towns  of 
Albion,  Boylston,  Constantia,  Granby,  Hannibal,  Hastings,  Mexico, 
New-Haven,  Orwell,  Oswego,  Parish,  Redfield,  Richland,  Sandy- 
Creek,  Scriba,  Volney,  Williamstown,  [Amboy,  Palermo,  and  Schroep- 
pel;]  the  extent  and  limits  of  which  said  several  towns  shall  be  as 
follows: 
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i.  The  town  of  Albion  shall  contain  all  that  part  of  said  county,  title  4. 
known  as  township  number  twenty-two,  together  with  lots  number  ^^^^ 
coc  hundred  and  sixty-two,  one  hundred  and  sixty-three,  one  hun-Albton* 
died  and  sixty-lour,  one  hundred  and  sixty-live,  one  hundrefl  and 
sixty-«even,  one  hundred  and  sixty-eight,  one  hundred  and  sixty- 
nine,  one  hundred  and  seventy,  one  hundred  and  seventy-one,  one 
hundred  and  seventy-two,  and  one  hundred  and  seventy-three,  of 
township  number  ten. 

1  The  town  of  Boylston  shall  contain  all  that  part  of  said  county,  Boyiaton. 
known  as  township  number  six,  of  the  Boylston  purchase. 

I.  The  town  of  Constantia  shall  contain  all  that  part  of  said  coun-  conatamia. 
ty,  known  and  distinguished  as  the  eleventh  and  twelfth  townships 
of  Scriba's  patent,  extended  to  the  south  bounds  of  the  county. 

4.  The  town  of  Granby  shall  contain  all  that  part  of  said  county,  ormnby. 
bounded  Northerly,  by  the  town  of  Oswego:  Easterly,  by  the  middle 
of  the  Oswego  river:  Southerly,  by  the  bounds  of  the  county:  and 
Wteteriy,  by  the  town  of  Hannibal  and  the  bounds  of  the  county. 

*.  The  town  of  Hannibal  shall  contain  all  that  part  of  said  coun- Hannibal. 
ty,  bounded  Westerly  and  Southerly,  by  the  bounds  of  the  county: 
and  Northerly  and  Easterly,  by  a  line  beginning  at  the  southwest 
corner  of  the  town  of  Oswego,  and  running  thence  easterly  along  the 
south  bounds  of  Oswego,  to  the  northwest  corner  of  lot  number  forty- 
three,  in  the  township  of  Hannibal;  then  south  along  the  line  of  lots, 
to  the  northwest  corner  of  lot  number  eighty-one;  then  east  along 
the  bounds  thereof,  to  the  northeast  corner  of  said  lot  eighty-one ;  and 
then  south  along  the  line  of  lots,  to  the  south  bounds  of  the  county. 

*•.  The  town  of  Hastings  shall  contain  all  that  part  of  said  coun-  *  ye 
ty,  known  and  distinguished  as  the  thirteenth  township  of  Scriba's  Hastin*s 
patent,  together  with  the  locations  and  waters  south  of  said  township. 

i.  The  town  of  Mexico  shall  contain  all  that  part  of  said  county,  Moxko. 
bounded  Northerly,  by  Richland:  Easterly,  by  Parish :  Southerly,  by 
the  south  bounds  of  township  number  twenty,  of  Scriba's  patent :  and 
Weateriy,  by  New-Haven. 

».  The  town  of  New-Haven  shall  contain  all  that  part  of  said  coun-  Ncw-iuyen. 
ty,  known  and  distinguished  as  the  nineteenth  township  of  Scriba's 
patent,  with  the  north  bounds  of  said  township  extended  to  the  bounds 
rf  the  county. 

*.  The  town  of  Orwell  shall  contain  all  that  part  of  said  county,  °™u 
town  as  township  number  eleven  of  the  Boylston  purchase. 

to-  The  town  of  Oswego  shall  contain  all  that  part  of  said  county,  ocwego. 
bounded  Northerly  and  Westerly,  by  the  bounds  of  the  county :  South- 
<riy  and  Easterly,  by  a  line  beginning  at  the  northwest  corner  of  lot 
ftunber  thirty-eight,  in  the  township  of  Hannibal,  and  running  thence 
M,  to  the  northwest  corner  of  lot  number  forty-five;  then  north,  to 
the  northwest  corner  of  lot  number  thirty-seven ;  then  east,  to  the  mid* 
<Be  of  Oswego  river;  then  down  the  middle  of  said  river,  to  its  mouth ; 

**A  then  north  to  the  bounds  of  the  county, 
u.  The  town  of  Parish  shall  contain  all  that  part  of  said  county,  Pariah. 

tavn  as  township  number  twenty-three,  of  Scriba's  patent. 

i*.  The  town  of  Redfield  shall  contain  all  that  part  of  said  coun-  Redfiaw. 
ty>  bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county: 

Utterly,  by  Orwell  and  Boylston:  and  Southerly,  by  the  north 

L     'of  Scriba's  patent 
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title  4.  beginning  at  the  most  northerly  corner  of  a  tract  of  twenty-five  thou- 

v^v-^'  sand  acres  of  land  belonging  to  Lemuel  Storrs  and  others,  at  a  ma- 

£oYub.'io.]  pfe  tree  standing  upon  the  bank  of  the  said  Black  river,  and  running 
thence  south  thirty-seven  degrees  and  thirty  minutes  west,  along 
the  northwesterly  line  of  said  tract,  to  the  northerly  line  of  Scriba's 
patent,  in  the  bounds  of  the  county;  then  along  the  bounds  of  the 
county  westerly  and  northerly,  to  Pinckney;  then  along  the  south 
bounds  of  Pinckney  and  Harrisburgh,  to  Martinsburgh;  then  along 
#  T«  the  bounds  *of  Martinsburgh  southerly  and  easterly,  to  the  Black 
river ;  and  then  along  the  same  to  the  place  of  beginning. 

watoon.  9.  The  town  of  Watson  shall  contain  all  that  part  of  said  county, 

JftJ^J3f1  n  bounded  Northwesterly,  Northerly  and  Easterly,  by  the  bounds  rf 
the  county:  Southerly,  by  Brantingham  [Greig]:  and  Westerly,  by 
Black  river. 

we* Turin,  [io.  From  and  after  the  passing  of  this  act,  all  that  part  of  the 
town  of  Turin,  in  the  county  of  Lewis,  lying  south  and  west  of  a 
line  commencing  on  the  corner  of  lots  numbers  twenty-four  and  thir- 
ty, in  township  number  four  on  the  Black  river,  and  running  from 
thence  westerly,  on  a  straight  line,  to  the  corner  of  lots  numbers  for- 
ty-five, forty-six,  fifty-three,  and  fifty-four,  in  said  township,  and 
from  thence  on  straight  line  to  the  patent  line  between  townships 
numbers  three  and  four,  in  said  town  of  Turin,  to  the  corner  of  lots 
numbers  sixty-four  and  seventy-two,  in  township  number  three; 
thence  on  the  line  of  lots  between  numbers  sixty-four,  seventy-two, 
across  township  number  three  in  the  aforesaid  town,  to  the  patent 
line  between  townships  numbers  three  and  nine,  to  the  corner  of  lots 
numbers  fifty-seven  and  sixty-five,  in  township  number  three;  thence 
northeasterly  on  the  said  line,  to  the  southwesterly  corner  of  the  town 
of  Martinsburgh,  in  said  county,  shall  be  erected  into  a  separate  town 
to  be  known  by  the  name  of  West  Turin.1  > 

Turin.  AU  the  remaining  parts  of  townships  numbers  three  and  four,  in 

said  town  of  Turin,  shall  be  and  remain  a  separate  town,  by  the 
name  of  Turin.]1 

Diana.  [i  i,  prom  ami  after  the  passing  of  this  act,  all  that  part  of  the 

town  of  Watson,  in  the  county  of  Lewis,  lying  north  of  a  line  be- 
ginning at  the  centre  of  Black  river,  on  the  division  line  between  the 
counties  of  Jefferson  and  Lewis,  and  thence  running  east  along  the 
line  between  the  nineteenth  and  twentieth  north  ranges  of  Caster- 
land,  to  the  east  line  of  Casterland,  or  the  county  of  Herkimer,  shall 
be  erected  into  a  separate  town,  to  be  known  by  the  name  of  Diana.1 

waiaoo.  That  part  of  the  said  town  of  Watson  lying  south  of  the  said  di- 

vision line,  shall  be  and  remain  a  separate  town  by  the  name  of  Wat- 
son.]* 

jsprtMON.  g  33.  The  county  of  Jefferson  shall  be  divided  into  the  towns 
of  Adams,  Alexandria,  Antwerp,  Brownville,  Champion,  Ellisburgh, 
Henderson,  Hounsfield,  Le  Ray,  Lorraine,  Lymer  Orleans,  Pame- 
lia,  Philadelphia,  Rodman,  Rutland,  Watertown,  Wilna,  [and  Clay- 
ton,] the  extent  and  limits  of  which  said  several  towns  shall  be  as 
follows : 

Adanii.  l.  The  town  of  Adams  shall  contain  all  that  part  of  said  county, 

known  and  distinguished  as  township  number  seven,  in  Macomb's 
purchase,  and  called  Aleppo  on  the  surveyor-general's  map.     v 

( 1)  Laws  of  1830,  chap.  93.  (2)  lb.  chap.  212. 
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sand  eight  hundred  and  thirty-three,  all  that  part  of  the  town  of  Vol-  TrrLE  *• 
ney,  comprising  the  twenty-fourth  township,  together  with  lots  num-  s^"v*^< 
ber  ten,  eleven,  twelve,  thirteen,  fourteen,  twenty-four,  twenty-five, 
twenty-six,  twenty-seven,  twenty-eight,  thirty-six,  thirty-seven,  thirty-^ 
eight,  thirty-nine,  forty,  forty-five,  forty-six,  forty-seven,  forty-eight, 
forty-nine,  fifty-four,  fifty-five,  fifty-six,  fifty-seven,  fifty-eight,  sixty- 
one,  sixty-two,  sixty-three,  sixty-four,  sixty-five,  sixty-eight,  sixty-nine, 
seventy,  seventy-one,  seventy-two,  seventy-four,  seventy-five,  seventy- 
six,  seventy-seven,  seventy-eight,  seventy-nine,  eighty,  eighty-one, 
e^hcy-two,  eighty-nine,  ninety,  ninety-one,  ninety-two,  ninety-three, 
ninety-four,  ninety-five,  and  S.  Lush's  location,  all  in  the  sixteenth 
township,  be  and  the  same  is  hereby  erected  into  a  separate  town,  by 
the  name  of  Schroeppel. 

And  all  the  remaining  part  of  said  town  of  Volney,  shall  be  and  voineyto 
remain  a  separate  town.]1  remtto' 

§  32.  The  county  of  Lewis  shall  be  divided  into  the  towns  of  um 
[prci&J*  Denmark,  Lowville,  Harrisburgh,  Leyden,  Martinsburgh, 
rackney,  Turin,  Watson,  [West  Turin  and  Diana,]  the  extent  and 
limits  of  which  said  several  towns  shall  be  as  follows: 

i.  The  town  of  Brantingham  shall  contain  all  that  part  of  said  coun-  Branrin* 
ty,  bounded  Northerly,  by  the  north  bounds  of  township  number  two  of  J*JJ -*jfi£9 
Brown's  tract  and  the  north  bounds  of  the  Brantingnam  tract,  and  Greig. 
the  same  continued  to  the  Black  river;  Easterly  and  Southerly,  by 
the  bounds  of  the  county:  and  Westerly,  by  the  Black  river.9 

[The  town  of  Brantingham  in  the  county  of  Lewis,  shall  hereafter  Greig. 
fc  called  and  known  by  the  name  of  Greig.]8 

2.  The  town  of  Denmark  shall  contain  sill  that  part  of  said  coup-  Denmark. 
ty,  contained  within  township  number  five,  in  the  Black  river  tract, 

in  Macomb's  purchase. 

3.  The  town  of  Harrisburgh  shall  contain  all  that  part  of  said  Harritburgh 
county,  contained  within  township  number  ten,  in  the  Black  river 

tnftct  in  Macomb's  purchase. 

4.  The  town  of  Leyden  shall  contain  all  that  part  of  said  county,  Leyden. 
bounded  Easterly,  by  the  Black  river:  Southerly,  by  the  bounds  of  * 
the  county:  and  Northwesterly,  t>y  Turin. 

*.  The  town  of  Lowville  shall  contain  all  that  part  of  said  coun-  Low^iie. 
ty.  distinguished  as  township  number  eleven,  in  the  Black  river  tract, 
in  Macomb's  purchase. 

6.  The  town  of  Martinsburgh  shall  contain  all  that  part  of  said  Martins. 
county,  contained  within  the  townships  number  four  and  five,  in burgh* 
Boylston  purchase,  together  with  all  that  part  of  the  township  of  Lu- 
ottta,  lying  north  of  a  line  beginning  at  the  bend  in  Black  river, 
where  the  line  between  lots  number  one  hundred  and  fifty-one  and 

one  hundred  and  fifty-two,  in  township  number  three,  strikes  the 
westerly  banks  of  said  river,  and  running  thence  so  as  to  intersect 
the  state  road  on  the  line  dividing  the  lands  now  or  late  of  Edward 
Johnson  and  Oliver  Bush,  and  then  continuing  the  same  course  un- 
til it  intersects  the  easterly  bounds  of  the  said  township  number  five. 

7.  The  town  of  Pinckney  shall  contain  all  that  part  of  said  coun-  pinckney. 
ty,  contained  within  township  number  nine,  in  the  Black  river  tract, 

of  Macomb's  purchase. 

8.  The  town  of  Turin  shall  contain  all  that  part  of  said  county,  Turin. 

(1)  Lawt  of  1832,  chap.  81.    (-2)  Name  changed  from  Brantingham,  by  chap.  22,  laws  of 
1S3B. 
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continued  to  Lyme ;  and  then  northerly  and  easterly  along  the  bounds 
of  Lyme  and  Brownville,  to  the  place  of  beginning. 

9.  The  town  of  Le  Ray  shall  contain  all  that  part  of  said  county, 
beginning  in  the  middle  of  the  Black  river,  at  a  point  opposite  the 
most  southerly  corner  of  lot  number  six  hundred  and  ninety-eight, 
of  great  lot  number  four,  of  Macomb's  purchase,  and  running  thence 
north  to  said  corner;  then  north  thirty-six  degrees  east,  along  the 
easterly  bounds  of  lot  number  six  hundred  and  ninety-eight,  and  the 
same  course  continued  to  the  most  easterly  corner  of  lot  number  se- 
ven hundred  and  one;  then  north  fifty-four  degrees  west,  along  the 
northerly  bounds  of  lot  number  seven  hundred  and  one,  and  the  same 
course  continued  along  the  line  of  lots,  to  the  most  northerly  corner 
of  lot  number  two  hundred  and  twenty- nine;  then  the  same  courae 
continued  through  number  two  hundred  and  twenty -six,  and  two 
hundred  and  twenty-seven,  north  fifty-four  degrees  west,  one  hundred 
and  four  chains  forty-seven  links,  to  the  east  bounds  of  Penet's  Square, 
at  a  point  fifty-seven  chains  fifty  links  south  from  the  northeast  cor- 
ner of  lot  number  fifty  of  said  Square;  then  south  on  the  east  bounds 
of  Penet's  Square,  and  the  same  course  continued  to  the  middle  of 
the  Black  river ;  then  up  along  the  middle  of  said  river  to  the  {dace  of 
beginning.  -  ' 

10.  The  town  of  Lorraine  shall  contain  all  that  part  of  said  coun- 
ty, known  and  distinguished  as  townships  number  one  and  two,  in 
Macomb's  purchase,  and  called  Atticus  and  Fenelon  on  (he  said  map. 

1 1.  The  town  of  Lyme  shall  contain  all  that  part  of  said  county, 
j  beginning  in  the  bounds  of  the  county,  at  the  northwest  corner  of  Or- 
leans, and  running  thence  southerly  along  the  west  bounds  of  Orleans, 
to  the  southwest  corner  thereof;  then  to  the  easternmost  corner  of  lot 
number  four  hundred  and  fifty-five,  in  great  lot  number  four  of  Ma* 
comb's  purchase;  then  along  the  southeasterly  outline  of  said  lot  num- 
ber four  hundred  and  fifty-five,  to  the  northeasterly  outline  of  lot  num- 
ber three  hundred  and  thirty -nine ;  then  along  the  same  to  the  eatf- 
ernmost  corner  thereof;  then  southwesterly  along  the  southeasterly 
line  of  said  lot  number  three  hundred  and  thirty-nin£,  and  of  lots 
number  three  hundred  and  forty,  three  hundred  and  fifty-eight,  three 
hundred  and  fifty-nine,  four  hundred  and  forty-seven,  and  four  hnn- 
dred  and  forty-six,  (all  in  said  great  lot  number  four,)  to  the  southern- 
most corner  of  said  lot  number  four  hundred  and  forty-six;  then  north- 
westerly along  the  southwesterly  outline  thereof,  to  the  arm  of  Chau- 
mont  *bay;  then  through  the  waters  of  said  bay,  and  the  waters  of 
Lake  Ontario  southwest  and  westerly,  to  the  west  bounds  of  the  coun- 
ty, so  as  to  include  within  said  town  Cherry  island,  the  Peninsula, 
Fox  island,  Grenadier  island,  Carlton  island,  and  such  other  small 
islands  as  are  within  the  limits  of  the  county,  between  Carlton  island 
and  French  creek;  and  then  northerly  and  northeasterly  along  the 
bounds  of  the  county,  to  the  place  of  beginning.1 

12.  The  town  of  Orleans  shall  contain  all  that  part  of  said  county, 
beginning  at  the  southwest  corner  of  Penet's  Square,  so  called,  and 
*ee  ,u  ' 19]  running  whence  north  along  the  west  line  of  said  Square,  to  the  north- 
west corner  thereof;  then  northwest  to  the  bounds  of  the  county,  in- 
cluding a  small  point  of  land  on  the  northeast  side  of  Desforneaux 
bay;  then  along  the  bounds  of  the  county,  to  Alexandria;  then  south 
—  '—  .i . .  .        .  ^ — , • 

(1)  Clayton  erected  from  Lyme  and  Orleann  by  chap.  255,  laws  of  1833. 
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s.  The  town  of  Alexandria  shall  contain  all  that  part  of  said  coun-  title  4. 
tjr,  Jbeginning  at  the  northeast  corner  of  Penet's  Square,  so  called,  "^v"^ 
and  running  tbence  along  the  north  line  thereof  west,  four  miles,  to  A^^dd*. 
the  east  line  of  lot  number  six ;  then  north  to  the  bounds  of  the  coun- 
ty; then  northeasterly  and  southeasterly  along  said  bounds  to  Ant- 
werp; then  along  the  northwesterly  bounds  of  Antwerp,  to  the  most 
westerly  corner  thereof;  then  along  the  southwesterly  bounds  of  said 
town,  to  the  easterly  corner  of  lot  number  t>ne  hundred  and  sixty- 
three;  then  southwesterly  to  the  most  southerly  corner  of  lot  num- 
ber two  hundred  and  twenty-three,  in  the  bounds  of  Le  Ray;  then 
along  the  bounds  of  Le  Ray  northwesterly,  to  Penet's  Square;  and 
then  along  the  east  bounds  of  Penet's  Square,  to  the  place  of  begin- 
ning. 

a.  The  town  of  Antwerp  shall  contain  all  that  part  of  said  coun-  Antwerp, 
ty,  bounded  as  follows,  to  wit:  beginning  in  the  bounds  of  the  coun- 
ty, at  the  most  easterly  corner  of  lot  number  one  hundred  and  forty- 
eight,  of  the  subdivision  of  great  lot  number  four,  of  MacombV  pur- 
chase, and  running  thence  southwesterly  on  the  line  between  said  lot 
Dumber  one  hundred  and  forty-eight  arid  lot  number  one  hundred 
and  forty-nine,  and  the  same  course  continued  to  the  most  easterly 
corner  of  Jot  number  one  hundred  and  thirty-four;  then  easterly  on 
the  Hoe  between  lot  number  one  hundred  and  sixty-two  and  one  hun- 
dred and  sixty-three,  and  the  same  course  continued  to  the  bounds  of 
the  county;  and  then  northerly  and  westerly  along  the  same  to  the 
place  of  beginning. 

4.  The  town  of  Brownville  shall  contain  all  that  part  of  said  coun-  BrownvHi*. 
ty,  beginning  at  the ,  north  bank  of  Black  river,  six  chains  fifteen 
finks,  south  thirteen  degrees  west,  from  the  corner  formed  by  the  in- 
teraction of  the  lines  of  the  twenty-third  and  twenty-fourth  north 
noge,  and  thirty-first  and  thirty-second  west  range,  and  running 
whence  north  to  the  south  bounds  of  Orleans,  eleven  chains  west  of 
the,  southwest  corner  of  lot  number  ninety-four,  of  Penet's  Square;  « 
then  west  along  the  bounds  of  Orleans  to  Lyme;  then  along  the 
hounds  of  Lyme  to  a  point  west  of  the  mouth  of  Black  river;  then 
«*  to  the  mouth  of  said  river;  then  up  the  middle  thereof  to  a  point 
opposite  the  place  of  beginning;  and  then  north  to  the  place  of  be- 
ginning. 

1.  The  town  of  Champion  shall  contain  all  that  part  of  said  coun-  champion, 
ty,  known  and  distinguished  as  township  number  four  in  Macomb's 
Purchase,  and  called  Howard  on  the  said  map. 

*••  The  town  of  Ellisbyrgh  shall  contain  all  that  part  of  said  coun-    •J9 . 
fF»  contained  within  the  township  in  Macomb's  purchase,  distinguish-    *  f*  ' 
don  the  said  map  by  the  name  of  Minos,  together  with  the  waters 
«nd  islands,  west  thereof,  to  the  bounds  of  the  county. 

7.  The  town  of  Henderson  shall  contain  all  that  part  of  said  coun-  Hend«n»n; 
ty?  contained  within  township  number  six,  in  Macomb's  purchase, 
and  called  Henderson  on  the  said  map,  and  the  same  extended  west 
to  the  bounds  of  the  county.  - 

>•  The  town  of  Hounsfield  shall  contain'all  that  part  of  said  coun-  HouMfieid. 
*7i  beginning  in  the  middle  of  Black  river,  opposite  to  the  northeast 
ttroerof  the  township  called  Hesiod  on  the  said  map,  and  running 
(face  along  the  east  bounds  of  said  township,  to  the  southeast  corner 
thereof;  then  westerly  along  the  south  bounds  thereof,  and  the  same 
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$  34..  The  county  of  Otsego  shall  be  divided  into  the  towns  of 
Burlington,  Butternuts,  Cherry-Valley,  Decatur,  Edmeston,  Exeter, 
Hartwick,  Laurens,  Maryland,  Middfefield,  Milford,  New-Lisbon, 
Otego,  [Oneonta,},Otsego,  Pittsfield,  Plainfield,  Richfield,  Springfield, 
Unadilla,  Westford,  and  Worcester ;  the  extent  and  limits  of  which 
said  several  towns  shall  be  as  follows : 

l .  The  town  of  Burlington  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly,  t>y  Exeter  and  Plainfield :  Westerly,  by  Ed- 
meston :  Easterly,  by  Otsego  and  Hartwick :  and  Southerly  by  New- 
Lisbon. 

2:  The  town  of  Butternuts  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Easterly,  by  the  east  bound*  of  lots  number  one,  two, 
three,  four,  five,  six,  seven  and  eight,  in  the  Otego  patent,  to  the 
southeast  corner  of  the  last  mentioned  lot :  Northerly,  by  a  line  con- 
tinued from  the  south  bounds  of  a  tract  of  land  granted  to  George 
Croghan,  in  the  direction  thereof  to  the  Unadilla  river :  Westerly, 
by  the  west  bounds  of  the  county :  and  Southerly,  by  a  line  begin- 
ning at  the  southwest  corner  of  lot  number  eight  in  the  Otego  patent, 
and  running  thence  west  along  the  south  bounds  of  said  lot  to  the 
east  bounds  of  a  tract  granted  to  Lewis  and  Richard  Morris,  com- 
monly called  Morris'  patent ;  then  northerly  to  the  northeast  corner  of 
lot  number  seventy  in  the  patent  last  mentioned ;  then  westerly  along 
the  south  bounds  of  lots  number  sixty-three,  six^y-two,  sixty-one, 
sixty,  fifty-nine  and  fifty-eight,  in  Morris'  patent,  and  the  same  line 
continued  westerly  to  the  Butternut  creek ;  then  down  the  same  to 
the  Unadilla  river ;  and  then  west  to  the  bounds  of  the  county. 

8.  The  town  of  Cherry- Valley*  shall  contain  all  that  part  of  said 
county,  bounded  Northerly  and  Easterly,  by  the  bounds  of  the  coun- 
ty :  Southerly,  by  Decatur  and  Westford :  and  Westerly,  by  Middle- 
field  and  Springfield. 

4.  The  town  of  Decatur  shall  contain  all  that  part  of  said  county, 
within  the  following  bounds :  beginning  twenty-five  chains  west  from 
the  southeast  corner  of  lot  number  five  of  McKee's  patent,  and  run- 
ning thence  easterly  to  the  school-house,  south  of  the  dwelling-bouse 
now  or  late  of  Rufus  Ingalls ;  then  easterly  on  a  direct  line  to  the 
height  of  land  northwest  of  the  hoase  now  or  late  of  Isaac  Jennings, 
and  the  same  line  continued  to  the  east  bounds  of  the  county ;  then 
along  the  same  northerly  to  the  first  allotment  of  the  Belvidere  pa- 
tent ;  then  west  along  the  same  to  a  point  twenty-five  chains  east  of 
the  easterly  line  of  McKee's  patent ;  and  then  southerly  on  a  straight 
line  to  the  place  of  beginning. 

5.  The  town  of  Edmeston  shall  contain  all  that  part  of  said  coun- 
ty, bounded  on  the  West,  by  the  bounds  of  the  county :  on  the  North, 
by  the  south  bounds  of  Plainfield :  on  the  East,  by  a  line  run  by  Je- 
dediah  Peck,  under  the  direction  of  a  committee  appointed  by  a  vote 
of  the  town  of  Burlington  for  that  purpose,  in  the  year  seventeen  hun- 
dred and  ninety-six,  from  the  south  bounds  of  said  Plainfield  south- 
erly, to  the  north  bounds  of  the  town  of  New-Lisbon  ;  the  line  trees 
are  marked  T.  L.  A.  B. :  and  on  the  South,  by  the  north  bounds  of 
New-Lisbon  and  Pittsfield. 

*e.  The  town  of  Exeter  shall  contain  all  that  part  of  said  county, 
beginning  at  the  west  shore  of  Schuyler's  lake,  in  the  north  bounds 
'  of  lot  number  four,  in  the  patent  granted  to  David  JSchuyler  and  oth- 
ers, and  running  thence  along  the  same  westerly,  to  the  bounds  of  lot 
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along  the  west  line  of  Alexandria,  to  the.  north  line  of  Penet's  Square  title  4. 
aforesaid;  then  east  along  the  north  line  of  the  said  Square,  to  the  ^^v^ 
northeast  corner  thereof;  then  south  along  the  east  line  of  said  Square,  jj^J*^  *f * 
to  the  northeast  corner  of  lot  number  seventy-one;  then  west  along 
the  north  bounds  thereof  and  of  lot  number  seventy-two,  to  the  mid- 
dle of  Hyde  creek;  then  along  said  middle  to  Pearch  lake;  then 
through  the  middle  of  Pearch  lake,  and  of  Pearch  creek,  to  the  west 
fine  of  lot  number  ninety-four,  of  said  Square;  then  south  along  the 
same,  to  the  south  bounds  of  said  Square;  and  then  west  along  the 
same,  to  the  place  of  beginning.1 

1  a.  The  town  of  Pamelia  shall  contain  all  thatpart  of  said  county,  iweK*. 
bounded  Northerly,  by  Orleans:  Easterly*  by  Le  Ray:  Southerly,  by 
the  middle  of  Black  river:  and  Westerly,  by  Brbwnville. 

14.  The  town  of  Philadelphia  shall  contain  all  that  part  of  said  Philadelphia 
county,  beginning  at  the  easterly  corner  of  lot  number  one  hundred 
and  sixty-three  on  the  southwesterly  line  of  Antwerp,  and  running 
thence  along  the  southeasterly  line  of  Alexandria  to  the  south  corner 
of  Jot  number  two  hundred  and  twenty-three;  then  southeasterly  and 
running  parallel  with  the  southwest  line  of  Antwerp,  to  the  northwest 
fine  of  Wilna;  then  northeasterly  along  the  line  of  Wilna  to  Ant- 
werp; then  northwesterly  along  the  line  of  Antwerp,  to  the  place  of 
beginning. 

is.  The  town  of  Rodman  shall  contain  all  that  part  of  said  coun-  Rodman. 
ty,  known  and  distinguished  as  township  number  eight,  in  Macomb's 
purchase,  and  called  Orpheus  on  the  said  map. 

16.  The  town  of  Rutland  shall  contain  all  that  part  of  said  coun-  Rutland. 
ty,  known  and  distinguished  as  township  number  three,  in  a  tract  of 

hod  belonging  to  Henry  Champion  and  others,  and  called  Milan  on 
the  said  map. 

17.  The  town  of  Watertown  shall  contain  all  that  part  of  said Watcrtown- 
county,  known  and  distinguished  as  township  number  two  of  a  tract 

of  land  belonging  to  Henry  Champion  and  others,  and  called  Leg- 
horn on  the  said  map. 

18.  The  town  of  Wilna  shall  contain  all  that  part  of  said  county, Wiin*- 
beginning  in  the  middle  of  Black  river  in  the  easterly  bounds  of  Le 
Say,  and  running  thence  northeasterly  along  the  said  bounds,  and 

the  same  course  continued  to  Antwerp;  then  along  the  bounds  of 
Antwerp  southeasterly  to  the  bounds  of  the  county;  then  along  the 
^bounds  of  the  county  to  the  middle  of  the  Black  river;  and  then    *  si 
down  the  same  to  the  place  of  beginning. 

[19.  From  and  after  the  passage  of  this  act,  all  that  part  of  theciayt«. 
town  of  Lyme,  in  the  county  of  Jefferson,  lying  easterly  of  a  line  be- 
ginning at  the  southwest  corner  of  Penet  square,  running  north  thirty- 
one  degrees  west,  to  the  north  bounds  of  the  county,  in  the  river  St. 
Lawrence;  and  all  that  part  of  the  town  of  Orleans,  in  said  county, 
lying  northerly  of  Penet  square,  and  west  of  a  line  beginning  at  the 
northeast  corner  of  lot  number  four,  of  Penet  square,  running  south 
to  the  southeast  corner  of  lot  number  ninety-seven  of  said  Penet 
square,  shall  be  and  the  same  is  hereby  erected  into  a  new  town,  of 
the  name  of  Clayton.1 

All  the  remaining  parts  of  the  towns  of  Orleans  and  Lyme  shall  oriwrnaand 
be  and  remain  separate  towns,  by  the  names  of  Orleans  and  Lyme.]1  Lymc- 

(1)  Clayton  erected  from  Lyme  and  Orleaiu,  by  chap.  255,  kwi  of  1833. 
▼OL3.  3 
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TITLE  4. 
Otsego. 


Burlington. 


Butternut*. 


Cherry.Val 
ley. 


Decatur. 


*8» 

Bxeter. 


$  34..  The  county  of  Otsego  shall  be  divided  into  the  towns  of 
Burlington,  Butternuts,  Cherry -Valley,  Decatur,  Edmeston,  Exeter, 
Hartwick,  Laurens,  Maryland,  Middtefield,  Milford,  New-Lisbon, 
Otego,  [Oneonta,],Otsego,  Pittsfield,  Plainfield,  Richfield,  Springfield, 
Unadilla,  Westford,  and  Worcester;  the  extent  and  limits  of  whkh 
said  several  towns  shall  be  as  follows : 

l .  The  town  of  Burlington  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly,  1jy  Exeter  and  Plainfield :  Westerly,  by  Ed- 
meston :  Easterly,  by  Otsego  and  Hartwick :  and  Southerly  by  New- 
Lisbon. 

2;  The  town  of  Butternuts  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Easterly,  by  the  east  bound*  of  lots  number  one,  two, 
three,  four,  five,  six,  seven  and  eight,  in  the  Otego  patertt,  to  (he 
southeast  corner  of  the  last  mentioned  lot :  Northerly,  by  a  line  con- 
tinued from  the  south  bounds  of  a  tract  of  land  granted  to  George 
Croghan,  in  the  direction  thereof  to  the  Unadilla  river:  Westerly, 
by  the  west  bounds  of  the  county :  and  Southerly,  by  a  line  begin- 
ning at  the  southwest  corner  of  lot  number  eight  in  the  Otego  patent, 
and  running  thence  west  along  the  south  bounds  of  said  lot  to  the 
east  bounds  of  a  tract  granted  to  Lewis  and  Richard  Morris,  com- 
monly called  Morris'  patent ;  then  northerly  to  the  northeast  corner  of 
lot  number  seventy  in  the  patent  last  mentioned ;  then  westerly  along 
the  south  bounds  of  lots  number  sixty-three,  shtfy-two,  sixty-one, 
sixty,  fifty-nine  and  fifty-eight,  in  Morris'  patent,  and  the  same  line 
continued  westerly  to  the  Butternut  creek ;  then  down  the  same  to 
the  Unadilla  river ;  and  then  west  to  the  bounds  of  the  county. 

8.  The  town  of  Cherry- Valley  shall  contain  all  that  part  of  said 
county,  bounded  Northerly  and  Easterly,  by  the  bounds  of  the  coun- 
ty :  Southerly,  by  Decatur  and  Westford  :  and  Westerly,  by  Middle- 
field  and  Springfield. 

4.  The  town  of  Decatur  shall  contain  all  that  part  of  said  county 
within  the  following  bounds :  beginning  twenty-five  chains  west  from 
the  southeast  corner  of  lot  number  five  of  McKee's  patent,  and  run- 
ning thence  easterly  to  the  school-house,  south  of  the  dwelling-house 
now  or  late  of  Rufus  Ingalls ;  then  easterly  on  a  direct  line  to  the 
height  of  land  northwest  of  the  hoase  now  or  late  of  Isaac  Jenning* 
and  the  same  line  continued  to  the  east  bounds  of  the  county ;  then 
along  the  same  northerly  to  the  first  allotment  of  the  Belvidere  pa 
tent ;  then  west  along  the  same  to  a  point  twenty-five  chains  east  a 
the  easterly  line  of  McKee's  patent ;  and  then  southerly  on  a  straigh 
line  to  the  place  of  beginning. 

5.  The  town  of  Edmeston  shall  contain  all  that  part  of  said  coun 
ty,  bounded  on  the  West,  by  the  bounds  of  the  county :  on  the  North 
by  the  south  bounds  of  Plainfield :  on  the  East,  by  a  line  run  by  h 
dediab  Peck,  under  the  direction  of  a  committee  appointed  by  a  vot 
of  the  town  of  Burlington  for  that  purpose,  in  the  year  seventeen  hun 
dred  and  ninety-six,  from  the  south  bounds  of  said  Plainfield  south 
erly,  to  the  north  bounds  of  the  town  of  New-Lisbon ;  the  line  tree 
are  marked  T.  L.  A.  B. :  and  on  the  South,  by  the  north  bounds  c 
New-Lisbon  and  Pittsfield. 

*6.  The  town  of  Exeter  shall  contain  all  that  part  of  said  count) 
beginning  at  the  west  shore  of  Schuyler's  lake,  in  the  north  bound 
of  lot  number  four,  in  the  patent  granted  to  David  Schuyler  and  oth 
era,  and  running  thence  along  the  same  westerly,  to  the  bounds  of  lc 
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naraber  eleven ;  then  along  the  same  northerly,  to  the  northeast  cor-  :  title  4. 
ner  of  said  number  eleven  j  then  westerly  along  the  line  of  lots,  to  v«^n^^ 
the  northwest  corner  of  lot  number  fifty-three ;  then  southerly  to  the 
southwest  comer  of  lot  number  fifty -six ;  then  along  the  south  line  of 
aid  Schuyler's  patent  easterly,  to  the  southeast  corner  thereof;  then 
on  a  direct  line  easterly  to  the  southeast  corner  of  land  now  or  late 
of  William  Lidall,  in  the  west  bounds  of  the  town  of  Otsego ;  and 
then  northerly  along  said  west  bounds,  to  the  place  of  beginning. 

7.  The  town  of  Hartwick  shall  contain  all  that  part  of  said  county,  Hartwick. 
bounded  by  a  line  beginning  at  a  beech  tree  in  the  east  line  of  Smith's 
tract  in  Croghaa's  patent,  at  the  southwest  corner  of  the  land  hereto- 
fcre  or  late  of  Theophilus  Whalley,  and  running  thence  east  along  an 
old  line  of  marked  trees  on  the  south  line  of  said  Whalley's  land,  and 
the  land  now  or  late  of  Abel  Sill,  and  the  south  line  of  the  twelve 
thousand  acre  tract,  continued  to  the  middle  of  Oak's  creek ;  then 
down  the  middle  of  said  creek,  to  the  middle  of  the  Susquehanna 
river;  then  down  thfc  same  to  a  point  opposite  the  southeast  corner  of 
Hartwick's  patent ;  then  west  to  said  corner ;  then  along  the  south 
and  west  bounds  of  said  patent,  to  the  northwest  corner  of  the  same; 
and  then  along  the  east  line  of  Smith's  tract,  to  the  place  of  begin- 
ning. 

«.  The  town  of  Huntsville  shall  contain  all  that  part  of  said  coun-  Huntsviiis 
ty,  bounded  Northerly,  by  Butternuts,  Otego  and  Milford ;  Easterly  ^gfdl° 
and  Southerly,  by  "the  bounds  of  the  county ;  and  Westerly,  by  a  line  [Altered,  see 
beginning  a,t~the  lot  number  eighteen,  in  a  patent  granted  to  Charles sob  14° 
feed  and  others,  commonly  called  the  Otego  patent ;  then  along  the 
westerly  bounds  of  the  same,  south  twenty-six  degrees  and  forty-five 
minutes  west,  one  hundred  and  two  chains ;  then  ntfrth  eighty-eight 
degrees  and  thirty  minutes  eastvthirty  chains  to  the  northwest  corner 
of  lot  number  one  hundred  and  twenty-four,  in  Morris'  patent ;  then 
along  the  west  line  of  lots  number  one  hundred  and  twenty-four,  one 
hundred  and  twenty-five,  one  hundred  and  twenty-six,  and  one  hun-     • 
drad  and  twenty-seven,  to  Wallace's  patent ;  then  north  fifty-seven 
degrees  and  fifty-five  minutes  east,  one  chain  and  thirty-six  links  to  a 
stake  and  stones ;  then  along  the  west  line  of  lot  number  one  hun- 
dred and  twenty-three  in  Wallace's  patent  south,  eighty  three  chains 
and  fifty  links,  to  the  southwest  corner  of  said  lot  number  one  hun- 
dred and  twenty-three,  on  the  north  bank  of  the  Susquehanna  river; 
&od  then  south  to  the  south  bounds  of  the  county.1 

9.  The  town  of  Laurens  shall  contain  all  that  part  of  said  county,  Uureni. 
handed  Northerly,  by  the  towns  of  Hartwick  and  New-Lisbon : 
Easiedy,  by  Milfoid:  Southerly,  by  a  line  beginning  at  the  south- 
east comer  of  lot  number  forty-five  ill  the  Otego  patent,  at  the  west 
fate  of  the  town  of  Milford,  and  running  thence  westerly  on  the  south 
foe  of  said  lot  number  forty-five,  and  on  the  south  line  of  lot  niiin- 
te  thirty-eight,  to  the  southwest  corner  thereof:  then  in  a  direct  line 
to  the  southwest  corner  of  lot  number  thirteen,  in  the  patent  aforesaid, 
in  the  east  line  of  Butternuts:  and  Westerly,  by  the  town  of  Butter- 
nuts. 

*io.  The  town  of  Maryland  shall  contain  all  that  part  of  said    #  83 
flinty,  within  the  following  bounds:  beginning  at  the  centre  line ^uxjimd. 
**  and  west  of  lot  number  thirteen,  in  McKeete  patent,  and  run- 

U)  By  chap.  239,  laws  or  1830.  Huntsville  is  altered,  and  its  name  changed  to  Otego. 
8«MM4f  post 
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title 4.   of  Croghan   and  Butler's  patent:  Westerly,  by  the  bound*  of  the 

wv-**/  county :  and  Northetly,  by  a  line  beginning  in  the  west  bounds  of 
the  county,  at  a  tree  marked  A.  D.  T.  about  six  miles  in  a  straight 
line  northerly  from  the  northwest  corner  of  the  town  of  Butternuts, 
and  Tunning  thence  north  eighty-eight  degrees  east,  to  the  west  fine 
pf  Veree's  tract  in  Croghan's  patent. 

piainfieid.  1 7-  The  town  of  Plainfield  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Westerly  and  Northerly,  by  the  bounds  of  the  county: 
Northeasterly,  by  Richfield:  Southeasterly,  by  Exeter:  and  South- 
erly, by  the  north  bounds  of  Colden's  patent,  and  the  same  continu- 
ed westerly  to  the  bounds  of  the  county. 

Richfield.  -  18.  The  town  of  Richfield  shall  contain  all  that  part  of  said  coun- 
ty, beginning  in  the  bounds  of  the  county,  at  the  most  northerly  cor- 
ner of  lot  number  sixty-four  in  Schuyler's  patent,  and  running  thence 
along  the  bounds  of  the  county  to  the  southeast  corner  of  lot  number 
seventy-three,  in  Schuyler's  patent;  then  easterly  along  the  line  of 
lots  to  Exeter;  then  along  the  bounds  of  Exeter  to  Schuyler's  lake; 
then  with  a  direct  line  across  said  lake,  to  the  southwest  comer  of 
lot  number  ten  in  Stewart's  patent ;  then  south  fifty-three  degrees 
east,  along  the  bounds  of  said  lot,  to  the  most  westerly  corner  of 
Springfield ;  then  along  the  bounds  of  Springfield  northerly  to  the 
bounds  of  the  county;  and  then  westerly  along  the  bounds  of  the 
county  to  the  place  of  beginning. 

Springfield..  1 9.  The  town  of  Springfield  shall  contain  all  that  part  of  said  coun- 
#85  ty,  beginning  on  the  east  bank  of  Lake  Otsego,  at  the  southwest 'cor- 
ner of  a  patent  granted  to  John  Groesbeck  and  others,  and  running 
thence  easterly  and  northerly  along  the  bounds  of  said  patent,  to  the 
northeast  corner  thereof,  in  the  north  bounds  of  the  county;  then 
westerly,  southerly,  and  westerly,  along  the  bounds  of  the  county  to 
*  the  northeast  corner  of  lot  number  four  in  McNeal's  patent,  common- 
ly called  Stuart's  patent:  then  southerly  along  trie  east  bounds  of  lots 
number  four,  five,  six,  seven,  eight,  nine  and  ten  of  said  patent,  to  the 
southeast  corner  of  said  last  mentioned  lot;  then  easterly  in  a  straight 
line  to  the  northwest  corner  of  the  land  now  or  late  of  Elias  Van  Ben- 
schotten;  then  along  the  north  bounds  of  said  Van  Benschotten's  land, 
to  Lake  Otsego;  and  then  across  said  lake  in  a  straight  line  to  the 
place  of  beginning. 

unadiiia  v20.  The  town  of  Unadilla  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly,  by  Butternuts:  Easterly,  by  Huntsville:  and 
Southerly  and  Westerly,  by  the  bounds  of  the  county. 

westford.  21.  The  town  of  Westford  shall  contain  all  that  part  of  said  coun- 
ty, comprehended  within  the  following  bounds,  to  wit :  beginning 
twenty-five  chains  west  from  the  southeast  corner  of  lot  number  five, 
of  McKee's  patent,  and  running  westerly  to  the  centre  of  the  east  line 
of  lot  number  thirty-two  of  said  patent;  then  west  to  the  town  of  Mil- 
ford  ;  then  northeasterly  along  the  bounds  of  Milford  and  Middlefield, 
to  the  southwest  corner  of  the  town  of  Cherry- Valley;  then  easterly 
and  southerly  along  said  bounds,  to  the  northwest  corner  of  Louden's 
patent;  then  east  twenty-five  chains;  then  southerly  in  a  straight  line 
to  the  place  of  beginning. 

Worcester.  22-  The  town  of  Worcester  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Westerly,  by  Maryland :  Northerly,  by  Westford  and  De 
catur:  Southerly  and  Easterly,  by  the  bounds  of  the  county. 
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fl  35.  The  county  of  Chenango  shall  be  divided  into  the  towns  of.  title  4. 
Bainbridge,  Columbus,  Coventry,  Guilford,  German,  Greene,  Linck-  v^v-^ 
ten,  Macdonough,  New-Berlin.  Norwich,  Otselic,  Oxford,  Pharsalia,  c™™«0- 
Pitcher,  Plymouth,  Preston,  Sherburne,  Smith ville,  and  Smyrna;  the 
extent  and  limits  of  which  said  several  towns  shall  be  as  follows. 

l.  The  town  of  Bainbridge  shall  contain  all  that  part  of  said  coun-  Bainbridge. 
ty,  bounded  Northerly,  by  Oxford  and  Guilford:  Easterly  and  South- 
erly, by  the  bounds  of  the  county:  and  Westerly,  by  Coventry  and 
the  bounds  of  the  county. 

*.  The  town  of  Columbus  shall  contain  all  that  part  of  said  coun-  Columbus. 
ty,  distinguished  as  township  number  seventeen,  on  the  map  made  by 
the  surveyor-general  of  this  state. 

s.  The  town,  of  Coventry  shall  contain  all  that  part  of  said  county,  Coventry. 
comprehended  in  the  following  bounds:  beginning  in  the  south  bounds 
of  the  county,  at  the  southeast  corner  of  the  gospel  and  school  lot  in 
the  township  of  Greene,  and  running  thence  along  the  line  of  lots 
north,  to  the  northwest  corner  of  lot  number  thirteen  of  said  township; 
then  east  to  the  southwest  corner  of  lot  number  ten ;  then  along  the 
northwest  bounds  of  lot  number  ten,  to  the  northwest  corner  of  said 
lot:  then  east  to  the  northeast  corner  of  lot  number  nine,  in  the  west 
bounds  of  the  township  of  Fayette;  then  along  the  same  south,  to  the 
northwest  corner  of  a  tract  of  sixteen  thousand  acres  of  land  in  the 
township  of  Clinton,  granted  to  Robert  Harpur;  then  along  the 
"bounds  thereof  east,  south  and  west,  to  the  bounds  of  the  county;  *  8S 
and  then  along  the  same  north  and  west  to  the  place  of  beginning. 

4.  The  town  of  German  shall  contain  all  that  part  of  said  county,  German. 
hounded  Northerly,  by  Pitcher:  Westerly,  by  the  bounds  of  the  coun- 
ty: Easterly,  by  Pharsalia  and  Macdonough:  and  Southerly,  by  the 
south  bounds  of  Macdonough  continued  westerly  to  the  bounds  of  the 
county. 

s.  The  town  of  Greene  shall  contain  all  that  part  of  said  county,  oreeae. 
bounded  Southerly  and  Westerly,  by  the  bounds  of  the  county:  North- 
erly, by  Smith  ville:  and  Easterly,  by  Oxford  and  Coventry. 

6.  The  town  of  Guilford  shall  contain  all  that  part  ef-said  county,  Guilford 
bounded  Northerly,  by  Norwich:  Easterly,  by  the  east  bounds  of  the 
county:  Southerly,  by  the  south  bounds  of  the  township  of  Fayette: 

tnd  Westerly,  by  a  line  beginning  in  the  north  bounds  of  the  town- 
ship of  Fayette,  between  lots  number  forty-six  and  fifty-five,  and  run- 
ning thence  south  until  it  intersects  the  south  bounds  of  said  township, 
between  lots  number  sixty-three  and  seventy-one. 

7.  The  town  of  Lincklsen  shall  contain  all  that  part  of  said  coun-  Linckiam. 
ty,  bounded  Northerly  and  Westerly,  by  the  bounds  of  the  county:  [Altered.] 
Easterly,  by  the  west  bounds  of  the  twenty  townships:  and  Souther- 
ly, by  the  town  of  Pitcher.  v 

[After  the  first  Tuesday  in  March,  one  thousand  eight  hundred  and 
thirty-four,  the  dividing  line  between  the  towns  of  Pitcher  and  Linck- 
ben,  in  the  county  of  Chenango,  shall  be  on  the  north  line  of  lots  num- 
ber fifty-five,  fifty-six,  fifty-seven,  fifty-eight,  fifty-nine,  sixty,  sixty- 
one,  sixty-two  and  sixty-three;  and  all  that  part  of  the  town  of  Linck- 
1m,  lying  south  of  said  line,  shall  constitute  a  part  of  said  town  of 
Pitcher!1 

8.  Tne  town  of  -  Macdonough  shall  contain  all  that  part  of  saidM»«donou«k 

(1)  Laws  of  1833,  chap.  72. 
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title  4.\  county,  distinguished  on  said  map  as  the  thirteenth  of  said  twenty 

s^v-^*  townships. 

New-Beriio.  9.  The  town  of  New-Berlin  shall  contain  all  that  part  of  said  coun- 
ty, comprehending  the  sixteenth  of  the  said  twenty  townships,  and 
the  three  eastern  tier  of  lots  in  the  tenth  and  fifteenth  townships,  so 
far  south  as  the  quarter  line  of  the  said  fifteenth  township. 

Norwich.  10.  The  town  of  Norwich  shall  contain  all  (hat  part  of  said  coun- 
ty, bounded  Easterly,  by  the  town  of  New-Berlin  and  the  east  bounds 
of  the  county :  Southerly,  by  the  south  bounds  of  townships  number 
fourteen  and  fifteen  of  the  twenty  townships;  Westerly,  by  Plymouth 
and  Preston:  and  Northerly,  by  Sherburne. 

otseiir.  1 1.  The  town  of  Otselic  shall  contain  all  that  part  of  said  county, 

distinguished  on  the  said  map  as  the  seventh  of  the  twenty  town- 
ships. 

oxford.  1 2-  The  town  of  Oxford  shall  contain  all  that  part  of  said  county, 

beginning  at  the  southwest  corner  of  the  township  of  Fayette,  and 
running  thence  easterly  along  the  south  bounds  of  said  township  to 
Guilford;  then  along  the  west  bounds  of  Guilford  northerly,  to  Nor- 
wich; then  along  the  south  bounds  of  Norwich  westerly,  to  Preston; 
then  along  the  southerly  bdundsof  Preston  westerly,  to  Macdonough; 
then  westerly  along  the  southerly  bounds  of  Macdonough,  to  the  east 
bounds  of  township  number  three,  in  the  tract  called  the  Chenango 
triangle;  then  southerly  along  the  same  to  the  southeast  corner  of  lot 
number  fifty-six,  in  said  township;  then  westerly  along  the  line  of 
lots,  seventy-six  chains,  to  a  white  oak  post  in  the  west  line  of  the  farm 
now  or  late  of  Zophar  Betts;  then  south  fifteen  minutes  west,  u*o 
hundred  and  thirty-six  chains  and  twenty-four  links,  to  a  hemlock 
post  marked  for  the  bounds  of  Oxford,  Greene  and  Coventry;  and 
then  along  the  bounds  of  Coventry  easterly  and  southerly,  to  the  place 
of  beginning. 

piSr«L  * 1 3*  ^1'ie  town  °^  Pharsalia  8^a^  contain  all  that  part  of  said  coun- 
ty, distinguished  on  the  said  map  as  township  number  twelve,  of  the 
twenty  townships. 

pucker.  1 4.  The  town  of  Pitcher  shall  contain  all  that  part  of  said  county, 

■ub?7e]d,8eft  b°unded  on  the  North,  by  a  line  beginning  at  the  northwest  corner 
of  lot  number  ninety,  in  De  Ruyter  township;  then  easterly  on  the 
line  of  lots,  to  the  town  of  Pharsalia:  Easterly,  by  the  town  of  Phar- 
salia:  Southerly,  by  a  line  beginning  at  the  northeast  corner  of  lot 
number  twenty-eight,  in  Brackle  township;  then  westerly  on  the  line 
of  lots  to  the  bounds  of  the  county:  and  Westerly,  by  the  bounds  of 
the  county.1 

pi/month.  is.  The  town  of  Plymouth  shall  contain  all  that  part  of  said  coun- 
ty, distinguished  on  the  said  map  as  township  number  eleven,  of  the 
twenty  townships. 

Preston.  is.  The  town  of  Preston  shall  contain  all  that  part  of  said  coun- 

ty, comprehending  township  number  fourteen,  of  the  twenty  town- 
ships, except  two  tier  of  lots  lying  on  the  east  side  of  the  said  four- 
teenth township. 
Sherburne.       17.  The  town  of  Sherburne  shall  contain  all  that  part  of  said 

county,  comprehending  the  ninth  of  the  said  twenty  townships, 
smhhvtue.        i  d.  The  town  of  Smith ville  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly,  by  Macdonough  and  German:  Easterly,  by 

(1)  The  boundaries  between  Iinklaen  «nd  Pitcher,. altered  by  chap.  72,  lawi  of  1833. 
See  aub.  7,  ante. 
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Oxford:  Westerly,  by  the  bounds  of  the  county:  and  Southerly,  by  title* 
a  lioe  beginning  in  the  west  bounds  of  the  county,  on  the  south  line  v^*v-^> 
of  lot  number  forty-five,  in  the  second  township  of  the  Chenango  tri- 
angle, and  running  from  thence  east,  to  the  southeast  corner  of  lot 
number  fifty,  in  said  township;  then  south,  to  the  southwest  corner 
of  lot  number  forty-nine,  in  the  third  township  of  said  triangle;  and 
then  east,  to  the  west  line  of  Oxford. 

19.  The  town  of  Smyrna  shall  contain  all  that  part  of  said  coun-  smyn». 
tjj  distinguished  as  township  number  eight,  of  the  said  twenty  town- 


$  36.  The  county  of  Broome  shall  be  divided  into  the  towns  of  *****. 
Chenango,  Colesville,  Conklin,  Lisle,  [Triangle,  Barker,  Nanticoke,] 
Sanford,  Union,  Vestal,  and  Windsor,  the  extent  and  limits  of  Which 
said  several  towns  shall  be  as  follows: 

i.  The  town  of  Chenango  shall  contain  all  that  part  of  said  coun-  Ohenanfo. 
ty,  beginning  in  the  south  bounds  of  the  county,  at  the  southeast  cor- 
ner of  the  second  tract  in  Sidney,  called  Hammond's  patent,  and  run- 
ning thence  northerly  along  the  east  line  of  said  tract,  to  the  south- 
west corner  of  lot  number  four,  in  said  tract;  then  along  the  division 
line  between  three  and  four  on  the  east,  and  two  and  five  on  the  west, 
in  said  tract,  to  the  south  line  of  Bingham's  patent;  then  along  said 
fine,  to  the  southwest  corner  of  lot  number  seventeen,  in  said  patent, 
on  the  south  side  of  the  river  Susquehanna;  then  northerly  on  the 
line  of  division  between  lots  number  seventeen  and  eighteen  in  said 
patent,  to  said  river;  then  across  said  river,  to  the  southwest  corner 
of  lot  number  thirty-four  on  said  patent;  then  northerly  between  lots 
number  thirty-four  and  thirty-five,  to  the  south  line  of  the  Boston 
purchase;  then  along  said  south  line  westerly,  to  the  southwest  cor- 
ner of  lot  number  thirty-two,  in  the  township  of  Chetiango,  in  said 
purchase;  then  north  on  the  line  of  lots,  to  the  northwest  corner  of  lot 
number  one  hundred  and  eighty-one,  in  said  township  of  Chenango; 
*tnen  east  on  the  line  of  lots,  to  the  southeast  corner  of  lot  number  one  *  8« 
hundred  and  seventy-nine  in  said  township;  then  northerly  on  the 
fine  of  lots,  to  the  north  line  of  said  township  at  the  northeast  corner 
of  lot  number  forty-seven;  then  on  the  north  line  of  said  township, 
to  the  southeast  corner  of  lot  number  six  in  the  grand  division  of  said 
Boston  purchase;  then  along  the  east  bounds  of  lots  number  six,  thir- 
ty-five, forty-six,  seventy-five,  eighty-six,  one  hundred  and  fifteen, 
*nd  one  hundred  and  twenty-six,  and  east  and  west  lines  connecting 
the  bounds  of  said  lots,  to  the  south  bounds  of  Lisle;  then  easterly 
'long  the  same,  and  along  the  bounds  of  the  county,  to  Colesville; 
tan  along  the  bounds  of  Colesville,  to  Conklin ;  then  along  the  north 
*nd  west  bounds  of  Conklin,  to  the  south  bounds  of  the  county;  and 
then  west  along  the  same,  to  the  place  of  beginning. 

2.  The  town  of  Colesville  shall  contain  all  that  part  of  said  coun-  coi««rflie. 
ty  bounded  Northerly,  by  the  bounds  of  the  county:  Easterly,  by 
Sanford:  Westerly  and  Southerly,  by  a  line  beginning  in  the  north 
founds  of  the  county,  at  the  northeast  corner  of  Jay  and  Rutherford's 
potent,  and  running  thence  south  along  the  east  bounds  of  said  pa- 
knt,  to  the  southeast  corner  thereof;  then  westerly  along  the  south 
rounds  of  said  patent,  to  the  northeast  corner  of  lot  number  two  in 
Wiatts^  patent;  then  with  a  straight  line  to  the  northeast  corner  of 
Conklin;  then  southerly  along  the  east  bounds  of  Conklin,  to  the 
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Tnxfc4.  north  bounds  of  the  second  tier  of  lots  in  Watts'  patent;  then  east 
~  ~  '  along  said  tier  of  lots,  to  the  east  bounds  of  said  patent;  then  south 
forty  chains,  to  the  line  between  the  fourth  and  fifth  tier  of  lots  in 
Hammond's  patent;  then  east  along  said  line,  to  the  Susquehanna 
river,  at  the  north  bounds  of  the  land  now  or  late  of  John  Doolittle; 
then  up  the  said  river  to  the  land  now  or  late  of  James  Stringham; 
and  then  up  and  across  the  said  river,  on  the  south  line  of  Robert 
Harpur's  patent  in  the  township  of  Warren,  to  the  southeast  corner 
thereof. 

oonuin.  3.  The  town  of  Gonklin  shall  contain  all  that  part  of  said  county, 

beginning  in  the  south  bounds  of  the  county,  at  the  southeast  corner 
of  Thomas'  patent,  and  running  thence  westerly  along  the  bounds 
of  the  county  to  the  southwest  corner  of  the  fourth  tract  in  Sidney, 
commonly  called  Floyd's  patent;  then  northerly  along  the  west  line 
of  said  patent,  to  the  northwest  corner  thereof,  on  the  line  of  Bing- 
ham's patent;  then  along  the  south  line  of  Bingham's  patent,  to  the 
southwest  corner  of  lot  number  eight,  in  said  patent,  south  of  the 
Susquehanna  river;  then  northerly  on  the  west  line  of  said  lot,  to  the 
northwest  corner  thereof;  then  across  the  Susquehanna  river  in  a  di- 
rect line  to  the  southwest  corner  of  lot  number  twenty-three  in  said 
Eatent,  on  the  north  side  of  said  river;  then  northerly  along  the  we* 
ne  of  said  lot,  to  the  northwest  corner  thereof;  then  along  the  north 
line  of  said  patent,  to  the  southwest  corner  of  lot  number  nine,  in 
Clinton  and  Melcher's  patent;  then  northerly  along  the  west  line  of 
lots  number  nine,  eight,  seven,  and  thirty,  in  said  patent,  to  the  north- 
west corner  of  said  lot  number  thirty;  then  east  along  the  north  lines 
of  lot  number  thirty,  twenty-nine,  twenty-eight,  twenty -seven,  twen- 
ty-six, and  twenty-five,  in  said  patent,  and  the  same  continued  to  a 
line  run  straight  from  the  northeast  corner  of.  lot  number  two  in 
Watts'  patent,  to  the  northeast  corner  of  lot  number  eight  in  The- 
*  89  mas'  patent;  #then  southerly  along  the  east  bounds  of  said  Thomas? 
patent,  to  the  place  of  beginning.   . 

Part  of  [Lots  number  one,  three,  five  and  seven,  and  the  west  half  of  lots 

SlTtoCoJk*  number  two,  four,  six  and  eight,  in  the  southwest  corner  of  the  town 

iin.  0f  Windsor,  in  the  county  of  Broome,  are  hereby  annexed  to  the 

town  of  Conklin  in  said  county.]1     . 

Lisle.  4,  The  town  of  Lisle  shall  contain  all  that  part  of  said  county, 

bounded  Westerly,  Northerly  and  Easterly,  by  the  bounds  of  the 
county :  and  Southerly,  by  a  line  beginning  at  the  southwest  corner 
of  lot  number  two  hundred  and  thirty  of  the  grand  division  of  the 
Boston  purchase ;  then  east  to  the  northeast  corner  of  lot  number  two 
hundred  and  nine ;  then  south  on  the  west  line  of  lots  number  two 
hundred  and  nine,  one  hundred  and  ninety-two,  one  hundred  and 
sixty-nine, -and  one  hundred  and  fifty-two,  to  the  southeast  corner  of 
the  last  mentioned  lot;  then  east  along  the  line  of  lots  to  the  forks  of 
the  Chenango  river. 

nwdfedinto  [The  town  of  Lisle,  in  the  county  of  Broome,  is  hereby  divided  into 
four  towns,  in  manner  following,  to  wit:  by  lines  running  as  nearly 
central  as  may  be  from  north  to  south,  and  from  east  to  west,  through 

Lisle,  said  town;  the  line  running  from  north  to  south,  commencing  at  the 
northeast  corner  of  lot  number  ten  in  the  first  township  of  the  trian- 
gle, in  the  north  line  of  said  town,  running  thence  south  on  the  east 

(1)  Laws  of  of  1831,  chap.  154. 
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fines  of  said  lot  number  ten,  and  of  lots  number  seven,  six  and  five,   title  4. 
to  the  northeast  corner  of  lot  number  five  ;  from  thence  south  to  the^^v-^' 
south  line  of  the  said  town :  the  line  from  east  to  west  commencing  B*rker- 
at  the  southwest  cornet  of  lot  number  three  hundred  and  fifty-one,  in 
the  Grand  Division  of  the  Boston  Purchase,  in  the  west  line  of  said 
town,  and  running  thence  east  on  the  south  lines  of  lots  three  hun- 
dred fifty-one,  three  hundred  fifty-two,  three  hundred  fifty-three  and 
three  hundred  and  fifty-four,  to  the  southeast  corner  of  lot  three  hun- 
dred and  fifty- four;  thence  northwardly  by  the  line  of  lots  to  theNantiook* 
northeast  corner  of  lot  number  three  hundred  and  sixty -six  in  the  said 
drown  of  the  Boston  Purchase;  thence  eastwardly  to  the  east  line  of 
aid  town.1 

The  name  of  the  northwest  part  or  division  of  said  town,  shall  be 
lisle;  the  name  of  the  northeast  division  shall  be.  Triangle ;  the 
name  of  the  southeast  division  shall  be  Barker ;  and  of  the  southwest 
division^  Nanticoke.]1 

*.  The  town  of  Sanford  shall  contain  all  that  part  of  said  coun-  *■*** 
ty,  bounded  Northerly,  Easterly  and  Southerly,  by  the  bounds  of 
the  county:  and  Westerly,  by  a  line  beginning  in  the  north  bounds 
of  the  county,  at  the  northeast  corner  of  Robert  Hairpur's  patent  in 
the  township  of  Warren,  and  running  thence  south  alo&g  the  east 
boandB  of  said  patent  to  the  northeast  corner  of  the  gospel  and  school 
lot;  then  along  the  same  west  to  the  northwest  corner  thereof;  and 
then  south  parallel  with  the  patent  line  to  the  bounds  of  the  county. 

t.  The  town  of  Union  shall  contain  all  that  part  of  said  county, Unton- 
bounded  Easterly,  by  the  town  of  Chenango :  Southerly,  by  Vestal: 
Northerly,  by  Lisle  and  the  bounds  of  the  county :  and  Westerly,  by 
the  west  bounds  of  the  county. 

7.  The  town  of  Vestal  shall  contain  all  that  part  of  said  coun-  vetut 
ty,  bounded  Northerly,  by  the  Susquehanna  river :  Easterly,  by 
Chenango:  and  Westerly  and  Southerly, *by  the  bounds  of  the  coun- 
ty, including  all  the  islands  in  the  Susquehanna  river  lying  north  of 
said  town  of  Vestal,  belonging  to  the  inhabitants  residing  in  said 
town. 

s.  The  town  of  Windsor  shall  contain  all  that  part  of  said  coun-  windaor. 
ty,  bounded  Northerly,  by  Colesville:  Easterly,  by  Sanford:  South- Lubte3?]d,,a0 
edy,  by  the  bounds  of  the  county:  and  Westerly,  by  Conklin. 

5  37.  The  county  of  Cortland  shall  be  divided  into  the  towns  camjua>. 
of  Cinrinnatus,  Freetown,  Marathon,  Homer,  [Cortlandville,]  Preble, 
800U,  Solon,  Truxton,  Virgil,  and  Willet,  the  extent  and  limits  of 
wbkh  said  several  towns  shall  be  as  follows : 

1.  The  town  of  Cincinnati  shall  contain  all  that  part  of  said  coun-  cinciamtut. 
ty,  bounded  Northerly,  by  the  north  bounds  of  the  township  of  Cin- 
einnatus:  Easterly,  by  the  boundB  of  the  county :  Westerly  and  South- 
erly; by  a  line  beginning  at  the  northwest  corner  of  lot  number  six 
in  said  township,  and  running  thence  along  the  line  of  lots  south  to 
the  aooth west  corner  of  lot  number  forty-six ;  and  then  east  along  the 
Bn*  oS  lots  to  the  east  hounds  of  the  county. 

*•  The  town  of  Freetown  shall  contain  all  that  part  of  said  coun-  J^6*0**- 
*Fi  bounded  Northerly,  by  the  north  bounds  of  the  township  of  Cincin- 
nati: Easterly,  by  Cincinnatus:  Southerly,  by  a  line  beginning  at 
Ae  southwest  corner  of  lot  number  forty-six,  in  the  township  of  Cin- 

(1)  Laws  of  1831,  chap,  160. 
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title  4.   cinnatus,  and  running  thence  west  to  the  east  bounds  of  Virgil:  and 

^V"W  Westerly,  by  Virgil. 

Marathon.        3.  The  town  of  Marathon  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  Freetown:   Easterly,  by  Willet:  Southerly, 
by  the  bounds  of  the  county :  and  Westerly,  by  Virgil. 
*  so  *4-  The  town  of  Homer  shall  contain  all  that  part  of  said  county, 

Homer,       known  as  the  township  of  Homer. 

[From  and  after  the  first  day  of  February  next,  the  territory  in- 

Homer?  °  eluded  within  the  limits  of  the  town  of  Homer,  in  the  county  of  Can- 
land,  shall  be  divided  into  two  towns,  by  a  line  commencing  at  the 
northwest  corner  of  lot  fifty-one,  and  running  east  along  the  tier  of 
lots  as  originally  surveyed,  to  the  northeast  corner  of  lot  number 
sixty.1 

Town  of         Thai  part  of  the  present  town  of  Homer  lying  north  of  the  ©id 

Homer.       line,  shall  be  known  by  the  name  of  Homer.1 

Town  of         [5.1  That  part  of  the  present  town  of  Homer  lying  south  of  the 

we^^safil  division  line,  shall  be  known  by  the  name  of  Cortlandville.1] 

prebie.  «•  [Sub.  5.]  The  town  of  Preble  shall  contain  all  that  part  of  said 

county,  bounded  Northerly,  by  the  bounds  of  the  county :  Easterly, 
by  Truxtcm :  Southerly,  by  Homer  :  and  Westerly,  by  Scott 

scott.  7.  [Sub.  6.1  The  town  of  Scott  shall  contain  all  that  part  of  said 

county,  bounded  Northerly  and  Westerly,  by  the  bounds  of  the  coun- 
ty :  Southerly,  by  Homer :  and.  Easterly,  by  a  line  beginning  in  the' 
north  bounds  of  the  county,  at  the  northeast  corner  of  lot  number  fif- 
ty-four in  the  township  of  Tully,  and  running  thence  south  along 
the  line  of  lots  to  the  northeast  corner  of  lot  number  eighty-four; 
then  east  along  the  north  bounds  of  lot  number  eighty-five,  to  the 
northeast  corner  thereof;  and  then  south  along  the  east  bounds  of 
eighty-five  and  ninety-five,  to  the  north  bounds  of  the  town  of  Homer. 

soion.  8.  [Sub.  7.]  The  town  of  Solon  shall  contain  all  that  part  of  said 

county,  bounded  Northerly,  by  Truxton:  Westerly,  by  Homer: 
Southerly,  [by  Cincinnatus  and  Freetown :  and  Easterly,  by  the 
bounds  of  the  county. 

9.  [Sub.  8.]  The  town  of  Truxton  shall  contain  all  that  part  of 
said  county,  comprehended  within  that  part  of  the  township  of  Fab*- 
us,  lying  within  the  bounds  of  said  county,  together  with  all  that  part 
of  the  township  of  Solon  lying  north  of  a  line  running  east  from  the 
southwest  corner  of  lot  number  thirty-one,  in  said  township,  to  the 
east  line  thereof. 

10.  [Sub.  9.]  The  town  of  Virgil  shall  contain  all  that  part  of  said 
county,  known  as  the  township  of  Yirgil.       v 

wuiet  n-  [Sub.  io.]  The  town  of  Wiljet  shall  contain  all  that. part  of 

said  county,  bounded  Easterly  and  Southerly,  by  the  bounds  of  the 
county :  Northerly,  by  Cincinnatus :  and  Westerly,  by  a  line  begin- 
ning at  the  northwest  corner  of  lot  number  fifty-six,  in  the  township 
of  Cincinnatus,  and  running  thence  south  to  the  southwest  corner  of 
lot  number  ninety  six,  in  the  south  bounds  of  the  county. 

Tom*™*  g  38.  The  county  of  Tompkins  shall  be  divided  into  the  townsof 
Caroline,  Danby,  Dryden,  Enfield,  Ithaca,  Groton,  Hector,  Lansing, 
Newfield,  and  Ulysses,  the  extent  and  limits  of  which  said  several 
towns  shall  be  as  follows : 

v  (1)  Laws  of  1829,  chap.  121. 
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1.  The  town  of  Caroline  shall  contain  all  that  part,  of  said  county,  title  4. 
which  js  bounded  Easterly  and  Southerly,  by  the  bounds  of  the  coun-  v^vw 
ly :  Northerly,  by  the  south  bounds  of  the  Military  tract :  and  West-  c«**nc- 
erly,  by  the  section  line  of  township  number  ten  of  the  tract  of  land 

catted  WaUrios  and  Flint's  purchase. 

2.  The  town  of  Danby  shall  contain  all  that  part  of  said  county,  Danby. 
which  is  bounded  on  the  North,  by  the  south  bounds  of  the  Military 
tnct:  on  (he  East,  by  Caroline  and  the  bounds  of  the  county :  on  the 
Souch,  by  the  bounds  of  the  county ;  and  on  the  West,  by  the  section 

line  of  township  number  seven,  of  said  purchase.  "  •  / 

a.  The  town  of  Drydcn  shall  contain  all  that  part  of  said  county,  Dryden. 
which  is  distinguished  as  the  township  of  Dry  den,  in  the  Military 
tact 

4.  The  town  of  Enfield  shall  contain  all  that  part  of  said  coubty,  Enfold 
which  is  bounded  on  the  North,  by  Ulysses :  on  the  West,  by  Hec- 
tor: 00  the  South,  by  Newfield :  and  on  the  East,  by  the  line  of  lots 

*m  the  towaship  of  Ulysses  from  the  southeast  corner  of  lot  number    *  91 
seventy-seven  to  the  northeast  corner  of  lot  number  thirty-nine. 

5.  The  town  of  Groton  shall  contain  all  that  part  of  said  county,  orotoa. 
which  is  distinguished  as  that  part  of  the  township  of  Locke,  which 

ha  within  said  county. 

1.  The  town  of  Hector  shall  contain  all  that  part  of  said  county,  Hector, 
which  is  distinguished  as  the  township  of  Hector,  in  the  Military 
tract,  and  the  same  extended  west  to  the  bounds  of  the  county. 

7.  The  town  of  Ithaca  shall  contain. all  that  part  of  said  county,  ithaca 
which  is  bounded. on  the  North,  by  Ulysses  and  Lapsing:  oi>  the 
East,  by  Pryden:  on  the  South,  by  Danby  and  Newfield;  and  on 
4c  West,  by  Enfield. 

*.  The  town  of  Lansing  shall  contain  all  that  part  of  said  county,  iamb*, 
which  is  distinguished  as  that  part  of  the  township  of  Milton,  which 
S«  within  said  county,  and  the  same  extended  west  to  the  middle  of 
the  Cayuga  h*ke. 

1.  The  town  of  Newfield  shall  contain  all  that  part  of  said  coun-  NewfieW. 
ty,  which  is  .bounded  on  the  North,  by  the  south  bounds  of  the  Mili- 
tary tract:  on  the  East,  by  Danby:  and  on  the  South  and  West,  by 
«Ve  bounds  of  the  county. 

19.  The  town  of  Ulysses  shall  contain  all  that  part  of  saic}  county,  uiy*«£. 
*hkh  is  bounded  on  the  East,  by  the  middle  of  the  Cayuga  lake: 
*  the  North,  by  the  north  bounds  of  the  county,  extended  east  to  the 
Middle  of  the  Cayuga  lake:  on  the  West,  by  the  west  bounds  of  the 
taraship  of  Ulysses:  on  the  South,  by  a  line  commencing  at  the 
tothwest  corner  of  lot  number  thirty-four  of  said  township,  and  run- 
ning thence  east  along  the  line)  of  lots  to  the  northeast  corner  of  .lot 
•amber  thirty-nine:  then  south  to  the  northwest  corner  of  lot  num- 
•*  forty  of  said  township;  and  then  along  the  north  bounds  thereof 
*nd  the  same  continued,  to  the  middle  of  the  Cayuga  lake. 

$39.  The  county  of  Tioga  shall  be  divided  into  the  towns  of  t*oa. 
Butea,  Berkshire,  Bigflats,  Catlro,  Cayuta,  Candor,  Catherines,  Che- 
"*n&  Elmira,  Erin,  Newark,  Nichols,  Owego,  Southport,  Spencer, 
^V,  Veteran,  [Richford.  and  Dix,]<  the  extent  and  limits  of  which 
•id  several  towns  shall  be  as  follows : 

1.  The  town  of  Barton  shall  contain  all  that  part  of  said  county,  Bvtoa. 
ponded  Northerly,  by  the  north  bounds  of  the  tract  called  Chemung : 
Etttfly,  by  a  line  beginning  in  the  Susquehanna  river,  at  the  mouth 

*ou3.  9 
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rm&i.  of  Mundy's  creek,  and  running  thence  to  tjie  south  west  corner  of 
v^v-^  great  lot  number  one  hundred  and  seventy-one  in  the  said  tract: 
Southerly,  by  Nichols  and  the  bounds  of  the  county:  and  Westerly, 
by  the  Cayuta  creek* 
Berkshire.        2.  The  town  of  Berkshire  shall  contain  all  thai  part  of  said  com- 
■JfroSia]^  bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county: 
Southerly,  By  a  line  beginning  at  the  southwest  corner  of  lot  namber 
three  hundred,  in  the  grand  division  of  the  Boston  purchase,  and  rani 
ning  thence  along  the  hue  of  lots  to  the  east  bounds  of  the  county: 
and  Westerly,  by  the  Owego  creek  and  the  bounds  of  the  county.1 
*«**••  3.  The  town  of  Bigflats  shall  contain  all  that  part  of  said  county, 

beginning  in  the  west  bounds  of  the  county  at  the  northwest  corner 
of  Southport;  and'thence  running  along  the  north  bounds  of  Sooth- 
*  *2     .port  "to  the  southerly  side  of  the  Tioga  river:  then  across  the  said  li- 
ver to  a  large  elm  tree  standing  on  the  easterly  bank  of  Hendy's  dry 
'    brook,  so  called,  near  where  the  road  leading  front  the  village  of  New- 
town, to  the  Bigflats  crosses  the  said  dry  brook,  and  on  the  southerly 
side  of  the  said  road ;  thea  in  a  straight  course  to  the  southwest  corner  of 
Hathorn  and  SurTern's  location,. in  township  number  one  of  Watkins 
and  Flint's  purchase,  in  the  southeast  section  of  said  township;  then 
north  to  a  westerly  continuation  of  the  north  bounds  of  Elmira,  by  a 
line  running  parallel  trith  the  section  lines ;  then  west  along  the  said 
continuation  line  to  the  West  bounds  of  the  county;  and  then  along 
the  same  to  the  place  9f  beginning. 
dtiin,  4.  The  town  of  Catlin  shkll  contain  all  that  part  of  said  county, 

[Altered,     bounded  Northerly  and  Westerly,  by  the'  bounds  of  the  county: 
"**  aub' 19,3  Southerly,  by  Bigflats:  and  Easterly,  by  a  line  drawn  south  from  a 
point  in  the  north  bounds  of  the  county,  equi-distant  between  th# 
.  northeast  cornef  of  the  town  of  Catherines  and  the  northwest  comer 
of  the  county.* 
c»7ai«.  5.  The  town  of  Cayuta  shall  contain  all  that  part  of  said  county, 

bounded  Northerly,  by  the  north  bounds  of  the  county:  Westerly,  by 
the  Cayuta  creek:  Southerly,  by  Barton  f  and  Easterly,  by  a  line  be- 
ginning- on  the  north  fine  of  Barton,  at  a  point  due  south  of  the  south- 
west corner  of  Schoolcraft's  location,  and  running  thence  north  to 
,the  said  southwest  corner;  then  along  the  west  line  of  said  location* 
to  the  northwest  corner  thereof;  aiid  then  north  to  the  north  bounds 
of  the  county. 
e«dor.  >  0.  The  town  of  Candor  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  the  north;bounds  of  the  county:  Easterly,  by 
Berkshire  and  Newark:  Southerly  and  Westerly,  by  a  line  begin- 
ning at  the  Oswego  creek,  where  the  same  is,  intersected  by  the  north 
bounds  of  the*tract  called  Chemung,  and  running  thence  westerly 
along  the  same  to  the  section  tine  of  township  number  nine;  and 
*  then  northerly  along  said  section  line,  to  the  ceritre.of  township  nam- 
ber ten.  ;  ^  ' 
•tfherioM.  7.  The  town  of  Catherines  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly,  by  the  north  bounds- of  the  county:  Easterly, 
by  a  line  drawn  north  and  south  from  the  middle  of  the  bridge  that 
crosses  Balding's  mill-creek:  Southerly,  by  Veteran:  and  Wesledy, 

by  Catlin.  ..    «• 

.. __ — . 2 _, ^-* — i — . *— ; — -r 

(1)  Arlington  (ultered  to  Rich  ford,  by  chap.  95,  laws  of  1832,)  erected  from  Berkshir^y 
cliap.  146,  laws  of  1831.  See  swb.  18  post.  (2)  Town  of  Din  elected  from  Gallic,  by  ciftp* 
98,  laws  of  1835.    $ee  sub.  19  post 
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8.  The  town  of  Chemung  shall  contain  all  that  part  of  said  coun-   title  4. 
ty,  bounded  Easterly,  by  Barton:  Northerly,  by  Erin:  Westerly,  by s^^-^/ 
Elmira  and  Soutbport:  and  Southerly,  by  the  south  bounds  of  the  CheBMU* 
county. 

9.  The  town  of  Elmira  shall  contain  all  that  part  of  said  county,  Elmira. 
bounded  Westerly,  by  Bigflats:  Southerly,  by  Southport:  Northerly, 

by  the  south  bounds  of  the  northern  half  parts  of  townships  number 
one  aod  four  of  Watkina  arid  Flint's  purchase:  and  Easterly,  by  the 
line  drawn  as  aforesaid,  north  and  south,  from  the  middle  of  said 
bridgi  on  Balding^  mill-creek.  . 

10.  The  town  of  Erito  shall  contain  all  that  part  of  said  county,  Erie. 
bounded  Northerly,  by  the  north  bounds  of  the  county:  Easterly,  by 
CJayuta:  Westerly,  by  Veteran  and  Elmira:  and  Southerly,  by  the 
north  bounds  of  lots  number  one  hundred  and  thirty-eight  and  one 
•hundred  and  thirty-nine,  in  the  tract  called  Chemung,  and  the  same    *  &z 
continued  west  to  Elmira. 

1 1.  The  town,  of  Newark  shall  contain  all.  that  part  of  said  coun-  Newark. 
ty,  bounded  Northerly,  by  Berkshire :  Easterly,  by  the  east  bounds 

of  the  county:  Southerly,  by  the  south  line  of  the  grand  division  of 
the  Boston  ten  townships,  so  called :  and  Westerly,  by  the  Owego 
creek. 

12.  The  town  of  Nichols  shall  contain  all  .that  part  of  said  county,  Nfchofc 
bounded  Easterly,  by  Owego:  Southerly,  by  the  bounds  x>f  the  coun- 
ty: and  Northerly  and  Westerly,  by  the  middle  of  the  Susquehanna 

river.  . 

13.  The  town  of  Owego  shall  contain  all  that  part  of  said  coun-  owes*    ' 
ty,  bounded  Northerly,  by  Newark ;  Easterly  and  Southerly,  by  the 

bounds  of  the  county :  and  Westerly,  by  the  Owego  creek,  and  a  line 
drawn  from  its  nkouth,  south  to  the  bounds  of  the  county. 

H.  The  town  of  Southporjt  shall  contain  all  that  part  of  said  Coun-  somhpoit. 
ty,  bounded  Westerly  and  Southerly,  by  the  bounds  of  the  county: 
Easterly,  by  Chemung :  and  Northerly,,  by  a  line  beginning  in  the  west 
hounds  of  the  county,  at  the  corner  of  lots  number  fifty-four  and  fifty- 
five,  of  the  subdivision  of  Watson's  large  tract,  and  running  thence 
*xith  eighty-eight  degrees,  to  the  southeast  corner  of  lot  number  nine- 
ty-five in  said  subdivision;  then  northerly  to  the  southwest  corner  of  ' 
lot  number  one  hundred'  and  three  in  said  subdivision ;  then  north 
«gbty-nine  degrees  thirty  minutes  east,  to  the  Tioga  river ;  then,  dowh 
the  same,  as  it  runs  to  the  head  of  Davis'  island ;  then  down  the  chan- 
nel an  the  southerly  side  of  the  said  island;  then  down  the  said  river, 
to  the  head  of  Big  island; .  then  on  the  line  through  the  said  island, 
which  divides  the  farms  on  the  east  and  west  side  of  said  island,  to 
uV  lower  part  thereof;  then  down  the  middle  of  said  river,  to  the  head 
tfRummerfield's  island;  then  down  the  channel  of  said  river,  on  the 
*»th  side  of  Rummerfield's  and  Carpenter's  islands,  to  the  town  of 
Chemung. 

i».  The  town  of  Spencer  shall  contain.all  that  part  of  said  coun-  spacer. 
jy>  bounded  Northerly,  by  the  north  bounds  of  the  county :  Souther- 
ly} by  Barton  and  Tioga:  Easterly,  by  Candor:  and  Westerly,  by 
Gayura. 

it.  The  town  of  Tioga  shall  contain  all  that  part  of  said  county,  nog*, 
bounded  Easterly,  by  Owego:  Southerly,  by  Nichols:  Northerly,  by 
*e  north  bounds  of  the  tract  called  Chemung:  and  Westerly,  by  Bar- 
ton. 
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17.  The  town  of  Veteran  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  a  line  drawn  west  from  a  point  equi-distant 
b&weeji  the  northeast  corners  of  the  towns  of  Catharine  and  Elraira: 
Easterly,  by  the  aforesaid  north  and  south  line  drawn  through  the 
bridge  at  Baldingfe  mill-creek:  Southerly,  byEhnira:  and  Westerly, 
by  Catlin. 

[  18.  All  that  part  of  the  town- of  Berkshire,  lying  north  of  a  line 
drawn  due  east  and.west  across  said  town,  which  line  shall  commence 
m  the  east  line  of  said  town,  at  the  southeast  corner  of  lot  number 
four  hundred  and  thirty-one;  thence  running  due. west  on  the  line  of 
lots  to  the  southwest  corner  of  lot  number  four  hundred  and  twenty- 
one;  in  the  west  line  of  said  town,  shall  constitute  a  new  town  by  the 
name  of  Arlington.1 

All  the  remaining  part  of  the  town  of  Berkshire,  shall  be  and  re- 
main a  separate  town,  by  the  name  of  Berkshire.]1    ' 

[From  and  after  the  passage  of  this  act  the  town  of  Arlington,  in 
the  county  of  Tioga,  shall  be  known  and  distinguished  by  the  name 
ofRichford.J* 

[iff.  Prom  and  after  the  second  Tuesday  in  April,  in  the  year  one 
thousand  eight  hundred  and  thirty-si*,  all  that  part  of  the  town  of 
Catlin,  in  the  county  of  Tioga,  north  of  a  line  drawn  due  west  from 
the  southwest  corner  of  the  town  of  Catharine,  and  northwest  corner 
of  the  town  of  Veteran,  to  the  east  line  of  the  county  of  Steuben,  shall 
be  erected  into  a  separate  town,  by  the  name  of  Dix;  and  the  first 
town-meeting  shall  be  held  on  the  second  Tuesday  in  April,  in  the 
year  one  thousand  eight  hundred  and.  thirty-six,  at  the  now  dwelling- 
house  of  Benjamin  Ellis;  and  all  the  remaining  part  of  said  town 
shall  be  and  remain  a  separate  town  by  the  name  of  Catlin.]9 

5  40.  The  county  of  Steuben  shall  be  divided  into  the  towns  of 
Addison,  Bath,  Cameron,  Canisteo,  Cohocton,  Dansville,  Erwin, 
Greenwood,  Hornby,  HorneHsville,  Howard;  Jasper,  Jersey,  Painted 
Post,  Prattsburgh,  Pulteney,  Reading,  Troupsburgh,  Tyrone,  Urina- 
ria, Wayne,  Wheeler,  Woodhull,  [and  CampbellJ  the  extent  and  li- 
mits of  which  said  several  towns  shall  be  as  follows; 

*  l .  The  town  of  Addison  shall  contain  all  that  part  of  said  county, 
bounded  Northerly,  by  Cameron  and  Hornby:  Easterly,  by  Erwin: 
Southerly,'  by  the  south  bounds  of  the  county:  and  Westerly,  by 
Woodhull  and  Cameron. 

2.  The  town  of  Bath  shall  contain  all  that  part  of  said  county,  be- 
ginning at  the  northwest  corner  of  lot  number  forty-eight,  in  the  west 
line  of  township  number  five,  in  the  fourth  range  of  townships,  in 
Phelps  and  Gorharn^  purchase,  and  running  thence  east  on  the  north 
line  of  said  lot  number  forty-eight,  to  the  northeast  corner  thereof; 
then  south  on  the  east  line  of  said  lot  number'  forty-ei^ht,  to  the  south- 
east corner  thereof;  then  east  on  part  of  the  north  line  of  lot  number 
thirty-nine,  to  the  northeast  corner  thereof;  then  south  on  the  east 
line  of  the  same,  to  the  southeast  corner  thereof;  then  east  and  south- 
east on  the  western  bounds  of  lot  number  twenty-nine,  to  the  south- 
west corner  thereof;  then  east  and  southeasterly  on  the  western  bounds 
of  lot  number  twenty-one,  to  the  southwest  corner  thereof;-  then  east 
on  the  north  line  of  lot  number  thirteen,  to  the  northeast  corner  there- 
of; then  south  on  the  east  line  of  said  lot  number  thirteen,  to  the 
— ; .,  •    .  t       — 

(1)  Laws  of  1831,  chap.  146     (2)  lb.  1832,  chap.  95.    (3)  lb.  1835,  chap.  98. 
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southeast  corner  thereof ;  then  east  on  the  north,  line. of  lot  number  title*. 
four,  to  the  northeast  corner  thereof;  then  south  on  the  east  line  of  v^v^^ 
nid  lot  number  four,  to  the  southeast  corner  thereof,' stacking  in  the 
north  line  of  township  number  four,  in  the  fourth  range;  *he/we$8t  on 
the  said  north  ljne,  to  the  northeast  corner  of  said  township,-bnd'cpn- 
timiing  east  on  the  north  line  pf  township  number  four,  in  the  thift)-. 
range,  to  the  northeast  corner  of  lot  number  thirty-six:  then  soiithV.  . 
westerly  along  the  eastern  bounds  of  lots  number  thirty-six,  for ty-one  \ .  -" 
and  forty-two,  to  the  southwest  corner  of  Abraham  Bmndage's  one 
hundred  acre  lot;  then  easterly  on  said  Brundage's  one  hundred  acre  *••  / 
k^  to  the  southeast  corner  thereof,  being  also  the  most  northerly  cor- 
ner of  lot  number  five;  then  southeasterly  on  the  northeasterly  line 
of  said  lot  number  five,  to  the  most  easterly  corner  thereof,  at  the 
Bath  road;  then  on  a  direct  line  easterly,  to  the  northwesterly  corner 
of  lot  number  twelve,  formerly  called  the  Seymour  lot;  then  easterly 
on  the  north  line  of  said  lot  number  twelve,  to  the;  northeasterly  cor- 
ner of  the  same;  then  in  a  direct  line  to  the  west  line  of  lot  number 
three,  at  the  point  where  the  division  line  of  said  Idt  intersects  said 
vest  line;  then  easterly  along  said  division  line,  to  the  east  line  of 
■aid lot  number  three;  then  northerly  along  the  east  line  of  said  lot 
tfoisber  three,  to  the  northwest  corner  of  said  lot  number  five;  then 
easterly  on  the  south  line  of  lot  nurqber  four,  and  continuing  the 
tame  course  to  the  west  line  of  lot  number  eleven;  then  south  on  the 
west  line  of  lot  number  eleven,  to  the  southwest  corner  of  the  same; 
then  east  on  the  south  line  of  lot  number.eleven,  to  the  southeast  corner 
of  the  same ;  then  north  on  the  east  line  of  lot  number  eleven,  to  the 
northwest  corner  of  lot  number  twenty-three ;  then  east  oh  the  north 
line  of  lota  number  twenty-three,  tweto/Ly-four,  twenty-five,  twenty-six 
and  twenty-seven,  to  the  east  line  of  said* township  number  four,  in 
fte  third  range;  then  south  on  said  township  line,  to  the  northwest 
comer  of  lot  number  twenty-five,,  in  township  number  four,  in  the  se- 
ated range;  then  east  on  the  north  line  of  lots  numtfer  twentyfive, 
twenty-six,  twenty-seven,  twenty-eight,  twenty-nine  and  thirty,  to 
the  centre  lirie  of  said  township  number  four,  in  the  second  *range;  *o* 
*ko  on  said  centre  line  south,  to  the  south  line  of  said  township  num- 
ber four,  in  the  second  range;  then  west  on  the  south  line, of  said 
township  number  four,  in  the  second  range,  and  of  townships  number 
to?  in  the  third  and  fourth  ranges,,  to  the  southwest  corner  of  said 
township  namber .  four,  in  the  fourth  range;  then  north  on  the  west 
fa  of  said  township,  and  of  township  number  five  in. the  fourth 
nnge,  to  the  place  of  beginning. 

I.  The  town  of  Cameron  shall  contain  all  that  part  of  said  coun-  camen* 
ty  comprising  township  number  three,  in  the  third. range,  township 
■amber  three  in  the'  fourth  range,  and  the  north  half  of  township 
•unber  two,  in  the  fourth  range. 

i  The  town  of  Canisteo  shall  contain,  all  that  part  of  said  coun- Canisteo. 
ty>  bunded  North  by  Howard:  East  by  Cameron:  South  by  Jas- 
P»  and  West  by  Hornellsville. 

*•  The  town  of  Cohoqton  shall  contain  all  that  part  of  said  coun-  cohoeum. 
tyf  apprehended  within  the  following  bounds:  beginning,  in  the 
Borth  bounds  of  the  county,  at  the  centre  line  of  township  number  ip»fta*kd    ' 

fev    '      *1_       j>  i  i  •  i  ii  to  DMWIJ16  J 

■*»  m  the  fourth  range,  and  running  thence  west  to  the  northwest  Memb.6 ) 
twner  of  township  number  six,  in  the  fifth  range;  then  south  to  the 
■Arthwea  corner  of  said  township ;  then  south  to  the  northwest  cor- 
*ol.  3.  9* 
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,  titlb  4.  ner  of  lot  number  Mventy,  in  township  number  five,  in  the  fifth  range; 

v^v"W  then  east  to  dfe  west  bounds  of  Bath ;  then  north  along  the  same  to 

Wheeler;  t^mo  north  and  east  along  the  bounds  of  Wheeler,  to  the 

centra  i$«#fef  township  number  six,  in  the  fourth  range^  and  thai 

north  4o  the  place  .of  begijming. 

Owigviie.     %  :e!*  The  town  of  Dansville  shall  contain  all  thaft  part  of  said  cotin* 

.•/•^"bounded  as  follows:  beginning  in  the  bounds  of  the  county,  at 

*.#  ;.the  northwest  corner  of  Cohocton,  and  running  thence  westerly  and 

southerly  along  the  bounds  of  the  county,  to  the  southwest  corner  of 

township  number  five,  in  the  sixth  range  of  townships;  then  along 

the  south  bounds  thereof,  east,  to  Howard;  and  then  along  the  weal 

bounds  of  Howard  and  Cohocton,  to  the  place  of  beginning. 

hociM  «*        [Fro*?0  aQd  after  the  passage  of  this  act,  all  that  part  of  Ihe  town 

rtai  u>niw  of  Cohocton  bounded  on  the  West  and  South,-  by  the  west  and  south 

*"*'  lines  of  said  town  respectively:  and  on  the  East,  by  a  line  parallel 

with  said  west  line,  and  one  and  a  half  miles  distant  therefrom:  and 

oh  the  North,  by  a  line  parallel  with  said  south  line  of  said  town? 

and  at  four  miles  distant  therefrom;  shall  be  annexed  to  the  town  of 

Dansville,  and  shall  constitute  a  part  of  the  said  town  of  Dansville.]1 

GrwiiK  7.  The  town  of  Erwin  shall  contain  all  that  part  of  said  county, 

known  and  distinguished  as  townships  number  one  and  two,  in  the 

second  range. 

Gremrood.      8.  The  town  of  Greenwood  shall  contain  all  that  part  of  said 

county,  known  as  townships  number  one  and  two,  in  the  sixth  range 

of  Phelps  and  Gorhara's  purchase. 

Hornby.  9.  The  town  of  Hornby  shall  contain  all  that  part  of  said  county, 

i Altered;     known  and  distinguished  as  townships  number  three  in  the  first,  and 

Bee  sub.  a*,  number  three  in  the  second  range,  and  the  same  extended  east  to  the 

east  bounds  of  the  county.* 
Horneti*         io.  The  town  of  Homellsvflle  shall  contain  all  that  part  of  said 
tlUe*  county,  known  as  townships  number  three  and  four  in  the  sixth 

range  of  Phelps  and  Gorham's  purchase,  and  the  gore  between  four 
and  five  in  (he  same  range. 
Howard.  n.  The  tpwn  of  Howard  shall  contain  all  that  part  of  said  coun- 

ty, comprehended  within  the  Mowing  bounds;  to  wh.^  the  south  part 
of  township  number,  five,  in  the  fifth  range,  not  included  in  Cohocton, 
together  with  the  whole  of  township  number  four,  in  the  fifth  range, 
excepting  one  thousand  four  hundred  and  forty  acres,  or  one  hundred 
#  M  #and  twenty-five  chains  square,  in  the  southwest  corner  of  said  town' 
ship. 
jasper.  1 2.  The  town  of  Jasper  shall  contain  all  that  part  of  said  county/ 

kuown  as  township  number  two,  in  the  fifth  range  of  Phelps  and 
Gorham's  purchase. 
jerecy.  l  a.  The  town  of  Jersey  shall  contain  all  that  part  of  said  cotmtyf 

bounded  Northerly,  by  Reading,  Tyrone  and  Wayne:  Easterly,  by 
the  east  bounds  of  the  county:  Southerly,  by  Hornby;  and'  We4er- 
ly  by  Bath  and  Urbana. 
named  14.  The  town  of  Painted  Poet  shall  contain  all  that  port  of  *U 

Post*         county ^  known  aud  distinguished  as  townships  number  one  and  two, 
in  the  first  range  of  townships,  extended  east  to  the  east  bounds  of 
the  county. 
Prattoburgh.      15.  The  town  of  Prattsburgh  shall  contain  all  that  part  of  *» 

"1*1)  li™  of  1834,  chip.  180.    (2)  Campbell  eiectodftom  Hor&by,  by  chap.  878,  L**1 
of  1831.    8e*»ob.24  P«t. 


miah.]  TOWNS  IN  STEUBEN.  103 

county,  bounded  Northerly,  by  the  north  hounds  of  the  county :  East-  title  4. 
eiij,  by  the  east  bounds  of  township  number  six,  in  the  third  range:  ^^v-^ 
Southerly,  by  Wheeler:  and  Westerly,  by  Cohocton  and  Wheeler. 

ii.  The  town  of  Pulteney  Bhall  contain  all  that  part  of  said  coun-  Potency, 
ty,  bounded  Northerly,  by  the  bounds  of  the  county:  Easterly,  by 
the  bounds  of  the  county,  and  the  west  bounds  of  Wayne:  Souther- 
ly, by  Urbana:  and  Westerly,  by  Prattsburgh. 

17.  The  town  of  Reading  shall  contain  all  that  part  of  said  coun-  Reading. 
ty,  lying  east  of  the  old  pre-emption  line,  and  bounded  on  the  North 
and  East,  by  the  bounds  of.  the  county:  and  oh  the  South,  by  the 
south  bounds  of  the  county,  and  the  same  continued  west  to  the  old 
pre-emption  line. 

18.  The  town  of  Troupsburgh  shall  contain  all  that  part  of  said  ^roaPfc' 
county,  known  as  township  number  one' in  the  fifth  range  of  Phelps  urg 
and  Gorham's  purchase. 

u.  The  town  of  Tyrone  shall  contain  all  that  part  of  said  coun-  Tyrone, 
tyf  bounded  Northerly,  by  the  bounds  of  the  county:  Easterly,  by 
Beading,  and  the  bounds  of  the  county:  Westerly,  by  Wayne:  and 
Southerly,  by  the  south  bounds  of  township  number  five,  of  the  first 
range. 

*o.  The  town  of  Urbana  shall  contain  all  that  part  of  said  county,  urban* 
beginning  on  the  west  shore  of  the  Crooked  lake  at  the  northeast  cor- 
ner of  lot  number  nine,  in  the  sixth  range  of  lots  in  township  number 
foe,  in  the  second  range  of  townships;  and  running  thence  on  the 
north  line  of  lots  number  nine,  ten,  eleven  and  twelve  in  said  range 
«f  lots  westerly,  to  the  west  line  of  the  said  township;  then  southerly 
•long  the  west  line  of  said  township,  to  the  southeast  corker  of  lot 
number  one  in  the  north  section  of  township  number  five,  in  the  third 
range  of  townships ;  then  westerly  on  the  middle  section  line  of  said 
township  number  five,  in  the  third  range,  to  the  northeast  corner  of 
lot  number  thirty-nine  of  the  allotment  of  the  south  half  of  said  town- 
ship number  five;  then  south  alpng  the  east  line  of  said  lot  number 
thirty-nine,  to  the  southeast  corner  thereof;  then  west  along  the  south 
lines  of  lots  number  thirty- nine,  forty,  forty-three  and  forty-four,  to 
the  southwest  corner  of  raid  lot  number  forty-four;  then  south  along 
the  east  line  of  lots  number  forty-seven  and  forty rsix,  to  the  northeast 
corner  of  James  Read's  lot;  then  along  the  east  and  south  bounds  of 
aud  Read's  lot,  to  the  southwest  corner  of  the  same;  then  west  along 
the  south  bounds  of  lot  number  seventy-eight  and  part  of  fifty-ei^ht, 
*lo the  northeast  corner  of  lot  number  seventy-six;  then  south  along  *  w 
(he  east  line  of  lots  number  seventy-six,  eighty,  eighty-five,  and  across 
t*  number  eighty-seven,  until  intersecting  the  south  line,  of  said  town- 
tbip  number  five;, then  west  on  said  township  line  to  the  town  of 
mb;  then  southerly  and  easterly  along  the  town  of  Bath,  to  the 
ftfttheast  corner  thereof;  then  north  along  the  east  bounds  of  the 
Wtern  half  of  townships  number  'four  and  five,  in  the  second  range, 
to  the  northeast  corner  of  the  southwest  quarter  of  township  nurnber 
fa, of  the  second  range;  and  thea  west  to  the  place jof  beginning. 

*t.  The  town  of  Wayne  shall  contain  all  that  part  of  said  county,  w»yx»«. 
banning  in  the  bounds  of  the  county,  at  the  most  northerly  point  of 
the  triangle,  (so  called)  on  the  east  shore  of  the  Crooked  lake,  and 
fanning  thence  south  along  the  bounds  of  the  county  to  the  northeast 
corner  of  lot  number  fifty-five,  in  township  number  five  in  the  first 
noge ;  then  south  on  the  east  line  of  said  lot  number  fifty-five,  to  the 
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title  4.  middle  of  the  inlet  of  the  Little  lake;  then  down  along  the  middle  of 

s^v*^'  said  inlet  of  said  Little  lake,  and  the  outlet  of  the  same,  and  the  raid- 
die  of  Mud  lake,  and  the  outlet  thereof,  to  the  south  line  of  said  town- 
ship number  five ;  then  west  on  said  township  line,  and  on  the  south 
line  of  township  number  five,  in  the  second  range  of  townships,  to 
Urbana ;  thep  north  and  west  along  the  bounds  of  Urbana,  to  the 
middle  of  the  Crooked  lake;  then  northerly  along  the  middle  of  said 
lake,  to  the  north  bounds  of  the  county ;  and  then  along  the  same 
northeasterly  and  southeasterly,  to  the  place  of  beginning. 

wheeler.  22.  The  town  of  Wheeler  shall  contain  all  that  part  of  said  county, 
beginning  at  the  southeast  corner  of  township  number  six,  in  the 
third  range,  and  running  thence  south  along  part  of  the  east  line  of 
lot  number  seven,  of  the  allotment  of  the  north  half  of  township  num- 
ber five,  in  the  third  range,-  to  the  northwest  corner  of  lot  number  six: 
then  east  along  the  north  line  of  said  lot  number  six,  to  the  northeast 
corner  of  said  north  half  of  township,  number  five ;  then  south  on  said 
towbship  line,  to  the  southeast  corner  of  lot  number  one ;  then  west' 
"  erly  and  southerly  along*  the  bounds  of  Urbana,  to  Bath  ;  then  west- 
erly  and  northerly  alotag  the  bounds  of  Bath,  to  the  northwest  corner 
of  Bath ;  then  north  along  the  west  line  of  township  number  five,  in 
the  fourth  range,  to  the  northwest  corner  of  said  township ;  then  east 
on  the  north  line  of  said  township,  and  of  township  number  five,  in 
the  third  range  to  the  place  of  beginning. 

WoodhoiL  23*  The  town  of  Woodhull  shall  contain  all  that  part  of  said  coun- 
ty, known  as  township  number  one  and  the  south  half  of  number  two, 
of  Phelps  and  Gorham's  purchase. 

Campbell.  [24.  All  that  part  of  the  town  of  Hornby  being  township  number 
three  in  the  second  range  of  townships,  shall  constitute  a  new  town 
by  the  name  of  Campbell.1 

Hornby.  All  the  remaining  part  of  the  town  of  Hornby  shall  be  and  remain 

a  separate  town,  by  the  name  of  Hornby.] 

owondaoa.  $  41.  The  county  of  Onondaga  shall  be  divided  into  the  towns 
of  Oamillus,  Cicero,  Clay,  Fabius,  La  Payette,  Lysander.  Manlius, 
Marcellus,  Onondaga,  Otisco,  Pompey,  Salina,  SpafFord,  Tully,  [Ska- 
neateles,  Klbridge,  Van  Buren  and  De  Witt,]  the  extent  and  limit* 
of  which  said  several  towns  shall  be  as  followa: 

oamuius.  ] .  The  town  of  Camillus  shall  contain  all  that  part  of  said  county, 
comprehending  the  township  of  Camillus.* 

cic«ro,  2.  The  town  of  Cicero  shall  contain  all  that  part  of  said  county, 

N     comprehending  all  that  part  of  the  township  of  Cicero  lying  east  of 
Clay, 

day.  $.  The  town  of  Clay  shall  contain  all  that  part  of  the  township  of 

Cicero',  which  lies  west  of  the  east  bounds  of  the  following  lots,  name- 

♦  »8  *ly:  number  ninety-one,  seventy-nine,  sixty-five1,  fifty-three,  forty, 
twenty-eight,  nineteen,  eight  and  six.  *, 

rmbiiw.  4.  The  town  of  Fabius  shall  contain  all  that  part  of  the  township 

of  Fabius,  lying  within  the  bounds  of  the  county. 

i*  r»yette.  5.  The  town  of  La  Fayette  shall  contain  all  that  part  of  said  coun- 
ty* beginning  at  the  southeast  corner  of  lot  number  ninety-two.  in  th* 
township  of  Pompey,  and  running  thence  north  along  the  line  of  lots, 
to  the  northeast  corner  of  lot  number  fifteen  ;  then  east,  to  the  east* 
line  of  lot  number  three;  then  north  along  the  same,  to  the  north 


(1)  Laws  of  1831,  chap.  378.    (2)  Cam  ill 
and  chap.  331,  lawt  of  1834.    8ee  tub.  18,  poat. 


lially  altered  by  chap.  79,  kwa  of  182t-r 
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fine  cf  the  township  of  Pompey :  then  west  along  the  same,  to  the  title  a. 
northwest  corner  of  said  township-;  then  south,  to  the  northeast  cor-v^v^/ 
ner  of  lot  number  fifteen,  of  the  state's  purchase  of  the  Onondaga  In- 
dians, in  one  thousand  eight  hundred  and  seventeen ;  then  west  on 
the  north  line  of  lots  number  fifteen,  fourteen  and  thirteen,  in  said 
purchase,  and  the  same  continued  to  the  west  bounds  of  the  land  still 
owned  by  the  Indians ;  then  south  along  said  bounds,  and  the  same 
continued  to  the  bounds  of  the  township  of  Pompey ;  then  east  along 
the  same,  to  the  northwest  corner  of  lot  number  iifty-six:  in  said  town- 
ship;  then  along  the  same  south  and  east,  to  the  northwest  corner  of 
lot  number  seventy-two;  then  along  the  west  bounds  of  lots,  number 
seventy-two  and  eighty-seven,  to  the  south  bounds  of  said  township ; 
and  then  along  the  same  east,  to  the  place  of  beginning. 

«.  The  town  of  Lysander  shall  contain  all  that  part  of  the  town-  hymadm. 
ship  of  Lysander,  lying  within  the  bounds  of  the  county. 

7.  The  town  of  Manlius  shall  contain  all  that  part  of  the  township  Maniiua. 
of  Manlius,  not  included  in  the  bounds  of  Salina.1 . 

I.  The  town  of  Marcellus  shall  contain  all  that  part  of  the  town-  Maraiiaa. 
ship  of  Marcellus,  not  included  in  the  town  of  Otisco.2 

$.  The  town  of  Onondaga  sjiall  contain  all  that  part  of  said  coun-  onondan. 
tj,  contained  within  the  bounds  of  a  tract  of  land  known  by  the  name  ^b^p©*.6] 
of  the  late  Onondaga  reservation,  except  such  parts  thereof  as  are  in- 
cluded in  the  towns  of  Salina  and  La  Fayette.8 

it.  The  town  of  Otisco,  shall  contain  all  that  part  of  said  county,  ottaca 
lying  east  of  the  Otisco  lake  and  outlet ;  south  of  lots  number  sixty- 
three  and  sixty-four,  in  the  township  of  Marcellus,  and  of  the  town 
of  Onondaga ;  together  with  the  western  tier  of  lots  in  the  township 
of  Pompey,  and  that  part  of  the  township  of  Tully  lying  west  of  lots 
number  seven  and  seventeen  in  said  township,  east  of  the  Otisco  in- 
let, and  north  of  lots  number  twenty-three,  twenty-four,  twenty-five 
and  twenty-six,  of  the  said  township. 

u.  The  town  of  Pompey -shall  contain  all  that  part  of  the  town-  Pompey. 
ship  of  Pompey,  not  included  in  Otisco  and  La  Fayette. 

is.  The  town  of  Salina  shall  contain  all' that  part  of  said  county,  s*«na. 
beginning  at  a  point  on  the  southerly  banl$  of  the  Seneca  river,  where 
the  westerly  bounds  of  the  lands  reserved  for  the  use  of  tfi0  salt  springs 
strikes  the  same,  and  running  thence  southerly,  easterly  and  north- 
erly, on  the  bounds  of  said  reservation,  until  it  strikes  the  southeast 
corner  of  lot  number  twenty-eight,  in  the  township  of  Manlius ;  then 
adrth  along  the  east  bounds  of  lots  number  twenty-eight,  nineteen 
inj  eight,  to  the  south  bounds  of  lot  number  four ;  then  north  through 
(he  middle  of  the  same,  to  the  north  bounds  of  the  township  of  Man- 
Is*;  then  west  to  the  easterly  bounds  of  said  salt  reservation ;  *then  *  99 
northerly  on  said  bounds,  to  the  Seneca  river ;  arid  then  up  said  river, 
to  the  place  of  beginning. 

it.  The  town  of  Spafford  shall  contain  all  that  part  of  the  town-  spaflbrd. 
•hip  of  Tully,  in  said  county,  lying  west  of  a  line  beginning  at  the 
northwest  corner  of  lot  number  twenty-five,  and  running  thence  south 
to  the  bounds  of  the  couhty,  together  with  all  that  part  of  the  town- 
' '  of  Sempronius  lying  within  the  county  of  Onondaga. 

All  that  part  of  the  town  of  Marcellus,  lying  south  and  east  of  a  Part  of  Mar 

r , J      °  .  ,  celluaan- 


% 


(})  By  chap.  33,  laws  of  1835,  ManHaa  altered,  see  aub.  18  post.    (2)  Marcellua  essen  S^ffnrd 
wly  altered  by  chap.  57,  lawi  of  1830,  see  sub.  13  and  14  poak     (3)  By  chap:  331,  lawa    *^ 
«f  ISM,  part  of  Onondaga  ia  anaeied  to  Camillus,  aee  aub.  17  post. 
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title  4.    line  beginning  on  the  north  line  of  lot  number  seventy-one,  at  the 

^v^  northwest  corner  of  the  town  of  Otisco,  and  running  down  the  cen- 
tre of  the  outlet  of  Otisco  lake,  to  the  north  line  of  lot  number  sixty- 
two;  thence  west  on  the  north  line  of  lots  number  sixty-two,  sixty- 
one,  and  sixty;  thence  in  a  straight  line  west,  across  number  fifty- 
nine,  to  the  centre  of  the  Skaneateles  lake ;  thence  southerly,  along  the 
centre  of  said  lake,  to  the  south  line  of  the  town  of.  Marcellus,  shall 
be  annexed  to  and  form  a  part  of  the  town  of  Spafford.1 

Marceiius.  All  that  part  of  Marcellus  lying  east  of  the  line  beginning  in  the 
north  line  of  said  town,  at  the  northeast  d&rnerof  lot  number  fivcj 
Mid  running  south,  on  the  line  of  lots,  to  the  southeast  corner  of  lot 
number  fifty-two;  thence  east,  on  the  line  of  lots,  to  the  centre  of  the 
outlet  of  Qtisco  lake ;  thence  up  said  outlet,  along  the  centre  thereof 
to  the  northwest  corner  of  the  town  of  Otisco ;  thence  east  to  the  east 
line  of  Marcellus,  shall  be  a  separate  town,  by  the  ndme  of  Marcel- 
lus.^ 

6kan«ftteiei      [i4.]  All  the  remaining  part  of  said  town  of  Marcellus,  shall  be 

erected.      ft  B&paja^b  town,%y  the  name  of  Skaneatelesr.] l 

Tuny.  15.  [Sub.  14.]  The  town  of  Tully  shall  contain  all  that  part  of  the 

township  of  Tully,  in  said  county,  lying  east  of  Spafford  and  Otisco. 

Town  of  Ei-      [16.  From  and  after  the  passage  of  this  act,  all  that  part  of  the 

bridge  erect- towa  Qf  camyiUs  in  the  county  of  Onondaga,  which  lies  west  and 
south  of  a  line  described  as  follows:  beginning  on  the  south  line  of 
said  town  at  the  southeast  corner  of  Jot  number  ninety-six;  thence 
running  north  along  the  line  of  lots  to  the  northeast  corner  of  lot 
number  fifty;  thence  west  along  the  line  of  lots  to  the  southeast  cor- 
ner of  lot  number  thirty-six;  thence  along  the  east  and  north  lines  of 
said  lot  number  thirty-six  to  the  northwest  corner  of  the^same,  thence 
north  to  the  Seneca  river;  thence  along  the  Seneca  river  in  a  west- 
erly course  to  the  northwest  corner  of  lot  number  thirty,  being  also 
the  northwest  comer  of  said  town,  shall  be  and  the  same  is  hereby 
erected  into  a  separate  town,  by  the  name  of  Elbridge.2 

vanBuren.  .17.  All  that  part  of  said  town  included  within  the  following  bounds: 
beginning  at  the  southeast  corner  of  lot  number  forty-three;  thence 
west  along  the  south  fine  of  said  lot  to  the  east  line  of  lot  number  for- 
ty-two; thence  south  along  the  east  line  of  said  lot  number  forty-two 
to  the  southeast  corner  thereof;  thence  west  along  the  south  lines  of 
lots  number  forty-two,  forty-one,  forty,  thirty-nine,  thirty*eight  and 
thirty-seven,,  to  the  southwest  corner  of  said  lot  number  thirty-seven; 
thenpe  north  to  the  northeast  corner  of  lot  number  thirty-six;  thenflce 
west  to  the  northwest  corner  of  said  lot  number  thirty-six;  thence 
north  along,  the  east*  line  of  lot  number  thirty-five  to  the  Seneca  ri- 
ver; thence  along  the  said  river  to  the  northeast  corner  of  lot  number 
fifteen,  and  thence  to  the  plate  of  beginning,  shall  be  and  the  same 
is  hereby  greeted  into  a  separate  town  by  the  name  of  Van  Bqim.2 

Camillas  to       All  the  remaining  part  of  the  town  of  Camillus  shall  be  and  remain 

remain.         ft  g^,.^  town  by  tfte  name.  Qf  Camillus.]8 

Part  of  on-  \^  tnat  P211*  °f  tne  town  °f*  Onondaga  lying  north  of  the  south 
on'i2da  "ca-  ^ne  °^  *ots  nurD^)er  forty-eight,  forty-nine,  fifty,  fifty-one  and  'fifty-two^ 
minus.  *  is  hereby  annexed  to  the  town  of  Camillus,  and  shall  hereafter  con- 
stitute a  part  of  said  town  of  Camillus.]8 ' 

[l  8.  From  and  after  the  first  day  of  April  next,  all  that  part  of  the 


DeWitt. 


(1)  Laws  of  1830,  chap.  57.    (2)  lb..  1829,  chap.  79.    (3)  lb.  1934.  chap.  231, 
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town  of  Manilas,  in  the  county  of  Onondaga,  lying  west  of  a  line  title  i 
beginning  in  the  middle  of  the  south  line  of  lot  number  ninety-five,  v^v-^/ 
and  running  thence  north  through  the  middle  of  lots  number  ninety- 
five  and  eighty-four,  to  the  centre  of  the  highway  on  lot  number  se- 
venty-four, that  leads  from  the  Highbridge  to  the  Huddle;  thence 
northwesterly  along  thp  centre  of  said  highway,  to  the  west  line  of 
said  lot  number  seventy-four;  thence  north  along  the  line  of  lots,  and 
across  lot  number  six,  to  the  north  line  of  said  town,  shall* be  a  sepa- 
rate lows  by  the  name  of  De  Witt1 

The  remaining  part  of  said  town  of  Matnlius  shall  be  and  remain  Maoiiu** 
a  separate  town,  by  the  name  of  Manlius.]1  rwutin- 

$  42.  The  county  of  Cayuga  shall  be  divided*  ibto  the  towns  of  cayima. 
Auburn,  Aurelius,  Brutus,  Cato,  Conquest,  Fleming,  Genoa,  Ira, 
Ledyard,  Locke,  Mentz,  Owasco,  Sennett,  Scipio,  Sempronius, 
Sprmgport,'  Stirling,  Venice,  Victory,  [Summer  Hill,  Moravia  and. 
Nibs,]  the  extent  and  limits  of  which  said  several  towns  shall  be  as 
follows: 

i.  The  town  of  Auburn  shall  contain  all  that  part  of  said  county,  Aabum. 
bounded  Northerly,  by  Sennett:  Easterly,  by  Owasco  and  Sennett: 
Southeriy,  by  the  south  bounds  of  lots  number  fifty-six  and  fifty-se- 
ven, in  the  township  of  Aurelius:  and  Westerly,  by  Aurelius. 

2.  The  town  of  Aurelius  shall  contain  all  that  part  of  said  county,  AnreUm. 
*  bounded  Northerly,  by  Mentz:  Southerly,  by  Spriqgport  and  Flem- 
ing: Westerly,  by  the  bounds  of  the  county:  and  Easterly,  by  a  line 
beginning  at  the  northeast  corner  of  lot  number  twenty-six,  in  the 
township  of  Aurelius,  and  running  thence  south  along  the  line  of  lots 
to  the  southeast  corner  of  lot  number  sixty-four. 

t.  The  town  of  Brutus  shall  contain  all  that  part  of  said  county,  Bratm. 
bounded  Southerly,  by  Sennett:  Easterly,  by  the  bounds  of  the  coun- 
ty: Northerly,  by  the  Seneca  river:  and  Westerly,  by  lots  number 
fifty,  sixty-three,  seventy-four  and  eighty-five,  in  the  township  of 
Bratus. 

4.  The  town  of  Cato  shall  contain  all  that  part  said  county,  c^o. 
bounded  Northerly,  by  Ira:  Easterly,  by  the  bounds  of  the  county: 
Southerly,  by  the  middle  of  the  Seneca  river:  and  Westerly,  by  Con- 
quest 

[That  from  and  after  the  passage  of  this  act,  lot  number  seventy-  Additfant* 
three,  in  the  town  of  Ira,  be  annexed  to  the  town  of  Cato,  in  the Cat0 
|    county  of  Cayuga.]*  " 

5.  The  town  of  Conquest  shall  contain  all  that  part  of  said  county,  conqwat. 
i    bounded  Northerly,  by  Victory:  Westerly,  by  the  west  bounds  of  the 

!  owrnty:  and  Easterly  and  Southerly,  by  a  line  beginning  at  the 
;  southeast  corner  of  the  town  of  Victory,  and  running  thence  south 
on  the  east  line  of  lots  number  seventy-nipe  and  ninety-four,  in  the 
\  township  of  Cato,  and  of  lots  number  six,  seventeen,  twenty*eight 
and  thirty-eight,  in  the  township  of  Brutus,  and  the  same  continued 
to  the  middle  of  the  Seneca  river;  then  up  along  the  middle  of  said 
riwr,  to  the  west  bounds  of  the  county. 

«.  The  town  of  Fleming  shall  contain  all  that  part  of  said  county,  famine. 
tainded  Northerly,  by  Auburn,  and  the  north  line  of  lots  number  se- 
venty-three and  seventy-two,  in  the  township  of  Aurelius,  and  the 
«me  continued  west  to  the  east  line  of  the  Cayuga  reservation :  East- 

(1)  Lawi  of  1835,  chap.  33.     (2)  lb.  1834,  chap.  258.     . 
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eply?  by  Owasco;  Southerly,  by  the  south  bounds  of  the  township  of 
Aurelius:  and  Westerly,  by  Springport  and  the  east  line  of  lot  num- 
ber sixty-four  in  said  township. 

7.  The  town  of  Genoa  shall  contain  all  that  part  of  the  township 
of  Milton  which  lies  within  the  bounds  of  the  county,  and  the  same 
extended  west  to  the  west  bounds  of  the  county. 

*8.  The  town  of  Ira  shall  contain  all  that  part  of  said  county, 
bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county:  West- 
erly and  Southerly,  by  a  line  drawn  from  the  northeast  corner  of  let 
number  six,  in  the  township  of  Cato,  to  the  southeast  corner  of  lot 
number  sixty-seven^  in  said  township;  then  east  along  the  line  of 
lots  number  mxty-eight,  sixty-nine,  seventy,  seventy-one,  seventy- 
two  add  seventy-three,  to  the  bounds  of  the  county.1 

s. .  The  town  of  Ledyard  shall  contain  all  that  part  of  said  coun- 
ty, .beginning  at*  the  southeast  corner  of  lot  number  ninety-two,  in 
the  township  of  Scipio,  and  running  thence  north  on  the  east  lines 
of  lot*  number  ninety-two,  eighty-one,  seventy,  fifty-eight,  and  for- 

S-five,  to  the  south  line  of  lot  number  thirty-six;  then  .west  so  far 
at  a  line  drawn  due  north  would  meet  the  southeast  corner  of  the 
Cayuga  reservation;  then  north  to  said  corner;  then  north  on  the 
east  line  of  said  reservation,  to  what  is  commonly  called  the  north 
fork  of  Gearhart's  creek,  or  the  gteat  gully  in  the  east  Cayuga  re- 
servation;  then  westerly,  pursuing  the  course,  of  said  creek  or  gufly, 
to  the  east  line  of  lot  number  seventeen,  in  the  Cayuga  Residence 
reservation ;  then  south  to  the  southeast  corner  of  said  lot  number 
seventeen:  then  west  on  the  south  line  of  said  lot  to  the  Cayuga 
lake,  and  the  same  continued  to  the  west  bounds  of  the  county;  then 
southerly  along  the  same  to  a  point  west  of  the  southwest  corner  of 
the  township  of.  Scipio;  then  east  to  said  corner;  and  then  on  the 
south  line  of  said  township  to  the  place  of  beginning. 

10.  The  town  of  Locke  shall  contain  all  that  part  of  the  town- 
ship of  Locke,  within  the  bounds  of  the  county.8 

1 1.  .The  town  of  Mentz  shall  contain  all  that  part  of  said  county, 
bounded  Northerly  and  Westerly,  by  the  Seneca  river:  Easterly  by 
Brutus  and  Sennett:  Southerly,  by  the  north  bounds  of  lots  number 
twenty-one,  twenty-two,  twenty-three,  twenty-four  and  twenty-five, 
in  the  late  Cayuga  reservation,  And  the  north  bounds  of  lots  number 
twenty-four,  twenty-five  and  twenty-six,  in  the  township  of  Aurebua 
,  12.  The  town  of  Owasco  shall  contain  all  that  part  of  said  coun- 
ty, comprehending  all  that  part  of  the  township  of  Aurelius,  lying 
east  of  a  line  beginning  at  a  point  in  the  south  bounds  of  said  town- 
ship, where  the  same  intersect  the  waters  of  the  Owasco  lake,  and 
running  thence  along  the  waters  of  the  said  lake,  until  it  intersects 
the  south  bounds  of  lot  number  forty-seven  ip  said  township,  and 
south  of  a  line  running  thence  east,  to  the  east  bounds  of  the  county. 

is.  The  town  of  Sennett  shall  contain  all  that  part  of  said  coun- 
ty, bounded  on  the  East,  by  the  bounds  of  the  county:  on  the  South, 
by  Owasco  and  Auburn :  West,  by  Auburn,  Aurelius,  and  the  wert 
line  of  lots  number  seventeen  and  six,  in  the  township  of  Brutus: 
North,  by  the  north  line  of  lots  nurhber  ninety-six,  ninety-seven, 
ninety-eight,  ninety- nine,  and  one  hundred,  in  the  last  mentioned 
township,  and  by  the  bounds  of  the  county. 

(1)  Pint  of  In  annexed  to,  Cato  by  chap.  358.  lawe  of  1834;  aeeiub.  4,  ante.    (2)  Pit- 
to,  now  Summer  Hill,  erected  from  Locke  by  chap.  306,  hwa  of  1831;  aee  enb.  30,  port. 
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H.  The  town  of  Scipio  shall  contain  all  that  part  of  said  county,  title  4. 
bounded  Northerly,  by  Fleming:  Easterly,  by  Sempronius :  South-  s^v"^*/ 
erly,  by  Venice:  and  Westerly,  by  Ledyard.  8ciPio- 

16.  The  town  of  Sempronius  shall  contain  all  that  part  of  said  semProniu«. 
county,  comprehending  all  that  part  of  the  township  of  Scipio,  lying 

east  of  the  Owasco  lake,  together  with  all  that  part  of  the  township  J^SSf  * 
of  Sempronius,  lying  within  the  bounds  of  the  county. l  and  21  j 

*J6.  The  town  of  Springport  shall  contain  all  that  part  of  said  *  101 
county,  bounded  Northerly,  by  a  line  beginning  at  the  northeast  cor-  sPri»nH)rt- 
nerof  lot  number  seventy-five,  in  the  Cayuga  reservation;  and  run- 
ning thence  west  along  the  line  of  lots,  to  the  east  bounds  of  lot  num- 
ber seventy;  then  aloug  the  same  north,  to  the  northeast  corner 
thereof;  then  west  along  the  north  bounds  thereof,  and  the  same 
continued  to  the  west  bounds  of  the  county:  Easterly,  by  the  east 
bounds  of  the  Cayuga  reservation:  Southerly,  by  Ledyard:  and 
Westerly,  by  the  bounds  of  the  county. 

17.  The  town  of  Stirling  shall  contain  all  that  part  of  said  coun- gtiriinc. 
tjr,  bounded  Northerly,  Easterly  and  Westerly,  by  the  bounds  of  the 
county:  and  Southerly,  by  the  north  bounds  pf  Victory. 

18.  The  town  of  Venice  shall  contain  all  that  part  of  said  county,  vent<«. 
beginning  at  the  southeast  corner  of  Ledyard,  and  running  thence 

east  on  the  south  line  of  the  township  6f  Scipio,  to  the  southeast  cor- 
ner thereof;  then  north  on  the  east  line  of  said  township,  until  the 
ttroe  is  intersected  by  an  easterly  continuation  of  the  north  bounds 
of  lot  number  fifty -three;  then  west  on  the  north  line  of  lots  number 
%4hree,  fifty-two,  fifty-onex  fifty,  forty-nine,  forty-eight,  forty-se- 
wn, and  forty-six,  to  Ledyard;  and  then  along  the  bounds  of  Led- 
yard south,  to  the  place  of  beginning. 

1*.  The  town  of  Victory  shall  contain  all  that  part  of  said  coun-  victory, 
ty,  bounded  Northerly,  by  the  north  bounds  of  the  township  of  Ca- 
u>:  Easterly,  by  Ira:.  Westerly,  by  the  west  bounds  of  the  county: 
and  Southerly,  by  a  line  beginning  at  the  southeast  corner  of  lot 
number  sixty-seven  in  the  said  township,  and  running  thence  west 
*hng  the  hue  of  lots  to  the  west  bounds  of  the  county. 

[20.  All  that  part  of  the  town  of  Locke,  in  the  county  of  Cayuga,  Piato  eha** 
Ijig  east  of  the  west  line  of  lots  number  six,  sixteen,  twenty-six,  mwrnT 
thirty-six,  and  forty-six,  in  said  town,  shall  be  erected  into  a  separate 
town  by  the  name  of  Plato." 

All  the  remaining  part  of  the  said  town  of  Locke  shall  be  and  re-  **•*•• 
main  a  separate  town  by  the  name  of  Locke.]3 

[All  that  part  of  the  county  of  Cayuga,  now  known  as  the  town  summer  nm 
of  Plato,  shall  hereafter  be  called  and  known  by  the  name  of  Sum- 
mer Hill.]* 

[21.  From  and  after  the  passing  of  this  act,  all  that  part  of  the  rownofM*. 
town  of  Sempronius,  in  the  county  of  Cayuga,  being  the  southwest  ™*a  €recl- 
put,  bounded  on  the  west  and  on  the  south  by  the  present  lines  of 
■aid  town;  on  the  east  by  the  west  lines  of  lots  number  ninety-six, 
ogbty-six,  seventy-six,  sixty-six,  fifty-six  and  forty-seven;  and  on 
the  north  by  the  south  lines  of  lots  number  thirty-seven,  thirty-six, 
thirty-five,  thirty-four,  thirty- three,  and  extending  west  through  lot 
Aunber  twenty -six  to  the  Owasco  lake,  shall  be  and  retrain  a  sepa- 
rate town  by  the  name  of  Moravia.]4 

Q)  Two  new  Iowa*  ended  from  Sempronius  by  chap.  66,  lawe  of  1833;  i*e  nib.  21  end 
&>  P(M.    (•>)  Law.  ef  1831,  chap.  306.    (3)  lb.  1832,  chap.  44.    (4)  lb.  1833,  chap.  66. 

?ou  3.  10 
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title  4.       [AH  that  part  of  Sempronius  aforesaid,  being  the  southeast  part, 
s^*v-^'  bounded  on  the  east  and  south  by  the  present  lines  of  said  town ;  on 
-tmProDl,w-  the  west  by  the  east  lines  of  lots  number  ninety-five,  eighty-five, 
seventy-five,  sixty-five,  fifty-five  and  forty-six;  on  the  north  by  tht 
south  lines  of  lots  number  thirty-eight,  thirty-nine  and  forty-one, 
shall  be  and  remain  a  separate  town  by  the  name  of  Sempronius.1 
Town  of  22.  All  that  part  of  Sempronius  aforesaid,  being  the  north  part, 

•nies  erect,  bounds  on  the  west,  north  and  east  by  the  present  lines  of  said 
town;  on  the  south  by  the  north  lines  of  lots  number  forty-nine,  fof- 
ty-eight,  forty-seven,  forty-six,  forty-five,  forty-four,  forty-three,  for- 
ty-two, and  to  continue  west  through  lot  number  twenty-six  to  the 
Owasco  lake,  shall  be  and  remain  a  separate  town  by  the  name  of 
Niles.1]  t 
ftaBi0A*  §  43.  The  county  of  Seneca  shall  be  divided  into  the  towns  of 

Covert,  Fayette,  Junius,  Lodi,  Ovid,  Romulus,  [Varick,  Tyre,  Wa- 
terloo, and  Seneca  Fails,]  the  extent  and  limits  of  which  said  several 
towns  shall  be  as  follows: 
<fcwit.  i.  The  town  of  Covert  shall  contain  all  that  part  of  said  county, 

bounded  Northerly,  by  Ovid:  Easterly  and  Southerly,  by  the  bounds 
of  the  county:  and  Westerly,  by  a  line  beginning  at  the  northeast 
corner  of  lot  number  forty-eight  in  the  township  of  Ovid,  and  running 
thence  south  along  the  line  of  lots  to  the  bounds  of  the  county. 
Ftyeue.  2.  The  town  of  Fayette  shall  contain  all  that  part  of  said  coun- 

ty, bouhded  Southerly,  by  Romulus:  Easterly  and  Westerly,  by  tht 
bounds  of  the  county :  and  Northerly,  by  Junius. 
juuim.  s.  The  town  of  Junius  shall  contain  all  that  part  of  said'  county, 

unered,  see  bounded  Northerly,  Easterly  and  Westerly,  by  the  bounds  of  tht 
■ub.a>9&ioj  county.  an(j  Southerly,  by  a  line  beginning  in  the  east  bounds  of  tht 
county  J"  where  the  same  are  intersected  by  an  easterly  continuation 
of  the  south  bounds  of  lot  number  twenty-one  of  the  West  Cayuga 
reservation,  and  running  thence  westerly  along  said  continuation,  and 
said  south  bounds,  to  the  southwest  corner  of  said  lot;  the,n  southerly 
along  the  east  bounds  of  lot  number  twenty,  to  the  southeasterly  cor- 
ner thereof;  then  westerly  along  the  line  of  lots  to  the  west  bounds 
of  the  said  reservation;  then  along  the  same  to  the  southeast  corner 
of  lot  number  nine,  in  the  township  of  Romulus;  then  west  along 
the  line  of  lots  to  the  southwest  corner  of  lot  number  six ;  then  north 
along  the  west  bounds  thereof,  and  the  same  continued  to  the  middle 
of  the  Seneca  river;  then  up  along  said  middle  to  the  Seneca  lake; 
*  *•*  *then  westerly  to  the  shore  of  said  lake;  and  then  westerly  along  thfi 
same  to  the  bounds  of  the  county.9 
!**•  4.  The  town  of  Lodi  shall  contain  all  that  part  of  said  county, 

bounded  Northerly,  by  Ovid:  Easterly,  by  Covert:  and  Southerly 
and  Westerly,  by  the  bounds  of  the  county. 
o?w.  6.  The  town  of  Ovid  shall  contain  all  that  part  of  said  county, 

bounded  North,  by  the  north  bounds  of  the  township  of  Ovid,  conti- 
nued east  and  west  to  the  bounds  of  the  county;  Easterly  and  West- 
erly, by  the  bounds  of  the  county:  and  Southerly,  by  a  line  begin- 
ning in  the  east  bounds  of  the  county,  east  from  the  northeast  corner 
of  lot  number  fifty-two  of  the  township  of  Ovid,  and  running  thenct 
west,  to  and  along  the  north  bounds  of  said  lot,  to  its  northwest  cor- 
ner; then  south  to  the  northeast  corner  of  lot  number  fifty-one;  then 

(1)  Law*  of  1833,  chap.  66.    (2)  By  chap.  77,  laws  of  1829,  Junius  is  divided  into  tarn 
towns.    Sae  sub.  8,  9  and  10  post. 
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14.  The  town  of  Scipio  shall  contain  all  that  part  of  said  county,  title  4. 
bounded  Northerly,  by  Fleming:  Easterly,  by  Sempronius:  South- s^v"^/ 
edy,  by  Venice:  and  Westerly,  by  Ledyard.  ae*fa' 

16.  The  town  of  Sempronius  shall  contain  all  that  part  of  said  sempronm*. 
county,  comprehending  all  that  part  of  the  township  of  Scipio,  lying 

east  of  the  Owasco  lake,  together  with  all  that  part  of  the  township  ^^21 
of  Sempronius,  lying  within  the  bounds  of  the  county. l  and  22.  j 

*16.  The  town  of  Springport  shall  contain  all  that  part  of  said  *  101 
county,  bounded  Northerly,  by  a  line  beginning  at  the  northeast  cor-  sPr,n»*rt- 
ncr  of  lot  number  seventy-five,  in  the  Cayuga  reservation;  and  run- 
ning thence  west  along  the  line  of  lots,  to  the  east  bounds  of  lot  num- 
ber seventy;  then  along  the  same  north,  to  the  northeast  corner 
thereof;  then  west  along  the  north  bounds  thereof,  and  the  same 
continued  to  the  west  bounds  of  the  county:  Easterly,  by  the  east 
hounds  of  the  Cayuga  reservation:  Southerly,  by  Ledyard:  and 
Westerly,  by  the  bounds  of  the  county. 

17.  The  town  of  Stirling  shall  cohtain  all  that  part  of  said  coun-  guriiag. 
tj,  bounded  Northerly,  Easterly  and  Westerly,  by  the  bounds  of  the 
county:  and  Southerly,  by  the  north  bounds  pf  Victory. 

18.  The  town  of  Venice  shall  contain  all  that  part  of  said  county,  Venice, 
beginning  at  the  southeast  corner  of  Ledyard,  and  running  thence 

east  on  the  south  line  of  the  township  6f  Scipio,  to  the  southeast  cor- 
ner thereof;  then  north  on  the  east  line  of  said  township,  until  the 
same  is  intersected  by  an  easterly  continuation  of  the  north  bounds 
of  lot  number  fifty -three;  then  west  on  the  north  line  of  lots  number 
fifty-three,  fifty-two,  fifty-one%  fifty,  forty-nine,  forty-eight,  forty-se- 
ra, and  forty-six,  to  Ledyard;  and  then  along  the  bounds  of  Led- 
yard south,  to  the  place  of  beginning. 

19.  The  town  of  Victory  shall  contain  all  that  part  of  said  coun- victory, 
tj,  bounded  Northerly,  by  the  north  bounds  of  the  township  of  Ca- 

to:  Easterly,  by  Ira:.  Westerly,  by  the  west  bounds  of  the  county : 
and  Southerly,  by  a  line  beginning  at  the  southeast  corner  of  lot 
number  sixty-seven  in  the  said  township,  and  running  thence  west 
along  the  line  of  lots  to  the  west  bounds  of  the  county. 

[20.  All  that  part  of  the  town  of  Locke,  in  the  county  of  Cayuga,  Plato  eheeg- 
lying  east  of  the  west  line  of  lots  number  six,  sixteen,  twenty-six,  mwSST 
thirty-six,  and  forty-six,  in  said  town,  shall  be  erected  into  a  separate 
town  by  the  name  of  Plato.3 

All  the  remaining  part  of  the  said  town  of  Locke  shall  be  and  re-  !*•** 
flftin  a  separate  town  by  the  name  of  Locke.]3 

(All  that  part  of  the  county  of  Cayuga,  now  known  as  the  town  summer  w* 
of  Plato,  shall  hereafter  be  called  and  known,  by  the  name  of  Sum- 
ner Hill.]3 

[21.  Prom  and  after  the  passing  of  this  act,  all  that  part  of  the  Town  of  m«. 
Uwn  of  Sempronius,  in  the  county  of  Cayuga,  being  the  southwest  ™*a  «r*cl- 
ptit,  bounded  on  the  west  and  on  the  south  by  the  present  lines  of 
nil  town;  on  the  east  by  the  west  lines  of  lots  number  ninety-six, 
eigbly-six,  seventy-six,  sixty-six,  fifty-six  and  forty-seven;  and  on 
the  north  by  the  south  lines  of  lots  number  thirty-seven,  thirty-six, 
thirty-foe,  thirty-four,  thirty-  three,  and  extending  west  through  lot 
number  twenty -six  to  the  Owasco  lake,  shall  be  and  remain  a  sepa- 
rate town  by  the  name  of  Moravia.]4 

(1)  Two  ww  Hums  erected  from  Sempronius  by  chap.  66,  ltw«  of  1633;  Me  rab.  SI  end 
&,  POM.    (•«*)  Uwi  ef  1831,  chap.  306.    (3)  lb.  18327ch*fh  44.    (4)  lb.  1833,  efaep.  66. 

vol.  3.  10 
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title  4.  North,  by  the  north  line  of  lots  number  sixty-five,  sixty-six,  sixty-ee- 

v^*v-^/ven,  sixty-eight,  sixty-nine  and  seventy:  and  on  the  East,  by  the 

east  line  of  lots  number  seventy,  eighty-two  and  ninety-eight,  and 

thence  southerly  to  the  south  line  of  said  town,  shall  be  erected  into 

a  separate  town  by  the  name  of  Waterloo.1 

■eneciFuifl  io.  Alt  the  remaining  part  of  the  said  town  of  Junius,  being  the 
southeast  part,  shall  be  erected  into  a  separate  town  by  the  name  of 
Seneca  Palls.1] 

owtabso.  <J  44.  The  county  of  Ontario  shall  be  divided  into  the  towns  of 
Bristol,  Canandaigua,  Farmington,  Gorham,  Hopewell,  Manchester, 
Naples,  Phelps,  Richmond,  Seneca,  Victor,  [Canadice,  East-BIooiu- 
field  and  West-Bloomfield,]  the  extent  and  limits  of  which  said  seve- 
ral towns  shall  be  as  follows: 

Bioorafieid.       i-  The  town  of  Bloomfield  shall  contain  all  that  part  of  said  coun- 

rwvw**      ty,  comprising  township  number  ten,  in  the  fourth  range  of  townships. 

•«*  »ub.  M.]  jn  pheipg  anJj  Guam's  purchase,  and  that  part  of  township  num- 
ber ten,  in  the  fifth  range,  which  is  included  within  the  bounds  of 
the  county.' 

Bri«oi  2.  The  town  of  Bristol  shall  contain  all  that  part  of  said  county, 

comprising  townships  number  eight  and  nine,  in  the  fourth  range  of 
townships,  in  said  purchase,  and  that  part  of  township  number  eight 
in  the  third  range,  which  lies  within  tne  bounds  of  the  county. 

omandaigua  3.  The  town  of  Canandaigua  shall  contain  all  that  part  of  said 
county,  comprising  township  number  ten/  in  the  third  range  of  said 
townships,  together  with  that  part  of  township  number  nine,  in  the 
same  range,  which  lies  west  of  the  east  shore  of  Canandaigua  lake. 

Farmington.  4.  The  town  of  Farmington  shall  contain  all  that  part  of  said 
county,  comprising  township  number  eleven,  in  the  third  range  of 
said  townships. 

aorham.  5.  The  town  of  Gorham  shall  contain  all  that  part  of  said  county, 

comprising  township  number  nine,  in  the  second  range  of  townships, 
*  103     *in  said  purchase,  and  all  that  part  of  township  number  nine,  in  tne 
third  range,  which  lies  on  the  east  side  of  the  Canandaigua  lake. 

Hopcweii.  6.  The  town  of  .Hopewell  shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  ten,  in  the  second  range  of  said  town- 
ships. 

Mancheiter.  7.  The  town  of  Manchester  shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  eleven,  in  the  second  range  of  town- 
ships, in  Phelps  and  Gorham's  purchase. 

Kapies.  8.  The  town  of  Naples  shall  contain  all  that  part  of  said  county, 

bounded  Northerly,  by  the  north  line  of  township  number  seven  in 
Phelps  and  Gorham's  purchase:  and  Easterly,  Southerly  and  West- 
erly, by  the  bounds  of  the  county. 

fheip*.  9.  The  town  of  Phelps' shall  contain  all  that  part  of  said  county, 

bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county:  Soutn- 
erly,  by  the  north  bounds  of  Seneca :  and  Westerly,,  by  the  division 
line  between  the  first  and  second  ranges  of  towrnships  in  said  pur- 
chase. 

Richmond.        io.  The  town  of  Richmond  shall  contain  all  that  part  of  said  coun- 

^r^TO«ty,  bounded  Northerly,  by  Bloomfield:  Easterly,  by  Bristol:  and 

(1)  Laws  of]  829,  chap.  77.    (2)  Divided  into  Eiit-Btoomfield  and  WetfeBloonfek)  by 
chap.  23,  laws  of  1833,  see  sub.  14  post. 
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along  the  line  of  lots  west  to  lot  Dumber  forty-three;  then  north  to  TnXB  4* 
the  northeast  corner  thereof;  and  then  west  along  the  north  bounds  v^*v-^ ' 
of  said  lot,  aod  the  same  continued,  to  the  west  bounds  of  the  county. 

6.  The  town  of  Romulus  shall  contain  all  that  part  of  said  coun-  Romuh». 
tv,  bounded  Easterly  and  Westerly,  by  the  bounds  of  the  county:  [Altered,  — 
ooutheriy,  by  Ovid:  and  Northerly,  by  a  line  beginning  in  the  west"*'7'1 
bounds  of  the  county,  west  from  the  southwest  corner  of  lot  number 
thirty-seven,  in  the  township  of  Romulus,  and  running  thence  east 
to  said  corner;  then  along  the  south  bounds  of  said  lot  number  thirty- 
•even,  to  the  southeast  corner  thereof;  then  north  to  the  southwest  cor- 
ner d  lot  number  thirty-eight;  then  east  along  the  line  of  lots  to  the 
west  bounds  of  lot  number  forty-two;  then  south  to  the  northwest 
corner  of  lot  number  forty-eight;  xhen  east  along  the  same  to  the 
west  bounds  of  the  Cayuga  reservation;  then  northerly  along  the 
aid  reservation  line,  to  the  southwest  corner  of  lot  number  fifty-three 
of  said  reservation ;  then  easterly  along  the  line  of  lots,  and  the  same 
continued  to  the  east  founds  of  the  county.1 

[7.  From  and  after  the  first  day  of  April  next,  the  territory  inolud-  S5S32S?-* 
d  within  the  limits  of  the  town  of  Romulus,  in  the  county  of  Sene- 
ca, shall  be  divided  into  two  towns,  by  a  line  commencing  at  the  Cay- 
qga  lake,  on  the  south  line  of  late  West  Cayuga  reservation ;  thence 
west  alofig  the  same  to  the  sopthwest  corner  of  said  reservation; 
thence  north  eight  degrees  east,  five  chains  and  twenty-five  links  to 
the  centre  of  the  highway  running  west  through  the  farm  of  Jacob 
Yreebnd  thirty-one  chains;  thence  west  on  the  line  between  George 
Alexander  and  Albert  Earll  thirty-three  chains  and  ninety  links  to 
the  east  line  of  military  lot  number  sixty-three;  thence  south  two 
chains  and  thirty-three  links  to  the  southeast  corner  of  lot  number 
■xty-three;  thence  west  on  the  line  of  military  lots  number  sixty- 
three,  sixty-eight,  sixty-two,  sixty-seven,  sixty-one  and  si*ty-six,  to 
the  east  line  of  military  lot  number  sixty-four;  thence  north  to  the 
northeast  corner  thereof,  and  from  thence  west  to  the  Seneca  lake.1 

That  part  of  the  present  town  of  Romulus  lying  south  of  the  said  m>muiu«. 
diraon  line  shall  be  known  by  the  name  of  Romulus.* 

That  part  of  the  present  town  of  Romulus  lying  north  of  the  said  variek 
di?te»n  line  shall  be  known  by  the  name  of  Varick.]3  erecl 

[s.  All  that  part  of  the  town  of  Junius,  in  the  county  of  Seneca,  joniug 
Wng  the  northwest  part,  bounded  on  the  North  and  West,  by  the  dMM- 
jnesent  lines  of  said  town:  on  the  East,  by  the  east  lines  of  lots  num- 
ber six,  nineteen,  thirty-two,  forty-four  and  fifty-seven:  and  on  the 
8omh,  by  the  south  line  of  lots  number  fifty-two,  fifty-three,  fifty-four, 
%-fiye,  fifty-six  and  fifty-seven,  shall  be,  and  remain  a  separate  Jnntak 
ton  by  the  name  of  Junius.* 

AD  that  part  of  said  town  of  Junius,  being  the  northeast  part,  tjm. 
bunded  on  the  North  and  East,  by  its  present  boundaries:  on  the 
&oth,  by  the  south  lines  of  lots  number  fifty-eight,  fifty-nine,  sixty, 
■xty-one,  sixty-two  and  sixty-three:  and  on  the  West,  by  the  west 
fee  of  lots  number  seven,  twenty,  thirty-three,  forty-five  and  fifty* 
*jght,  shall  be  erected  into  a  separate  town  by  the  name  of  Tyre.8 

)•  All  that  part  of  the  sai^i  town  of  Junius,  being  the  southwest  wttedoo. 
put,  bounded  on  the  South  and  West,  by  its  present  lines:  on  the 

,  <1)  By  chap.  33,  laws  of  1830,  Vmrick  is  erected  from  Romulus.    Se4  tub.  7  post.    (2) 
»of  1830,  chap.  23,    (3)  lb.  1629,  chap.  77. 
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UTlL4  North,  by  the  north  line  of  lots  number  sixty-five,  sixty-6ix,  sixty-*- 
'ven,  sixty-eight,  sixty-nine  and  seventy:  and  on  the  East,  by  the 
east  line  of  lots  number  seventy,  eighty-two  and  ninety-eight,  and 
thence  southerly  to  the  south  line  of  said  town,  shall  be  erected  into 
a  separate  town  by  the  name  of  Waterloo.1 

•enec&ftiiB  io.  All  the  remaining  part  of  the  said  town  of  Junius,  being  the 
southeast  part,  shall  be  erected  into  a  separate  town  by  the  name  of 
Seneca  Palls.1] 

oktabso.  (J  44.  The  county  of  Ontario  shall  be  divided  into  the  towns  of 
Bristol,  Canandaigua,  Farmington,  Gorham,  Hopewell,  Manchester, 
Naples,  Phelps,  Richmond,  Seneca,  Victor,  [Canadke,  East-Hoorn- 
field  and  West-BloomfieM,]  the  extent  and  limits  of  which  said  seve- 
ral towns  shall  be  as  follows: 

Bioomfiew.       l.  The  town  of  Bloomfield  shall  contain  all  that  part  of  said  coun- 

r^vjjjjjd.      fy>  comprising  township  number  ten,  in  the  fourth  range  of  townships. 

"**  "u  ■  l4-]  in  Phelps  and  Gorham's  purchase,  and  that  part  of  township  num- 
ber ten,  in  the  fifth  range,  which  is  included  within  the  bounds  of 
the  county.9 

Bristol  2.  TPhe  town  of  Bristol  shall  contain  all  that  part  of  said  county, 

comprising  townships  number  eight  and  nine,  in  the  fourth  range  of 
townships,  in  said  purchase,  and  that  part  of  township  number  eight 
in  the  third  range,  which  lies  within  the  bounds  of  the  county. 

cwiandaigna  3.  The  town  of  Canandaigua  shall  contain  all  that  part  of  said 
county,  comprising  township  number  ten/  in  the  third  range  of  said 
townships,  together  with  that  part  of  township  number  nine,  in  the 
same  range,  which  lies  west  of  the  east  shore  of  Canandaigua  lake. 

Farmington.  4.  The  town  of  Farmington  shall  contain  all  that  part  of  said 
county,  comprising  township  number  eleven,  in  the  third  range  of 
said  townships. 

<fc>rham.  5.  The  town  of  Gorham  shall  contain  all  that  part  of  said  county 

comprising  township  number  nine,  in  the  second  range  of  townships, 
•  103  *in  said  purchase,  and  all  that  part  of  township  number  nine,  in  Vb* 
third  range,  which  lies  on  the  east  side  of  the  Canandaigua  lake, 

Hopeweii.  6.  The  town  of  .Hopewell  shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  ten,  in  the  second  range  of  said  town- 


Manchester.  7.  The  town  of  Manchester  shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  eleven,  in  the  second  range  of  town- 
ships, in  Phelps  and  Gorham's  purchase. 

**]**.  8.  The  town  of  Naples  shall  contain  all  that  part  of  said  county* 

bounded  Northerly,  by  the  north  line  of  township  number  seven  in 
Phelps  and  Gorham's  purchase:  and  Easterly,  Southerly  and  West- 
erly, by  the  bounds  of  the  county. 

Pheip*.  9.  The  towu  of  Phelps  shall  contain  all  that  part  of  said  county, 

bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county:  South- 
erly, by  the  north  bounds  of  Seneca:  and  Westerly,  by  the  division 
Une  between  the  first  and  second  ranges  of  towrnships  in  said  pur- 
chase. 

RUhmond.        io.  The  town  of  Richmond  shall  contain  all  that  part  of  said  coun- 

wbera18ecty'  to™1^  Northerly,  by  Bloomfield:  Easterly,  by  Bristol:  and 

(1)  Laws  of 1829,  chap.  77.    (2)  Divided  into  Eut-Bhwmfield  and  Wett-Bloomfield  by 
chap.  23,  laws  of  1833,  see  sub.  14  post. 
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Southerly,  by  Naples  and  the  bounds  of  the  county:  and  Westerly,  title  4. 
by  the  bounds  of  the  county.1  ' 

11.  The  town  of  Seneca  shall  contain  all  that  part  of  said  county,  1 
bounded  Northerly,  by  a  straight  line  running  through  the  middle  of 
township  number  ten,  in  the  first  range  of  townships  in  said  pur- 
chase, and  the  same  continued  east  to  the  east  bounds  of  the  county: 
Southerly  and  Easterly,  by  the  bounds  of  the  county:  and  Westerly. 
by  the  east  bounds  of  township  number  nine  and  ten  in  the  second 
range. 

12.  The  town  of  Victor  shall  contain  all  that  part  of  said  coufity,  victor, 
comprising  township  number  eleven,  in  the  fouth  range  of  townships 

in  Phelps  and  Gorham's  purchase. 

[13.  From  and  after  the  first  day  of  April  next,  all  that  part  of  the  Town  or  c*. 
town  of  Richmond  in  the  county  of  Ontario,  which  is  bounded  south  ^Uce€rMt% 
by  the  south  line  of  said  town ;  west  by  the  west  line  of  said  town; 
north  by  the  north  line  of  township  number  eight;  east  by  the  east 
fiaeof  said  town  of  Richmond;  shall  be  and  the  same  is  hereby  erect- 
ed into  a  separate  town  by  the  name  of  Canadice. l 

The  remaining  part  of  the  town  of  Richmond,  shall  remain  a  se~  Richmond 
parate  town  by  the  name  of  Richmond.1]  to  rWMta- 

[14.  From  and  after  the  first  Mouday  in  April  next,  all  that  part  of  T^m  0f 
the  town  of  Bloomfield,  in  the  county  of  Ontario,  situated  west  of  a  moMOteM 
fine  to  be  drawn  northerly  and  southerly,  on  the  west  line  of  lots  num-  *rect*L 
bertwo,  twenty-three,  twenty-six,  forty-two,  fifty-nine  and  eighty,  in 
the  said  town,  shall  become  a  town  by  the  name  of  Wesl-Bloomfield.1 

ill  the  remaining  part  of  the  present  town  of  Bloomfield,  shall  be  EMC-Bfaooh 
and  remain  a  separate  town  by  the  name  of  East-Bloomfield.8]  fltkL 

545.  The  county  of  Yates  shall  be  divided  into  the  towns  of  t  a  vs. 
fttrrington,  Benton,  Italy,  Jerusalem,  Middlesex,  Milo,  Starkey,  and 
[Potter,]  the  extent  and  limits  of  which  said  several  towns  shall  be  as 

1.  The  town  of  Harrington  shall  contain  all  that  part  of  said  coun-  Bunnfam 
ty,  bounded  Northerly,  by  the  north  bounds  of  township  number  six, 
of  the  first  range  of  townships  in  Phelps  and  Gorham's  purchase : 
Easleriy,  by  the  old  pre-emption  line:  Southerly,  by  the  bounds  of 
the  county :  anil  Westerly,  by  Jerusalem  and  the  bounds  of  the  coun- 
ty. 

1  The  town  of  Benton  shall  contain  all  that  part  of  said  coun-  b«bml 
ij,  comprehending  township  number  eight  in  the  first  range  of  said 
townships,  and  the  same  extended  east,  to  the  east  bounds  of  the 
county. 

t.  The  town  of  Italy  shall  contain  all  that  part  of  said  county,  it**, 
comprehending  township  number  seven,  in  the  third  range  of  said 
townships. 

4.  The  town  of  Jerusalem  shall  contain  all  that  part  of  said  coun-  JenuONa. 
tj,  beginning  at  the  northwest  corner  of  township  number  seven  in 
the  second  range  of  said  townships,  and  running  thence  along  the 
vat  bounds  thereof  south  to  the  bounds  of  the  county ;  then  along 
the  bounds  of  the  county  easterly  and  southerly  to  the  forks  of  the 
Crooked  lake;  then  northerly  through  the  middle  of  the  east  arm  of 
the  Crooked  lake  to  the  outlet  thereof;  then  north  to  the  north  bounds 

(1)  C  loadiee  erected  from  Richmond  by  chap.  143,  laws  of  1829.    (2)  Bloomfield  divid- 
ed by  ekip.  S3,  Uw»  of  1833. 
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line  beginning  at  the  southwest  comer  of  lot  number  one  huadnd 
and  seventy,  in  township  number  thirteen,  in  the  third  range  ef 
townships,  and  running  from  thence  easterly  along  the  south  line  of 
lots  number  one  hundred  and  seventy-one,  one  hundred  and  seven- 
ty-two, one  hundred  and  seventy-three,  one  hundred  and  seventy- 
four,  seventy-nine,  seventy-eight  and  seventy-seven,  to  the  east  lim 
thereof;  and  from  thence  south  along  the  west  line  of  Vol  numb* 
seventy-six,  to  the  southwest  corner  thereof;  and  from  thence  easter- 
ly along  the  south  line  of  lots  number  seventy-six  and  seventy-five, 
to  the  east  line  of  said  township  number  thirteen,  shall  be  and  re- 
main a  separate  town,  by  the  name  of  Walworth/ 

The  remaining  part  of  the  town  of  Ontario  shall  remain  a  sepa- 
rate town  by  the  name  of  Ontario.1} 

$  47.  The  county  of  Livingston  shall  be  divided  into  the  towas 
of  Avon,  Caledonia,  Conesus,  Geneseo,  Groveland,  Leicester,  Li- 
ma, Livoniar  Mount-Morris,  Sparta,  Springwater,  and  York,  thf 
extent  and  limits  of  which  said  several  towns  shall  be*  as  follows: 

l.  The  town  of  Avon  shall  contam  all  that  part  of  said  county, 
comprising  township  number  ten  in  the  seventh  range  of  township 
in  Phelps  and  Gornam's  purchase,  and  the  same  extended  to  thi 
middle  of  the  Genesee  river. 

*.  The  town  of  Caledonia  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly  and  Westerly,  by  the  bounds  of.  the  county: 
Easterly  by  the  middle  of  Genesee  river:  and  Southerly,  by  York. 

*a.  The  town  of  Conesus  shall  .contain  all  that  part  of  township 
number  eight,  in  the  sixth  range  of  said  townships,  which  lies  with- 
in the  bounds  of  the  county. 

4.  The  town  of  Geneseo  shall  contain  all  that,  part  of  said  coun- 
ty, comprising  township  number  nine,  in  the  seventh  range  of  said 
townships,  and  the  same  extended  west  to  the  middle  of  the  Gent- 
see  river! 

5.  The  town  of  Groveland  shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  eight,  in  the  seventh  range  of  said 
townships. 

e.  The  town  of  Leicester  shall  contain  all  that  part  of  said  coun- 
ty, beginning  in  the  middle  of  the  Genesee  river,  opposite  the  south- 
east corner  of  lot  number  forty-eight  of  the  honorary  creditors'  tract, 
and  running  thence  to  said  corner;  then  westerly  on  the  line  of  lots 
to  the  west  side  of  the  road  leading  to  Moscow;,  then  southerly  along 
the  same  to  the  southeast  corner  of  lot  number  forty-five;  then  west- 
erly along:  the  line  of  lots  to  the  bounds  of  the  county;  then  south 
along  the  bounds  of  the  county  to  the  middle  of  the  Genesee  river; 
and  then  down  along  the  same  to  the  place  of  beginning. 

7.  The  town  of  Lima  shall  contain  all  that  part  of  said  county, 
comprising  township  number  ten,  in  the  sixth  range  of  said  town- 
ships,  and  that  part  of  township  number  tea,  in  the  fifth  range, 
which  lies  within  the  bounds  of  the  county. 

s.  The  town  of  Livonia  shall  contain  ail  that  part  of  said  county, 
comprising  township  number  nine,  in  the  sixth  range  of  said  town- 
ships, together  with  the  tract  of  land  lying  east  of  said  township, 
called  the  Oblong,  or  Gore. 

a.  The  town  of  Mount-Morris  shall  contain  alt  that  part  of  said 
county,  bounded  Northerly  and  Westerly,   by  Leicester,  and  the 

(1)  »»  a  worth  eroded  from  Ontario  by  cfaap.  196,  laws  of  18S0. 
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of  Arcadia:  Easterly,  by  the  new  pre-emption  line:  Southerly,  by  irnosi 
the  bound*  of  the  county:  and  Westerly,  by  Arcadia.  >^v^*' 

5.  The  town  of  Macedon  shall  contain  aU  that  part  of  said  county,  niacedon. 
dtatingukhed  as  township  number  twelve  in  the  third  range  of  said 
purchase. 

«.  The  town  of  Marion  shall  contain  all  that  part  of  said  county,  Marion. 
cmapreheodiog  all  that  part  of  township  number  thirteen  of  the  se- 
cond range  of  townships,  which  lies  south  of  the  north  line  of  lot  num- 
*ber  thirty,  to  thirty-five  inclusive,  and  of  lot  number  ten  in  the  first,    *  105 
second  and  third  ranges  of  lots  in  said  township: 

7.  The  town  of  Ontario  shall  contain  all  that  part  of  «aid  county,  Ontario, 
comprehending  townships  number  thirteen  and  fourteen,  in  the  third  [Ak««d. 
range  of  said  townships,  and  the  sartie  extended  to  the  north  bounds  s**ittb* 15-] 
of  the  county.1 

s.  The  town  of  Palmyra  shall  contain  all  that  part  of  said  coun-  Paiayn 
ly,  distinguished  as  township  number  twelve  in  the  second  range  of 
aid  purchase. 

9.  The  town  of  Port-Bay  shall  contain  all  that  part  of  said  coun-  poi-lba?. 
ty,  bounded  Northerly,  by  the  bounds  of  the  county :  Westerly,  by 

the  new  pre-emption  line:  Easterly,  by  Wolcoti  and  Butler:  and 
Southerly,  by  Rose. 

[From  and  after  the  passage  of  this  act  the  town  of  Port-Bay,  in  the  ch*ngedu» 
wattT  of  Wayne,  shall  be  known  and  distinguished  by  the  name  of  Hurou- 
the  town  of  Huron.]8 

10.  The  town  of  Rose  shall  contain  all  that  part  of  said  county,  m**. 
beginning  in  the  new  pre-emption  line,  where  the  same  is  intersected 

by  the  north  bounds  of  the  township  of  Galen,  and  running  theiMje 
wst  along  the  said  north  bounds  seven  miles;  then  north  five  miles; 
then  west  to  the  new  pre-emption  line;  then  south  along  the  same  to 
the  place  of  beginning. 

u.  The  town  of  Savannah  shall  contain  all  that  part  of  said  a^uu^ 
tamty.  bounded  Southerly  and  Easterly,  by  the  bounds  of  .the  coun- 
ty: Northerly,  by  Butler:  and  Westerly,  by  Galen. 

12.  The  town  of  Sodus  shall  contain  all  that  part  of  said  county,  sodut. 
bunded.  Northerly,  by  the  bounds  of  the  county:  Easterly,  by  the 
new  pre-emption  line:  Southerly,  by  Arcadia  and  Lyons:  and  West- 
erly, by  Williamson  and  Marion. 

u.  The  town  of  Williamson  shall  contain  all  that  part  of  town-  wnuanuon. 
*ip  number  thirteen,  in  the  second  range  of  said  townships,  not  in- 
ended  in  the  town  of  Marion,  together  with  township  number  four- 
taiinsaid  range,  and  the  same  extended  to  the  north  bounds  of 
4e  couoty. 

14.  The  town  of  Wolcott  shall  contain  all  that  part  of  said  coun-  woicoit 
<T,  beginning  in  the  east  bounds  of  the  county,  at  the  northeast  cor- 
***f  Butler,  and  running  thence  .west  along  the  north  bounds  of 
Bukr}  to  the  west  line  of  lot  number  fifty,  in  Williamson's  patent; 
*en  north  to  the  bay  of  Port-Bay;  then  through  the  middle  thereof 
•°Wte  Ontario;  then  north  to  the  north  hounds  of  the  county;  then 
*tag  the  same  easterly  to  the  east  bounds  of  the  county ;  and  then 
**ttherly  along  the  same  to  the  place  of  beginning. 

[is.  From  and  after  the  first  Monday  of  April  next,  all  that  prrt  Town  of 
°f  the  town  of  Ontario,  in  the  county  of  Wayne,  lying  south  of  a  JJj^0^- 

♦1)  Walworth  erected  from  Ontario  by  c!»ap,  196.  law*  of  18;».  (*2)  Name  of  Port  Btfy 
«* «J  to  Uaroo  by  chap.  36,  law*  of  1834. 
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title  4.  nesee  river:  Southerly,  by  Chili :  and  Westerly,  by  Ogden  and  ftx- 

Greece.  6.  The  town  of  Greece  shall  contain  all  that  part  of  aaid  county, 

bounded  Northerly,  by  the  north  bounds  of  the  county:  Easterly, by 
the  middle  of  the  Genesee  river,  and  a  line  drawn  from  its  mouth  tt> 
the  north  bounds  of  the  county:  Southerly,  by  the  south  line  of  loH 
number  sixteen,  thirty-two,  seventy-two,  eighty-one,  ninety-nine,  o» 
hundred  and  eight,  one  hundred  and  seventeen,  one  hundred  and 
twenty-six,  one  hundred  and  thirty-five,  one  hundred  and  forty-faff 
and  one  hundred  and  <fifty-three,  in  number  one,  short  range  of  Phelps 
and  Gorham's  purchase,  west  of  Genesee  river:  and  Westerly,  bj 
Parma. 

Henrietta.  6.  The  town  of  Henrietta  shall  contain  all  that  part  of  said  county, 
comprising  township  number  twelve,  in  the  seventh  range  of  town- 
ships, in  Phelps  and  Gorham's  purchase,  and  the  same  extended  wot 
to  the  middle  of  the  Genesee  river. 

Meodon.  7.  The  town  of  Mendon,  shall  contain  all  that  part  of  said  county, 

comprising  township  number  eleven,  in  the  fifth  range  of  township* 
in  Phelps  and  Gorham's  purchase. 

<%*©■.  s.  The  town  of  Ogden  shall  contain  all  that  part  of  said  county, 

distinguished  by  the  name  of  Fairfield,  lying  south  of  the  south  line 
of  the  Gore  tract,  so  called,  and  east  of  the  triangle. 

*9.  The  town  of  Parma  shall  contain  all  that  part  of  said  county* 
lying  along  the  east  side  of  the  triangle,  known  and  distinguished  as 
the  Gore,  and  Braddock's  bay,  and  the  latter  extended  north  to  tl* 
bounds  of  the  county. 

PtooMt  10.  The  town  of  Penfield  shall  contain  all  that  part  of  said  county, 

bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county:  South- 
erly, by  Pittsford  and  Perrington:  and  Westerly,  by  Brighton. 

vtntagton.  1 1  •  The  town  of  Perrington  shall  contain  all  that  part  of  said  coun- 
ty, Comprising  township  number  twelve  in  the  fourth  range  of  town- 
ships, in  Phelp3  and  Gorham's  purchase. 

puufofd.  '  1 2.  The  town  of  Pittsford  shall  contain  all  that  part  of  said  county, 
comprising  township  number  twelve,  in  the  fifth  range  of  said  town- 
ships. 

Ki«k  is.  The  town  of  Riga  shall  contain  all  that  part  of  said  county, 

comprising  the  tract  called  West-Pulteneyr  and  so  much  of  the  tract 
called  East-Pulteney,  lying  west  of  a  line  beginning  at  the  northeast 
corner  of  lot  number  forty-nine,  and  running  thence  southerly  along 
the  east  bounds  of  lots  number  forty-nine,  sixty-eight,  eighty-six,  on» 
hundred  and  three,  one  hundred  and  nineteen,  sixty,  and  sixty-four, 
of  the  Pulteney  estate,  and  along  the  east  bounds  of  great  lots  num- 
ber nine,  ten,  eleven  and  twelve. 

*uth.  14.  The  town  of  Rush  shall  contain  all  that  part  of  said  county, 

comprising  township  number  eleven,  in  the  seventh  range  of  town* 
ships,  of  Phelps  and  Gorham's  purchase,  and  the  same  extended  we* 
to  the  middle  of  the  Genesee  river. 

1 5.  The  town  of  Sweden  shall  contain  all  that  part  of  said  county 
comprising  township  number  three,  of  the  tract  called  the  triangle. 

16.  The  town  of  Wheatland  shall  contain  all  that  part  of  said 
county,  bounded  Northerly,  by  Riga  and  Chili:  Easterly,  by  the  mid- 
dle of  the  Genesee  river:  and  Southerly  and  Westerly,  by  the  bounds 
of  the  county. 
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bonnds  of  the  county:  Southerly,  by  the  bounds  of  the  county :  and  title* 
Easterly,  by  Sparta,  Grovelana  and  Geneseo.  v^v-^^ 

ie.  The  town  of  Sparta  shall  contain  all  that  part  of  said  county,  sputa. 
bounded  Northerly,  by  Groveland  and  Conegus:  Easterly,  by  Spring- 
water.  Southerly,  by  the  bounds  of  the  county,  and  Westerly,  by 
the  west  bounds  of  township  number  seven,  in  the  seventh  range  of 
«id  townships. 

11.  The  town  of  Springwater  shall  contain  all  that  part  of  said  Bpringwuer. 
county,  bounded  Northerly,  by  Conesus  and  (he  bounds  of  the  coun- 
ty: Easterly  and  Southerly,  by  the  bounds  of  the  county:  and  West- 
erly, by  a  line  drawn  through  township  number  seven,  in  the  sixth 
range  of  said  townships,  parallel  with  the  east  bounds  of  said  town- 
•bipj  at  the  distanee  of  three  miles  therefrom. 

is.  The  town  of  York  shall  contain  all  that  part  of  said  county,  York. 
bounded  as  follows:  beginning  at  the  northwest  corner  of  Leicester, 
in  the  west  bounds  of  the  county,  and  running  thence  along  said 
bounds  northerly  and  easterly,  to  the  northwest  corner  of  lot  number 
thirty-five,  in  the  forty  thousand  acre  Hart;  tben  east  along  the  line 
of  lots,  to  the  southwest  bounds  of  the  Canewagus  Indian  reserva- 
tion; tben  southeasterly  along  the  said  bounds,  and  the  same  con- 
tinued to  the  middle  of  the  Genesee  river;  then  up  along  the  same, 
to  Leicester;  and  then  westerly  along  the  north  bounds  of  Leicester, 
to  the  place  of  beginning.   . 

*5&  The  county  of. Monroe  shall  be  divided  into  the  towns  of   *  iot 
fronton,  Chili,  Clarkson,  Gates,  Greece,  Henrietta,  Mendon,  Ogden, UoMaaB 
™na,  Penfield,  Perrington,  Pittsford,  Riga,  Rush,  Sweden,  and 
Wheatland,  the  extent  and  limits  of  which  said  several  towns  shall  be 
>«  fallows: 

t;  The  town  of  Brighton  shall  contain  all  that  part  of  said  county,  Brighton. 
beginning  on  the  east  bank  of  the  Genesee  river,  at  the  southwest 
ttroer  of  township  number  thirteen,  in  the  seventh  range  of  Phelps 
>nd  Gorham's  purchase,  and  running  thence  east  along  the  south 
bounds  of  said  township,  to  the  southeast  corner  thereof;  then  north-* 
«iy  along  the  bounds  of  said  township,  to  the  northwest  corner  of 
township  number  twelve,  in  the  fifth  range  of  said  townships ;  then 
ftfet  along  the  north  bounds  of  said  township,  to  the  southeast  corner 
«f  lot  number  seventy-six,  in  township  number  thirteen,  in  the  fourth 
*nge  of  said  townships;,  then  northerly  along  the  east  bounds  of  said 
K  to  the  Irondequoit  creek;  then  down  the  middle  thereof,  and  of 
fandequoit  bay,  to  lake  Ontario;  then  north  to  the  north  bounds  of 
we  county;  then  westerly  along  the  same,  to  a  point  opposite  the 
Btoith  of  the  Genesee- river;  then  on  a  straight  course  to  tne  mouth 
of  said  river;  then  up  along  the  middle  of  said  river,  to  a  point  oppo- 
^the  place  of  beginning;  and  then  easterly,  to  the  place  of  begin- 

SAg. 

*•  The  town  of  Chili  shall  contain  all  that  part  of  said  county,  cmu. 
^prising  all  that  part  of  the  tract  called  East-Pulteney,  not  includ- 
ed ia  the  town  of  Riga,  with  the  same  extended  to  the  middle  of  the 
Goiesee  river. 

*•  The  town  of  Clarkson  shall  contain  all  that  part  of  said  county,  ciufcaoB. 
founded  Northerly  and  Westerly,  by  the  bounds  of  the  county:  East- 
*•?>  by  Parma:  and  Southerly,  by  Sweden. 

*.  The  town  of  Gates  shall  contain  all  that  part  of  said  county,  Gate* 
Eroded  Northerly,  by  Greece :  Easterly,  by  the  middle  of  the  Ge- 


120  TOWNS  IN  GENESEE.  [pahti. 

title  4.  and  four  in  the  forty  thousand  acre  tract,  continued  east  to  the  east 
s^sv^-'  bounds  of  the  county :  Easterly,  by  the  bounds  of  the  county :  South- 
erly, by  a  line  running  between  lots  number  eight  and  nine,  and  six- 
teen and  seventeen,  in  the  Ogden  tract,  continued  east  to  the  east 
bounds  of  the  county:  and  Westerly,  by  the  east  transit  line. 

Dba.  12.  The  town  of  Elba  shall  contain  all  thai  part  of  said  county, 

comprising  township  number  thirteen,  in  the  first  and  second  ranges 
of  townships  of  the  Holland  l^and  Company's  purchase,  including 
that  part  of  Tonnewanta  reservation  lying  east  of  the  division  lim 
between  the  second  and  third  ranges,  and  north  of  the  division  lim 
between  the  twelfth  and  thirteenth  townships. 

cainefruie.  1 3.  The  town  of  Gainsville  shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  eight,  in  the  first  range  of  township 
of  the  Holland  Land  Company's  purchase. 

u  roj.  l  *•  The  town  of  Le  Roy  shall  contain  all  that  part  of  said  county, 

beginning  in  the  bounds  of  the  county,  at  the  southeast  corner  of  town- 
ship number  one,  of  the  townships  in  Phelps  and  Gorham's  purchase, 
west  of  the  Genesee  river,  and  running  thence  southerly  and  west- 
erly along  the  bounds  of  the  county  to  the  northeast  corner  of  tht 
town  of  Covington ;  then  westherly  along  the  north  bounds  thereof  to 
•  no  the  'southeast  corner  of  Stafford;  then  along  the  east  bounds  of  Staf- 
ford northerly  to  Byron;  then  easterly  along  the  south  bounds  of  By* 
ron,  and  the  same  continued  to  the  west  bounds  of  the  triangle;  and 
then  easterly  along  the  north  bounds  of  the  aforesaid  township  num- 
ber one  to  the  place  of  beginning. 

MidcQebory.  16.  The  town  of  Middlebury  shall  contain  all  that  part  of  said 
county,  comprising  township  number  ten,  in  the  first  range  of  town- 
ships of  the  Holland  Land  Company's  purchase. 

oruiferiiie.  16.  The  town  of  Orangeville  shall  contain  all  that  part  of  said 
county,  comprising  township  number  nine,  in  the  second  range  of 
townships  in  the  Holland  Land  Company's  purchase. 

Ptmbrok*        1 7.  The  town  of  Pembroke  shall  contain  all  that  part  of  said  couiv 

[Altered,  see  ty,  bounded  Northerly,  by  Alabama :  Easterly,  by  Batavia  and  Alex- 

•ub.  i&]  ander :  Southerly,  by  Bennington :  and  Westerly,  by  the  west  bounds 
of  the  county.1 

*«rry.  is.  The  town  of  Perry  shall  contain  all  that  part  of  said  county, 

bounded  Northerly,  by  Covington:  Easterly  by  the  east  bounds  of 
the  county:  Southerly,  by  Castile:  and  Westerly,  by  the  transit  line. 

ijufort.  1 9.  The  town  of  Stafford  shall  contain  all  that  part  of  said  county, 

beginning  at  the  northeast  corner  of  the  town  of  Bethany,  and  run- 
ning thence  west  along  the  bounds  of  said  town  to  the  northeast  cor- 
ner of  lot  number  eleven,  in  the  third  section  of  township  number 
twelve  in  the  first  range  of  townships  in  the  Holland  Land  Compa- 
ny's purchase;  then  north  to  the  south  line  of  township  number  thir- 
teen, along  the  road  leading  from  John  Dubois'  to  Smith's  mills;  then 
east  along  the  south  line  of  said  township  number  thirteen  to  Byron; 
then  southerly  and  easterly  along  the  bounds  of  Byron  to  the  north- 
east corner  of  lot  number  one  hundred  and  sixteen  of  the  Connecti- 
cut tract;  then  south  along  the  line  of  lots  to  Covington;  then  west 
along  the  north  bounds  of  Covington  to  Bethany;  and  then  nortji 
along  the  east  bounds  of  Bethany  to  the  place  of  beginning. 

Mutt*.  20.  The  town  of  Sheldon  shall  contain  all  that  part  of  said  county, 

(1)  Darien  elected  from  Pembroke  by  chop.  18,  lews  of  1813. 
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g  49.  The  county  of  Genesee  shall  be  divided  kito  the  towns  of  ™,le4. 
Alabama,  Alexander,  Attica,  Batavia,  Bethany,  Bergen,  Bennington, " 
Byron,  Castile,  China,  Covington,  Elba,  Gainesville,  Le  Roy,  Middle- i 
hiry,  Otangevflle,   Pembroke,  Perry,  Stafford,   Sheldon,  Warsaw, 
WethersfiekL  [Darien,  and  Java,]  the  extent  and  limits  of  which  said 
several  towns  shall  be  as  follows; 

i.  The  town  of  Alabama  shall  contain  all  that  part  of  said  county,  Alabama. 
bounded  Northerly  and  Westerly,  by  the  bounds  of  the  county :  East- 
air,  by  die  division  line  between  the  second  and  third  ranges  of  town- 
Mp»  of  the  Holland  Land  Company's  purchase,  continued  through 
tie  Tonnewanta  reservation:  and  Southerly,  by  a  line  beginning  in 
die  west  bounds  of  the  county,  at  a  point  four  miles  and  a  half  south 
4  the  north  bounds  of  the  Tonnewanta  reservation,  and  running 
thence  east  to  the  aforesaid  division  line. 

ft.  The  town  of  Alexander  shall  contain  all  that  part  of  said  coun  Alexander, 
ty,  comprising  township  number  eleven,  in  the  second  range  of  town- 
Japs,  in  the  Holland  Land  Company's  purchase. 

s.  The  town  of  Attica  shall  contain  ail  that  part  of  said  county,  Attica. 
comprising  township  number  ten,  in  the  second  range  of  townships 
tf  the  Holland  Land  Company's  purchase. 

*4.  The  town  of  Batavia  shall  contain  all  that  part  of  said  county,    *  109 
Boonded  Northerly,  by  ElbA:   Easterly,  by  Stafford:  Southerly,  by8**^ 
Bethany  and  Alexander:  and  Westerly,  by  Pembroke  and  Alabama. 

f.  The  town  of  Bethany  shall  contain  all  that  part  of  said  county,  Bethasj. 
tfltaprising  township  number  eleven,  in  the  first  range  of  townships, 
n  the  Holland  Land  Company  Vpurchase. 

•.  The  town  of  Bergen  shall.contain  all  that  part  of  said  county,  Berpa. 
bounded  Northerly  and  Easterly,  by  the  north  bounds  of  the  county: 
Westerly,  by  Byron:  and  Southerly,  by  Le  Roy. 

7.  The  town  of  Bennington  shall  contain  all  that  part  of  said  coun-  Bennioftoa. 
ty,  comprising  township  number  ten,  in  the  third  and  fourth  ranges 

k  townships,  in  the  Holland  Land  Company's  purchase. 

8.  The  town  of  Byron  shall  contain  all  that  part  of  said  county,  Byn>«. 
bounded  Northerly,  by  the  north  bounds  of  the  county:  Easterly,  by 

*  line  running  north  and  south,  at  the  distance  of  one  mile  west  from 
the  west  line  of  the  triangle  and  parallel  thereto:  Westerly,  by  the 
*st  transit  line:  and  Southerly,  by  the  line  of  lots  running  east  from 
the  northwest  corner  of  lot  number  one  hundred  and  nine  of  town- 
•Up  number  one,  of  the  Connecticut  tract. 

9.  The  town  of  Castile  shall  contain  all  that  part  of  said  county,  cmatiia. 
boonded  Northerly,  by  a  line  drawn  parallel  with  the  division  line 
between  the  third  and  fourth  tiers  of  lots  in  the  Little  Lake  tract,  at 

4*  distance  of  eighty  rods  south  therefrom:  Easterly  and  Southerly, 
by  the  bounds  of  the  county:  and  Westerly,  by  the  transit  line. 

ie.  The  town  of  China  shall  contain  all  that  part  of  said  county,  chini. 
boonded  Northerly,  by  the  south  bounds  of  township  number  nine,  in  aukSS!] 
&e  third  and  fourth  ranges  of  townships,  in  the  Holland  Land  Com- 
pany's purchase:  Easterly,  by  Wethersfield  and  the  bounds  of  the 
•wmty:  and  Southerly  and  Westerly,  by  the  bounds  of  the  county.1 

1 1.  The  town  of  Covington  shall  contain  all  th&t  part  of  said  coun-  coring**. 
ty,  bounded  Northerly,  by  a  line  running  between  the  tenth  and 
wienth  ranges  of  the  Craigie  tract;  and  between  lots  number  three 

(l)  Java  erected  from  China  by  ohap.  189,  lawa  of  1832.    See  tub.  34. 
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title  4.  and  four  in  the  forty  thousand  acre  tract,  continued  east  to  the  east  ! 
N^v"^"  bounds  of  the  county :  Easterly,  by  the  bounds  of  the  county :  Sooih- 
erly,  by  a  line  running  between  lots  number  eight  and  nine,  and  six- 
teen and  seventeen,  in  the  Ogden  tract,  continued  east  to  the  eat 
bounds  of  the  county:  and  Westerly,  by  the  east  transit  line. 
Hb4U  12.  The  town  of  Elba  shall  contain  all  thai  part  of  said  county, 

comprising  township  number  thirteen,  in  the  first  and  second  ranges 
of  townships  of  the  Holland  ljand  Company's  purchase,  including 
that  part  of  Tonnewanta  reservation  lying  east  of  the  division  lk» 
between  the  second  and  third  ranges,  and  north  of  the  division  Iim 
between  the  twelfth  and  thirteenth  townships. 
G*ine«vuic-  1 3.  The  town  of  Gainsville  shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  eight,  in  the  first  range  of  township 
of  the  Holland  Land  Company's  purchase, 
u  Roy.  i  *•  The  town  of  Le  Roy  shall  contain  all  that  part  of  said  county, 

beginning  in  the  bounds  of  the  county,  at  the  southeast  corner  of  town- 
ship number  one,  of  the  townships  in  Phelps  and  Gorham's  purchase, 
west  of  the  Genesee  river,  and  running  thence  southerly  and  west- 
erly along  the  bounds  of  the  county  to  the  northeast  corner  of  tb 
town  of  Covington;  then  westherly  along  the  north  bounds  thereof  to  . 
•  1 10    the  *southeast  corner  of  Stafford;  then  along  the  east  bounds  of  Stat 
ford  northerly  to  Byron;  then  easterly  along  the  south  bounds  of  By* 
ron,  and  the  same  continued  to  the  west  bounds  of  the  triangle;  and 
then  easterly  along  the  north  bounds  of  the  aforesaid  township  num- 
ber one  to  the  place  of  beginning. 
Middkbarj.      16.  The  town  of  Middlebury  shall  contain  all  that  part  of  said 
county,  comprising  township  number  ten,  in  the  first  range  of  town- 
ships of  the  Holland  Land  Company's  purchase. 
onuifeviue.      16.  The  town  of  Orangeville  shall  contain  all  that  part  of  said 
county,  comprising  township  number  nine,  in  the  second  range  of 
townships  in  the  Holland  Land  Company's  purchase. 
Pembroke        17.  The  town  of  Pembroke  shall  contain  all  that  part  of  said  con> 
[Altered,  «e  ty,  bounded  Northerly,  by  Alabama :  Easterly,  by  Batavia  and  Alex- 
•ub.  23.J      ander:  Southerly,  by  Bennington:  and  Westerly,  by  the  west  bound* 

of  the  county.1 
Pen?.  18.  The  town  of  Perry  shall  contain  all  that  part  of  said  county, 

bounded  Northerly,  by  Covington:  Easterly  by  the  east  bounds  of 
the  county:  Southerly,  by  Castile:  and  Westerly,  by  the  transit  tint 
Stafford.  1 &•  The  town  of  Stafford  shall  contain  all  that  part  of  said  county! 

beginning  at  the  northeast  corner  of  the  town  of  Bethany,  and  tan- 
ning thence  west  along  the  bounds  of  said  town  to  the  northeast  cor- 
ner of  lot  number  eleven,  in  the  third  section  of  township  number 
twelve  in  the  first  range  of  townships  in  the  Holland  Land  Compa- 
ny's purchase;  then  north  to  the  south  line  of  township  number  thir- 
teen, along  the  road  leading  from  John  Dubois7  to  Smith's  mills;  then 
east  along  the  south  line  of  said  township  number  thirteen  to  Byron; 
then  southerly  and  easterly  along  the  bounds  of  Byron  to  the  north- 
east  corner  of  lot  number  one  hundred  and  sixteen  of  the  Connecti- 
cut tract;  then  south  along  the  line  of  lots  to  Covington;  then  west 
along  the  north  bounds  of  Covington  to  Bethany;  and  then  nortji 
along  the  east  bounds  of  Bethany  to  the  place  of  beginning. 

20 .  The  town  of  Sheldon  shall  contain  all  that  part  of  said  county* 

(1)  Derien  erected  from  Pembroke  by  chop.  18,  lewt  of  18J8. 
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comprising  township  number  nine,  in  the  third  and  fourth  ranges  of  title  4. 
townships  in  the  Holland  Land  Company's  purchase.  >^vx^ 

si.  The  town  of  Warsaw  shall  contain  all  that  part  of  said  coun-  wan»w. 
ty,  comprising  township  number  nine,  in  the  first  range  of  townships 
in  the  Holland  Land  Company's  purchase. 

12.  The  town  of  Wethersfield  shall  contain  all  that  part  of  said  wether* 
county,  comprising  township  number  eight,  In  the  second  range  of fleld' 
townships  in  said  purchase. 

[23.  From  and  after  the  first  day  of  April  next,  all  that  part  of  the  Town  of  Da 
(own  of  Pembroke,  in  the  county  of  Genesee,  known  as  numbers rUm6rect6d- 
elevens,  in  the  third  and  fourth  ranges  of  townships,  agreeably  to  the 
Holland  Land  Company's  survey,  shall  constitute  a  separate  town  oy 
the  name  of  Darien.1 

M  the  remaining  part  of  thejtown  of  Pembroke  shall  be  and  re-  Pembroke  to 
mtkt  a  separate  town  by  the  name  of  Pembroke.]1  .  remain. 

[24.  From  and  after  the  first  Monday  of  March  next,  all  that  part  Town  of  j%- 
of  the  town  of  China,  in  the  county  of  Genesee,  known  as  the  two  va  erected- 
townships  number  eight,  shall  be*  and  remain  a  separate  town,  by  the 
name  of  Java.2 

All  the  remaining  part  of  the  town  of  China,  known  as  two  town-  china  to  re- 
ships  number  seven,  shall  be  and  remain  a  separate  town,  by  the mai*' 
name  of  China.3} 

5  50.  The  county  of  Orleans  shall  be  divided  into  the  towns  of  orlrah*. 
Barre,  Carlton,  Clarendon,  Gaines,  Murray,  Ridgeway,  Shelby,*  and 
Yates,  the  extent  and  limits  of  which  said  several  towns  shall  be  as 
fallows: 

i.  The  town  of  Barre  shall  contain  all  that  part  of  s^id  county,  B*rrc- 
bounded  Northerly,  by  Gaines:  Easterly,  by  the  transit  line:  South- 
erly, by  the  bounds  of  the  county :  and  Westerly,  by  Shelby. 

a.  The  town  of  Carlton  shall  contain  all  that  part  of  said  county,  caxiton. 
comprising  township  number  sixteen  in  the  first  and  second  ranges  of 
townships  in  the  Holland  Land  Company's  purchase,  extended  north 
to  the  north  bounds  of  the  county. 

*3.  The  town  of  Clarendon  shall  contain  all  that  part  of  said  coun-    *  i  i  i 
ty,  bounded  Northerly,  by  Murray ;  Easterly  and  Southerly,  by  the  Clarwi<km- 
bounds  of  the  county ;  and  Westerly,  by  the  transit  line. 

4.  The  town  of  Gaines  shall  contain  all  that  part  of  said  county,  Gajnee. 
bounded  Northerly,  by  Carlton :  Easterly,  by  the  transit  line :  South- 
erly, by  a  line  beginning  at  the  transit  line  between  lots  number  three 

and  (bur  in  the  fifteenth  township ;  and  running  thence  west  along 
the  division  line  between  said  lots  and  the  same  continued,  to  the  east 
bounds  of  Ridgeway ;  and  Werterly,  by  Ridgeway. 

5.  The  town  of  Murray  shall  contain  all  that  part  of  said  county,  Mom?. 
bounded  Northerly  and  Easterly,  by  the  bounds  of  the  county :  South- 
erly by  a  line  beginning. at  the  southeast  corner  of  lot  number  thir- 
teen m  the  third  township  of  the  Connecticut  trait,  and  running 
thence  west  along  the  line  of  lots  to  the  southwest  cofaer  of  lot  num- 
ber two  hundred  and  sixty  at  the  transit  line :  and  Westerly,  by  the 
tram  fine.  • 

«.  The  town  urf  Ridgeway  shall  oontain  all  that  part  of  said  coun-  aidcew»y. 
ty,  comprising  townships  number  fifteen  in  the  third  and  fourth  ran- 

(l)  Dvj*n  erected  from  Pembroke,  by  chap.  18,  laws  of  1833.    (2)  Java  erected  from 
China,  by  chap.  189,  kwt  of  1832, 
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™"**_  ty,  beginning  in  the  middle  of  Buffalo  creek  Indian  reservation,  at  a 

v^v^''  point  south  of  the  division  line  between  lots  number  forty-one  and 
thirty-two,  in  the  eleventh  township  of  the  seventh  range  of  town- 
ships, and  running  thence  north  to  and  along  said  line,  to  the  south 
line  of  lots  number  forty-nine  and  fifty -six;  then  west  along  the  same, 
to  the  line  between  lots  number  sixty-six  and  sixty-five;  then  north 
to  the  south  line  of  lot  number  eighty-four,  in  the  twelfth  township 
and  seventh  range-,  then  west  on  said  line,  to  the  line  between  the 
seventh  and  eighth  ranges  of  townships;  then  north  along  the  same, 
to  the  north  line  df  lots  one  and  eighty-eight  in  township  number 
twelve  of  the  seventh  range;  then  west  to  the  bounds  of  the  county, 
in  the  Tonewanta  creek;  then  northerly  and  easterly  along  the 
bounds  of  the  county,  to  Clarence;  then  south  along  the  bounds  of 
Clarence,  to  the  middle  of  the  Buffalo  creek  Indian  reservation;  and 
then  west  along  the  same  to  the  place  of  beginning. 

Aur»re.  8.  The  town  of  Aurora  shall  contain  aU  that  part  of  said  county, 

bounded  Northerly,  by  Clarence:  Easterly,  by  Wales:  Southerly, 
by  Colden:  and  westerly,  by  the  wast  transit  line. 

ft**0*-  4.  The  town  of  Boston  shall  contain  all  that  part  of  said  county, 

comprising  township  number  eight,  in  the  seventh  range  of  town- 
ships, in  the  Holland  Land  Company's  purchase,  except  the  we* 
range  of  lots  in  said  township. 

BufWo.  0    rp^e  town  Qf  jjuffai0  ghau  contajn  gjj  that  part  of  said  county, 

bounded  Northerly  and  Westerly,  by  the  bounds  of  the  county: 
Easterly,  by  Amherst:  and  Southerly,  by  a  line  running  east  and 
west,  through  the  middle  of  Buffalo  creek  Indian  reservation,  and 
the  sanje  continued  to  the  west  bounds  of  the  county,  including 
Grand  bland.  ' 

ciawnce.         6    rpjie  town  Qf  clarence  shall  contain  all  that  part  of  said  coun- 

£Sn£iuty>  bounded  Northerly,  by  the  north  bounds  of  the  county:  Wester- 
ly, by  the  west  transit  line:  Southerly,  by  an  east  and  west  line  run- 
ning through  the  middle  of  the  Buffalo  creek  Indian  reservation:  and 
Easterly,  by  a  line  beginning  in  the  bounds  of  the  county,  at  the 
northwest  corner  of  the  town  of  Erie,  and  running  thence  south 
along  the  west  bounds  of  Erie,  Alden  and  Wales,  to  the  middle  of 
the  aforesaid  reservation.1 

cote2rd.4  #7-  The  town  of  Concord  shall  contain  all  that  part  of  said  coun- 
ty, bounded  Northerly,  by  Boston  and  Colden;  Easterly,  by  Sardi- 
nia: Southerly,  by  the  bounds  of  the  county:  and  Westerly,  by  Col- 
lins. 

•diuhs.  8   The  U)wn  of  Collin  8haH  contain  all  that  part  of  said  county, 

comprising  township  number  seven,  in  the  eighth,  range  of  town- 
ships, in  the  Holland  Land  Company's  purchase,  together  with  all 
that  part  of  township  number  six,  in  the  same  range,  included  with- 
in the  bounds  of  the  county;  and  also  three  tiers  of  lots  off  from  the 
west  side  of  township  number  seven,  in  the  seventh  range,  and  off 
from  the  west  side  of  that  part  of  township  number  six,  in  the  last 
ranee  included  within  the  bounds  of  the  county;  and  also  that  part 
of  the  Cattaraugus  Indian  reservation,  which  is  included  within  the 
bounds  of  the  county. 

cowen.  9    T}ie  town  of  Golden  shall  contain  all  that  part  of  said  county? 

comprising  township  number  eight,  in  the  sixth  range  of  township 
i?  the  Holland  Land  Company's  purchase. 

(1)  Lancaster  erected  from  Claranoe :  see  sub.  17  poet. 
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10.  The  town  of  Eden  shall  contain  all  that  part  of  said  county,  title  4. 
comprising  township  number  eight,  in  the  eighth  range  of  town-  s^v^' 
ships,  in  the  Holland  Land  Company's  purchase,  extended  due  east  Eden. 
(o  Boston. 

it.  The  town  of  Erie  shall  contain,  all  that  part  of  said  coun-M 
ty,  bounded  Northerly  and  Easterly,   by  the  bounds  of  the  coun- 
ty: Southerly,  by  Alden:  and  Westerly,  by  the  division  line  between 
the  fifth  and  sixth  ranges  of  townships,  in  the  Holland  Land  Corn- 
pan  rs  purchase,1 

[All  that  part  of  the  county  of  Erie  now  known  as  the  town  of  ChMlfedt0 
fiie,  shall  hereafter  be  called  and  known  by  the  name  of  Newstead.]1  Newetead. 

is.  The  town  of  Evans  shall  contain  all  that  part  of  said  county,  Evana. 
comprising  township  number  eight,  in  the  ninth  range  of  townships, 
in  the  Holland  Land  Company's  purchase:  and  all  that  part  of  town- 
ship number  nine,  in  the  eighth  range,  lying  south  of  the  Cauqua- 
ga  or  Eighteen  Mile  creek,  and  the  saoqe  extended  to  the  west  bound* 
of  the  county. 

13.  The  town  of  Hamburgh  shall  contain  all  that  part  of  said  Hamburgh. 
county,  bounded  Northerly,  by  Buffalo  and  Amherst:  Southerly,  by 
Boston,  Eden  and  Evans:  Easterly,  by  Aurora:  and  Westerly,  by 

the  bounds  of  the  county. 

14.  The  town  of  Holland  shall  contain  all  that  part  of  said  coun-  Holland. 
ty,  comprising  township  number  eight,  in  the  fifth  range  of  town- 
ships, in  the  Holland  Land  Company's  purchase. 

is.  The  town  of  Sardinia  shall  contain  all  that  part  of  said  coun-  sardum. 
ty,  comprising  township  number  seven,  in  the  fifth  range  of  town- 
ship?, in  the  Holland  Land  Company's  purchase,  and  three  tiers  of 
lots  off  from  the  east  side  of  township  number  seven,  in  the  sixth 
nnge,  together  with  all  those  parts  of  townships  number  six,  in  the  • 
fifth  and  sixth  ranges,  which  lie  south  of  the  territory  above  describ- 
ed, and  within  the  bounds  of  the  county. 

it.  The  town  of  Wales  shall  contain  all  that  part  of  said  county,  waiea. 
comprising  township  number  nine,  in  the  fifth  range  of  townships  [Altered. 
in  the  Holland  Land  Company's  purchase,  together  with  that  part  of8" ,ub- 1] 
the  Indian  reservation,  lying  north  of  said  township  number  nine.9 

[17.  All  that  part  of  the  town' of  Clarence,  in  the  county  of  Erie,  Lancaster 
lying  south  of  the  line  between  the  eleventh  and  twelfth  townships, ere€ted- 
according  to  the  Holland  company's  survey,  shall  be  erected  into  a 
separate  town  by  the  name  of  Lancaster.8 

All  the  remaining  part  of  the  said  town  of  Clarence,  shall  be  and  ciarenee  » 
main  a  separate  town  by  the  name  of  Clarence.8] 

5  53.  The  county  of  Allegany  shall  be  divided  into  the  towns  of  j 
ABen,  Alfred,  Almond,  Andover,  Angelica,  Belfast,  Bolivar,  Burns, 
Ckneadea,  Centerville,  Cuba,  Eagle,  Friendship,  Grove,  Haight, 
•Burae,  Independence,  Nunda,  Ossian,   Pike,  Portage,  Rushfofd,    •  na 
8cio,  [Birdsall,  Amity,   Genesee,  Clarksville,  and  West  Almond,] 
the  extent  and  limits  of  which  said  several  towns  shall  be  as  follows: 

i.  The  town  of  Allen  shall  contain  all  that  part  of  said  county,  au«b. 
comprehending  township  number  five,  in  the  second  range  of  Morris'  .tbfsii an 
reserve,  and  the  west  half  of  township  number  five,  in  the  first  range 
•f  said  tract,  together  with  lots  number  thirty-one,  thirty-two  and 
thirty-three,  in  the  last  mentioned  township,  and  those  parts  of  lots 

(1)  Name  changed  from  Brie  by  chap.  155,  laws  of  1831.    (2)  Part  of  Walea  annexed  to 
lUen,   Sea  abb.  1  ante.    (3)  Lawa  of  1833,  chap.  67. 
VOL.  3.  11# 
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title  4.   number  twenty-eight,  twenty-nine  and  thirty,  not  included  in  the 
<^v^/  town  of  Almond.1  * 

Alfred.  ^^      «.  The  town  of  Alfred  phall  contain  all  that  part  of  said  county, 
■ubfKj      comprising  township  number  three,  in  the  seventh  range  of  Phelp 
and  Gorham's  purchase,  and  the  same  extended  west  three  miles,  to 
the  middle  of  the  first  range  of  townships,  in  Morns'  reserve.* 
Almond.  3.  The  town  of  Almond  shall  contain  all  that  part  of  said  county, 

Lubte5di Me  comprising  township  number  four  in  the  seventh  range  of  Phelps  and 
Gorham's  purchase,  and  the  same  extended  west  three  miles,  to  the 
middle  of  the  first  range  of  townships,  in  Morris'  reserve.1 
Andorer.         4.  The  town  of  Andover  shall  contain  all  that  part  of  said  coun- 
ty, comprehending  township  -number  two,  in  the  seventh  range  of 
Phelps  and  Gorham's  purchase,  and  the  same  extended  west  three 
miles,  to  the  middle  of  tne  first  range  of  townships  in  Morns'  reserve. 
Angelica.         *•  The  town  of  Angelica  shall  contain  all  that  part  of  said  county. 
wbTSTi?]  bounded  Northerly,   by  Allen:   Easterly,  by  Almond  and  Alfred: 

Southerly,  by  Scio :  and  Westerly,  by  the  east  transit  line.*  • 
feiftttt.  6.  The  town  of  Belfast  shall  contain  all  that  part  of  said  county, 

bounded  Easterly,  by  the  east  transit  line:  Southerly,  by  Friendship: 
Westerly  and  Northerly,  by  a  line  beginning  at  the  southwest  corner 
of  lot  number  nine,  of  township  number  four,  in  the  second  range  of 
townships  in  the  Holland  Land  Company's  purchase,  and  running 
thence  north  along  the  line  of  lots,  to  the  northwest  corner  of  kt 
number  fifteen  in  the  same  township;  and  then  east  along  the  line  of 
lots,  to  the  northeast* corner  of  lot  number  thirty,  in  township  number 
four,  in  the  first  range  of  said  townships. 
Pan  of c».        [All  that  part  of  the  town  of  Cans&dea,  in  the  county  of  Alhg* 
nmdtoBei-  nv»  described  as  follows,  to  Wit :  lots  number  one,  two,  three,  foofr 
fa*.  five,  six,  twenty-nine,  fifty- three  and  sixty-one,  in  township  number 

four  in  the  first  range,  and  lots  number  eight  and  sixteen  in  town- 
ship number  four  in  the  second  range  of  the  Holland  Land  Compa- 
ny's purchase,  shall  be  and  the  same  is  hereby  annexed  to  the  town 
of  Belfast  in  said  county.8] 
Boiirar.  7.'  The  town  of  Bolivar  shall  contain  all  that  part  of  said  county, 

comprising  township  number  one,  and  the  south  half  of  township 
number  tWb,  in  the  first  range  of  townships  in  the  Holland  Land 
Company's  purchase. 

8.  The  town  of  Burns  shall  contain  all  that  part  of  said  county, 
comprehending  township  number  five,  in  the  seventh  range  of  town- 
ships of  Phelps  and  Gorham's  purchase, 
canetdea.        *•  The  town  of  Caneadea  shall  contain  all  that  part  of  said  coun- 
Lube«eid,see  Vi  bounded  East,  by  the  east  transit  line:  South,  by  Belfast :  West, 

by  Haight  and  Rushford  :  and  North,  by  the  town  of  Hume.8 
centreline.       I  o.  The  town  of  Centreville  shall  contain  all  that  part  of  said  coun- 
ty, comprehending  township  number  six,  in  the  second  range  of  the 
Holland*  Land  Company's  purchase. 
Cuba.  i  i.  The  town  of  Cuba  shall  contain  all  that  part  of  said  oountyf 

ini>te«i^  comprising  townships  number  one,  two  and  three,  in  the  second  range 
of  the  Holland  Land  Company's  purchase.4 
<>  1 16        *i  2.  The  town  of  Eagle  shall  contain  all  that  part  of  said  countyr 

(l)  Birdsall  erected  from  Allen  and  Almond;  seeeab,  24  post.  (2)  West- Almond  erect' 
ed  from  AnieHcn,  Allen  and  Alfred:  see  sub.  27  post.  (3)  Laws  of  1C31,  cha\t.  47.  <4) 
Genesee  and  Clarksville  erected  from  Cuba:  sec  sab.  36  mod  28  post.  (5)  Amity  taken. A 
part  from  Angelica:  see  sub.  25  post. 
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comprising  township  number  seven,  m  the  second  range  Of  the  Hoi-  title  4. 
land  Land  Company's  purchase.  \^v*%s 

it.  The  town  of  Friendship  shall  contain  all  that  part  of  said  coun-  Friendship, 
ty,  comprising  township  number  three,  and  the  north  half  of  town- 
•hip  number  two,  in  the  first  range  of  the  Holland  Land  Company's 
purchase. 

14.  The  (own  of  Grove  shall  contain  all  that  part  of  said  county,  Grtrre, 
bounded  on  the  North,  by  Portage  and  Nunda :  East,  by  Ossian  and 
Burns :  South,  by  Allen :  and  West,  by  the  east  transit  line,  and  the 
Genesee  riven 

is.  The  town  of  Haight  shall  contain  all  that  part  of  said  coun-  Haighl 
ty,  bounded  Northerly,  by  Rushford :  Easterly,  by  Belfast  and  Canea- 
4ea:  Southerly,  by  Cuba:  and- Westerly,  by  the  west  bounds  of  the 
county. 

ii.  The  town  of  Hume  shall  contain  all  that  part  of  said  county,  Hame> 
comprising  township  number  six,  in  the  first  range  of  the  Holland 
Land  Company's  purchase,  and  all  that  part  of  the  Caneadea  reser- 
vation and  of  township  number  five  lying  north  of  the  south  line  of 
township  number  six  continued  east  to  the  transit  line. 

it.  The  town  of  Independence  shall  contain  all  that  part  of  said  indepen- 
county,  bounded  Northerly,  by  Andover :  Easterly  and  Southerly,  by  dence' 
the  bounds  of  the  county:  and  Westerly,  by  Scio. 

IB.  The  town  of  Nunda  shall  contain  all  that  part  of  said  coun-  ^^ 
ty,  bounded  Northerly,  by  the  north  bounds  of  the  county  r  East,  by 
the  east  bounds  of  the  county,  and  the  west  bounds  of  Ossian :  South- 
criy,  by  the  north  bounds  of  lots  number  thirty-one,  thirty-two,  thirty- 
three,  thirty-four,  thirty-five  and  thirty-six,  on  the  Norton  tract :  and 
Westerly  t  by  the  east  une  of  the  Cottinger  tract. 

i».  The  town  of  Ossian  shall  contaip  all  that  part  of  said  county,  0uk0 
comprising  township  number  six,  in  the  seventh  range  of  townships, 
m  Phelps  and  Gorham's  purchase. 

*«.  The  town  of  Pike  shall  contain  all  that  part  of  said  county,  Plke. 
comprising  township  number  seven,  in  the  first  range  of  townships  in 
the  Holland  Land  Company's  purchase. 

ii.  The  town  of  Portage  shall  contain  all  that  part  of  said  county,  Portafe; 
bounded  West,  by  the  east  transit  line:  North,  by  the  bounds  of  the 
fflmty:  East,  by  the  east  line  of  the  Cottinger  tract:  and  South,  by 
the  north  bounds  of  lots  number  two  hundred  thirty-six,  two  hundred 
dirty-seven,  two  hundred  thirty-eight,  two  hundred  thirty-nine,  two 
kindred  forty,  and  two  hundred  forty-one,  and  also  so  much  of  said 
ttetas  Kes  west  of  the  Genesee  river. 

si  The  town'  of  Rushford  shall  contain  all  that  part  of  said  coun-  Reword. 
tft  comprising  township  number  five,  in  the  second  range  of  town- 
Aipsin  the  Holland  Land  Company's  purchase. 

st.  The  town  of  Scio  shall  contain  all  that  part  of  said  county,  scio. 
comprising  townships  number  one  and  two,  and  the  south  half  of  ^U2&],,M 
tetnship  number  three,  in  the  second  range  of  Moms'  reserve,  and 
*e  west  half  of  townships  number  one  and  two,  and  the  southwest 
fwter  of  township  number  three,  in  the  first  range  of  said  reserve.1 

(t4.  From  and  after  the  first  day  of  March  next,  all  those  parts  of  mr**n 
fe  towns  of  Allen  and' Almond,  in  the  county  of  Allegany,  jcompris- <rcctwt 
«4  in  township  number  five,  in  the  first  range  of  Morris'  reserve,  shall 
feand  remain  a  separate  town  by  the  name  of  BirdsalL* 

(1)  Amity  taken  in  part  from  Scio:  tee  tub.  25,  pott.    (2)  Laws  of  1829,  chap.  361. 
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title.4.      The  remaining  parts  of  the  said  towns  of  Allen  and  Almond,  shall 
v^v^'  remain  separate  towns  by  the  names  of  Allen  and  Almond.1] 
rand  **£'     t36-  From  *nd  *&*  tbe  twentieth  day  of  March  next,  three  miles 
main.         by  nine  shall  be  taken  from  the  south  part  of  the  town  of  Angelica. 
Amity  erect-  a^ ^  three  j^jjgg  jjy  n^  gj^jj  j^  tB^ien  from  ^he  north  part  of  the  town 

of  Scig,  containing  the  whole  of  township  number  three,  in  range 

number  two,  and  part  of  range  number  one  on  Morris'  reserve;  which 

territory  shall  constitute  a  new  town  by  the  name'of  Amity.* 

Angeiictaad     All  the  remaining  parts  of  the  towns  of  Angelica  and  Scio,  shalL, 

few*)  re.    after  the  ^-^  twentieth  day  of  March,  be  and  remain  separate  towns, 

by  the  names  of  Angelica  and  Scio.}8 
Genesee  [26.  From  and  after  the  passing  of  this  act,  all  that  part  of  the 

erected.,      tQWn  0f  Cuba,  known  and  distinguished  as  township  number  one  m 
range  number  two  of  the  Holland  Land  Company's  survey,  shall  be 
erected  into  a  separate  town,  to  be  known  by  the  name  of  Genesee.1 
Cuba  to  re-       The  remaining  part  of  the  town  of  Cuba  shall  remain  a  separate 
nmin-         a  town,  by  the  name  of  Cuba.]' 

west-Ai-  [27.  From  and  after  the  passage  of  this  act,  all  those  parts  of  the 

zoond  erect-  towns  of  Angelica,  Almond,  and  Alfred,  in  the  county  of  Allegany, 
comprised  in  township  number  four,  in  the  first  range  of  Morris's  re- 
serve,, shall  be  and  remain  a  separate  town,  by  the  name  of  West-Al- 
,  mond.4 
other  towns     The  remaining  parts  of  the  said  towns  of  Angelica,  Almond,  and 
10  remain.    Alfred,  shall  remain  separate  towns,  by  the  names  of  Angelica,  Al- 
mond, and  Alfred*]4 
ciackflriue        [28.,  All  that  part  of  the  town  of  Cuba,  in  the  county  of  Allegany, 
erected.      lying  south  of  a  line  between  the  second  'and  third  townships,  accord- 
ing to  the  Holland  Land  Company's  survey  of  townships  in  their  pur- 
chase, shall  be,  and  hereby  is  erected  into  a  separate  town,  by  the 
name  of  Clarksville.5 
cub*  to  re-      All  the  remaining  part  of  said  towp.  of  Cuba  shall  be  and  remain 
maln*         a  separate  town,  by  the  name  of  Cuba.]5 

cattabau-       $  54.  The  county  of  Cattaraugus  shall  be  divided  into  the  town* 

O0#iit    of  Ashford,  Connewango,  EUicottville,  Farmersville,  FrankKnviBe,* 

Freedom,  Great- Valley,  Hinsdale,  Little- Valley.  Machias,  Napoli,  Ole- 

an,  Otto,  Perrysburgh,  Randolph,  Yorkshire,  [Lyndon,  New-Albion, 

Mansfield,  Leon,  Burton,  Persia,  and  Dayton,]  the  extent  and  limits 

of  which  said  several  towns  shall  be  as  follows : 

Aanibrd,  l.  The  town  of  Ashford  shall  contain  all  that  part  of  said  county, 

bounded  Northerly,  by  the  north  bounds  of  the  county:  Easterly,  by 

Machias  and  Yorkshire:  Southerly,  by  EUicottville:  and  Westerly, 

by  Otto. 

Part  of  Otto      [From  and  aflerthe  passage  of  this  act,  all  that  part  of  the  town  of 

iiwort.      Otto,  in  the  county  of  Cattaraugus,  lying  north  and  east  of  the  Con- 

noisarauley  creek,  shall  be  annexed  to  and  form  a  part  of  the  town  of 

Ashford,  in  said  county.]* 

connewango     2.  The  town  of '  Connewango  shall  contain  all  that  part  of  said 

ik 'enb '20.1  county»  comprising  townships  nuknber  three  and  four  in  the  ninth 

range  of  the  Holland  Land  Company's  purchase.7 
HiteottvUte. '    8.  The  town  of  EUicottville  .shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  four  in  the  sixth  range  of  township 

(1)  Laws  ofl829.  chap.  361.  (2)  Laws  of  1830,  chap.  47.  (3)  lb.  chap.  188.  (4)  Lawi 
of  1*35,  chap.  91.  (5)  lb,  chap,  303.  (0)  lb.  1835,  chap.  87.  (f)  Leon  erected  from  Con- 
nawango.    See  sub.  $0. 
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of  the  Holland  Land  Company's  purchase,  together  with  three  tiers  title  4. 
of  krts'off  from  the  southaend  of  township  number  five,  in  the  same  >^v"^^ 
iwge. 

4.  The  town  of  Farmersville  shall  contain  all  that  part  of  said  coun-  ^rmemui« 
ty,  comprising  townships  number  five  in  the  third  and  fourth  ranges 
of  the  Holland  Land  Company's  purchase. 

6.  The  town  of  Franklinville  shall  contain  all  that  part  of  said  FnakiinTiiie 
county,  comprising  townships  number  four  in  the  third,  fourth  ^d^ete™d17] 
fifth  ranges  in  the  Holland  Land  Company's  purchase.1 

s.  The  town  of  Freedom  shall  contain  all  that  part  of  said  county,  Freedom. 
comprising  townships  number  six  in  the  third  and  fourth  ranges  in 
the  Holland  Land  Company's  purchase. 

7.  Th*  town  of  Great-Valley  shall  contain  all  that  part  of  said  Great,  vauty 
county,  comprising  townships  number  one,  two  and  three  in  the  fifth  j^1*™^ 
and  sixth  ranges  in  the  Holland  Land  Company's  purchase.9 

$.  The  town  of  Hinsdale  shall  contain  all  that  part  of  said  county,  Hinsdale. 
bounded  Northerly,  by  Franklinville:  Easterly,  by  the  east  bounds  of 
Uie  county:  Southerly,  by  an  east  and  west  line  running  through  the 
centre  of  the  second  townships  in  the  second  and  third  ranges  of  town- 
sffipe  in  the  Holland  Land  Company's  purchase:  and  Westerly,  by 
Great- Valley. 

9.  The  town  of  Little- Valley  shall  contain  all  that  part  of  said  couiv  Littie-vaiiey 
4y,  bounded  Northerly,  by  an  east  and  west  line,  running  between  the  \E*£fc  l§ 
fourth  and  fifth  tier  of  townships  in  the  Holland  Land  Company's  *nd  19  ] 
purchase:  Easterly,  by  Elhcottville  and  Great- Valley :  Westerly,  by 
mpoh'  and  Connewango:  and  Southerly,  by  the  bounds  of  the  coun- 
ty.' 

to.  The  town  of  Machias  shall  contain  all  that  part  of  said  county,  atari** 
comprising  township  number  five,  and  the  south  tier  of  lots  in  town- 
ship number  six  in  the  fifth  range  of  the  Holland  Land  Company's 
purchase. 

i  t.  The  town  of  Napoli  shall  contain  all  that  part  of  said  county,  Napou. 
comprising  townships  number  one,  two  and  three,  in  the  eighth  range 
ctf  die  Holland  Land  Company's  purchase. . 

if.  The  town  of  Olean  shall  contain  «U  that  part  of  said  county,  oieao. 
bounded  Northerly,  by  Hinsdale:  Easterly  and  Southerly,  hy  the 
bounds  of  the  county:  and  Westerly,  by  Great- Valley, 

is.  The  town  of  Otto  shall  contain  all  that  part  of  said  county,  otto. 
hounded  Northerly,  by  the  north  bounds  of  the  county ;  Easterly,  by  ^JwSi-i 
the  east  bounds  of  the  seventh  range  of  townships  in  the  Holland ' 
lAnd  Company's  purchase :  Southerly,  by  the  south  bounds  of  town-    *  *  4  8 
ships  number  five  in  the  seventh  and  eighth  ranges:  and  Westerly, 
by  the  south  branch  of  the  Cattaraugus  creek. 

it.  The  town  of  Perrysburgh  shall  contain  all  thfet  part  of  said  £££1* 
county,  bounded  Northerly  and  Westerly,  by  the  bounds  of  the  coun-  [Alit^  Me 
ty:  Easterly,  by  Otto:  and  Southerly,  by  Connewango  and  Little-  ■«*>. 22*23.] 
TaBey.* 

u.  The  town  of  Randolph  shall  contain  all  that  part  of  said  coun-  Randolph. 
ty,  comprising  townships  number  one  and  two  in  the  ninth. range  of 
townships  in  the  Holland  Land  Company's  purchase. 

t«.  The  town  of  Yorkshire  shall  contain  all  that  part  of  said  coun-  Yorkshire. 

\})  Lyndon  erected  from  Franklinville.  see  aub.  17.  (2)  Burton  erected  from  Greet-Val- 
■^  *emb.21.  (3)  New-Albion  and  Mane  field  erected  from  Little-Valley,  see  aub.  18 
*■*  19-  (4)  Persia  and  Dayton  erected  from  Perrysburgh,  see  sub.  22  and  23. 
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title  4.  ty,  bounded  North,  by  the  bounds  of  the  county:  East,  by  the  same 
^'^v^'and  by  Freedom:  South,  by  Machias:  and  West,  by  Ashford. 
Lyndon  [u.  From  and  after  the  first  day  of  March  next,  all  that  part  of 

wected.  ^e  town  Qf  Franklinville,  in  the  county  of  Cattaraugus,  which  lies 
east  of  the  line  running  north  and  south  between  the  second  and 
third  tier  of  lots,  in  the  fourth  township,  and  fourth  range  of  town- 
ships of  the  Holland  Land  Company's  land,  shall  be  and  remain  a 
separate  town,  by  the  name  of  Lyndon.1 
frwuin-  The  remaining  part  of  the  said  town  of  Franklinville,  shall  re- 
main a  separate  town  by  the  name  of  Franklinville.]1 

?reaedbl°n        t18,   ^*°m  and  after  ^e  first  ^Y  of  March  ne^  *H  that  I**10* 

the  town  of  Little-Valley,  in  the  county  of  Cattaraugus,  known  as 

the  fourth  township  in  the  eighth  range  of  townships,  shall  be  and 

remain  a  separate  town,  by  the  name  of  New-Albion.8 

Steele         1 9.  All  that  part  of  the  said  town  known  as  the  fourth  township 

Mansfield.    in  the  seventh  range  of  townships,  shall  be,  and  the  same  is  hereby 

erected  into  a  separate  town,  by  the  name  of  Cecilius.*  * 
Litie-vauey      All  the  remaining  part  of  the  town  of  Little-Valley,  shall  be  and 

to  remain.  .  i        i  /•■»■■    i     <*r  it       -n» 

remain  a  separate  town,  by  the  town  of  Little-Valley .]* 
Manafieid.        [From  and  after  the  first  day  of  June  next,  the  town  of  Cecilius, 
in  the  county  of  Cattaraugus,  shall  be  called  and  known  by  the 
name  of  Mansfield.) s 
bran,  ma.      [20.  All  that  part  of  the  town  of  Connewango,  being  township 
number  four  in  the  ninth  range  of  townships  in  the  county  of  Catta- 
raugus, shall  constitute  a  new  town  by  the  name  of  Leon.4 
SfremSn80     ^*  ^e  rematning  P8^  °f  ^e  town  of  Connewango,  shall  remain 

a  separate  town,  by  tne  name  of  Connewango.]4 
Barton  [«i.  All  that  part  of  the  town  of  Great- Valley  lying  east  of  the 

er6cted       range  line  between  the  fifth  and  sixth  ranges  of  townships,  accord- 
ing to  the  Holland  Company's  survey,  running  north  and  south, 
shall  constitute  a  new  town  by  the  name  of  Burton.5 
SrJSniinI*T     ^  t*ie  remaiQing  part  of  the  town  of  Great- VaHey,  sinll  be  and 

remain  a  separate  town  by  the  name  of  Great-Valley.]5 

erected.  f22,  From  anc*  a^er  ^c  passage  of  this  act,  all  that  part  of  the 

town  of  Perrysburgh,  in  the  county  of  Cattaraugus,  lying  in  the  fifth 

and  sixth  townships  of  the  eighth  range  of  townships,  according  to 

the  Holland  Land  Company's  survey,  shall  be  erected  into  a  separate 

town  by  the  name  of  Persia.]6 

Dayton:  [23.  All  that  part  of  Perrysburgh  aforesaid,  lying  in  the  fifth  town 

erwte  '      tyid  ninth  range  of  townships,  according  to  the  Holland  Land  Com- 

Kny's  survey,  shall  be  and  remain  a  separate  town  by  the  name  of 
iyton.5  ' 

Perry*.  All  the  remaining  part  of  the  said  town  of  Perrysburgh,  being  in 

!U2L         the  sixth  town  and  ninth  range  of  townships,  aforesaid,  shall  be  and 

remain  a  separate  town,  by  the  name  of  Perrysburgh.]9 
chautau-        g  55.  The  county  of  Chautauque  shall  be  divided  into  the  towns 
*UB*  of  Busti,  Carrol,  Chautauque,  Clymer,  EUery,  Ellicott,  Ellington, 

Gerry,  Hanover,  Harmony,  Mina,  Pomfret,  Portland,  Ripley,  Sheri- 
dan, Stockton,  Villenova,  [Westfield,  Cherry  Creek,  Charlotte,  French 
Creek,  Arkwright,  Poland,  and  Sherman,]  the  extent  and  limits  of 
which  said  several  towns  shall  be  as  follows: 


iii  baws  ui  100,  uu»p.  10.     (2)  Laws  of  1830,  chap.  49."     (3)  Cealiua  changed  to 
Mansfield  by  chap.  197,  laws  of  1831.    (4)  Laws  of  1832,  chap.  236.    (5)  Uwsofl«31. 


(1)  Laws  of  1829,  chap.  10. 
Mansfield  by  chap.  197,  laws  of  -w».    v 
chap.  166,    (6)  Laws  of  1835,  chap.  10. 
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i.  The  town  of  Busti  shall  contain  all  that  part  of  said  county,  tttle4. 
beginning  in  the  south  bounds  of  the  county,  at  the  southwest  corner  ^^v-^/ 
of  lot  number  forty-one,  in  township  number  one,  in  the  twelfth  BqbU- 
range  of  townships,  in  the  Holland  Land  Company's  purchase,  and 
Burning  thence  east  along  the  bounds  of  the  county,  to  the  southeast 
corner  of  lot  number  thirty-three,  in  township  number  one,  in  the 
eleventh  range;  then  north  to  the  southeast  corner  of  lot  number  for- 
ty, in  said  township;  then  west  along  the  south  line  of  the  last  men- 
tioned Jot,  to  its  southwest  corner;  then  north  to  the  south  bounds  of 
Elfiwtt;  then  northwesterly  along  the  same,  and  Ellery,  to  a  north- 
erly continuation  of  the  east  bounds  of  lot  number  forty-four,  in  town- 
Ay  number  two,  in  the  twelfth  range;  then  south,  to  the  southeast 
«rner  of  lot  number  forty-three,  in  said  township;  then  west,  to  the 
wrthwest  corner  of  said  lot ;  and  then  south,  to  the  place  of  beginning. 

1  The  town  of  Carrol  shall  contain  all  that  part  of  said  county,  curoi. 
wnpriang  township  number  one  in  the  tenth  range  of  townships  of 
the  Holland  Land  Company's  purahase,  and.  all  that  part  of  town- 
iup  Bomber  one,  in  the  eleventh  range,  not  included  in  the  town  of 
rati,  except  the  north  tier  of  lots  in  said  last  mentioned  township. 

I.  The  town,  of  Chautauque  shall  contain  all  that  part  of  said  caauuoqw 
«anty,  bounded  Northerly,  by  Portland:  Easterly,  by  Stockton  and 
Hlery:  Southerly,  by  Harmony  and  Mina:  and  Westerly,  by  Ripley. 

4.  The  town  of  Clymer  shall  contain  all  that  part  of  said  county,  ciymer. 
comprising  townships  number  one,  in  the  fourteenth  and  fifteenth  ^uer«j,ie# 
©ages  of  the  Holland  Land  Company's  purchase.1 
|    * •  The  town  of  Ellery  shall  contain  all  that  part  of  said  county,  Eiiery. 
feginning  on  the  shore  of  Chautauque  lake,  at  tne  northwest  corner  , 
*f  lot  number  ten,  in  township  nuhiber  three,  in  the  thirteenth  range 
rf  tovrnshipe  of  the  Holland  Land  Company's  purchase,  and  run- 
tog  thence  east  to  the  northwest  corner  of  lot  number  five;  then 
aorta  to  the  northwest  corner  of  lot  number  seven;  then  east  to  the 
*wa  of  *Gerry ;  then  south  along  the  bounds  of  Gerry  and  Ellicott,    *  no 
feihe  middle  of  Chautauque  lake;  then  up  along  the  said  middle,  to 
*  print  opposite  to  the  place  of  beginning;  and  then  to  the  place  of 
hpnning. 

,*.  The  town  of  Ellicott  shall  contain  all  thai  part  of  said  county,  Eiiicott 
waded  Northerly,  by  Gerry  and  Ellington:  Easterly,  by  the  east£{|e™JMe 
hands  of  the  county:  Southerly,  by  Carrol  and  Busti:  and  Wester-r 
V,  by  Ellery  and  Busti.2 

t.  The  town  of  Ellington  shall  contain  all  that  part  of  said  county^  Ellington, 
<"oprising  townships  number  three  and  four,  in  the  tenth  range  of  ^ti^K}-166 
Ac  Holland  Company's  purchase.* 

s.  The  town  of  Gerry  shall  contain  all  that  part  of  said  county,  Gerry. 
Uprising  townships  number  three  and  four,  in  the  eleventh  range  BubfSft"*6 
«f  the  Holland  Land  Company's  purchase.4 

i.  The  town  of  Hanover  ^shall  contain  all  that  part  of  said  county,  hmow. 
comprising  township  number  six,  in  the  tenth  range,  and  the  same 
ttttmued  north  to  the  bounds  of  the  county;  and  also  lots  number 
•*,  two,  three  and  four,  in  township  number  six,  in  the  eleventh 
«oge. 

*••  The  town  of  Harmony  shall  contain  all  that  part  of  said  coun-  Harmony. 

(1)  Preach  creek  famed  from  Clymer,  see  nib.  21  pott.    (2)  Poland  formed  from  Elli- 
•M.t^wb.23.   (3)  Cherry-Creek  formed  from  Ellington,  aee  tub.  19.    (4)  Charlotte 
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title  4.  ty,  comprehended  within  the  following  bounds:  beginning  in  the 
v**v*w  south  bounds  of  the  county,  at  (he  division  line  between  the  thirteenth 
and  fourteenth  ranges  of  townships,  in  the  Holland  Land  Company's 
purchase,  and  running  thence  north  along  the  said  division  line,  to 
the  division  line  between  the  second  and  third  townships;  then  east 
along  the  same  to  the  middle  of  the  Chautauque  lake;  tben  south- 
easterly along  the  southerly  bounds  of  Ellery,  to  the  town  of  Bosti; 
then  along  the  town  of  Buqti,  to  the  south  bounds  of  the  county;  and 
then  west  along  the  same,  to  the  place  of  beginning. 
m^  1 1.  The  town  of  Mina  shall  contain  all  that  part  of  said  county, 

[AitemL  see  comprising  townships  number  two,-  in  the  fourteenth  and  fifteenth 
m      ]      ranges  of  the  Holland  Land  Company's  purchase.1 
Pomfret  1 2*  The  town  of  Pomfret  BhaU  contain  all  that  pan  of  said  coon- 

wbeS$Be#  ly>  bounded  North  westerly  and  Northerly,  by  the  bounds  of  the  coun- 
ty, and  part  of  Sheridan:  Easterly,  by  Sheridan  and  Villenen: 
Southerly,  by  the  division  line  between  the  fourth  and  fifth  tiers  of 
townships  m  the  Holland  Land  Company's  purchase:  and  Westerly, 
by  the  division  line  between  the  twelfth  and  thirteenth  ranges  of  said 
townships,  and  the  same  continued  to  the  bounds  of  the  county.*. 
Portland.  is.  The  town  of  Portland  shall  contain  all  that  part  of  said  conn- 
■uIk  wS  "**  ty»  beginning  in  the  northerly  bounds  of  the  county,  where  the  same 
are  intersected  by  a  northerly  continuation  of  the  east  bounds  of  town- 
ship number  five,  in  the  thirteenth  range  of  townships,  in  the  Holland 
Land  Company's  purchase,  and  running  thence  south  along  said  con- 
tinuation, and  said  east  bounds,  to  the  southeast  corner  of  said  town- 
ship number  five;  then  in  a  straight  line,  crossing  the  Portage  road, 
at  the  five  mile  post  in  said  road,  to  a  point  in  the  centre  of  the  Chau- 
tauque creek;  then  down  the  same,  and  along  the  bounds  of  Ripley, 
to  the  bounds  of  the  county ;  and  then  northeasterly  along  the  same, 
to  the  place  of  beginning.8 
Ripley.  14«~  The  town  of  Ripley  shall  contain  all  that  part  of  said  county, 

comprehended  within  the  following  bounds:  beginning  at  the  north- 
*  l  so     #west  corner  of  township  number  three,  in  the  fifteenth  range  of  town- 
M*er©d  «ee  ships  of  the  Holland  Land  Company's  purchase,  and  running  thence 
south  along  the  bounds  of  the  county,  to  the  division  line  between  the 
second  and  third  tiers  of  townships;  then  east  along  the  same,  eight 
.  miles  and  one  quarter,  to  a  post;  then  north  along  the  line  between 
lots  number  thirty-three,  forty-one,  thirty-four,  forty-two,  thirty-five, 
and  forty-three,  to  the  Chautauque  creek ;  then  down  the  same,  to 
its  moutn;  then  north  to  the  bounds  of  the  county;  and  .then  south- 
westerly and  southerly  along  the  same,  to  the  place  Of  beginning.1 
sheridu.         i*.  The  town  of  Sheridan  shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  six,  in  the  eleventh  range  of  the 
Holland  Land  Company's  purchase,  and  the  same  continued  north- 
erly to  the  north  bounds  of  the  county,  except  lots  number  one,  two, 
three  and  four,  in  the  southwest  corner  of  said  township. 
Stockton.         1S'  The  town  °f  Stockton  shall  contain  all  that  part  of  said  coun- 
ty, comprising  township  number  four,  in  the  twelfth  range  of  town- 
ships, in  the  Holland  Land  Company's  purchase,  together  with  one 
range  of  lots  from  off  the  north  side  of  tofrnship  number  three,  in  the 
twelfth  range,  and  one  range  of  lots  from  cfff  the  east  side  of  township 

(1)  Sherman  formed  from  Mina,  see  iub.  24.    (2)  Arkwright  formed  from  part  of  Pom: 
fret,  see  tub,  22.    (.*)  Westfield  formed  from  Portland,  eoe  aobi  18.    (4)  Weecfiald  < 
from  Ripley,  aee  tub.  18. 
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number  four,  in  the  thirteenth  range  of  said  townships,  except  so    title  4 

much  of  said  last  mentioned  range,  as  may  be  included  within  the  ^-^^^v 

bounds  of  Portland. 
17.  The  town  of  Villenova  shall  contain  all  that  part  of  said  coun-  v>iiei»va. 

ty,  comprising  township  number  live,  in  the  tenth  range,  and  the  east  subCSo  8°c 

half  of  township  number  five,  in  the  eleventh  range,  of  the  Holland 

Land  Company's  purchase.1 
[i«.  From  and  after  the  passing  of  this  act,  all  that  part  of  the  we«6e?a 

town  of  Portland,  known  as  part  of  the  fourth  township  in  the  four- ermcd- 

tenth  range  of  the  Holland  Company's  purchase,  and  so  much  of 

tic  town  of  Ripley  as  lies  east  of  a  line  running  from  Lake  Erie  to 

the  south  line  of  said  town,  being  the  division  line  between  the  four- 
teenth and  fifteenth  ranges  of  townships  of  the  Holland  Company's 
pwthaac  as  aforesaid,  shall  be  and  remain  a  separate  town  by  the 
■ameof  WestfiekL2 

The  residue  of  the  town  of  Portland  shall  remain  a  separate  town.  port)and  to 
bj  the  name  of  Portland.*  remain. 

The  residue  of  the  town  of  Ripley  shall  be  and  remain  a  separate  wpicy  to  r*. 
town  by  the  name  of  Ripley.]2  main- 

[19.  From  and  after  the  last  day  of  February  next,  so  much  of  the  cherry 
town  of  Ellington,  in  the  county  of  Chautauque,  as  is  known  and  ££cck  cr*'t* 
dkinguished  as  the  fourth  township,  in  the  tenth  range  of  townships 
of  the  Holland  Company's  purchase,  shall  be  and  remain  a  separate 
town  by  the  name  of  Cherry-Creek.3 

The  remaining  part  of  the  town  of  Ellington  shall  be  and  remain  fJUjJjJ,00  to 
a  separate  town  by  the  name  of  Ellington.]3 

[20.  From  and  after  the  first  day  of  March  next,  all  that  part  of  the  charlotte 
tovn  of  Gerry,  in  the  county  of  Chautauque,  known  as  the  fourth  ereclcd 
township  in  the  eleventh  range  of  townships,  shall  be  and  remain  a 
wparate  town  by  the  name  of  Charlotte.4 

The  remaining  part  of  the  town  of  Gerry,  shall  remain  a  separate  Gerry  tore- 
town  by  the  name  of  Gerry.]4  Inain 

[21.  From  and  after  the  first  Monday  of  March  next,  all  that  part  French 
<*  the  town  of  Clymer,  in  the  county  of  Chautauque,  known  as  the  ele6k  ercct" 
fat  township  in  the  fifteenth  range  of  townships,  in  the  Holland 
Company's  purchase,  shall  be  a  separate  town,  by  the  name  of 
French  Creek.* 

The  residue  of  the  town  of  Clymer  shall  be  and  remain  a  sepa-  ciymerto 
rate  town,  by  the  name  of  Clymer.]5  remain- 

[39.  From  and  after  the  last  day  of  February  next,  that  part  of  Arkwri«hi  j 

jlfe  towns  of  Pomfret  and  Villenova,  known  as  the  fifth  township erccled  | 

» the  eleventh  range  of  the  Holland  Company's  land,  with  the  ex-  J 

option  of  lot  number  sixty-four  in  said  township,  being  the  north-  | 

*«*  comer  thereof,  shall  constitute  a  new  town,  by  the  name  of  Ark-  \ 

Wright]*  j 

[From  and  after  the  passage  of  this  act,  all  that  part  of  the  town  < 

of  Pomfret,  known  as  lot  number  sixty-four  in  the  fifth  township  in  J 

life  eleventh  range,  shall  be  annexed  to  and  become  a  part  of  the 
to»n  of  Arkwright  in  the  county  of  Chautauque.]7 

[All  the  remaining  parts  of  the  towns  of  Pomfret  and  Villenova  JftjjJjJJ/JJ1 

(1}  Arkwright  formed  from  a  prtrt  of  Villenova,  aee  aub .  22.  (2)  Laws  of  1829,  chap.  59  " 
$&. etep.%5.    (4)  Ih.  chap,  185.    (5)  lb.  chap.  223.    (6)  lb.  chap.  321.    (7)  Lawi  of 
«»,  chap,  215. 
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title  6.  shall,  aftei  the  said  last  day  of  February  next,  be  and  remain  aepa- 
K^>  s~**'  rate  towns,  by  the  names  of  Pom  fret  and  Villenova.]1 
Poland  [23.  All  that  part  of  the  town  of  Ellicott  lying  east  of  the  Hol- 

•recied.      jamj  Lan(j  Company's  township  line,  between  the  tenth  and  eleventh 
ranges  of  townships,  according  to  the  maps  and  survey  of  the  said 
company,  shall  constitute  a  new  town  by  the  name  of  Poland.4 
raijcotito         An  the  remaining  part  of  the  town  of  Ellicott  shall  be  and  remain 
a  separate  town  by  the  name  of  Ellicott.}9 

freoed"1  t24,  ^le  town  °^  ^ma  *n  t'ie  county  of  Chautauque,  shall  be 
divided  upon  the  township  line  between  the  second  township  of  the 
fourteenth  range  and  the  second  township  of  the  fifteenth  range  of 
the  Holland  Land  Company's  townships,  as  surveyed  and  mapped 
by  them,  and  all  that  (Art  of  the  town  lying  east  of  the  said  tow- 
ship  line,  shall  constitute  a  new  town  by  the  name  of  Sherman.' 

Mm  to  re-       All  the  remaining  part  of  the  town  of  Mina  shall  be  and  remain 

mabk'         a  separate  town,  by  the  name  of  Mina.]8 

Magnetic         g  56.  All  lines,   which,   in  the  foregoing  bounds  of  the  sevefll 

***  '  towns  in  this  state,  are  described  by  courses  indicated  by  the  magn# 
tic  needle,  are  respectively  to  be  taken  as  the  magnetic  needle  point* 
ed  at  the  several  times  when  such  lines  were  originally  established. 

noua  Sfect8     «5  ^'  None  of  the  bounds  or  lines  assigned  for  the  limits  of  anf 
private        of  the  said  towns,  shall  be  construed  to  affect  the  right  or  title  of  anf 
r,|lM*'        person  or  body  politic,  or  to  confirm  the  bounds  or  right  of  any  pi 
tent  whatsoever. 

nSSf'b86?*"     S  &&'  Whenever  two  towns  are  separated  from  each  other  by! 

riTer,  &c     river,  creek  or  lake,  the  middle  of  the  channel  of  such  river,  creek  fll 

6  John.  133.  lake,  shall  be  the  division  line  between  them;  unless  herein  bete 

otherwise  provided.  ] 

t!»eaed  "b       5  59-  Whenever  the  boundary  line  between  two  towns  crosses  ■ 

»w tines.7  island,  the  whole  of  such  island  shall  be  deemed  to  be  within  ttf 

town  in  which  the  greater  part  of  it  lies,  unless  herein  before  otha 

wise  provided.  1 

* 121  'TITLE  V. 

OF  THE  SEVERAL  CITIES  IN  THIS  STATE* 

8«c.  1.  Bound*  and  division!  of  the  city  of  New-York. 

2.  lb.  city  of  Albany. 

3.  lb.  city  of  Hudson. 

4«  lb.  city  of  Schenectady. 

5.  lb.  city  of  Troy. 

6.  Lines  to  be  taken  as  needle  pointed  at  time  of  their  establishment* 

7.  RigliLs  of  parties  not  to  be  affected. 

8.  Boundaries  of  the  city  of  Ulica. 

9.  lb.  and  divisions  of  the  city  of  Buffalo. 

10.  lb.  of  the  city  of  Brooklyn. 

11.  lb.  of  the  city  of  Rochester. 

12.  Centre  of  streets,  &c  to  be  boundary  line. 

Haw-Yea*.  §  l.  The  city  of  New- York  contains  all  that  part  of  this  statt 
comprehended  within  the  bounds  of  the  county  of  New- York;  and  I 
divided  into  fourteen  wards,  in  the  manner  following,  that  is  to  say 
l.  The  first  ward  shall  begin  in  the  middle  of  Broadway,  at  a  poio 
where  it  is  intersected  by  the  middle  of  Liberty-street,  and  ran  fron 
the  said  point  of  intersection,  through  the  middle  of  Liberty-strw 
southeasterly,  to  the  middle  of  Maiden-lane;  then  down  the  middl 

(l)  Laws  of  1829,  chap,  331.    (2)  Laws  of  1832,  chap.  98.    (3)  lb.  chap.  161. 
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of  Maiden-lane;  and  from  thence  in  a  straight  line  running  in  the  titles. 
same  direction  across  the  East  river,  to  low  water  mark  on  Nassau  or  v^"v^/ 
Long-Island;  and  thence  along  Nassau  or  Long-Island  shore,  at  low 
water  mark,  to  the  south  side  of  Red-Hook ;  and  then  across  Hud- 
son's river,  so  as  to  include  Nutten  island,  Bedlow's  island,  Bucking 
island,  and  the  Oyster  islands,  and  all  the  waters  of  this  state  in  the 
bay  of  New- York,  and  to  the  southward  thereof,  and  which  are  not 
comprehended  in  any  other  county,  to  low  water  mark  on  the  west 
aide  of  Hudson's  river,  or  so  far  as  the  bounds  of  this  state  extend; 
then  op  along  the  west  side  of  Hudson's  river,  at  low  water  mark,  or 
along  the  limits  of  this  state,  to  a. place  due  west  from  the  middle  of 
the  west  end  of  Liberty-street;  then  to  the  middle  of  Liberty-street; 
ifcen  through  the  middle  of  Liberty-street  to  the  middle  of  Broadway, 
at  the  place  of  beginning. 

2.  The  second  ward  shall  begin  at  the  southeasterly  corner  of  the  BeCond 
fast  ward,  and  run  thence  along  the  easterly  bounds  thereof,  across  w»rd 
:tbe  East  river  to  the  middle  of  Broadway;  then  up  the  middle  of 
Broadway,  to  a  point  opposite  the  middle  of  Chatham-street;  then 
through  the  middle  of  Chatham-street,  to  a  point  opposite  to  the  mid- 
dle of  Spruce  (formerly  George)  street;  then  down  the  middle  of 
Spruce-street,  to  the  middle  of  Gold-street;  then  through  the  middle 
of  Gold-street,  to  a  point  opposite  to  the  middle  of  Ferry-street;  then 
through  the  middle  of  Ferry-street,  in  a  line  running  in  the  same  di- 
|  ration  across  the  East  river,  to  Nassau  or  Long-Island,  to  low  water 
mark:  then  along  Nassau  or  Long-Island,  at  low  water,  to  the  place 
tf  beginning. 

s.  The  third  ward  shall  begin  on  the  west  side  of  Hudson's  river,  Third  wud 
■t  the  northwesterly  corner  of  the  first  ward,  and  running  thence  due 
«sL  to  the  middle  of  Liberty-street;  then  through  the  middle  of  Li- 
hrty-street,  to  the  middle  of  Broadway ;  then  through  the  middle  of 
Bwadway,  to  a  point  opposite  to  the  middle  of  Reed-street;  then 
trough  the  middle  of  Reed-street,  in  a  line  running  in  the  same  di- 
ftcuou  across  Hudson's  river,  to  low  water  mark,  on  the  west  side 
thereof  or  so  far  as  the  bounds  of  the  state  extend;  then  down  the 
tea  aide  of  Hudson's  river,  at  low  water  mark,  or  along  the  limits 
rf  this  state,  to  the  place  of  beginning. 

Y  The  fourth  ward  shall  begin  at  the  northerly  corner  of  the  se-  *  189 
«nd  ward,  and  run  thence  through  the  middle  of  Chatham-street,  to  Fouitkm* 
a  paint  opposite  to  the  middle  of  Catharine-street;  and  then  through 
ife  middle  of  Catharine-street,  in  a  line  running  in  the  same  direc- 
tion across  the  East  river,  to  low  water  mark,  on  Nassau  or  Long-Isl- 
and; then  along  Nassau  or  Long-Island  shore,  at  low  water  mark,  to 
the  bounds  of  the  second  ward;  and  then  northwesterly  along  the 
bounds  of  the  second  ward,  to  the  place  of  beginning. 

*.  The  fifth  ward  shall  begin  at  the  northwesterly  corner  of  the  Rfth  wd. 
jtad  ward,  and  run  thence  along  the  northerly  bounds  thereof,  to  the 
■Mdle  of  Broadway;  then  through  the  middle  of  Broadway,  to  the 
aaiddleof  Canal-street;  then  through  the  middle  of  Canal-street,  to 
Hakon's  river;  then  due  west  to  low  water  mark,  on  the  west  side 
af  Hudson's  river,  or  so  far  as  the  bounds  of  this  state  extend  ;  then 
down  along  the  west  side  of  Hudson's  river,  at  low  water  mark,  or 
•long  the  limits  of  this  state,  to  the  place  of  beginning. 

*»  The  sixth  ward  shall  begin  at  a  point  in  the  middle  of  Broad-  sixth  wara. 
nj9  where  it  is  intersected  by  the  middle  of  Canal-street,  and  run 
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title  5.  thence  through  the  middle  of  Canal-street,  toVhere  it  is  intersected 
v^v-^  by  the  middle  of  Collect-street ;  then  through  the  middle  of  Collect- 
street,  to  the  middle  of  Pump-street ;  then  through  the  middle  of 
Pump-street,  to  the  middle  of  the  Bowery  road ;  then  through  the 
middle  of  the  Bowery  road,  to  the  middle  of  Chatham-street ;  then 
through  the  middle  of  Chatham-street,  to  the  middle  of  Broadway; 
and  then  through  the  middle  of  Broadway  to  the  place  of  beginning, 
tferenth  7.  The  seventh  ward  shall  begin  at  the  southeasterly  corner  of  the 

warA         fourth  ward,  and  run  thence  along  the  Easterly  boundary  of  the  fourth 
ward,  to  the  middle  of  Division-street ;  then  through  the  middle  of 
Division-street,  to  the  middle  of  Grand-street;  then  through  the  mid- 
dle of  Grand-street,  in  a  line  running  in  the  same  direction  across  the 
East  river,  to  low  water  mark  on  Nassau  or  Long-Island ;  then  along 
Nassau  or  Long-Island  shore,  at  low  water  mark,  to  the  place  of  be- 
ginning. 
Eightiiward.     8-  The  eighth  ward  shall  begin  at  the  northwesterly  corner  of  the 
fifth  ward,  and  ran  thence  along  the  northerly  bounds  of  the  said 
ward,  through  Canal-street  to  the  middle  of  Broadway ;  then  through 
the  middle  of  Broadway  to  a  point  opposite  to  the  middle  of  Houston- 
street;  then  through  the  middle  of  Houston-street  to  a  point  opposite 
to  the  middle  of  Hamersly-street ;  then  through  the  middle  of  Ha- 
mersly-street  to  Hudson's  river;  then  due  west  to  low  water  mark,  on 
the  west  side  of  Hudson's  river,  or  so  far  as  the  limits  of  this  state  ex- 
tend ;  then  down  along  the  west  side  of  Hudson's  river,  at  low  water 
mark,  or  along  the  limits  of  this  state,  to  the  place  of  beginning. 
Niuthward.       9-  The  ninth  ward  shall  begin  at  the  northwesterly  corner  of  tbfr 
r Alfred.      e*ghth  ward,  and  run  thence  along  the  northerly  bounds  of  the  said 
Hep  sub,  is.]  ward  through  the  middle  of  Hamersly  and  Houston-streets,  and  coik 
tinuing  on  through  the  middle  of  Houston-street,  to  the  middle  of  the 
Bowery  road;  then  through  the  middle  of  the  Bowery  road  to  a  poinC 
opposite  to  the  middle  of  Fourteenth-street;  then  through  the  middle 
of  Fourteenth-street  to  Hudson's  river;  then  due  west  to  low  watetf 
mark  on  the  west  side  of  Hudson's  river,  or  so  far  as  the  limits  of  thii 
state  extend ;  then  down  along  the  west  side  of  Hudson's  river  ai 
*  123    #low  water  mark,  or  along  the  limits  of  this  state,  to  the  place  of  be- 
ginning, 
•renin  ward.      *<>.  The  tenth  ward  shall  begin  at  a  point  in  the  middle  of  the 
Bowery  road,  opposite  to  the  middle  of  Division-street;  then  through 
the  middle  of  Division-street  to  the  middle  of  Norfolk-street ;  thai 
through  the  middle  of  Norfolk-street  to  the  middle  of  Rivington-etreet j 
then  through  the  middle  of  Rivington-street  to  the  middle  of  the  Bow^ 
ery  road;  then  through  the  middle  of  the  Bowery  road  to  the  plac« 
of  beginning.  * 

Eleventh  ii.  The  eleventh  ward  shall  begin  at  the  northeasterly  comer  of 

Wftrd  the  tenth  ward,  being  at  the  intersection  of  Norfolk  and  Rivington-i 

streets,  and  run  thence  through  the  middle  of  Rivington-street  to  th4 
middle  of  the  Bowery  road ;  then  through  the  middle  of  the  Bowerjj 
road,  to  where  it  is  intersected  by  the  middle  of  Fourteenth-street  j 
then  through  the  middle  of  Fourteenth-street,  in  a  line  running  in  ibM 
same  direction,  across  the  East  river,  to  low  water  mark  on  Nassai 
island ;  then  along  Nassau  island  shore,  at  low  water  mark,  to  a  poind) 
opposite  the  middle  of  the  easterly  end  of  Rivington-street ;  then  in  « 
direct  line  across  the  East  river,  through  the  middle  of  Rivingtoo- 
street,  to  the  place  of  beginning. 
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12.  The  twelfth  ward  shall  include  all  that  part  of  the  city  and  title  5 
count j  of  New- York,  lying  to  the  northward  and  eastward  of  the  ' 


middle  of  Fourteenth-street.  Twelfth 

13.  The  thirteenth  ward  shall  begin  at  the  northeasterly  corner  of  Thirteenth 
the  seventh  ward,  and  run  thence  along  the  easterly  and  northerly  waard 
line  of  the  said  ward  through  the  middle  of  Grand  and  Division- 
streets,  to  the  middle  of  Norfolk-street;  then  through  the  middle  of 
Norfolk-street  to  where  it  is  intersected  by  the  middle  of  Rivington- 

8treet;  then  through  the  middle  of  Rivington-street,  in  a  line  running 
in  the  same  direction  across  the  East  river,  to  low7  water  mark  on 
Nassau  island;  and  then  along  the  shore  of  said  island,  at  low  water 
mark,  to  the  place  of  beginning.  ' 

14.  The  fourteenth  ward  shall  begin  at  a  point  in  the  middle  of  the  Fourteen* 
Bowery  road,  where  it  is  intersected  by  the  middle  of  Pump-street; ward] 
then  through  the  middle  of  the  Bowery  road  to  a  point  opposite  the 

middle  of  Houston-street;  then  through  the  middle  of  Houston-street 
to  where  it  is  intersected  by  the  middle  of  Broadway ;  then  through 
the  middle  of  Broadway  to  where  it  is  intersected  by  the  middle  of  Ca- 
natareet:  and  then  through  the  middle  of 'Canal,  Collect  and  Pump- 
streets,  being  along  the  northerly  bounds  of  the  sixth  ward,  to  the 
pbce  of  beginning. 

(is.  All  that  part  of  the  present  ninth  ward  of  the  city  of  New-  Fifteen* 
York  which  lies  easterly  of  a  line  running  southerly  from  the  centre  ward 
of  Fourteenth-street,  through  the  centre  of  the  Sixth  Avenue  to  the 
centre  of  Carmine-stieet ;  thence  southwesterly  through  the  centre  of  * . 

Owroine-street  to  the  centre  of  Bleecker-street;  thence  southeasterly 
through  the  centre  of  Bleecker>street  to  the  centre  of  Hancock-street;  v »* 

dance  southerly  through  the  centre  of  Hancock-street  to  the  centre  of  % 

Houston-street,  is  hereby  constituted  and  declared  to  be  an  additional 
•nd  separate  ward  in  the  said  city,  and  shall  be  called  the  fifteenth 
wrd  of  the  city  of  New- York.1 

All  the  residue  of  the  present  ninth  ward,  being  that  part  thereof  Ninth  ward  \ 
hing  westerly  of  the  line  above  mentioned,  shall  be  a  distinct  and 
Separate  ward,  and  shall  be  called  the  ninth  ward  of  the  city  of  New- 
York.]1 

32.  The  city  of  Albany  contains  ail  that  part  of  the  county  of  albamt. 
Many,  bounded  as  follows:  Easterly,  by  the  east  bounds  of  said 
«untv:  Northerly,  by  a  line  beginning  in  the  said  east  bounds,  at  a 

fat  south  forty  degrees  east  from  a  red  cedar  post  with  brick  around  * 

standing  on  the  west  bank  of  Hudson's  river,  which  post  is  dis- 
tant twenty-two  chains  and  thirty-six  links,  on  a  course  north  forty 
Agrees  and  twenty  minutes  west,  from  the  southeast  comer  of  the 
*ore-house  of  Stephen  Van  Rensselaer,  and  running  thence  ncrth 
fcny-eight  degrees  west,  to  said  post;  then  the  same  course  continued 
tethe  west  bounds  of  the  late  town  of  Colonie,  being  one  mile  west* 
«jy  from  the  Hudson  river ;  then  southerly  with  a  line  parallel  to 
■H  •river,  to  a  line  run  by  John  R.  Bleecker,  in  the  year  one  thou-  *  124 
wrf  seven  hundred  and  sixty-four,  and  by  Simeon  De  Witt  and 
John  E.  Van  Alen,  in  the  year  one  thousand  eight  hundred,  for  the 
northerly  bounds  of  the.  city  of  Albany,  and  then  along  said  line, 
**th  forty-five  degrees  west,  as  the  needle  pointed  in  said  year  one 

<l)  Uwi  of  1832,  chap.  56. 
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title  5.  thousand  seven  hundred  and  sixty-four,  to  the  north  bounds  of  thr 

v^v^  manor  of  Reneselaerwyck,  being  also  the  northerly  bounds  of  aid 
county:  Westerly,  by  the  said  north  bounds  of  the  manor  of  Ren* 
selaerwyck:  and  Southerly,  by  a  line  beginning  at  the  southernmost 
end  of  the  pasture,  and  running  thence  north  forty-five  degrees  west 
as  the  needle  pointed  in  the  year  one  thousand  seven  hundred  and 
sixty-four,  along  the  line  run  by  John  R.  Bleecker  in  that  year,  and 
corresponding  with  a  course  north  fifty-one  degrees  and  forty-six 
minutes  west,  by  the  true  meridian,  as  the  lide  was  run  by  Simeon 
De  Witt  and  John  E.  Van  Alen,  in  the  year  one  thousand  eight  hun- 
dred, to  the  aforesaid  north  bounds  of  the  manor  of  Rensselaerwyck. 
and  the  same  line  extended  to  the  east  bounds  of  the  county,  accord- 
ing to  a  map  made  by  them  and  filed  in  the  clerk's  office  of  the  comi- 
ty of  Albany,  on  the  eighth  day  of  December  one  thousand  eight 
hundred. 

[The  easterly  bounds  of  the  city  of  Albany,  shall  extend  to  (hr 
west  bounds  of  the  county  of  Rensselaer,  opposite  to  the  said  city; 
and  the  said  city  shall  be  divided  into  five  wards,  as  follows:1 

First  ward.  The  first  ward  to  be  comprehended  in  the  following  limits,  viz; 
beginning  in  the  centre  of  Franklin-street,  on  the  south  line  of  the 
said  city,  thence  running  northerly  through  the  centre  of  the  said 
street,  to  the  centre  of  Lydius-street;  thence  easterly  through  the 
centre  of  Lydius-street,  to  its  intersection  with  Green-street;  thence 
northerly  through  the  centre  of  Green-street,  to  its  intersection  with 
Hudson-street;  thence  westerly  through  the  centre  of  Hudson-street, 
to  its  intersection  with  South  Pearl-street.;  thence  northerly  through 
the  centre  of  South-Pearl-street,  to  the  centre  of  State-street;  thenet 
westerly  through  the  centre  of  State-street,  to  the  east  side  x>f  Eagle 
street;  thence  westerly  by  a  straight  line,  to  the  centre  of  State-street 
continued,  on  a  range  with  the  east  side  of  the  Public-square;  theoc* 
westerly  through  the  centre  of  State-street  continued,  to  the  Hak 
avenue ;  thence  southerly  through  the  centre  of  Main  avenue,  to  th 
centre  of  Lydius-street;  thence  westerly  through  the  centre  of  Lj 
dius-street,  to  the  west  bounds  of  the  city;  thence  southerly  alow 
the  said  west  bounds,  to  the  south  bounds  of  the  city;  thence  east 
erly  along  ifae  said  south  bounds,  to  the  place  of  beginning.1 

*cconcf  The  second  ward  within  the  following  limits,  viz:  beginning  at ; 

ward  point  in  the  centre  of  State-street,  opposite  to  the  centre  of  Chapel 
street;  thence  running  northerly  through  the  centre  of  Chapel-streel 
to  the  centre  of  Patroon-street;  thence  westerly  through  the  centre  c 
Patroon-street,  to  its  intersection  with  the  Main  avenue ;  thence  west 
erly  along  the  north  bounds,  to  the  west  bounds  of  the  city;  thenc 
southerly  along  such  westerly  bounds,  to  the  north  boundary  of  th 
first  ward;  thence  easterly  along  the  north  bounds  of  the  first  wan 
to  the  place  of  beginning.1 

Thinuvani.  The  third  ward  within  the  following  limits,  viz:  beginning  at 
point  in  the  easterly  bounds  of  the  city,  opposite  the  street  on  th 
Pier,  on  a  range  with  the  south  side  of  Pier  lot  number  one  hui 
dred  and  nine;  thence  westerly  on  a  straight  line,  to  the  south  wee 
corner  of  said  lot  number  one  hundred  and  nine;  thence  westerly  1 
the  centre  of  Hudson-street,  at  its  intersection  with  Quay -street 
thence  westerly  through  the  centre  of  Hudson-street,  to  the  centre  c 

~  (I)  Lawn  of  1835,  chap.  100. 
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South  Pearl-street;  thence  northerly  along  the  centre  of  South  Pearl-  titles. 
street,  to  the  centre  of  State-street;  thence,  westerly  through  the  cen-  ^-^v^* 
to  of  Stale*street,  to  its  intersection  with  Chapel-street;  thence  north- 
erly through  the  centre  of  Chapel-street,  to  the  centre  of  Orange* 
street;  thence  easterly  through  the  centre  of  Orange-street,  to  the 
northwest  corner  of  lot  number  sixty-five  on  the  Pier;  thence  east- 
erly along  the  north  bounds  of  said  lot  number  sixty -five,  to  the  east 
side  of  the  Pier;  thence  in  a  straight  line  to  the  easterly  bounds  of 
the  city;  thence  southerly  along  the  easterly  bounds  of  the  city,  to 
iheolace of  beginning.1 

The  fourth  ward  within  the  following  limits,  viz:  beginning  at  the  Fourth  ward 
pfece  of  beginning  of  the  first  ward  before  mentioned  in  Franklin- 
street;  thence  running  northerly  along  the  easterly  bounds  of  the  first 
waid,  to  the  centre  of  Lydius-street;  thence  easterly  through  the  cen- 
tre of  Lydius-street,  to  its  intersection  of  Green-street;  thence  north* 
erfy  through  the  centre  of  Green-street,  to  its  intersection  with  Hud- 
*XHtreet;  thence  easterly  along  the  south  bounds  of  the  third  ward, 
to  the  easterly  bounds  of  the  city;  thence  southerly  along  the  said 
eagerly  bounds,  to  the  south  bounds  of  the  city;  thence  westerly 
along  said  south  bounds  to  the  place  of  beginning.1 

The  fifth  ward  within  the  following  limits,  viz:  beginning  at  I  he  Fifth  ward, 
northeasterly  corner  of  the  third  ward  before  mentioned;  thence  run- 
ning northerly  along  the  easterly  bounds  of  the  city,  until  it  strikes 
a  poiot  opposite  to  a  red  cedar  post  with  brick  around  it,  standing  on 
tie  vest  bank  of  the  Hudson's  river,  which  post  is  distant  twenty- 
two  chains  and  thirtv^six  links  from  the  southeast  corner  of  the  store* 
tase  of  Stephen  Van  Rensselaer,  on  a  course  north  forty  degrees 
and  twenty  minutes  west;  thence  westerly  to  the  said  cedar  post; 
fence  north  forty-eight  degrees  west,  to  the  west  bounds  of  the  late 
town  of  Colonic;  thence  along  the  west  bounds  thereof,  until  it  strikes 
Ae  north  bounds  of  the  second  ward;  thence  easterly  along  the  north 
bounds  of  the  second  ward,  to  a  point  opposite  the  centre  of  Chapel- 
•feet;  thence  southerly  along  the  centre  of  Chapel-street,  to  a  point 
typwite  the  centre  of  Orange-street;  thence  easterly  through  the  cen- 
to of  Orange-street,  along  the  north  bounds  of  the  third  ward  before 
Mentioned,  to  the  place  of  beginning.]1 

5  3.  The  city  of  Hudson  shall  contain  all  that  part  of  said  conn-  Hudson. 
ty  of  Columbia,  bounded  as  follows:  beginning  at  the  westerly  bounds 
rf the  county,  directly  opposite  the  mouth  of  the  creek  commonly  calU 
"I  Major  Abraham's  creek,  and  running  thence  to  and  up  the  middle 
tf  aid  creek  to  the  place  where  the  Claverack  creek  empties  into  the 
^ Major  Abraham's  creek;  then  up  along  the  middle  of  said  Qa- 
'*'**  creek,  until  the  said  Claverack  creek  strikes  the  line  of  the 
l^nor  of  Livingston ;  then  along  the  line  of  the  said  manor  of  Liv- 
*?*»  to  the  westerly  bounds  of  the  county ;  then  along  the  west- 
^y  bounds  of  the  county  to  the  place  of  beginning.  The  said  city 
°f  Hudson  is  divided  into  two  wards,  in  the  manner  following,  that  is 
to  say: 

>•  The  first  ward  shall  contain  all  that  part  of  said  city,  lying  S^r^S^* 
^krfy  and  northerly  of  a  line  commencing  on  the  southeasterly  erection  Jf 
■fc  of  what  was  formerly  the  Farmers'  turnpike  road,  at  Major  Abra-  SrSS^i. 

• — — _ — : —  lie  4,  i  14, 

(1)  Laws  of  1836,  chap.  100.  «<>*•  1*1 
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ham's  creek,  near  the  bridge  in  Columbia ville,  and  running  along  the 
southeasterly  side  of  the  road  until  it  intersects  the  old  road  at  Whit- 
lock's  gate ;  thence  along  the  southeasterly  side  of  said  old  road  until 
it  intersects  the  road  leading  up  the  dugway;  then  along  the  south- 
easterly side  of  said  road  to  the  southeasterly  side  of  Third^street; 
then  along  the  southeasterly  side  of  Third-street  to  the  Highland 
turnpike  road;  and  then  along  the  easterly  6ide  of  the  said  turnpike 
to  the  line  of  the  manor  of  Livingston.1 

*2.  The  second  ward  shall  contain  all  that  part  of  said  city,  not 
included  in  the  first  ward. 

g  4.  [All  that  district  of  country  contained  within  the  following  li- 
mits, to  wit:  beginning  on  the  easterly  bounds  of  the  patent  of  Sche- 
nectady, in  the  middle  of  the  Mohawk  river,  and  running  thence  up 
the  stream  through  the  middle  of  the  said  river  as  it  winds  and  turns, 
to  a  point  about  five  chains  above  what  was  formerly  called  the  Upper 
Perry,  where  the  Mohawk  bridge  is  erected ;  thence  with  a  straight  line 
to  the  northwest  corner  of  the  lot  formerly  belonging  to  Nicholas  Van 
Patten,  deceased,  now  owned  by  Isaac  M.  Schermerhorn,  on  the  east- 
erly bank  of  a  branch  of  the  Mohawk  river ;  thence  along  the  same,  up 
stream,  to  the  mouth  of  a  creek  called  the  Church  Mill  creek ;  thence  up 
the  said  branch  of  the  Mohawk  river  eight  chains ;"  thence  due  east  until 
it  intersects  a  line  running  from  the  mouth  of  said  Mill  creek  south  eight 
degrees  east;  then  south  eight  degrees  east,  to  the  southerly  bounds  of 
the  patent  of  Schenectady;  thence  along  the  same  southeasterly  till 
it  intersects  the  north  bounds  of  the  manor  of  Rensselaerwyck ;  thence 
along  the  same  easterly  to  the  easterly  bounds  of  the  patent  of  Schej 
nectady,  and  thence  along  the  same  to  the  place  of  beginning,  shall 
continue  to  be  a  city,  by  the  name  of  Schenectady :  and  that  ail  the 
freemen  of  this  stale,  from  time  to  time,  being  inhabitants  of  the  said 
city,  shall  be  a  body  corporate,  by  the  name  of  "  The  Mayor,  Recor- 
der, Aldermen  and  Commonalty  of  the  City  of  Schenectady,"  and 
by  that  name,  they  and  their  successors  shall  be  known  in  law,  and 
be  capable  of  suing  and  being  sued,  and  of  defending  in  all  courts 
of  law  and  equity,  and  in  all  actions  and  matters  whatsoever;  and 
may  have  and  use  the  present  public  seal  of  the  said  city  as  their 
common  seal,  and  may  alter  the  same  at  their  pleasure;  and  shall 
continue  in  law  capable  of  holding,  enjoying  and  conveying  all  th€ 
estate  real  and  personal,  and  of  collecting,  recovering  and  disposing  oi 
all  the  property,  rents,  income,  funds  and  effects  whatsoever,  now 
held  and  owned  by  or  belonging  to  them,  or  which  they  now  are  or 
may  become  possessed  of  or  entitled  unto,  under  and  by  virtue  of  any 
act  or  acts  of  the  legislature  of  this  state  heretofore  passed,  and  in  as 
full  and  ample  a  manner  as  the  same  are  now  held  and  possessed  by 
the  mayor,  aldermen  and  commonalty  of  the  said  city;  and  shall 
also  be  in  law  capable  of  purchasing,  holding  and  conveying  any 
other  estate,  real  or  personal,  for  the  public  use  of  the  said  corpora- 
tion.8 

The  said  city  shall  continue' to  be  divided  into  two  wards,  by  a  line 
to  be  drawn  as  follows,  to  wit:  beginning  at  the  northwest  corner  oi 
a  lot  of  ground  formerly  belonging  to  Nicholas  Van  Patten,  deceased, 
now  owned  by  Isaac  M.  Schermerhorn,  on  the  easterly  bank  of  a  branch 

(1)  Description  of  this  ward  conformed  to  laws  of  1829,  chap.  101,  §  2.    (2)  Laws  « 
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of  the  Mohawk  river;  thence  along  the  northerly  bounds  of  said  lot  to  title  5. 
the  west  side  of  Washington-street;  thence  along  the  same  to  the  centre  v^-v^x 
of  Union-street;  thence  easterly  along  through  the  centre  of  the  said 
t  street  and  the  Troy  turnpike  road,  to  the  easterly  bounds  of  the  pa- 
'  tent  of  Schenectady :  that  part  of  the  said  city  lying  on  the  north  side 
of  the  said  line,  shall  continue  to  be  the  first  ward;  and  that  part Fir8t Ward* 
thereof  lying  on  the  south  side  of  the  said  line,  shall  continue  to  be  J^nd 
the  second  ward  of  the  said  city.]1 

J5.  The  city  of  Troy  shall  contain  all  that  part  of  the  county  of  Troy 
fien^elaer,  bounded  as  follows :  beginning  in  the  west  bounds  of  the 
county,  at  the  northwest  corner  of  the  town  of  Greenbush,  and  run- 
ning thence  easterly  along  the  north  bounds  of  Greenbush  to  a  point 
«olh  of  the  southeast  corner  of  the  lot  now  or  lately  owned  and  oc- 
*eiuied  by  the  Troy  wool  and  cotton  factory ;  then  north  to  the  public  *  1 27 
Iriglway  leading  from  Troy  to  the  white  meeting-house  in  Greenbush ; 
lien  westerly  along  the  north  side  of  said  highway  to  the  east  line  of 
Ae  farm  now  or  late  t>f  Lemuel  Hawley ;  then  along  the  said  farm, 
■nd  the  farm  now  or  late  of  Stephen  Van  Rensselaer,  heretofore  oc- 
cupied by  John  Bulsan,  and  the  farm  now  or  late  of  John  Boardman, 
to  the  Poesten  kill ;  then  northerly,  crossing  the  said  kill  on  the  line 
dividing  the  farm  now  or  late  of  John  D.  Dickinson,  from  the  farm 
j  oow  or  late  of  Stephen  Van  Rensselaer,  heretofore  occupied  by 
Ephraim  Morgan,  and  the  farm  now  or  late  of  George  Tibbits,  to  the 
[beast  corner  of  the  last  mentioned  farm ;  then  westerly  along  the 
h  bounds  thereof  to  a  line  drawn  parallel  to  the  Hudson  river, 
the  foot  of  the  first  range  of  hills  east  of  the  mouth  of  the  creek 
which  the  mill  now  or  late  of  John  D.  Vander  Heyden  stands  : 
n  'northerly  along  said  line  to  the  foot  of  the  said  first  range  of 
■lb;  then  west  to  the  west  bounds  of  the  county;  and  then  south- 
«lj  along  the  same  to  the  place  of  beginning.  The  said  city  of  Troy 
«B  be  divided  into  six  wards,  in  the  manner  following,  that  is  to 
«j: 

1.  The  first  ward  shall  contain  all  that  part  of  said  city,  bounded  firitw,r<L 
'South,  by  Poesten  kill:   West,   by  the  west  bounds  of  said  city: 

Koto,  by  a  line  running  through  the  centre  or  middle  of  Ferry- 
i  *eet,  and  parallel  with  the  same,  from  the  said  west  bounds  of  said 
j  JJ«y  to  the  east  bounds  of  the  village  of  Troy,  as  established  by  law 

■^mediately  before  the  incorporation  of  said  city ;  and  then  on  the 
!  «*  east  bounds  to  said  Poesten  kill. 

2.  The  second  ward  shall  contain  all  that  part  of  said  city,  bound-  secondward 
don  the  South,  by  the  north  bounds  of  said  first  ward:  West,  by  the 

i  **t  bounds  of  said  city:  and  North,  by  a  line  running  from  the  said 
**t  bounds  of  said  city  through  the  centre  or  middle  of  State-street, 
tti  parallel  therewith,  to  the  aforesaid  east  bounds  of  the  village  of 
Troy,  and  then  along  the  same  to  the  place  of  beginning. 

'.  The  third  ward  shall  contain  all  that  part  of  said  city,  bounded  Thlrd  wwnd- 
*  the  South,  by  the  north  boundary  line  of  said  second  ward:  West, 
bfthe  west  bounds  of  3aid  city :  and  North,  by  a  line  drawn  from 
*e  same  west  bounds  of  said  city,  to  and  through  the  centre  or  mid- 
**of  Elbow-street,  to  the  aforesaid  east  bounds  of  said  village ;  and 
**  along  the  same,  to  the  north  bounds  of  said  second  ward. 

(1)  Law*  of  1333,  chap.  293. 
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titles.  4.  The  fourth  ward  shall  contain  all  that  part  of  said  city,  bound- 
s^v-^'ed  on  the  South,  by  said  third  ward:  West,  by  the  west  bounds  of 
Fourthward  said  city:   North,  by  the  north  bounds  thereof:  and  East,  by  the 

aforesaid  east  bounds  of  said  village. 
Firth  ward.       5.  The  fifth  ward  shall  contain  all  that  part  of  said  city,  not  in- 
'  eluded  in  either  the  said  first,  second,  third,  or  fourth  wards,  which 
lies  northerly  and  easterly  of  a  line,  beginning  at  the  bridge  standing 
across  Poesten  kill,  near  the  grist-mill  of  Townsend  McCoun,  in  said 
city,  and  running  along  the  south  line  of  the  road  running  over  and 
across  said  bridge,  up  the  hollow,  until  it  intersects  the  road,  usually 
called  the  Schuyler  road ;  and  then  by  a  line  running  due  south,  to 
the  south  bounds  of  said  city. 
sixth  ward.       6.  The  sixth  ward  shall  contain  all  that  part  of  said  city,  not  in- 
cluded within  the  bounds  of  either  of  the  beferementioned  wards. 

Li**1* be  *S  6.  All  lines,  which,  in  the  bounds  of  the  said  cities  or  wards, 
taken  as  nee-  are  described  by  courses  indicated  by  the  magnetic  needle,  are  respec- 
2et£Jenofd  tively  to  be  taken  as  the  magnetic  needle  pointed  at  the  several  times 
hlSJhment.    wricn  such  lmes  were  originally  established. 

R>«^of  pur     g  7.  None  of  the  bounds  or  lines  assigned  for  the  limits  of  any  of 
betfected.  the  said  cities  or  wards,  shall  be  construed  to  affect  the  right  or  tide 
of  any  person  or  body  politic,  or  to  confirm  the  bounds  or  right  of  any 
patent  whatsoever. 
utma.  j-g  s.  The  distrist  of  country  in  the  county  of  Oneida,  now  com* 

prising  the  village  of  Utica,  and  contained  within  the  following  bounds, 
that  is  to  say :  Beginning  at  a  point  on  the  south  side  of  the  Mohawk 
river,  where  the  division  line  between  lots  number  ninety-nine  and 
one  hundred,  in  Cosby's  manor,  strikes  the  said  river;  thence  running 
southerly  in  the  said  division  line,  to  a  point  fifty  chains  southerly  of 
the  great  road  leading  to  Fort  Stanwix ;  thence  south  fifty-three  der 
grees  east,  to  the  easterly  line  of  the  county  of  Oneida ;  thence  north- 
erly in  the  said  county  line  to  the  Mohawk  river;  thence  westerly  up 
the  middle  of  said  river,  to  the  place  of  beginning:  shall  hereafter  be 
known  by  the  name  of  the  "  City  of  Utica."1 
Divided  into     Said  city  shall  be  divided  into  four  wards,  as  follows:    That  part 
our  war  •.  w^  j^  jjeg  easterly  0f  the  middle  of  Genesee-street,  apd  northerly  of 
First  ward.   tke  centre  0f  fa  jg^  canal,  shall  be  the  first  ward ;  that  part  which 
lies  westerly  of  the  middle  of  Genesee-street,  and  northerly  of  the 
second.       centre  of  the  said  canal,  shall  be  the  second  ward ;  that  part  which 
lies  westerly  of  the  middle  of  Genesee-street,  and  southerly  of  the 
Tnird.         centre  of  the  said  canal,  shall  be  the  third  ward ;  and  that  part  which 
lies  easterly  of  the  middle  of  Genesee-street,  and  southerly  of  the  cen- 
Pourth.       tre  of  said  canal,  shall  be  the  fourth  ward.]1 
Buffalo.         [g  9    rp^  jjg^j^  0f  C0Untry  in  the  county  of  Erie,  within  the  fol- 
lowing bounds,  that  it  is  to  say  :   Beginning  at  a  point  in  the  west 
DoSnd^rTai  bounds  of  the  state,  due  west  from  the  southwesterly  termination  of 
TOBCtd]:  8ee    York-street ;  thence  to  the  northwesterly  line  of  said  York-street  at 
its  southwesterly  termination ;  thence  along  the  northwesterly  Iwunds 
of  York-street  to  the  northerly  side  of  the  Guide-Board  road  ;  thence 
easterly  along  the  northerly  bounds  of  said  road  to  the  westerly  line 
of  lot  number  twenty-two,  in  the  eleventh  township  and  eighth  range; 
thence  southerly  along  the  west  bounds  of  lot  number  twenty-two 
(1)  Laws  of  1832,  chap.  19. 
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and  part  of  lot  number  sixteen  in  said  township  and  range  to  the  east-  title  6. 
erlv  termination  of  the  north  line  of  Eagle-street ;  thence  easterly  ^^v-^ 
along  a  line  which  would  be  a  continuation  of  the  north  line  of  Eagle- 
street,  to  the  Buffalo  creek  reservation ;  thence  southwesterly  along 
the  line  of  said  reservation  to  the  south  bank  of  Big  Buffalo  creek ; 
thence  down  the  south  bank  of  said  creek  to  the  northeasterly  corner 
of  a  piece  of  land  called  the  Gore ;  thence  along  the  northwesterly 
bounds  of  said  Gore  to  Lake  Erie;  thence  due  west  to  the  state  line ; 
thence  northerly  to  the  place  of  beginning :  shall  hereafter  be  known 
by  the  name  of  the  "  City  of  Buffalo."1 

The  said  city  shall  be  divided  into  five  wards  as  follows,  to  wit:  all  ***  *«*• 
that  part  of  the  city  which  lies  south  and  east  of  the  following  lines, 
to  wit: 

l  Beginning  at  a  point  in  the  said  reservation,  where  aline  drawn  fint 
throogh  the  centre  of  Crow-street  would  strike  said  reservation;  thence 
along  said  line  to  the  centre  of  Crow-street ;  thence  proceeding  west- 
waidry  along  the  centre  of  said  street  to  Cazenovia  Terrace;  thence 
to  the  centre  of  Cazenovia  Terrace ;  thence  westerly  and  northerly 
along  the  centre  of  said  Terrace  to  the  centre  of  Erie-street ;  thence 
along  the  centre  of  Erie-street  to  the  centre  of  the  Erie  canal ;  thence 
along  the  centre  of  the  canal  to  the  west  bounds  of  York-street ;  thence 
down  the  west  bounds  of  York-street  to  Lake  Erie ;  thence  due  west 
to  the  state  line,  shall  be  denominated  the  first  ward  of  said  city. 

*.  All  that  part  of  the  said  city  which  lies  east  of  the  centre  of  Main-  second 
tfreet  and  north  of  the  centre  of  Crow-street,  and  north  of  a  line  drawn 
through  the  centre  of  Crow-street,  to  the  said  Reservation,1  and  south 
of  the  centre  of  Eagle-street,  and  south  of  a  line  to  be  drawn  in  con- 
tinuation of  the  north  line  of  Eagle-street  to  the  Buffalo  Creek  Reser- 
vation, shall  be  denominated  the  second  ward  of  said  city: 

3.  AH  that  part  of  said  city,  lying  westerly  of  the  centre  of  Main- Third' 
taet,  and  northeasterly  of  the  bounds*  of  the  first  ward,  and  south- 
easterly of  the  northwesterly  bounds  of  said  York-street,  and  south- 
westerly of  the  centre  of  Niagara-street,  shall  be  denominated  the  third 
ward  of  said  city: 

'4.  All  the  residue  of  said  city  lying  east  of  the  centre  of  Main-street Fwirtb- 
And  north  of  the  centre  of  Eagle-street,  shall  be  denominated  the 
fcurth  ward  of  said  city: 

5.  All  the  residue  of  said  city  lying  west  of  the  centre  of  Main-street Flftb' 
and  northeasterly  of  the  centre  of  Niagara-street,  shall  be  denominat- 
ed the  fifth  ward  of  said  city.]1 

[That  the  northerly  bounds  of  said  city  shall  be  and  are  hereby  al-  Kaiolci 
toed  as  follows:  Beginning  at  the  junction  of  the  northerly  line  of  U* •*****• 
*e  guide-board  road  with  the  westerly  line  of  the  continuation  of 
Main-street  in  said  city;  running  thence  easterly  in  a  continuation  of 
die  said  northerly  line  of  said  Guide-Board  road,  to  a  point  twenty-se- 
ven chains  and  thirty-six  and  one-half  links  easterly  from  the  south- 
west corner  of  lot  number  thirty  in  the  eleventh  township  and  eighth 
range  of  the  Holland  Land  Company's  land ;  thence  northerly  at  right 
angles  with  the  line  last  mentioned  nine  chains  eighty-eight  links,  to 
the  northerly  bounds  of  said  lot;  thence  easterly  along  the  northerly 
bounds  of  said  lot  number  thirty,  nine  chains  ten  and  a  half  links ; 

(1)  Laws  of  1832,  chap.  179. 
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titles.  4.  The  fourth  ward  shall  contain  all  that  part  of  said  city,  bound- 
s^N/^"ed  on  the  South,  by  said  third  ward:  West,  by  the  west  bounds  of 
Fourthward- said  city:   North,  by  the  north  bounds  thereof:  and  East,  by  the 

aforesaid  east  bounds  of  said  village. 
FiAh  ward.       5.  The  fifth  ward  shall  contain  all  that  pan  of  said  city,  not  in- 
*  eluded  in  either  the  said  first,  second,  third,  or  fourth  wards,  which 
lies  northerly  and  easterly  of  a  line,  beginning  at  the  bridge  standing 
across  Poesten  kill,  near  the  grist-mill  of  Townsend  McCoun,  in  said 
city,  and  running  along  the  south  line  of  the  road  running  over  and 
across  said  bridge,  up  the  hollow,  until  it  intersects  the  road,  usually 
called  the  Schuyler  road ;  and  then  by  a  line  running  due  south,  to 
the  south  bounds  of  said  city, 
sixth  ward.       6.  The  sixth  ward  shall  contain  all  that  part  of  said  city,  not  in- 
cluded within  the  bounds  of  either  of  the  beforementioned  warda.^ 

Lints^be       *S  6-  All  lines,  which,  in  the  bounds  of  the  said  cities  or  *&ft^ 

taken  as  n*e-  are  described  by  courses  indicated  by  the  magnetic  needle,  are  reaped 

&nimentoefd  tively  to  be  taken  as  the  magnetic  needle  pointed  at  the  several  timet 

MiahmSnt.    w^en  such  lines  were  originally  established. 

tShnJuopnr     S  1-  None  of  the  bounds  or  lines  assigned  for  the  limits  of  any  cf 

beMaffected.  the  said  cities  or  wards,  shall  be  construed  to  affect  the  right  or  title 
of  any  person  or  body  politic,  or  to  confirm  the  bounds  or  right  of  any 
patent  whatsoever. 

Utma.  j"g  g#  The  distrist  of  country  in  the  county  of  Oneida,  now  conn 

prising  the  village  of  Utica,  and  contained  within  the  following  boun " 
that  is  to  say :  Beginning  at  a  point  on  the  south  side  of  the  Mohan 
river,  where  the  division  line  between  lots  number  ninety-nioe  an 
one  hundred,  in  Cosby's  manor,  strikes  the  said  river;  thence  runnia 
southerly  in  the  said  division  line,  to  a  point  fifty  chains  southerly  < 
the  great  road  leading  to  Fort  Stanwix;  thence  south  fifty-three  de: 
grees  east,  to  the  easterly  line  of  the  county  of  Oneida ;  thence  north- 
erly in  the  said  county  line  to  the  Mohawk  river;  thence  westerly  up 
the  middle  of  said  river,  to  the  place  of  beginning:  shall  hereafter  be 
known  by  the  name  of  the  "  City  of  Utica."1 

Jw*M«dii»to  Said  city  shall  be  divided  into  four  wards,  as  follows:  That  part 
which  lies  easterly  of  the  middle  of  Genesee-street,  apd  northerly  of 

First  ward,  ^e  centre  of  the  Erie  canal,  shall  be  the  first  ward ;  that  part  which 
lies  westerly  of  the  middle  of  Genesee-street,  and  northerly  of  the 

second.  centre  of  the  said  canal,  shall  be  the  second  ward ;  that  part  which 
lies  westerly  of  the  middle  of.  Genesee-street,  and  southerly  of  the 

Tbird  centre  of  the  said  canal,  shall  be  the  third  ward ;  and  that  part  which 
lies  easterly  of  the  middle  of  Genesee-street,  and  southerly  of  the  cen- 

Fourth.       tre  of  said  canal,  shall  be  the  fourth  ward.]1 

bcttalo.  [<£  9#  The  district  of  country  in  the  county  of  Erie,  within  the  fol- 
lowing bounds,  that  it  is  to  say  :   Beginning  at  a  point  in  the  west 

bonndajyai.  bounds  of  the  state,  due  west  from  the  southwesterly  termination  ol 

SXiy  "ee  York-street ;  thence  to  the  northwesterly  line  of  said  York-street  ai 
its  southwesterly  termination ;  thence  along  the  northwesterly  Iwund! 
of  York-street  to  the  northerly  side  of  the  Guide-Board  road  ;  thence 
easterly  along  the  northerly  bounds  of  said  road  to  the  westerly  line 
of  lot  number  twenty-two,  in  the  eleventh  township  and  eighth  range; 
thence  southerly  along  the  west  bounds  of  lot  number  twenty-twc 
(1)  Laws  of  1832,  chap.  19. 
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and  part  of  lot  number  sixteen  in  said  township  and  range  to  the  east-  title  6. 
erly  termination  of  the  north  line  of  Eagle-street ;  thence  easterly  ^^v-^ 
along  a  line  which  would  be  a  continuation  of  the  north  line  of  Eagle- 
street,  to  the  Buffalo  creek  reservation ;  thence  southwesterly  along 
the  tine  of  arid  reservation  to  the  south  bank  of  Big  Buffalo  creek ; 
thence  down  the  south  bank  of  said  creek  to  the  northeasterly  corner 
of  a  piece  of  land  called  the  Gore ;  thence  along  the  northwesterly 
bounds  of  said  Gore  to  Lake  Erie;  thence  due  west  to  the  state  line ; 
thence  northerly  to  the  place  of  beginning :  shall  hereafter  be  known 
by  the  name  of  the  "City  of  Buffalo."1 

The  said  city  shall  be  divided  into  five  wards  as  follows,  to  wit;  all Flve  *"*>• 
Chat  part  of  the  city  which  lies  south  and  east  of  the  following  lines, 
to  wit: 

_  nning  at  a  point  in  the  said  reservation,  where  aline  drawn  Rnt 
the  centre  of  Crow-street  would  strike  said  reservation ;  thence 
tarid  line  to  the  centre  of  Crow-street ;  thence  proceeding  west* 
•along  the  centre  of  said  street  to  Cazenovia  Terrace;  thence 
'iiltf  centre  of  Cazenovia  Terrace;  thence  westerly  and  northerly 
jlfalg  the  centre  of  said  Terrace  to  the  centre  of  Erie-street ;  thence 
ftkng  the  centre  of  Erie-street  to  the  centre  of  the  Erie  canal ;  thence 
4kng  the  centre  of  the  canal  to  the  west  bounds  of  York-street ;  thence 
.  down  the  west  bounds  of  York-street  to  Lake  Erie ;  thence  due  west 
1»  the  state  line,  shall  be  denominated  the  first  ward  of  said  city. 
t.  All  that  part  of  the  said  city  which  lies  east  of  the  centre  of  Main-  second 
and  north  of  the  centre  of  Crow-street,  and  north  of  a  line  drawn 
the  centre  of  Crow-street,  to  the  said  Reservation,1  and  south 
■the  centre  of  Eagle-street,  and  south  of  a  line  to  be  drawn  in  con- 
ion  of  the  north  line  of  Eagle-street  to  the  Buffalo  Creek  Reser- 
,  shall  be  denominated  the  second  ward  of  said  city: 
a.  All  that  part  of  said  city,  lying  westerly  of  the  centre  of  Main- Tbird- 
•toeet,  and  northeasterly  of  the  bounds  of  the  first  ward,  and  south- 
easterly of  the  northwesterly  bounds  of  said  York-street,  and  south- 
westerly of  the  centre  of  Niagara-street,  shall  be  denominated  the  third 
*aid  of  said  city: 

-4.  All  the  residue  of  said  city  lying  east  of  the  centre  of  Main-street  fourth. 
and  north  of  the  centre  of  Eagle-street,  shall  be  denominated  the 
imrth  ward  of  said  city : 

5.  All  the  residue  of  said  city  lying  west  of  the  centre  of  Main-street Flfth- 
ind  northeasterly  of  the  centre  of  Niagara-street,  shall  be  denominat- 
ed the  fifth  ward  of  said  city.]1 

[That  the  northerly  bounds  of  said  city  shall  be  and  are  hereby  al-  SEJSSci 
toed  as  follows:  Beginning  at  the  junction  of  the  northerly  line  of1***6™1- 
the  guide-board  road  with  the  westerly  line  of  the  continuation  of  - 
Main-street  in  said  city;  running  thence  easterly  in  a  continuation  of 
die  said  northerly  line  of  said  Guide-Board  road,  to  a  point  twenty-se- 
ven chains  and  thirty-six  and  one-half  links  easterly  from  the  south- 
west corner  of  lot  number  thirty  in  the  eleventh  township  and  eighth 
range  of  the  Holland  Land  Company's  land ;  thence  northerly  at  right 
angles  with  the  line  last  mentioned  nine  chains  eighty-eight  links,  to 
the  northerly  bounds  of  said  lot;  thence  easterly  along  the  northerly 
hounds  of  said  lot  number  thirty,  nine  chains  ten  and  a  half  links ; 

(1)  Laws  ofl832,  chap.  179. 
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title  e.  down  the  middle  of  the  Genesee  river  to  a  point  where  the  line  of  the 
^^^""^  middle  of  the  Ridge-Road  on  the  east  side  of  said  river  would,  if  con- 
tinued on  a  course  south  sixty-six  degrees  and  thirty  minutes  west, 
strike  the  same;  thence  north  sixty-six  degrees  and  thirty  minutes 
east,  to  a  point  in  the  middle  of  Ridge-Road  eight  chains  and  seven- 
ty-five links  distant  from  the  top  of  the  east  high  bank  of  the  Gene- 
see river;  thence  south  fbui'  degrees  and  thirty  minutes  west,  thirty- 
three  chains,  to  a  point  on  the  north  side  of  the  road  from  Culvers  to 
■'  the  village  of  Clyde,  and  on  the  east  side  of  Elisha  B.  Strong's  land; 

thence  south  forty-two  degrees  west?  along  the  line  between  lands  be- 
longing to  the  state  of  New- York  and  Elisha  B.  Strong  and  others, 
twenty-one  chains  and  eighty-four  links;  thence  south  nine  degrees 
and  thirty  minutes  west,  sixteen  chains  and  sixty-one  links,  to  the 
south  corner  of  John  T.  Trowbridge's  land;  thence  south  forty-five 
minutes  west,  thirty  chains  and  sixty-nine  links,  to  the  line  betweea 
townships  number  thirteen  and  fourteen  in  the  seventh  range  of  town- 
ships of  Phelps  and  Gorham's  purchase;  thence  south  eighty-nine 
degrees  and  thirty  minutes  east,  along  the  north  line  of  lots  numbers 
seventy-two  and  seventy-one,  and  part  of  sixty-five  in  said  township 
number  thirteen,  one  hundred  and  nine  chains  and  eighty  links,  to  a 
stake  on  the  north  line  of  said  lot  sixty-five,  marked  "  City;'*  thence 
sputh  three  degrees  west,  one  hundred  and  thirteen  chains  and  eigh- 
ty-seven links,  to  the  southwest  corner  of  William  Pitkin's  farm  on 
the  north  side  of  the  Pittsford  road;  thence  along  the  north  side  of 
the  Pittsford  road  south  sixty-eight  degrees  and  thirty  minutes  east, 
twenty  chains  and  sixty-seven  links,  to  the  west  side  of  the  Good- 
man road;  thence  south  twenty-four  degrees  and  thirty  minutes  west, 
one  hundred  and  seven  chains  and  sixty-five  links,  to  the  southeast 
corner  of  lot  number  sixty  in  township  number  thirteen  aforesaid; 
thence  south  eighty-nine  degrees  and  thirty  minutes  west,  along  the 
-  south  lines  of  lots  numbers  sixty  and  nineteen  in  said  township  nunv 
ber  thirteen,  to  the  bank  of  the  Genesee  river;  thence  across  said  ri 
ver  to  the  place  of  beginning;  and  the  bed  of  the  said  Genesee  rivei 
within  the  aforesaid  boundaries.1 

From  and  after  the  passage  of  this  act,  the  territory  described  ii 
the  last  preceding  section,  shall  cease  to  form  any  part  of  the  towm 
of  Gates  or  Brighton;  and  all  the  remaining  parts  of  the  said  town 
of  Gates  and  Brighton  respectively,  shall  be  and  remain  separat 
towns  by  the  names  of  Gates  and  Brighton  respectively. 

The  said  city  shall  be  divided  into  five  wards,  as  follows: 

1.  All  that  part  of  the  said  city  bounded  on  the  north  by  Mum 
ford,  Anne  and  Allen-streets:  west  and  south  by  the  Erie  canal,  am 
east  by  the  centre  of  the  Genesee  river,  shall  constitute  the  first  ward 

2.  AH  that  part  of  the  said  city  lying  west  of  thecentre  of  the  Gt 
nesee  river,  and  north  of  the  said  first  ward  and  part  of  Buffalo-strec 
west  of  the  said  Erie  canal;  shall  constitute  the  second  ward. 

3.  All  that  part  of  the  said  city  lying  west  of  the  centre  of  Gt 
nesee  river  and  south  of  the  Erie  canal  and  Buffalo-street,  shall  col 
stitute  the  third  ward. 

Fourth  ward     4-  All  that  part  of  the  said  city  lying  east  of  the  centre  of  the  G< 
nesee  river  and  south  of  Main-street,  shall  constitute  the  fourth  wan 

(1)  Lawi  of  1834,  chap.  199. 
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5.  All  the  remaining  part  of  jthe  said  city  lying  east  of  the  centre  title  6. 
of  the  said  Genesee  river  and  north  of  Main-street,  shall  constitute  v-^vw 
the  fifth  ward.]  '  Reward. 

[5  12.  "Whenever  a  street,  canal,  or  river,  is  mentioned  in  this  Title  Boundary 
as  a  boundary  of  the  said  city,  or  of  any  \vard  therein,  the  centre  of Unei* 
such  street,  canal,  or  river,  shall  be  deemed  to  constitute  the  bounda- 
ry tine.1] 

(1)  Laws  of  1834,  chap,  199. 


[Tfc«  preceding  Jboith  and  fifth  Titles  of  Chapter  IL  of  the  First  Part  of  the  Re- 
nsiD  Statctxs,  were  passed  on  the  3d  of  December,  1827,  being  included  in  the  Act 
"concerning  the  territorial  limite  and  divisions,  the  civil  polity,  and  the  internal  adrainiatra- 
ftoa  of  tan  stale,"  whieh  w  approved  and  signed  on  thai  da/,  by  Dx  Witt  Cjuhtoit, 
fiwflBBOjotfihejtafe.] 
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An  Act  to  repeal  certain  Acts  and  parts  of  Acts.    Passed  December  10, 

1828. 
The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
umbty,  do  enact  as  follows  : 

§  1.  From  and  after  the  thirty-first  day  of  December,  in  the  year  one  Ceruin  bu- 
thousand  eight  hundred  and  twenty-nine,  the  following  acts  apd  parts  of  JJJSJ"^ 
acts,  heretofore  passed  by  the  legislature  of  this  state,  shall  be  repealed,  tutt*  rep«i- 

****•  after  tUSUi 

1.  An  act  concerning  the  rights  of  the  citizens  of  this  state ;  passed  the  Dec  l8a 
26th  of  January,  1787. 

2.  An  act  authorizing  magistrates  within  this  state,  to  take  affidavits 
to  be  used  in  the  manner  therein  mentioned ;  passed  10th  April,  1784. 

3.  An  act  to  prevent  the  firing  of  guns  and  other  fire-arms  within  this 
state,  oo  certain  days  therein  mentioned  ;  passed  22d  April,  1785, 

4.  An  act  for  regulating  trials  on  writs  of  right;  passed  6th  February, 
1786. 

5.  An  act  to  abolish  entails,  to  confirm  conveyances  by  tenants  In  tail, 
to  regulate  descents,  and  to  direct  the  modepf  conveyances  to  joint  te- 
nant*; passed  23d  February,  1786,  excepting  the  second  and  seventh  sec- 
tions of  the  said  act, 

6.  An  act  for  taking  away  and  abolishing  all  right  and  claim  of  pur- 
veyance within  this  state ;  passed  26th  January,  1787. 

7.  An  act  for  the  recovery  of  damages  in  writs  of  assize  and  real  ac- 
tio**, passed  26th  Jauuary,  1787.  t 

8.  An  act  concerning  dower;  passed  26th  January,  1787. 

9.  An  act  supplementary  to  an  act  passed  the  twenty-sixth  day  of  Ja- 
nwy,  one  thousand  seven  hundred  and  eighty-seven,  relative  to  dower ; 
r**d  April  7,  1806. 

10.  An  act  for  preventing  waste ;  passed  30th  January,  1787. 

11.  An  act  for  preventing  usury ;  passed  8th  February,  1787. 

12.  An  act  concerning  murder;  passed  14th  February,  1787. 

13.  An  act  concerning  wrecks  of  the  sea,  and  giving  remedy  to  mer- 
chants and  others,  who  may  be  robbed,  or  whose  goods  shall  be  lost  on 
te*a;  passed  16th  February,  1787. 

14.  An  act  concerning  tenures ;  passed  20th  February,  1787. 
15-  An  act  concerning  uses;  passed  20th  February,  1787. 

16.  An  act  for  the  prevention  of  frauds ;  passed  26th  February,  1787, 

17.  An  act  for  giving  further  remedy,  and  regulating  the  process  and 
proceedings  in  assizes  and  other  actions  ;  passed  12th  March,  1787. 

18.  An  act  for  giving  further  remedy  by  action  of  account ;  passed  6th 
February,  1788. 

•19.  An  act  to  prevent  abuses  and  delays  in  actions  of  replevin  ;  pass-    *  iso 
«d6tb  February,  1788.^ 

20.  Ad  act  to  prevent  forcible  entries  and  detainers ;  passed  6th  Febru- 
ary, 1788. 

21.  An  act. to  redress  disorders  by  common  informers,  and  to  prevent 
BttUrious  informations*,  passed  6th  February,  1788. 

2*.  An  act  for  the  more  effectual  discovery  of  the  death  of  persons  be- 
yond sea,  or  absenting  themselves,  upon  whose  lives  estates  do  depend ;. 
**&  6th  February,  1788. 
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23.  An  act  for  rendering  the  proceedings  upon  writs  of  mandamus  and 
S^PN^^"/  informations  in  the  nature  of  quo  warranto,  more  speedy  and  effectual } 

passed  6th  February,  1788. 

24.  An  act  for  ascertaining  the  measure  of  land :  passed  7th  February, 
1788. 

25.  An  act  against  buying  and  selling  of  offices ;  passed  7th  February, 
1788. 

26.  An  act  for  the  prevention  and  punishment  of  extortion ;  passed  7tk 
February,  1788.  > 

27.  An  act  making  it  felony  in  such  who  shall  levy  any  fine,  suffer 
any  recovery,  or  acknowledge  any  deed,  recognizance,  bail  or  judgment 
in  the  name  of  another,  not  being  privy  and  consenting  thereto ;  passed 
7th  February,  1788. 

28.  An  act  to  prevent  stealing  and  avoiding  records  ;  passed  7th  Fe- 
bruary, 1788. 

29.  An  act  declaring  it  to  be  felony  in  servants  to  embezzle  their  mas- 
ters* goods ;  passed  7th  February,  1788.  . 

30.  An  act  to  restrain  all  persons  from  marrying  until  their  former 
wives  and  former  husbands  be  dead ;  passed  7th  February,  1788. 

31.  An  act  for  apprehending  and  punishing  disorderly  persons;  passed 
9th  February,  1788. 

32.  An  act  concerning  amendments  and  jeofails  ;  passed  20th  Februa- 
ry, 1788. 

33.  An  act  for  preventing  any  inconveniences  that  may  happen  by  pri- 
vilege ;  passed  20th  February,  1788. 

34.  An  act  to  prevent  firing  the  woods  ;  passed  12th  March,  1788. 

35.  An  act  relative  to  mines ;  passed  6th  February,  1789. 

36.  An  act  for  determining  differences  by  arbitration ;  passed  28th  Fe- 
bruary, 1791. 

37.  An  act  concerning  pardons ;  passed  12th  March,  1794. 

38.  An  act  to  prevent  intrusions  on  lands  within  the  jurisdiction  of 
this  state,  under  pretence  of  title  from  the  state  of  Connecticut;  passed 
11th  March,  1796. 

39.  'An  act  regulating  the  future  meetings  of  the  legislature;  passed 
6th  April,  1798. 

40.  An  act  authorizing  the  arrest  of  ships  or  vessels  for  debts  contract- 
ed by  the  master,  owner  or  consignee,  for  and  on  account  of  such  ships 
or  vessels,  in  this  state;  passed  August  10th,  1798;  and  all  acts  and 
parts  of  acts  amending  the  same  or  relating  thereto. 

41.  An  act  to  preserve  and  support  the  jurisdiction  of  this  state ;  pass- 
ed August  10th,  1798. 

42.  An  act  concerning  the  court  for  the  trial  of  impeachments  and  the 
correction  of  errors  ;  passed  20th  February,  1801. 

*  131         #43    An  act  concerning  apprentices  and  servants ;  passed  20th  Febru- 
ary, 1801. 

44.  An  act  for  preventing  abuses  in  suing  out  writs  of  habeas  corpus 
and  certiorari ;  passed  24th  February,  1801. 

45.  An  act  prescribing  the  times,  places  and  manner  of  holding  elec- 
tions for  senators  to  represent  this  state  in  the  senate' of  the  congress  of 
the  United  States  of  America ;  passed  20th  March,  1801. 

46.  An  act  concerning  writs  of  error,  and  to  prevent  delays  of  execu- 
tion ;  passed  20th  March,  1801. 

47.  An  act  relative  to  treason ;  passed  20th  March,  1801. 

48.  An  act  concerning  idiots,  lunatics  and  infant  trustees ;  passed  20th 
March,  1801. 

49.  An  act  for  the  better  apprehending  of  felons  and  other  offenders; 
passed  20th  March,  1801. 
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50.  Ad  set  concerning  coroners;  passed  21st  March,  1801. 

51.  Ad  act  concerning  promissory  notes;  passed  21st  March,  1801. 

52.  An  act  to  regulate  the  exportation  of  flax-seed,  and  the  compensa- 
tion to  measurers  of  grain ;  passed  21st  March,  1§01. 

53.  An  act  to  prevent  excessive  and  deceitful  gaming ;  passed  2 Jst 
March,  1801. 

54.  An  act  for  the  more  easy  pleading  in  certain  suits ;  passed  21st 
March,  1801. 

55.  An  act  to  prevent  and  punish  rapes,  and  the  forcible  taking  of 
womefly  passed  21st  March,  1801.  , 

56.  An  act  for  relief  against  absconding  and  absent '  debtors  ;  passed 
21st  March,  1801 ;  and  all  acts  amending  the  aame,  or  relating  to  the 
subject  matter  thereof. 

57.  An  act  for  regulating  outlawries ;  passed  21st  March i,  1801. 

58.  An  act  relative  to  the  money  of  account  of  this  state ;  passed  21st 
March,  1801. 

59.  An  act  to  prevent  malicious  maiming ;  passed  21st  March,  1801. 

60.  An  act  to  prevent  injury  by  dogs  ;  passed  24  th  March,  1801. 

61.  An  act  to  prevent  perjury  ;  passed  24th  March  1801. 

62.  An  act  to  prevent  and  punish  champerty  and  maintenance ;  pass- 
ed 30th  March,  1801. 

68.  An  act  declaring  it  to  be  felony  to  steal  bonds,  notes  and  other  se- 
curities for  payment  of  money ;  passed  30th  March,  1801. 

64  An  act  to  prevent  digging  up  and  removing  dead  bodies  for  the  pur« 
pose  of  dissection  ;  passed  3d  April,  1801, 

65.  An  act  to  lay  a  duty  on  strong  liquors,  and  for  regulating  inns  and 
taverns;  passed  7th  April,  1801. 

66.  An  act  to  prevent  and  avoid  alienations  by  tenants  for  life,  and  re- 
coveries by  collusion  ;  passed  7th  April,  1801. 

67.  An  act  for  the  limitation  of  criminal  prosecutions  and  of  actions  at 
law;  passed  8th  April,  1801. 

68.  An  act  concerning  the  execution  of  ^vrits  ad  quod  damnum  ;  pass- 
ed April  13th,  1813. 

69.  An  act  to  prevent  horse-racing,  and  for  other  purposes  therein 
mentioned;  passed  March  19th,  1802. 

70.  An  act  to  amend  an  act  to  lay  a  duty  on  strong  liquors,  and  for  re- 
gulating inns  and  taverns ;  passed  April  2d,  1806. 

•71.  An  act  for  the  appointment  of  guagers  ;  passed  April  9th,  1804.    #  iss 

72.  An  act  relative  to  turnpike  companies ;  passed  March  13th,  1807.' 

73.  An  act  for  the  inspection  of  lumber  ;  passed  March  27th,  1807  ; 
ad  all  acts  amending  the  same,  or  relating  to  the  subject  matter  thereof. 

74.  An  act  relative  to  the  jurisdiction  of  this  state  over  the  territory 
herein  mentioned  ;  passed  April  6th,  1808. 

75.  An  act  for  the  punishment  of  public  defaulters ;  passed  April  11th, 
1806. 

76.  An  act  for  the  relief  of  the  creditors  of  corporations  created  by  any 
law  of  this  state ;  passed  April  9th,  1811. 

77.  An  act  relative  to  incorporations  and  the  division  of  counties  ;  pass- 
ed March  26th,  1813. 

78.  An  act  for  t|je  relief  of  judgment  and  mortgage  debtors  to  the  peo- 
ple of  this  state ;  passed  March  26th,  1813. 

79.  An  act  concerning  the  state  prison ;  passed  May  21st,'  1812  ;  and 
«fl  other  acts  amending  the  same,  or  relating  to  state  prisons. 

80.  An  act  for  the  relief  and  settlement  of  the  poor ;  passed  April  8th, 
1813,  and  all  acts  and  parts  of  acts  amending  the  same  or  relating  to  the 
•object  matter  thereof. 

81.  An  act  concerning  the  commissioners  of  the  land-office,'  and  the 
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sale  of  the  unappropriated  lands ;  passed  April  6th,  1813,  excepting  the 
>^v-^'  eighth  and  thirty -third  sections  thereof 

,  82.  An  act  for  the  relief  of  cities  and  towns  from  the  maintenance  of 
bastard  children ;  passed  February  25th,  1813. 

83  An  act  concerning  executors  and  administrators,  and  the  distribu- 
tion of  intestates'  estates;  passed  April  6th,  1813. 

84.  An  act  for  the  relief  of  creditors  against  heirs  and  devisees ;  pass- 
ed April  10th,  1813. 

85.  An  act  concerning  t,he  supreme  court;  passed  February  25th, 
1813. 

86.  An  act  to  appoint  commissioners  to  perform  certain  duties  of  judg- 
es of  the  supreme  court  mr  passed  February  25th,  181^,  and  all  other  acts 
and  parts  of  acts  authorizing  the  appointment  of  such  .commissioners,  and 
prescribing  their  duties. 

87.  An  act  relative  to  the  acknowledgment  and  surrender  of  bail  in  the 
supreme  court,  and  to  proceedings  on  recognizances  of  bail ;  passed  Fe- 
bruary 25th,  1813. 

88.  An  act  for  regulating  trials  of  issue,  and  for  returning  able  and  suf- 
ficient jurors  ;  passed  February  25th,  1813. 

80.  An  act  concerning  the  circuit  courts  and  sittings  and  the  courts  of 
oyer  and  terminer  and  jail  delivery;  passed  April  5th,  1813. 

90.  An  act  concerning  costs  ;  passed  April  12th,  1813. 

91.  An  act  for  the  relief  of  debtors  with  respect  to  the  imprisonment 
of  their  persons;  passed  April  9th,  1813,  and  all  acts  and  parts  of  acts 
amending  the  same,  or  relating  to  the  subject  matter  thereof. 

92.  An  act  to  prevent  unjust  imprisonment  by  securing  the  benefit  of 
the  writ  of  habeas  corpus  ;  passed  April  5th,  1813. 

93.  An  act  concerning  fines  and  recoveries  of  lands  and  tenements ; 
passed  April  5th,  1813. 

*183         *94.  An  act  to  enable  grantees  of  reversions  to  take  advantage  of  con* 
ditioas  to  be  performed  by  lessees ;  passed  March  19th,  1813. 

95.  An  act  concerning  wills  ;  passed  March  5th,  1813. 

96.  An  act  concerning  deeds;  passed  April  12th,  1813,  excepting  th» 
sixth,  seventh,  tenth  and  eleventh  sections  thereof. 

97.  An  act  concerning  mortgages ;  passed  March  19th,  1813. 

98.  An  act  to  regulate  weights  and  measures ;  passed  March  19th,  1813. 

99.  An  act  concerning  escheats ;  passed  February  25th,  1813. 

100.  An  act  concerning  oaths ;  passed  February  25th,  1813. 

101.  Ail  act  for  the  recovery  of  debts  to  the  value  of  twenty-five  dol- 
lars; passed  April  5th,  1813. 

102.  An  act  relative  to  the  court  of  exchequer;  passed  April  10th, 
,     1813. 

103.  An  act  to  prevent  forgery  and  counterfeiting;  passed  April  2d, 
1813. 

104.  An  act  declaring  the  punishment  of  certain  crimes ;  passed  March 
19th,  1813. 

105.  An  act  to  prevent  servants  embezzling  their  masters9  goods ;  pirns 
ed  February  25th,  1813. 

106.  An  act  relative  to  district  attornies ;  passed  April  9th,  1813. 

107.  An  act  concerning  counsellors,  attornies  and  solicitors;  passed 
April  2d,  1813. 

108.  An  act  concerning  sheriffs  and  their  duty,  in  respect  to  process, 
arrests  and  the  keeping  of  prisoners ;  passed  April  6th,  1813. 

109.  An  act  relative  to  jails ;  passed  April  6th,  1813,  excepting  the 
fourteenth,  fifteenth,  twenty-eighth  and  twenty-ninth  sections  thereof. 

1 10.  An  act  concerning  distresses,  rents,  and  the  renewal  of  leasee  j 
pawed  April  5th,  1813. 
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111.  Ad  act  relative  to  the  court  of  probates,  the  office  of  surrogate 
and  the  granting  of  administrations  ;  passed  April  8th,  1813. 

112.  An  act  relative  to  the  court  of  probates  and  the  office  of  surro- 
gate; passed  April  5th,  1813. 

113.  An  act  to  perpetuate  the  testimony  of  witnesses  in  certain  cases ; 
passed  April  5th,  1813. 

114.  An  act  concerning  the  council  of  revision,  the  council  of  appoint- 
ment, and  the  great  and  privy  seal  of  this  state ;  passed  February  25th, 
1813. 

115.  So  much  of  the  act  for  giving  relief  in  cases  of  insolvency,  passed 
April  12th,  1813  ;  and  of  all  acts  and  parts  of  acts  amending  the  same, 
as  are  not  consolidated  and  re-enacted  in  the  Revised  Statutes. 

116.  An  act  relative  to  the  office  and  duties  of  the  treasurer  of  this 
state;  passed  February  25th,  1813. 

117.  An  act  relative  to  the  office  and  duties  of  the  comptroller  of  this 
state;  passed  April  2d,  1813. 

118.  An  act  concerning  the  surveyor-general  and  secretary  of  state ; 
passed  April  6th,  1813. 

119.  An  act  concerning  actions  of  ejectment  commenced  by  the  people 
of  this  state,  and  certain  duties  of  the  attorney-general ;  passed  April  5th, 
1813. 

•120.  An  act  concerning  the  court  of  chancery ;  passed  April  10thf 
1813,  excepting  the  twenty-fourth  section  thereof. 

121.  Ad  act  regulating  certain  proceedings  in  criminal  cases ;  passed 
Febmuy25th,  1813.  , 

123.  An  act  concerning  judgments  and  executions ;  passed  April  2d, 

123.  An  act  for  the  partition  of  lands;  passed  April  12th,  1813. 

124.  An  act  for  the  amendment  of  the  law,  and  the  better  advancement 
sf  justice;  passed  April  5th,  1813. 

125.  An  act  for  the  support  of  government ;  passed  February  17th, 
1813. 

126.  An  act  regulating  the  fees  of  the  several  officers  and  ministers  of 
justice  within  this  state,  passed  April  9th,  1813 ;  and  all  statutes  and 
parts  of  statutes  establishing  or  regulating  the  fees  of  officers  and  minis* 
ten  of  justice  in  civil  and  criminal  cases,  except  such  acts  and  parts  of 
acton  prescribe  the  fees  of  officers  in  criminal  cases  in  the  city  of  New- 
York. 

127.  An  act  to  divide  this  state  into  counties,  passed  March  26,  1813 ; 
■ad  all  acts  amending  the  said  act  or  erecting  new  counties,  dividing  any 
county,  or  altering  the  boundery  of  any  county  ;  excepting  the  first,  se- 
*ad,  third  and  fourth  sections  of  the  act  to  divide  the  county  ef  Mont- 
gomery into  two  counties,  and  for  other  purposes,  passed  April  12th,  1816 ; 
»d  excepting  the  third  section  of  the  act  entitled  "  An  act  to  erect  part 
ft*  the  counties  of  Oneida  and  Onondaga,  into  a  separate  county,  by  the 
Mae  of  Oswego,"  passed  March  1,  1816. 

128.  An  act  for  dividing  the  counties  of  this  state  into  towns ;  passed 
April  12,  1813  ;  and  all  acts  erecting  new  towns,  or  dividing  towns,  or 
•tiering  any  boundary  of  any  town. 

129.  An  act  relative  to  the  duties  and  privileges  of  towns ;  passed 
March  19,  1813;  excepting  the  twentieth  and  twenty-third  sections 
thereof. 

130.  An  act  for  defraying  the  public  and  necessary  charges  in  the  re- 
tpctire  counties  of  this  state,  and  for  other  purposed ;  passed  April  2, 

wia. 

131.  An  act  concerning  the  courts  of  common  pleas  and  general 
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sions  of  the  peace,  in  the  several  counties  of  this  state ;  passed  April  5, 
v-^v^w  1813. 

132.  An  act  declaring  the  powers  of  the  courts  of  general  sessions  of 
the  peace;  passed  February  25,  1813. 

133.  An  act  relative  to  the  clerk's  office  in  certain  counties,  and  the  re- 
moval of  public  records;  passed  April  9,  1813  ;  excepting  the  fifth  sec- 
tion thereof. 

134.  An  act  to  regulate  sales  by  public  auction,  and  to  prevent  stock- 
jobbing ;  passed  April  6,  1813. 

135.  An  act  to  prevent  private  lotteries,  and  to  restrain  insurances  of 
lottery  tiokets ;  passed  February  25,  1813. 

136.  An  act  for  the  prevention  of  bribery  ;  passed  February  26,  1813. 

137.  An  act  for  suppressing  immorality ;  passed  March  5,  1813. 

138.  An  act  concerning  divorces,  and  for  other  purposes ;  passed  April 
13,  1813. 

*  135         #139.  An  act  concerning  fines;  passed  April  5,  1813. 

140..  The  twelfth,  twentieth,  twenty-first  and  twenty-second  sections  of 
the  act  to  incorporate  medical  societies  for  the  purpose  of  regulating  the 
practice  of  physic  and  surgery  in  this  state  ;  passed  April  10,  1813. 

141.  An  act  concerning  turnpike  roais  ;  passed  April  10,  1813. 

142.  An  act  to  restrain  hawkers,  pedlers  and  petty  chapmen  from  sell- 
ing without  license  in  this  state;  passed  February  25,  1813. 

143.  An  act  concerning  strays ;  passed  February  25,  1813. 

144.  An  act  to  prevent  the  destruction  of  deer ;  passed  February  25, 
1813. 

145.  An  act  to  prevent  the  passing  and  receiving  of  bank  notes  less 
than  the  nominal  value  of  one  dollar,  and  to  restrain  unincorporated  bank- 
ing associations ;  passed  April  6,  l8l3. 

146.  An  act  to  prevent  the  stopping  and  embezzling  of  timber  floating 
on  the  Hudson  river;  passed  March  19,  16 13. 

147.  An  act  to  regulate  highways;  passed  March  19,  18 13  ;  except 
the  forty-fourth  and  forty-sixth  sections  thereof. 

148.  An  act  for  the  inspection  of  flour  and  meal,  and  to  establish  the 
standard  weight  of  grain  therein  mentioned;  passed  March  5,  1813  ;  and 
all  acts  and  parts  of  acts  amending  the  same,  or  relating  to  the  subject 
matter  thereof. 

149.  An  act  for  the  repacking  and  inspection  of  beef  and  pork ;  passed 
March  12,  1813  ;  except  the  twenty-sixth  section  thereof. 

150.  An  act  for  the  inspection  of  fish  ;  passed  March  26,  1813  ;  and 
all  acts  and  parts  of  acts  amending  the  same,  or  directing  the  appointment 
of  inspectors  of  fish. 

151.  An  act  concerning  the  inspection  of  pot  and  pearl  ashes, ;  passed 
February  25,  18 1 3 ;  and  all  acts  and  parts  of  acts  amending  the  same,  or 
relating  to  the  subject  matter  thereof. 

152.  An  act  to  regulate  the  culling  of  staves  and  heading ; 
March  26,  1813  ;  and  all  acts  and  parts  of  acts  amending  the  same,  or  : 
lating  to  the  subject  matter  thereof. 

153.  An  act  concerning  the  inspection  of  sole  leather ;  passed  March 
5,  18 1 3  ;  and  all  acts  and  parts  of  acts  amending  the  same,  or  directing 
the  appointment  of  inspectors  of  sole  leather,  or  prescribing  the  fees  to  be 
paid  to  them. 

154.  An  act  concerning  the  mayor's  courts  in  the  cities  of  Albany  and 
Hudson,  and  the  mayor's  court  and  general  and  special  sessions  of  the 
peace  in  the  city  of  New- York ;  passed  April  9,  181 3. 

155.  An  act  declaring  the  powers  and  duties  of  justices  of  the  peace  j 
passed  April  13,  1813. 

156.  An  act  for  the  assessment  and  collection  of  taxes ;  passed  April 
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5, 1813;  and  all  acts  amending  the  same,  or  relating  to  the  subject  mat- 
ten  of  tbe  said  act. 

157.  An  act  to  provide  against  infectious  and  pestilential  diseases ;  pass- 
ed March  26,  1813 ;  and  all  acts  amending  the  same,  or  relating  to  the 
subject  matter  of  the  said  act. 

158.  An  act  concerning  the  fund  for  the  encouragement  of  common 
schools;  passed  April  9,  1813. 

159.  Ad  act  for  the  more  effectual  punishment  of  persons  who  shall  he 

guilty  of  the  trespasses  therein  mentioned,  in  the  cities  of  New-York,*    *  lse 
Albany  and  Hudson,  and  the  township  of  Schenectady ;  passed  24th 
March,  1787. 

ISO.  An  act  designating  the  duties  of  the  commissary  of  military  stores, 
and  felative  to  the  arsenals  and  public  stores ;  passed  April  1 ,  1802. 

161.  An  act  making  an  additional  allowance,  to  the  commissary  and  de- 
puty commissary  of  military  stores,  and  for  other  purposes ;  passed  April 
9, 1805. 

162.  An  act  further  to  provide  for  the  defence  of  the  frontiers,  and  for 
other  purposes;  passed  June  12,  1812;  excepting  the  seventeenth  sec- 
tion thereof. 

163.  An  act  concerning  libels ;  passed  April  6,  1805. 

164.  An  act  to  prevent  trespasses  on  Indian  lands  within  this  state ; 
pused  April  2,  1813. 

165.  The  twenty-fifth,  twenty-seventh,  twenty-ninth,  thirty-third,  thir- 
ty-fourth, forty-first  and  forty-ninth  sections  of  the  act,  "  for  the  payment 
of  certain  officers  of  government,  and  for  other  purposes,"  passed  April 
13, 1813, 

16B.  An  act  to  amend  an  act,  entitled  "an  act  concerning  the  commis- 
akmefs  of  the  land-office,  and  the  sale  of  the  unappropriated  lands,  passed 
April  6, 1813,"  passed  February  18,  1814. 
J  67.  An  act  in  addition  to  the  act  concerning  oaths ;  passed  February 

168.  An  act  to  prevent  foreigners  from  becoming  insurers'  in  certain 
wes,  in  this  state  ;  passed  March  18,  1814. 

169.  An  act  relative  to  Erasmus-Hall ;  passed  April  1,  1814. 

170.  An  act  concerning  infants ;  passed  April  9,  1814. 

171.  An  act  to  provide  for  the  inspection  of  distilled  spirits ;  passed 
ipnl  13, 1814. 

172.  An  act  relative  to  the  taxing  of  costs  in  the  court  of  chancery ; 
pwed  April  15,  1814. 

173.  An  act  to  amend  the  act,  entitled  "  an  act  relative  to  district  at- 
tomks,  and  for  other  purposes,"  passed  April  15,  1814. 

174.  An  act  for  more  completely  carrying  into  effect  the  act,  entitled 
M  in  act  for  regulating  trials  of  issues,  and  for  returning  able  and  sufficient 
jww"  passed  April  15,  1814. 

175.  An  act  respecting  incorporated  insurance  companies,  in  cases  of 
4eh*  insolvency  ;  passed  April  15,  1814. 

176.  An  act  in  addition  to  the  act,  entitled  "  an  act  for  the  partition 
rf  lands ,"  passed  April  15,  1814. 

177.  The  eighth,  twentieth,  twenty-fifth,  twenty-ninth,  thirtieth,  thir- 
ty-first,  thirty-second,  thirty-seventh,  fortieth  and  forty-eighth  sections  of 
toe  u  act  for  the  payment  of  certain  officers  of  government,  and  for  other 
Pwposes,"  passed  April  15,  1814'. 

178.  An  act  to  prevent  the  apprehension  of  British  deserters ;  passed 
October  14,  1814. 

179.  An  act  to  amend  the  act,  entitled  "  an  act  concerning  the  com- 
missioners of  the  land-office,  and  the  sale  of  the  unappropriated  lands,  and 
fa  other  purposes,"  passed  October  21,  1814,  excepting  the  fourth  sec- 
tion thereof! 
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180.  An  act  to  encourage  privateering  associations ;  passed  October 
s**v*^21,  1814. 

*  1ST        *181.  An  act  to  prevent  improper  intercourse  with  the  enemy,  and  for 

other  purposes ;  passed  October  24,  1814. 

182.  An  act  to  exempt  the  militia  from  arrest  on  civil  process  when 
ordered  into  service;  passed  October  24,  1814. 

183.  An  act  relative  to  writs  and  process;  passed  February  17,  1815. 

184.  An  act  to  extend  the  time  for  the  payment  of  monies  loaned  by 
the  loan-officers  and  the  commissioners  of  loans,  and  for  other  purposes, 
passed  March  3^  1815;  excepting  the  third  section  thereof. 

185.  An  act  relating  to  the  clerk's  office  and  sheriff's  fees  in  the  comi- 
ty of  Jefferson ;  passed  March  17,  1815. 

186.  An  act  relative  to  the  sureties  of  sheriffs,  and  the  powers  and  du- 
ties of  deputies  of  clerks  of  counties ;  passed  March  18,  1815. 

187.  An  act  concerning  criminal  prosecutions  in  the  counties  of  Suf- 
folk, Queens,  Kings,  Richmond  and  New- York,  and  for  other  purposes; 
passed  March  24,  1815. 

188.  An  act  for  the  relief  of  the  Montgomery  academy ;  passed  March 
24,  1815. 

189.  An  act  in  addition  to  the  act  concerning  infants ;  passed  March 
24,  1815. 

190.  An  act  declaring  the  pdnishment  of  the  crime  of  wilfully  burn- 
ing or  causing  to  be  burnt,  property  insured  ;  passed  March  31,  1815. 

191.  An -act  to  encourage  the  destruction  of  wolves  ;  passed  April  7, 
1815. 

19£.  An  act  to  amend  an  act,  entitled  u  an  act  for  regulating  elections, 
passed  March  29,  1813;"  passed  April  11,  1845. 

193.  An  act  to  protect  the  fishing  in  Hudson's  river,  and  to  prevent 
obstructions  in  the  navigation  thereof;  passed  April  11,  1815. 

194.  An  act  to  amend  the  act,  entitled  "  an  act  to  perpetuate  the  tes- 
timony of  witnesses  in  certain  cases;"  passed  April  11,  1 8 1 5. 

195.  An  act  concerning  distresses  for  rent  in  the  city  and  county  of 
New-York;  passed  April  11,  1815. 

196.  An  act  to  amend  an  act,  entitled  "  an  act  relative  to  the  court  of 
probates,  the  office  of  surrogate,  and  the  granting  of  administrations ;" 
passed  April  11,  1815.  -— 

197.  Ap  act  relative  to  bastard  children  in  the  city  of  New- York; 
passed  April  11,  1815. 

198.  An  act  to  amend  the  act,  entitled  "  an  act  for  suppressing  immo- 
rality;" passed  April  14,  1815. 

199.  An  act  relative  to  the  fees  of  the  coroners  of  the  counties  therein 
mentioned;  passed  April  14,  1 81 5. 

200.  An  act  to  amend  an  act,  entitled  "  an  act  concerning  the  commis- 
sioners of  the  land-office  and  the  sale  of  unappropriated  lands,  and  for 
other  purposes;"  passed  April  14, 18 1 5. 

201.  An  act  concerning  the  custody  of  children  on  the  separation  of 
their  parents;  passed  April  17,  1.81 5. 

202.  An  act  in  addition  to  an  act,  entitled  "  an  act  concerning  judg- 
ments and  executions;"  passed  April  (8,  1815. 

203.  An  act  to  amend  an  act,  entitled  "  an  act  for  the  re-packing  and 
inspecting  beef  and  pork,  and  for  other  purposes  ;"•  passed  April  1 8, 1815. 

#  1M         *204    An  act  relative  to  the  qua1i6cation  of  jurors  in  the  counties  of 

Niagara,  Genesee,  Chautauque,  Allegany,  St.  Lawrence,  Jefferson,  l*w- 
is,  and  Franklin ;  passed  April  18,  1915. 

205.  An  act  to  regulate  the  fees  of  public  notaries ;  passed  April  18, 
1815. 

206.  An  act  to  amend  the  act  entitled  "  an  act  concerning  the  inspec- 
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tioo  of  sole-leather,  and  for.  other  purposes,"  passed  April  18,  1815,  ex-  ^/w 
opting  the  second  and  fifth  sections  thereof. 

207.  The  fifth,  sixth,  ninth  and  twenty-seventh  sections  of  the  act  fbr 
the  payment  of  certain  officers  of  government,  and  for  other  purposes ; 
passed  April  18, 1815.  l 

208.  An  set  to  amend  the  act,  entitled  "  an  act  concerning  apprentices 
and  servants;"  passed  April  5, 1816. 

209.  An  act  te  regulate  the  tare  of  butter  firkins,  and  for  other  purpo- 
ses; passed  April  12,  1816. 

910.  An  act  concerning  the  proof  of  deeds  in  foreign  countries ;  passed 
April  12, 1816. 

211.  The  twenty- sixth,  twenty-seventh,  twenty-eighth,  twenty-ninth, 
thirtieth,  thirty-first,  thirty-second,  thirty-third,  thirty-fourth,  thirty-fifth, 
thirty-sixth,  the  fortieth  and  all  the  remaining  sections  thereafter,  of  the 
set  to  incorporate  the  city  of  Troy,  passed  April  12, 1816  ;  except  the  for- 
ty-eighth section  thereof. 

212.  An  act  for  draining  swamps  and  other  low  lands,  not  exceeding 
«e  hundred  acres  in  quantity  ;  passed  April  15,  1816. 

213.  An*  act  to  amend  an  act,  entitled  "  an  act  to  protect  the  fishing 
in  Hudson  river,  and  to  prevent  obstructions  in  the  navigation  thereof, 
passed  the  eleventh  day  of  April,  one  thousand  eight  hundred  and  fifteen ;" 
ptaed  April  17,  1816. 

214.  An  act  exempting  certain  articles  from  execution  and  distress  for 
rent;  passed  April  17J  1816. 

215.  An  act  to  amend  the  act,  entitled  "  an  act  for  determining  differ- 
ences fy  arbitration,  and  for  other  purposes,",  passed  April  17, 1816. 

216.  An  act  further  to  suspend  for  the  period  therein  mentioned,  the 
restriction  on  banks  issuing  bills  less  than  the  amount  of  one  dollar,  and 
for  other  purposes  ;  passed  April  17,  1816. 

217.  The  eighteenth,  twenty-third,  twenty-eighth,  thirty-fifth,  forty- 
fth,  forty-sixth,  forty-ninth,  and  fifty- third  sections  of  the  act  for  the 
payment  of  certain  officers  of  government,  and  for  other  purposes ;  pass- 
ed April  17,  1816. 

218.  An  act  to  suppress  duelling;  passed  November  5,  1816. 

219.  An  act  to  amend  an  act  relative  to  the  town  of  Win  field,  in  tb* 
wmrty  of  Herkimer,  and  for  other  purposes;  passed  November  12,  1816. 

220.  An  act  concerning  banks  ;  passed  November  12,  1816. 

221.  An  act  concerning  suits  against  corporations  ;  passed  February  7, 
1817. 

222.  An  act  to  amend  the  act,  entitled  "  an  act  concerning  idiots,  luna- 
tic, tnd  infant  trustees ;"  passed  February  7,  .1817. 

223.  An  act  to  amend  the  act,  entitled  "  an  act  to  regulate  highways, 
F"wi  March  19,  1813 ;"  passed  February  21,  1817. 

*224.  An  act  to  amend  an  act,  entitled  "an  act  for  the  inspection  of    #13* 
foober,passed  March  27,  1807  ;"  passed  February  28,  1817. 

225.  An  act  for  the  encouragement  of  manufactures  within  this  state ; 
P*ed  February  28,  1817. 

226.  An  act  supplementary  to  an  act,  entitled  "  an  act  concerning  deeds ;" 
P*«d  March  8,  1817. 

227.  An  act  relative  to  academies ;  passed  March  14,  1817. 

228.  An  act  to  amend  an  act,  entitled  "  an  act  concerning  the  inspec- 
tion of  sole-leather,  passed  March  5,  1813;"  passed  March  21,  1817. 

229.  The  fourth  section  of  the  act  concerning  the  lands  lately  purchas- 
ed from  the  Onondaga  Indians,  and  for  other  purposes ;  passed  March  28, 

230.  The  first  section  of  the  act  to  amend  the  third  section  of  an  act 
ftktive  to  turnpike  companies,  and  to  revive  an  act  to  incorporate  the 

vol.3.  14 
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s^h_w/  Walton  and  Franklin  turnpike  road  company,  passed  March  23d,  1810; 
passed  March  28,  1817. 

231.  An  act  relative  to  slaves  and  servants ;  passed  March  31, 1817. 

232.  An  act  to  provide  for  the  dissolution  of  incorporated  insurance 
companies  in  the  city  of  New- York ;  passed  April  5,  1817. 

233.  An  act  for  the  limitation  of  writs  of  error,  and  for  quieting  judg- 
ments; passed  April  5,  1817. 

234.  An  act  in  amendment  of  an  act,  entitled  "  an  act  to  prevent  firing 
the  woods;"  passed  April  5,  1817. 

235.  An  act  relative  to  the  running  of  stages;  passed  April  1 1, 1817. 

236.  An  act  for  the  preservation  of  shell  and  other  fish  within  tins 
state;  passed  April  11,  1817. 

237.  An  act  to  amend  an  act,  entitled  "  an  act  for  the  inspection  of 
fish;"  passed  April  14,  1817. 

238.  An  act  to  secure  public  officers  against  vexatious  suits ;  passed 
April  14,  1817. 

239.  An  act  to  amend  an  act,  entitled  "  an  act  to  regulate  the  culling 
of  staves  and  heading ;"  passed  April  14,  1817. 

240.  An  act  relative  to  executors,  administrators  and  guardians ;  past- 
ed April  15,  1817.  ' 

241.  An  act  respecting  navigable  communications  between  the  Great 
Western  and  Northern  Lakes  and  the  Atlantic  Ocean,  passed  April  15, 
1817  ;  excepting  so  much  of  the  fifth  section  of  the  said  act  as  relates  to 
the  distribution  of  duties  on  Bales  at  auction. 

242.  An  act  to  regulate  sales  by  public  auction  ;  passed  April  15, 1817. 

243.  An  act  concerning  bills  of  exception,  and  for  other  purposes ;  pass- 
ed April  15,  1817.  # 

244.  The  fourth  section  of  the  act  relative  to  highways  in  the  towm 
of  Greenbush  and  Schodack,  in  the  county  of  Rensselaer,  and  Kinder- 
hook  in  the  county  of  Columbia,  and  for  other  purposes ;  passed  April  15* 
1817. 

245.  An  act  extending  the  powers  of  the  officers  and  ministers  of  jus- 
tice, in  relation  to  the  conveyance  of  prisoners ;  passed  February  10, 1818. 

*  140         *246.  An  act  concerning  the  commissioners  for  loaning  money  j  pass- 
ed March  13,  1818. 

247-  The  second  section  of  the  act  for  the  relief  of  Eunice  Chapman, 
and  for  other  purposes ;  passed  March  14,  1818. 

248.  An  act  authorizing  the  appointment  of  commissioners  to  take  the 
acknowledgment  of  deeds  and  special  bail,  to  take  affidavits  to  be  read  in 
courts  of  record,  and  to  restrict  the  number  of  masters  in  chancery  ;  pass- 
ed March  24, 1818  ;  and  all  acts  and  parts  of  acta  amending  the  same,  or 
relating  to  the  subject  matter  thereof. 

249.  An  act  to  amend  the  act,  entitled  "an  act  relative  to  turnpike  com- 
panies, passed  March  13th,  1807 ;"  passed  March  31,  1818, 

250.  An  act  authorizing  the  appointment  of  gauffers  apd  inspectors  oi 
fish  oils  ;  parsed  March  31,  18 1 8  ;  and  the  second  section  of  the  act  tc 
preserve  the  salmon  fishery  in  certain  waters;  passed  April  3,  1818. 

25!.  So  much  of  the  act  to  extend  the  jurisdiction  of  justices  of  the 
peace,  passed  April  10,  1818,  as  is  not  already  repealed. 

252.  An  act  relative  to  the  managers  of  a  free  school  in  the  town  oi 
Flushing,  in  Queens  county  ;  passed  April  10, 1818. 

253.  An  act  supplemental  to  an  act,  entit  ed  "  an  act  relative  to  incor- 
porations, and  the  division  of  counties  ;"  passed  April  10,  1 818. 

254.  An  act  relative  to  criminal  proceedings  in  certain  cases  ;  passed 
April  10,  1818 

255.  An  act  relative  to  jurors  in  certain  actions ;  passed  April  15, 1818 
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256.  Ad  act  for  the  relief  of  special  bail  in  certain  cases,  and  for  other 
purposes;  passed  April  17,  1818.  WV 

267.  An  act  to  vest  certain  powers  in  certain  judges  of  the  courts  of 
common  pleas,  and  for  other  purposes  ;  passed  April  20,  1818. 

258.  The  frit,  second,  fourth  and  seventh  sections  of  the  act  to  amend 
an  act  entitled  "  an  act  to  incorporate  medical  societies  for  the  purpose  of 
regulating  the  practice  of  physic  and  surgery  in  this  state ;"  passed  April 
20,  1818. 

259.  Aa  act  to  organize  the  militia;  passed  April  21,  1818  ;  and  all 
other  arts  and  parts  of  acts  amending  the  same,  or  relating  to  the  subject 
natter  thereof. 

260.  Aa  act  to  authorize  the  purchase  of  the  laws  of  the  state,  for  the 
fvposea  therein  mentioned  ;  passed  April  21,  18)8. 

261.  An  act  to  regulate  the  price  of  printing  in  certain  cases ;  passed 
April  21, 1818.      ^  F  '        ■        •  ■ 

262.  An  art  for  the  better  apprehension  and  punishment  of  criminals ; 
fused  April  21,  1818. 

263.  An  act  relative  to  banks,  and  for  other  purposes ;  passed  April  21 , 
1818. 

264.  An  act  for  the  preservation  of  heath-hens,  partridge,  quail  and 
woodcock;  passed  April  21,  1818. 

265.  An  act  to  prevent  abuses  in  the  practice  of  the  law,  and  to  regu- 
late coals  in  certain  cases;  passed  April  21,  1818. 

266.  The  second  section  of  the  act,  to  amend  an  act,  entitled  "  an  act 
directing  circuit  courts  to  be  held  in  the  counties  of  Oneida  and  Dutchess, 
and  lor  other  purposes  ;"  passed  April  21,  1818. 

*267.  An  act  for  the  establishing  of  a  public  library  at  the  seat  of  go-    *  141 
rameat;  passed  April  21,  1818. 

268.  An  act  to  amend  the  act,  entitled  «*  an  act  to  prevent  unjust  im- 
prsooment  by  securing  the  benefit  of  the  writ  of  habeas  corpus ;"  passed 
April  21, 1818. 

269.  As  act  to  amend  the  act  entitled  "  an  act  relative  to  district  attor- 
aw,w  pasted  April  21,  1818  9  except  the  second  section  thereof. 

270.  An  act  to  amend  an  act,  entitled  "  an  act  authorizing  the  appoint- 
torattf  pagers  and  inspectors  of  fish  oil;"  passed' February  5,  1819. 

271.  Ao  act  to  authorize  sheriffs  to  summon  a  sufficient  number  of  con- 
AMtf  to  attend  courts,  and  to  allow  them  a  compensation  for  such  attend- 
Mcej  passed  March  5,  1819. 

272.  Aa  act  to  regulate  the  recovery  of  damages  upon  certain  bills  of 
ttcbaoge  therein  specified  ;  passed  March  5,  1819. 

273.  An  act  further  to  extend  the  time  for  the  payment  of  monies  loan- 
ed by  the  loan-officers  and  commissioners  of  loans ;  passed  March  12, 
1819. 

274.  An  act  relative  to  the  expenses  incurred  by  virtue  of  certain  joint 
dotations  relative  to  escheated  lands ;  passed  March  12,  1819. 

275.  An  act  directing  when  the  accounts  of  the  treasury  shall  be  annu- 
al closed,  and  for  other  purposes ;  passed  March  12,  1819. 

276.  An  act  to  abolish  imprisonment  for  debt  in  certain  cases ;  passed 
April  7,  1819;  and  all  statutes  and  parts  of  acts  amending  the  same,  or 
*toi»5  to  the  subject  matter  thereof.  -  % 

277.  An  act  concerning  the  great  western  and  northern  canals ;  passed 
M7, 1819. 

278.  An  act  to  provide  for  the  inspection  of  hops  5  passed  April  9, 

H9-  The  first  section  of  the  act  to  amend  the  act,  entitled  "  an  act  to 
fcptae highways;"  passed  April  9,  1819. 
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280.  An  act  to  amend  an  act,  entitled  "an  act  relative  to  slaves  and 
s^*v-^  servants ;"  passed  April  9,  1819. 

281.  An  act  to  amend  the  act,  entitled  "an  act  relative  to  turnpike 
companies,"  and  the  act,  entitled  "an  act  concerning  turnpike  roads;" 
passed  April  9,  1819. 

282.  An  act  for  the  support  of  common  schools ;  passed  April  12, 1819 ; 
and  ajl  acts  amending  the  same  or  relating  to  the  subject  matter  thereof. 

283.  An  act  relative  to  sales  made  by  order  of  surrogates ;  passed  April 
12,  1819. 

284.  An  act  to  suppress  common  showmen,  mountebanks  and  juggler* ; 
passed  April  13,  1819. ' 

285.  An  act  relative  to  lotteries ;  passed  April  13,  1819. 

286.  An  act  for  recording  of  deeds  and  other  conveyances,  in  the  coun- 
ty of  Rensselaer;  passed  April  13,  1819. 

287.  The  third,  fourth  and  fifth  sections  of  the  act  to  change  and  in- 
crease the  fund  for  the  support  and  encouragement  of  common  schools, 
and  for  other  purposes ;  jpassed  April  13,  1819. 

288.  An  act  to  amend  an  act,  entitled  "  an  act  to  prevent  digging  up 
and  removing  dead  bodies  for  the  purpose  of  dissection,  passed  April  3d, 
1801 ;"  passed  April  13,  1819. 

*  1 48  *289.  The  second,  third  and  fourth  sections  of  the  act  to  amend  the  act 
entitled  "  an  act  for  the  sale  of  certain  unappropriated  lands  in  the  county 
of  Otsego,  passed  April  12,  1816 ;"  passed  April  13,  1819. 

290.  The  second  section  of  the  "  act  further  to  amend  an  act  to  incor- 
porate  medical  societies,  for  the  purpose  of  regulating  the  practice  of  physic 
and  surgery  in  this  state ;"  passed  April  18,  1819. 

291.  An  act  to  protect  banks  against  embezzlements  by  their  agents, 
clerks  or  servants,  and  for  other  purposes ;  passed  April  13,  1819. 

292.  The  sixth  and  seventh  sections  of  the  act  making  an  appropriation 
to  defray  certain  expenses  of  the  commissary's  department,  and  for  other 
purposes ;  passed  April  l3,  1819. 

293.  So  much  of  the  act  to  amend  an  act,  entitled  "  an  act  to  reduce 
the  several  laws  relating  particularly  to  the*  city  of  New- York,  into  one 
act,  so  for  as  it  relates  to  assistant  justices/'  passed  January  4,  1820 ;  as  is 
repugnant  to  the  provisions  on  the  same  subject  contained  in  the  Revised 
Statutes. 

294.  An  act  to  require  overseers  of  the  poor  to  sue  for  penalties  incur- 
red under  certain  penal  statutes ;  passed  February  18,  1820. 

295.  An  act  to  amend  an  act  to  provide  for  the  inspection  of  distilled 
spirits,  passed  April  13,  1S14 ;  passed  March  3,  1820. 

296.  An  act  requiring  the  surrogates  in  the  several  counties  of  this 
state,  to  give  security ;  passed  March  10,  1820. 

297.  An  act  to  amend  an  act,  entitled  "  an  act  to  prevent  the  destruc- 
tion of  deer,  passed  25th  February,  1813 ;"  passed  March  10,  1820. 

298.  The  second  section  of  the  act  for  the  further  support  of  the  col- 
lege of  physicians  and  surgeons  of  the  western  district ;  passed  March  30, 
1820. 

299.  The  second  section  of  the  act  for  the  more  easy  pleading  in  cer- 
tain suits,  and  for  the  relief  of  school  districts  number  six  and  fourteen,  in 
the  town  of  Deerfield,  and  county  of  Oneida ;  passed  March  30, 1620. 

300.  An  act  to  amend  an  act,  entitled  u  an  act  to  provide  for  the  in- 
spection of  hops,  passed  April  9,  1819  ;"  passed  April  7,  1820. 

301.  An  act  to  prevent  abuses  in  proceedings  before  justices  of  the 
peace ;  passed  April  7,  1820. 

302.  An  act  in  addition  to  the  act  concerning  judgments  and  execu- 
tions ;  passed  April  12,  1820. 
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303.  An  act  providing  the  mode  of  legal  proceedings  in  certain  cases ;     . 
passed  April  13,  1820.  v^N*"^ 

304.  An  act  to  amend  an  act,  entitled  '<  an  act  concerning  distresses, 
rents,  and  the  renewal  of  leases,  passed  April  5th,  1813,  and  for  other 
purposes;"  passed  April  13,  1820. 

305.  An  act  to  prevent  the  killing  of  muskrats  ;  passed  April  13,  1820. 

306.  An  act  for  the  maintenance  and  protection  of  the  Erie  and  Cham* 
plain  canals,  and  the  works  connected  therewith  ;  passed  April  13,  1820. 

307.  An  act  in  addition  to  the  act,  entitled  "  an  act  to  amend  an  act, 
entitled  'an  act  relative  to  district  attorneys,'  passed  April  21,  1818 ;" 
pissed  April  13,  1820. 

♦308.  An  act  to  amend  the  act,  entitled  "  an  act  to  perpetuate  the  tes-    #  14i 
femony  of  witnesses  in  certain  cases;"  passed  April  13,  1820. 

309.  An  act  to  alter  the  place  of  holding  the  October  term  of  the  su- 
preme court,  and  for  other  purposes ;  passed  April  14,  1820. 

310.  An  act  to  amend  an  act,  entitled  "  an  act  relative  to  district  at* 
tomeys,  passed  April  21,  1818  ;"  passed  April  14, 1820. 

311.  An  act  to  authorize  the  court  of  common  pleas  in  the  county  of 
St  Lawrence  to  pant  licenses  to  keep  ferries  across  the  river  St.  Law- 
rence, within  said  county  ;  passed  April  14,  1820. 

312  An  act  relative  to  the  board  of  supervisors  of  the  several  counties 
of  this  state;  passed  April  14,  1820. 

313.  An  act  to  amend  the  act,  entitled  "  an  act  declaring  the  powers 
uri  dories  of  justices  of  the  peace;"  passed  April  14,  1820. 

314.  The  second,  fifth,  sixth,  seventh,  eighth,  ninth  and  tenth  sections- 
of  the  M  act  in  addition  to  the  several  acts  relative  to  escheated  lands,  and 
for  other  purposes ;"  passed  April  14,  1820. 

315.  An  act  to  amend  the  act  for  the  repacking  and  inspection  of  beef 
and  pork ;  passed  January  22,  1821. 

316.  An  act  concerning  the  Erie  and  Champlain  canals ;  passed  Febru- 
ary 9,  1821. 

317.  The  first,  second  and  third  sections  of  the  "  act  authorizing  the 
ejection  of  measurers  in  the  counties  of  Kings,  Queen's  and  Richmond  ;" 
passed  February  9,  1821. 

318.  An  act  to  amend  the  act  to  regulate  the  culling  of  staves  and 
heading;  passed  February  9,  1821. 

319.  An  act  to  amend  an  act,  entitled  "  an  act  concerning  executors  and 
administrators,  and  the  distribution  of  intestates'  estates  ;"  passed  Febru- 
ity  19,  1821. 

320.  An  act  for  the  establishment  of  a  court  of  common  pleas  in  tha 
eity  sod  county  of  New- York,  and  for  the  appointment  of  a  first  judge  of 
the  same,  passed  February  27,  1821 ;  excepting  the  ninth  and  tenth  sec- 
tions thereof. 

321.  The  eighth  section  of  the  act  relative  to  the  old  and  new  loan- 
o&ere  in  the  county  of  Orange,  and  for  other  purposes ;  passed  February 
88,1821.  -        " 

322.  An  act  in  addition  to  the  several  acts  relative  to  district  attorneys ; 
ps**d  March  9,  1821. 

323.  An  act  concerning  the  estates  of  habitual  drunkards ;  passed 
March  16, 1821. 

2*24.  An  act  to  amend  an  act,  entitled  "  an  act  for  the  relief  and  set- 
*fe»«Btofthepoor;"  passed  March  16,  1821. 

325.  An  act  to  amend  certain  nets  whereby  oaths  of  office  are  required 
«r  imposed;  passed  March  23,  1821. 

326-  An  act  to  amend  the  act,  entitled  "an  act  for  the  partition  of 

~J  .passed  April  12,  1813;"  passed  March  23,  182U 

m.  3.  14* 
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327.  A,1*  Kt  for  recording  deeds  and  other  conveyances  in  the  counties 
'  and  towns  therein  mentioned  ;  passed  March  23,  1821. 

328.  An  act  to  amend  the  act  entitled  4t  an  act  to  provide  for  the  disso- 
lution  of  incorporated  insurance  companies  in  the  city  of  New-York, 
passed  April  5,  1817;"  passed  March  23,  1821. 

#144  *329.  The  second  and  third  sections  of  the  act  respecting  the  seafcn 
and  inspectors  of  weights  and  measures  in  the  city  of  New-York ;  pitt- 
ed March  27,  1821. 

330.  An  act  relative  to  the  treasury  deposites,  and  for  other  purposes; 
passed  March  27,  1821. 

331.  An  act  to  amend  the  nineteenth  section  of  the  act  entitled  "m 
act  to  regulate  highways;9'  passed  March  29,  1821. 

.  332.  An  act  to  amend  an  act  entitled  "  an  act  to  amend  an  act  entitled 
•  an  act  for  the  repacking  and  inspecting  beef  and  pork,  and  for  other  j«- 
poses;'  "  passed  March  30,  1821. 

333.  An  act  to  amend  "  an  act  relative  to  the  duties  and  privileges  of 
towns-,"  passed  March  30,  1821 

334.  An  act  relating  to  the  commissioners  of  the  land-office;  psssed 
March  30,  1821. 

335.  The  third  section  of  the  act  to  enforce  certain  penal  statutes,  sod 
for  other  purposes;  passed  March  31,  1821. 

336.  An  act  relative  to  the  public  administrator  in  the  city  of  New- 
York;  passed  March  31,  18-21. 

337.  An  act  directing  the  manner  in  which  certain  services  rendered 
for  the  people  of  thisatate,  shall  be  paid  ;  passed  March  31,  1821. 

33b.  An  act  to  amend  the  act  for  the  relief  and  settlement  of  the  poor; 
passed  March  31,  1821. 

339.  An  act  in  addition  to  the  several  acts  relative  to  the  court  of  chan- 
cery ;  passed  March  31,  1821. 

340.  An  act  to  amend  an  act,  entitled  "  an  act  concerning  judgment! 
and  executions;"  passed  April  3,  1821. 

34 1 .  An  act  for  the  payment  of  the  officer*  of  government  therein  men- 
tioned ;  passed  April  3,  1821. 

342  An  act  to  encourage  the  destruction  of  wolves,  and  repealing  sun- 
dry acts*-  relative  to  the  destruction  of  wolves  and  noxious  animals  sod 
birds ;  passed  February  9,  1822. 

343.  An  act  to  amend  an  act,  entitled  "  an  act  relative  to  jails ;"  psss- 
ed March  15,  1822. 

344-  An  act  to  authorize  the  freeholders  and  inhabitants  of  the  town 
of  Oyster-Bay,  to  lease  or  otherwise  regulate  their  common  lands  ;  psss- 
ed March  15,  1822. 

345  An  act  to  amend  an  act,  entitled  "  an  act  to  regulate  the  tare  of 
butter  firkins,  and  for  other  purposes ;"  passed  March  22,  1822. 

346.  An  act  to  amend  "  an  act  regulating  certain  proceedings  in  crimi- 
nal cases,  passed  February  25,  1813 ;'"  passed  March  22,  1822. 

347.  An  act  to  imend  the  sixth  section  of  the  act  concerning  mortga- 
ges ;  passed  March  22,  1822. 

348.  An  act  in  addition  .to  an  act  entitled  "  an  act  to  encourage  the  de- 
struction of  wolves,  and  repealing  sundry  acts  relative  to  the  destruction 
of  wolves  and  noxious  animals  and  birds,  passed  February  9,  182$;" 
passed  March  29,  1S22. 

349.  An  act  further  to  amend  an  act  relating  to  the  office  and  duty  of 
comptroller  of  this  state  and  for  other  purposes,  passed  March  29,  1S22; 
excepting  the  sixth  section  thereof. 

350.  An  act  to  amend  the  act  entitled  "  an  act  concerning  the  estates  of 
habitual  drundards ;  passed  March  29,  1822. 
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•351.  An  act  to  provide  for  delivering  up  fugitives  from  justice:  pass- 
ed April  5,1823.  v#V^ 

352-  An  act  for  the  inspection  of  flax-seed,  and  to  regulate  the  expor-    *  i45 
fefoo  thereof;  passed  April  6,  1822. 

353.  An  act  concerning  the  inspection  of  pot  and  pearl  ashes,  passed 
April  5,  1822 ;  and  all  acts  and  parts  of  acts  amending  the  same. 

354.  Aa  act  regulating  the  time  and  manner,  of  electing  general  state 
officers,  justices  of  the  peace,  and  prescribing  the  number  of  coroners  to 
be  elected  n  each  county,  by  the  people ;  passed  April  12,  1822. 

35&  The  first  section  of  the  "  act  concerning  mortgages  executed  to  the 
people  of  this  state,  and  for  other  purposes  ;"  passed  April  12,  1822. 

35d.  An  act  to  amend  an  act  entitled  "  an  act  for  the  preservation  of 
seato-hens,  partridges,  quails,  and  woodcock,  passed  April  21,  1818;" 
passed  April  12,  1822. 

357.  The  first  section  of  the  "  act  declaring  the  jurisdiction  of  the  courts 
af  this  stale,  and  pardoning  Soo-noo-gize,  otherwise  called  Tommy  Jem- 
my;" passed  April  12,  1822. 

358.  An  act  in  relation  to  the  effects  of  pardons  on  persons  convicted 
of  crimes  and  sentenced  to  imprisonment  in  the  state  prison  for  life ;  pass- 
ed April  12,  1822. 

359.  The  twelfth  and  thirteenth  sections  of  the  "  act  for  the  preserva- 
tion of  pike  or  pickerel,  and  other  fish,  in  sundry  ponds  and  other  wa- 
ters;" passed  April  16,  1822. 

360.  An  act  to  amend  an  act  entitled  "  an  act  for  the  amendment  of  the 
law,  and  the  better  advancement  of  justice,  passed  the  fifth  day  of  April, 
one  thoosaad  eight  hundred  and  thirteen  ;"  passed  April  16,  1822*. 

36*  J.  An  act  to  amend  an  act  entitled  "  an  act  for  relief  against  abscond- 
ing and  absent  debtors ;"  passed  April  16,  1822. 

362.  An  act  to  amend  the  act  for  the  inspection  of  lumber ;  passed 
April  16,  1822. 

363   An  act  relative  to  partnerships ;  passed  April  17,  1822. 

364.  An  act  to  amend  an  act  entitled  "  an  act  concerning  mortgages ;" 
pawed  April  17,  18.'*. 

^  365.  An  act  concerning  loan  officers,  passed  April  17,  1822;  except- 
ing tHe  fourth,  fifth  and  sixth  sections  thereof. 

366.  An  act  for  regulating  elections,  passed  April  17,  1822,  and  all 
ads  amending  the  same. 

367.  An  act  to  amend  the  act  entitled  "  an  act  relative  to  sales  made 
by  order  of  surrogates,  passed  April  12th,  1«19;"  passed  April  17,  ltt?2. 

365.  An  act  for  recording  of  deeds  and  other  conveyances  in  ihe  coun- 
ties of  Saratoga,  Kings  and  Sullivan,  and  for  other  purposes ;  passed  April 
17, 182,!. 

369.  An  act  respecting  the  foreclosure  of  mortgages  executed  to  the 
people  of  this  state,  and  for  other  purposes ;  passed  April  17,  I  •  22. 

*370.  The  second  and  third  sections  of  the  "  act  further  to  amend  the    *  146 
let  incorporating  the  Bank  of  Newburgh,  and  for  other  purposes ;  passed 
April  17,  1822. 

371.  The  fourth,  fifth,  sixth,  twenty-second,  twenty-fifth,  twenty- 
ftxth,  and  thirty-third  sections  of  the  "act  in  addition  to  the  act  entitled 
1  n  act  for  the  payment  of  the  officers  of  government  therein  mentioned, 
pawd  April  3d,  1 82 1,'  and  for  other  purposes;"  passed  April  17,  1822. 

372.  An  act  in  addition  to  an  act  entitled  "  an  act  concerning  the  court 
of  chancery;"  passed  April  17,  1822. 

373.  The  fourth  section  of  the  "  act  authorizing  the  building  of  a  fire- 
poof  clerk's  office  in  the  county  of  Putnam,  and  relative  to  the  Erie  and 
CbampJain  canals,  and  for  other  purposes ;"  passed  April  17,  It 22. 
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374.  An  act  to  provide  for  the  payment  of  the  members  of  the  legb- 
s^v^/  lature ;  passed  January  27,  1823. 

375.  An  act  to  amend  an  act  entitled  "  an  act  to  abolish  imprisonment 
for  debt  in  certain  cases ;"  passed  January  29,  1823. 

376.  An  act  relative  to  the  offices  of  comptroller  and  secretary  of  state  \ 
passed  January  31,  1823. 

377. .  An  act  for  the  relief  of  persons  applying  for  the  benefit  of  the  se- 
veral insolvent  laws  of  this  state ;  passed  February  20,  1823. 

378.  An  act  to  amend  the  act  entitled  "  an  act  relative  to  the  duties 
and  privileges  of  towns,  passed  March  19,  1813,"  passed  February  20, 
1823. 

379.  An  act  respecting  the  courts  of  common  pleas  and  general  ses- 
sions of  the  peace  in  the  several  counties  of  Ibis  state ;  passed  February 
24,  1823. 

380.  An  act  for  the  improvement  of  the  school  fund  j  passed  March 
8,  1823. 

381.  An  act  to  regulate  the  culling  of  staves  and  heading  in  the  city 
and  county  of  New- York ;  passed  March  8,  1823. 

382.  An  act  respecting  the  court  of  probates,  and  providing  for  the  ap- 
pointment of  surrogates  and  justices  in  cities ;  passed  March  21,   1823. 

383.  An  act  to  provide  against  infectious  and  pestilential  diseases,  pass- 
ed March  21,  1823 ;  and  all  acts  amending  the  same* 

384.  An  act  for  the  relief  of  the  owners  of  hydraulic  privileges,  in 
cases  where  dams  are  erected  by  canal  commissioners ;  passed  April  5, 
1823. 

385.  The  second  and  third  sections  of  an  act  for  the  preservation  of 
fish  in  the  town  of  Woodstock,  in  the  county  of  Ulster,  and  for  other 
purposes;  passed  April  18,  1823. 

386.  An  act  further  to  provide  for  the  appointment  of  assignees  in  ea- 
ses of  insolvency ;  passed  April  9,  1823. 

387.  An  act  for  the  support  and  improvement  of  state  prisons,  and  to 
provide  for  the  construction  of  a  stepping  mill,  in  the  city  of  Albany  •, 
passed  April  15,  1823. 

388  The  first  section  of  the  act  relative  to  loan-officers  and  commis- 
sioners of  loans,  of  the  several  counties  of  this  state ;  passed  April  17y 
1823 
a  147  *389.  An  act  further  to  amend  the  act,  entitled  "  an  act  relative  to 
the  duties  and  privileges  of  towns,  passed  March  19,  1813,  and  for  oth- 
er purposes,"  passed  April  17,  1823;  excepting  the.  eighth  section 
thereof. 

390.  An  act  concerning  the  supreme  court,  for  dividing  the  state  of 
New- York  into  circuits,  and  concerning  circuit  courts  end  courts  of  oyer 
and  terminer,  and  for  vesting  equity  powers  in  the  circuit  judges,  passed 
April  17.  1823  ;  and  all  acts  and  parts  of  acts  amending  the  same. 

391.  An  act  directing  the  mode  of  appointing  certain  officers  whose 
appointment  is  not  otherwise  provided  for  by  the  constitution ;  passed 
April  19,  1823. 

392.  An  act  to  amend  an  act  entitled  "  an  act  to  prevent  abuses  in  su- 
ing out  writs  of  habeas  corpus  and  certiorari ;"  passed  April  22,  1823. 

393.  An  act  in  relation  to  certain  protests  and  services  of  notices  in 
the  city  of  New- York  ;  passed  April  22,  1823. 

394.  An  act  respecting  the  Erie  canal ;  passed  April  22,  1823. 

395.  An  act  resj  ecting  taxation  of  costs,  signing  records  and  granting 
orders  in  vacation,  in  the  counties  of  Steuben  and  Cattaraugus ;  passed 
April  23,  1823. 

396.  An  act  to  organize  the  militia,  passed  April  23,  1823;  and  all 
acts  and  parts  of  acts  amending  the  same. 
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397.  An  act  in  addition  to  an  act,  passed  February  20,  1823,  entitled , 
u*n  act  to  amend  the  act  entitled  c  an  act  relative  to  the  duties  and  privi- 
leges of  towns,'  passed  March  19,  1813 ;"  passed  April  23,  1823. 

398.  An  act  for  the  assessment  and  collection  of  taxes ;  passed  April 
23, 1823 ;  and  all  acts  amending  the  same. 

399.  An  act  for  recording  deeds  and  other  conveyances  of  real  estate 
in  the  comity  of  Ulster,  and  other  counties  not  now  being  recording  coun- 
ties in  the  state  of  New- York 5 .  passed  April  23,  1 823. 

400.  Ad  act  for  the  payment  of  certain  officers  of  government  therein 
named,  and  for  other  purposes ;  passed  April  24,  1823. 

401  An  act  relative  to  the  service  of  process  upon  the  Waters  of  the 
&aeca  lake ;  passed  February  2,  1824. 

402.  The  second  section  of  the  act  to  authorize  John  McLallen  to 
baild  and  erect  wharves  and  store- houses  in  Cayuga  lake,  and  to  amend 
the  act,  entitled  "  an  act  concerning  the  commissioners  of  the  land-office, 
and  the  sale  of  unappropriated  lands ;"  passed  February  6,  1824. 

403.  An  act  for  the  relief  of  widows  and  orphans :  passed  February 
16,1824. 

404.  An  act  to  amend  the  act,  entitled  "an  act  to  regulate  sales  by 
public  auction,  passed  April  15,  1817;"  passed  February  19,  1824. 

405.  An  act  relative  to  the  fees  of  the  register,  assistant-register  and 
ckrk  of  the  court  of  chancery  and  clerks  of  the  courts  of  equity ;  pass- 
ed February  25,  1824. 

406.  An  act  to  amend  the  act,  entitled  "  an  act  to  suppress  duelling, 
P*»d  Norember  5,  1816,  and  for  other  purposes:"  passed  February 
27,1884. 

#407.  An  act  for  the  preservation  of  woodcocks,  quails,  partridges  and    #149 
ptastafr,  within  the  county  of  Albany  ;  passed  April  8,  1824.    ' 

408.  An  act  to  establish  a  board  of  health  in  the  village  of  Brooklyn, 
in  the  county  of  Kings,  and  for  other  purposes ;  passed  April  9,  1824. 

409.  An  act  authorizing  deeds  to  be  executed  in  certain  cases  of  she* 
"ft  sales.;  passed  April  10,  1824. 

410.  An  act  for  the  better  and  more  speedy  recovery  of  debts  of  the 
value  of  Shy  dollars ;  passed  April  12, 1824 ;  and  all  acts  amending  the 

411.  An  act  for  the  payment  of  certain  officers  of  government  and 
°t*er  persons  therein  named,  and  for  other  purposes ;  passed  April  12, 

412.  An  act  to  prevent  the  passing  and  receiving  of  bank  notes,  paya- 
w  otherwise  than  in  lawful  money  of  the  United  States ;  passed  April 
12,1824.  *T^ 

413.  An  act  for  refunding  surplus  monies  on  sales  made  by  the  attor- 
tygeaeral  and  surveyor-general ;  passed  April  12,  1824. 

4U.  An  act  to  alter  the  mode  of  collecting  the  military  commutation 
«w  from  the  people  called  Quakers,  and  for  other  purposes ;  passed  April 

415.  An  act  in  amendment  of  and  in  addition  to  the  several  acts  in  re- 
Won  to  the  office  of  district  attornies ;  passed  April  12,  1824. 

416.  The  first  section  of  the  act  to  provide  for  the  appointment  of  the 
™arsbd  of  the  city  of  Troy,  and  for  other  purposes ;  passed  April  12, 
1824. 

417.  An  act  in  addition  to  an  act,  entitled  "an  act  respecting  the  court 
of  probates  and  providing  for  the  appointment  of  surrogates  and  Justices 
« the  peace;"  passed  November  9,  1824. 

418.  An  act  relating  to  common  schools  in  the  city  of  New- York ; 
Paed  November  19, 1824. 
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419.  An  act  relative  to  the  agents  of  fire  insurance  companies  not  in- 
n^v^' corporated  by  law  of  this  state;  passed  November  19; 1824. 

420.  An  act  relative  to  the  foreclosure  of  mortgages  to  the  state,  and 
for  other  purposes,  passed  November  19,  1824;  excepting  the  seventh 
section  thereof. 

421 .  An  act  to  amend  the  act,  entitled  "  an  act  relative  to  the  running 
of  stages ;"  passed  November  24,  1824. 

422.  An  act  defining  the  boundaries  and  jurisdiction  of  the  counties  of 
Kings,  Richmond,  and  the  city  and  county  of  New- York ;  passed  No- 
vember 24,  1824. 

423.  An  act  to  amend  the  act,  entitled  "  an  act  for  suppressing  immo- 
rality, passed  March  5th,  one  thousand  eight  hundred  and  thirteen;  pos- 
ed November  25,  1824. 

424.  An  act  to  prevent  vacancies  in  civil  offices  in  this  state;  pastel 
November  27,  1824. 

425.  An  act  to  provide  for  the  establishment  of  county  poor-houses ; 
passed  November  27,  1824. 

426.  An  act  for  an  interchange  of  laws  with  the  several  states ;  pul- 
ed February  5,  1825. 

•  1 40        #427.  An  act  prescribing  the  time  and  manner  of  appointing  electors  of 
president  and  vice-president  of  the  United  Staets ;  passed  March  15, 1825. 

428.  An  act  to  authorize  the  appointment  of  a  weigher  at  the  quaran- 
tine ground  on  Staten-Island ;  passed  March  26,  1825. 

429.  An  act  to  amend  an  act,  entitled  "  an  act  for  regulating  trials  of 
issue*  and  for  returning  able  and  sufficient  jurors ;"  passed  April  7, 1825. 

430.  An  act  authorizing  the  boards  of  supervisors  of  the  counties  of 
St.  Lawrence,  Allegany  and  Cattaraugus,  -to  raise  an  additional  bounty 
upon  wolves  and  panthers ;  passed  April  8,  1825. 

431.  An  act  to  provide  for  taking  future  enumerations  of  the  inhabi- 
tants of  this  state,  and  for  procuring  useful  statistical  tables ;  passed  April 
8,  1825. 

432.  An  act  in  addition  to  an  act,  entitled  "  an  act  further  to  amesd 
the  apt,  entitled  '  an  act  relative  to  the  duties  and  privileges  of  towns,' 
passed  April  17,  1823 ;"  passed  April  13,  1825. 

433.  An  act  to  amend  an  act,  entitled  "  an  act  concerning  the  inspec- 
tion of  pot  and  pearl  ashes,  passed  April  5,  1822,  and  for  other  purpo- 
ses ;"  passed  April  13,  1825. 

43 1.  An  act  for  the  appointment  of  an  agent  for  the  Onondaga  tribe  of 
Indians;  passed  April  13,  1825. 

435.  An  act  to  amend  an  act,  entitled  <(  an  act  for  the  inspection  of 
flax-seed  and  to  regulate  the  exportation  thereof,  passed  April  5, 1822; w 
passed  April  13,  1825. 

436.  An  act  relative  to  the  jail  and  public  prisons  in  the  city  of  New- 
York;  passed  April  15,  1825. 

437.  An  act  supplementary  to  an  act,  entitled  "  an  act  to  amend  an  act, 
entitled  '  an  act  concerning  the  commissioners  of  the  land-office  and  the  sals 
of  unappropriated  lauds,'  passsd  April  6,  1813  ;"  passed  April  16, 1825. 

438.  An  act  to  prevent  the  stopping  and  embezzling  of  timber  floating 
on  the  Au  Sable  river ;  passed  April  16,  1825. 

439.  An  act  relating  to  collectors'  fees  in  certain  towns  in  the  county 
of  Essex;  passed  April  16,  1825. 

440.  An  act  to  amend  the  act,  entitled  "  an  act  to  provide  for  the  es- 
tablishment of  county  poor-houses,  passed  November  27,  1824;"  p***" 
April  16,  1825. 

44 1 .  An  act  in  addition  to  the  several  acts  regulating  sales  by  auction; 
passed  April  16,  1825. 

442.  An  act  to  provide  for  the  gradual  enlargement  of  the  New-York 
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stele  library,  and  more  effectually  to  promote  the  purpose*  for  which  it 

vis  established ;  passed  April .  1 8,  1825.  n^v-^/ 

443.  An  act  concerning  Richmond  county ;  passed  April  19,  1825. 

444  An  act  to  alter  the  time  of  the  annual  meeting  of  the  boards  of 
supervisors  in  several  counties,  of  this  state,  and  for  other  purposes ;  pass* 
ed  April  19, 1825. 

445.  Ad  set  to  provide  for  the  distribution  of  notices  for  the  sale  of 
bad  for  taies;  passed  April  20,  1*25. 

446.  Ad  act  to  amend  an  act  passed  15th  April,  1814,  relative  to  ju- 
ris; passed  April  20,  1825. 

447  An  act  concerning  sheriffs;  passed  April  20,  1825. 

*448.  An  act  to  amend  the  act,  entitled  "  an  -act  respecting  the  foreclo-    #160 
rare  of  mortgages  executed  to  the  people  of  this  state,  and  for  other  pur- 
poses, passed  17th  April,  1822;"  passed  April  20,  1825. 

449.  An  act  to  provide  for  reporting  the  decisions  of  the  court  of  chan- 
cery; pissed  April  20, 1825. 

450  Ad  act  relative  to  the  duties  and  powers  of  supervisors,  and  for 
otter  purposes;  passed  April  20,  1825. 

451.  An  act  concerning  the  Erie  and  Champlain  canals;  passed  April 
20, 1825. 

438.  An  act  to  amend  the  act,  entitled  "  an  act  for  the  inspection  of 
lumber,  passed  March  27,  1807  ;"  passed  April  21,  I82.j. 

453.  An  act  to  enable  resident  aliens  to  take  and  hold  real  estate,  and 
for  other  purposes  ;  passed  April  21,  18*5. 

454.  Ad  act  further  to  amend  the  act,  entitled  "  an  act  for  the  repack- 
ing and  inspection  of  beef  and  pork  ;"  passed  April  21,  1825. 

455.  Ad  act  to  amend  "  an  act  concerning  mortgages  executed  to  the 
people  of  this  state,  and  for  other  purposes,  passed  April  li,  1822;"  pass- 
«d  April  2!,  11.25. 

456.  Ad  act  concerning  sales  made  by  order  of  surrogates ;  passed  April 
21, 1825. 

457.  The  fourth,  fifth,  seventh,  eighth,  ninth,  tenth,  fourteenth  and  se- 
venteenth sections  of  the  act  to  prevent  fraudulent  bankruptcies  by  incor- 
porated companies,  to  facilitate  proceedings  against  them,  and  for  other  pur- 
pow;  passed  April  21,  182$. 

458.  An  act  regulating  the  manufacturing  of  salt  in  the  town  of  Salina, 
pned  April  21,  1825;  excepting  the  forty-fourth,  forty-fifth  and  forty- 
tttenth  sections  of  the  said  act. 

459.  An  act  to  exempt  poor-houses  from  taxation  ;  passed  January  21, 
1826. 

460.  An  act  in  addition  to  an  act,  entitled  "  an  act  in  relation  to  certain 
protests  and  services  of  notices  in  the  city  of  New- York,  passed  22d  April, 
1823;"  passed  January  21,  1826. 

461.  An  act  to  amend  an  act,  entitled  "  an  act  relative  to  partnerships, 
P*wl  April  17,  1822 ;"  passed  February  10,  1826. 

462.  An  act  to  alter  the  place  of  holding  the  annual  meetings  of  the 
fcoord  of  supervisors  in  the  county  of  Tioga ;  passed  February  20.,  1826. 

463.  An  act  regulating  the  fees  of  coroners  in  the  several  cities  and 
aunties  of  this  state,  so  far  as  relates  to  the  taking  of  inquisitions ;  passed 
Maicb2,  1820. 

464.  An  act  authorizing  the  supervisors  of  the  different  towns  in  this 
**fe,to  take  and  hold  lands  for  burial  grounds ;  passed  March  8,  1826. 

465.  An  act  relating  to  the  state  prison  now  building  at  Mount-Plea- 
*ot,  in  the  county  of  Westchester ;  passed  March  11, 1826. 

466.  An  act  relative  to  the  lands  conveyed  to  the  state  for  the  benefit 
of  the  canal  fund ;  passed  March  28,  1826. 
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467.  An  act  relative  to  certain  school  districts  in  the  city  of  Hudson; 
\^v-^  passed  April  7,  1826. 

468.  An  act  to  amend  the  act  relating  to  common  schools  in  tbe  city  of 
New- York,  passed  November  19,  1824 ;  passed  April  8,  1826. 

•  151  #469.  An  act  to  alter  the  time  of  the  annual  meeting  of  the  board  of 
supervisors  in  the  county  of  Cortland,  and  for  other  purposes ;  paed 
April  8,  1826. 

470.  An  act  relative  to  the  poor  in  the  county  of  Genesee,  and  to  alter 
the  time  of  the  annual  meeting  of  the  board  of  supervisors  in  said  county ; 
passed  April  11,  1826. 

471.  An  act  to  authorize  the  establishment  of  a  county  poor-house  in 
the  county  of  Schenectady,  and  for  other  purposes ;  passed  April  11, 
1826. 

472.  An  act  to  amend  an  act,  entitled  "  an  act  for  the  partition  of  lands, 
passed  April  12,  1813;"  passed  April  12,  1826. 

473.  An  act  authorizing  the  town  of  Fort-Ann,  in  the  county  of  Wash- 
ington, to  give  a  bounty  for  the  destruction  of  wolves ;  passed  April  12, 
1826. 

474.  An  act  supplementary  to  an  act,  entitled  "  an  act  to  prevent  inju- 
ry by  dogs,  passed  March  24,  1801 ;"  passed  April  12,  1826. 

475.  An  act  relative  to  the  sales  of  lands  belonging  to  the  people  of  this 
state,  and  to  prevent  trespasses  on  public  lands ;  passed  April  14, 1826. 

476.  An  act  to  amend  an  act,  entitled  "  an  act  to  regulate  highways, 
passed  March  19,  1813  ;"  passed  April  14,  1826. 

477.  An  act  authorizing  the  courts  of  common  pleas  to  regulate  ths 
fisheries  in  their  respective  counties ;  passed  April  15,  1826. 

478.  An  act  for  the  safety  of  passengers  in  steam-boats,  and  of  travel- 
lers by  land  and  water ;  passed  April  17,  1826. 

479.  An  act  requiring  the  clerk  of  the  city  and  county  of  New-York, 
to  give  bond  for  the  faithful  appropriation  of  monies  coming  to  his  hands ; 
passed  April  17,  1826, 

480.  An  act  to  provide  for  cases  where  there  may  be  an  equality  of  votes 
for  members  of  assembly,  and  where  a  vacancy  may  occur  by  the  death 
of  a  member  ;  passed  April  17,  1826.   * 

48 1 .  An  act  to  amend  the  act  to  provide  for  the  establishment  of  county 
poor-houses,  passed  November  27,  1824;  passed  April  17,  1826. 

482.  An  act  relative  to  lands  sold  for  quit-rents,  and  to  correct  error* 
in  the  payment  of  quit-rents,  and  for  other  purposes ;  passed  April  17, 
1826. 

483.  An  act  for  the  apportionment  of  the  members  of  the  house  of  as- 
sembly of  this  state,  and  for  the  arrangement  of  the  senate  districts ;  pass- 
ed April  18,  1826. 

484.  An  act  to  amend  an  act,  entitled  "  an  act  relative  to  the  duties  and 
powers  of  supervisors,  and  for  other  purposes,  passed  April  20,  1826;" 
passed  April  18,  1826, 

485.  The  second  section  of  the  "  act  to  amend  the  act,  entitled i  an  act 
to  enable  resident  aliens  to  take  and  hold  real  estates,  and  for  other  pur- 
poses,'  passed  April  21,  1825 ;"  passed  April  18,  1826. 

486.  An  act  in  addition  to  the  "  act  concerning  the  court  of  chancery, 
passed  April  10,  1813;"  passed  April  18,  1826. 

.  487.  The  fourth,  fifth  and  sixth  sections  of  the  act  relating  to  the  late 
treaty  with  the  second  Christian  party  of  Oneida  Indians,  and  for  other 
purposes;  passed  April  18,  1826. 
*  152  *488.  The  second  and  fourth  sections  of  the  act  confirming  the  pay- 
ment of  certain  monies  out  of  the  treasury,  for  the  benefit  of  common 
schools,  and  for  other  purposes ;  passed  April  18,  1826. 

489.  An  act  to  regulate  the  manner  of  returning  commissions  to  tak» 
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fcatiinony,  and  to  regulate  the  manner  of  empannelling  jurors ;  passed 

April  18, 1826.  v^V^J 

490.  An  act  relative  to  canals ;  passed  April  18,  1826. 

491.  Ad  act  to  provide  for  auditing  and  paying  the  contingent  expen- 
ses of  the  senate  and  assembly,  and  for  other  purposes ;  passed  April  18, 
1826. 

492.  An  act  prescribing  certain  duties  in  relation  to  the  comptroller, 
and  for  other  purposes  ;  passed  January  19,  1827. 

493.  Ad  act  authorising  the  town  of  Dresden  to  raise  a  tax  for  the  pay* 
meet  of  a  bounty  on  the  destruction  of  wolves ;  passed  January  19,  1827. 

494.  An  act  relative  to  the  proof  and  acknowledgement  of  deeds  for 
hods  purchased  of  the  agency  of  the  Pulteney  estate ;  passed  January  19, 

495.  An  act  to  amend  an  act,  entitled  "  an  act  for  the  more  easy 
pleading  in  certain  suits,  passed  21st  of  March,  1801 ;"  passed  January  19, 
1837. 

496.  An  act  to  amend  an  act  entitled  "  an  act  directing  the  mode  of 
appointing  certain  officers  whose  appointment  is  not  otherwise  provided 
for  by  the  constitution,  passed  April  19,  1823 ;"  passed  February  2,  1827. 

497.  An  act  further  to  amend  the  act,  entitled  "  an  act  for  regulating 
trials  of  jaroes,  and  for  returning  able  and  sufficient  jurors ;"  passed  Febru- 
ary 20, 1827. 

498.  An  act  authorising  convicts  under  sentence  of  the  courts  of  the 
United  States,  to  be  imprisoned  in  the  state  prisons  and  penitentiaries  of 
uwitate;  passed  March  5,  1827. 

499.  An  act  to  extend  the  several  terms  of  the  supreme  court ;  passed 
March  J6, 1827. 

500.  The  second  section  of  the  "  act  to  provide  for  the  building  of  an 
*jhun  for  the  deaf  and  dumb  in  the  city  of  New- York  *,"  passed  March 
23,1827. 

501.  An  act  in  addition  to  the  several  acts  relating  to  the  powers  and 
Arties  of  the  commissioners  of  the  land-office  and  of  the  comptroller,  pass- 
ed March  27, 1827. 

502.  An  act  to  prohibit  spearing  pike  in  the  Hudson  river ;  passed 
Much  30, 1827. 

503.  An  act  to  amend  the  act,  entitled  "  an  act  to  reduce  several  laws 
Ranlng  particularly  to  the  city  of  New-York,  into  one  act,  passed  April 
9,1813;"  passed  March  30,  1827. 

504.  An  act  relative  to  certain  school  districts  in  the  city  of  Schenec- 
My;  passed  April  6,  1827. 

505.  An  act  relative  to  the  poor  in  the  county  of  Saratoga,  and  to  alter 
•foe  time  of  the  annual  meeting  of  the  board  of  supervisors  in  said  county ; 

■Ml  April  6,  1827. 

506.  An  act  to  amend  the  act  regulating  elections,  and  to  regulate  the 
Action  of  justices  of  the  peace ;  passed  April  7,  1827. 

#507.  An  act  relative  to  the  degree  of  doctor  of  medicine  conferred  by    *  i  W 
colkgea  without  this  state ;  passed  April  7,  1827. 

508.  An  act  to  abolish  the  distinction  between  town  and  county  poor 
in  the  county  of  Warren,  and  for  other  purposes ;  passed  April  9,  1827. 

509.  An  act  to  amend  an  act  passed  the  24th  day  of  March,  1 815,  en- 
tifed  "  an  act  in  addition  to  the  act  concerning  infants ;"  passed  April  10, 
1127. 

510.  An  act  requiring  sheriffs  to  renew  their  security  to  the  people  of 
t*s  state;  passed  April  12,  lt'27. 

511.  An  act  to  amend  an  act,  entitled  "  an  act  for  the  maintenance  and 
protection  of  the  Erie  and  Champlain  canals,  and  the  works  connected 

▼ou  3.  16 
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therewith,  passed  April  13th,  1820,  and  for  other  purposes ;"  passed  April 
>^n^^  12,  1827 ;  excepting  the  thirty-ninth  section  thereof. 

512.  An  act  for  the  preservation  of  bridges  ;  passed  April  13,  1827. 

513.  An  act  to  provide  permanent  funds  for  the  annual  appropriation 
to  common  schools,  to  increase  the  literature  fund,  and  to  promote  the 
education  of  teachers ;  passed  April  13,  1827 ;  excepting  the  first  section 
thereof,  and  excepting  so  much  of  the  third  section  thereof  as  relates  to 
the  literature  fund. 

514.  An  act  to  encourage  the  sale  of  the  public  lands  appropriated  to  the 
common  school  fund,  in  the  fourth  senate  district,  and  to  promote  geolo- 
gical and  mineralogical  researches ;  passed  April  13,  1827. 

515.  An  act  concerning  the  clerks  of  the  supreme  court ;  passed  April 
13,  1827. 

516.  An  act  to  regulate  the  culling  of  staves  and  heading  in  the  city 
and  county  of  Albany  ;  passed  April  13,  1827. 

517.  An  act  explanatory  of  the  act  relative  to  partnerships;  piffled 
April  14,  1827. 

518.  An  act  to  amend  the  act,  entitled  "an  act  to  amend  the  act  for 
the  relief  and  settlement  of  the  poor,  passed  April  6th,  1817;  pawed 
April  14,  1827. 

519.  An  act  extending  the  jurisdiction  of  the  court  of  common  pleas  in 
and  for  the  city  and  county  of  New-York,  and  amending  and  declaratory 
of  the  law  in  certain  cases ;  passed  April  14,  1827. 

520.  An  act  to  authorise  the  appointment  of  an  assistant  justice  sod 
clerk  for  the  ninth  and  eleventh  wards  of  the  city  of  New-York ;  passed 
April  14,  1827. 

521.  An  act  to  alter  the  time  of  the  annual  meeting  of  the  board  of  su- 
pervisors of  certain  counties,  and  for  other  purposes ;  passed  April  14, 
1827. 

522.  An  act  for  the  appointment  of  an  inspector  of  hops  in  the  city  of 
Troy ;  passed  April  14,  1827. 

523.  An  act  directing  the  mode  of  selecting  grand  jurors ;  passed  April 
16,  1827. 

524.  An  act  further  to  provide  for  the  gradual  enlargement  of  the  state 
library;  passed  April  16,  1827. 

525.  An  act  respecting  lunatics;  passed  April  16,  1827. 

526.  An  act  in  addition  to  the  several  acts  concerning  the  inspection  of 
pot  and  pearl  ashes,  of  flour,  and  beef  and  pork  ;  passed  April  16, 1827. 

*  154         *527.  An  act  to  prevent  the  sale  of  tickets  in  unauthorized  lotteries,  and 
to  prevent  the  forgery  of  lottery  tickets ;  passed  April  16,  1827. 

528.  An  act  to  prevent  kidnapping ;  passed  April  16,  1827. 

529.  An  act  to  alter  the  time  of  holding  the  annual  town-meetitigs  in 
the  town  of  La  Fayette,  in  the  county  of  Onondaga,  and  for  the  appoint- 
ment of  trustees  of  the  school  fund  belonging  to  said  town  ;  passed  AprH 
16,  1827. 

530.  An  act  to  amend  the  act,  entitled  "  an  act  relative  to  the  canal*, 
passed  April  18,  1826 ;"  passed  April  17,  1827. 

531.  The  second  section  of  the  "  act  relative  to  the  state  prison  at  Au- 
burn ;"  passed  January  17,  1828. 

532.  An  act  to  alter  the  time  of  the  annual  meeting  of  the  board  of  su- 
pervisors of  the  county  of  Orleans  ;  passed  March  20,  1828. 

533.  An  act  to  amend  the  act,  entitled  "  an  act  to  prevent  the  sale  of 
tickets  of  unauthorized  lotteries,  and  to  prevent  the  forgery  of  lottery 
tickets;"  passed  March  21,  1828. 

534.  An  act  to  alter  the  time  of  the  annual  meeting  of  the  board  of  su- 
pervisors of  the  county  of  Greene ;  passed  March  28,  1828. 
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535.  An  act  to  amend  an  act,  entitled  "  an  act  concerning  state  prisons, 
sod  for  other  purposes,  passed  April  2,  1819  ;"  passed  March  31,  1828. 

536.  An  act  to  amend  the  act,  entitled  "  an  act  for  the  safety  of  passen- 
.  gem  in  steam-boats,  and  travellers  by  land  and  by  water,  passed  April  17, 

1826;"  passed  April  5,  1828. 

I     537.  An  act  regulating  the  penalty  for  the  destruction  of  fences  on  the 
:  banks  or  vicinity  of  the  canals  of  this  state ;  passed  April  9,  1828. 

538.  The  fifth  section  of  the  "  act  respecting  the  state  prison,  and  con- 
cerning the  pewtentiary  in  the  city  of  New^  passed  April  12,  1828. 

539.  Ad  act  to  amend  the  act,  entitled  "  an  act  to  protect  the  fishing  in 
the  Hudson  river,  and  to  prevent  obstructions  to  the  navigation  thereof, 
pund  April  11, 1815  ;"  passed  April  18,  1828. 

540.  An  act  to  authorize  and  regulate  the  inspection  of  shingles  ;  pass- 
id  April  19, 1828.  *  ^  *        ^ 

541.  An  act  to  regulate  the  packing  and  sale  of  pressed  hay ;  passed 
April  19, 1828. 

-542.  An  act  to  provide  for  the  inspection  of  leaf  tobacco  in  the  city  of 
■Heir-York;  passed  April  19,  1828. 

i   543.  Ad  act  relative  to  the  duties  of  the  comptroller,  surveyor-general 
a*l attorney-general ;  passed  April  21,  1828. 

544.  Ad  act  concerning  the  public  administrator  in  the  city  of  New- 
Tork;  ptssed  April  21,  1828. 

545!  An  act  concerning  the  surplus  waters  of  this  state ;  passed  April 
21,  loBo. 

546.  The  third,  fourth  and  fifth  sections  of  the  "  act  in  relation  to  pub- 
lic Jaads  therein  mentioned ;"  passed  April  21,  1828. 

547.  An  act  to  suppress  duelling ;  passed  April  21,1 828. 

548.  The  fifth,  sixth,  seventh  and  ninth  sections  of  the  "  act  relative 
Id  the  city  of  Schenectady;"  passed  April  21,  1828. 

549.  All  statutes  and  parts  of  statutes  consolidated  and  re-enacted  in 
4e  Revised  Statutes,  or  repugnant  to  the  provisions  contained  therein. 

•550.  All  statutes  and  parts  of  statutes  prescribing  or  altering  the  times 
at  holding  courts  of  common  pleas  or  courts  of  general  sessions  of  the 
J«ce,  tod  all  acts  amending  such  statutes. 

551.  All  statutes  and  parts  of  statutes  establishing,  increasing,  or  in 
*vy  way  altering  any  salaries  or  other  compensation  to  the  officers  of  this 

552.  All  statutes  and  parts  of  statutes  prescribing  or  altering  the  times 
•f  Udisg  the  annual  meetings  of  the  boards  of  supervisors  of  the  several 
ttaties  of  this  state,  or  of  any  of  them. 

553.  AU  statutes  and  parts  of  statutes  establishing  or  altering  the  names 
tf  the  several  towns  in  this  state,  or  of  any  of  them. 
'-  554.  When  the  inhabitants  of  any  town  shall  have  determined  the  time  Actgpre8cri. 


*lii 


Of 


ire- 


fcfa  thereto,  shall  be  in  force  until  such  determination  be  made.  pealed. 

§2.  Nothing  herein  contained  shall  be  construed  to  repeal  any  statute  Nothing  in 
jwoWated  and  published  in  the  Revised  Statutes  f  nor  any  act  of  the  JJSSS 
■ptaare  passed  sinee  the  ninth  day  of  September,  one  thousand  eight  ggjgyjj^ 
tafad  aod  twenty-eight,  unless  such  act  be  consolidated  and  re-enacted  tute_,&«. 
*  <be  taid  Revised  Statutes. 

$3.  None  of  the  statutes  of  England  or  Great  Britain  shall  be  consi-  «*^«of 
«wdialaws  of  this  state;  nor  shall  they  be  deemed  to  have  had  any  l™t BrT 

"j- . ■ — — tain  not  in 

J*)  Tbe  it&tniefl  here  spoken  of,  are  those  portions  of  the  First  Part  which  took  effect  on  force. 
?"«  Jmwry  and  1st  of  May,  1828,  and  which  wen  published  by  the  state  printer  in 
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force  or  effect  in  this  state,  since  the  first  day  of  May,  in  the  year  one  thou- 
sand seven  hundred  and  eighty-eight. 
not  statutes     §  4.  No  statute  passed  by  the  government  of  the  late  colony  of  New* 
NewYork f  York>  sha11  **  considered  as  a  law  of  this  state, 
saving  §  5.  The  repeal  of  any  statutory  provision  by  this  act,  shall  not  afiect 

arfHSw?,10  any  act  ^one»  or  "gkt  accrued  or  established,  or  any  proceeding,  suitor 
richuaccru- prosecution  had  or  commenced  in  any  civil  case,  previous  to  the  time 
**  **        when  *uch  repeal  shall  take  effect ;  but  every  such  act,  right  and  proceed- 
ing, shall  remain  as  valid  and  effectual  as  if  the  provision  so  repealed,  faad 
remained  in  force, 
ib.  as  to  of.       §  6.  No  offence  committed,  and  no  penalty  or  forfeiture  incurred  prc- 
£Tuea>rm"  vious  to  the  time  when  any  statutory  provision  shall  be  repealed,  shall  be 
penalties  in-  affected  by  such  repeal ;  except  that  where  any  punishment,  forfeiture  « 
carred.        penaity  shall  have  been  mitigated  by  the  provisions  of  the  Revised  Sta- 
tutes, such  provisions  shall  apply  to  and  control  any  judgment  to  be  fffo* 
nounced  after  the  said  Statutes  shall  take  effect,  for  any  offence  commra 
before  that  time, 
lb.  as  to  §  7.  No  prosecution  for  any  offepce,  or  for  the  recovery  of  any  penalty 

Forolfocea*  or  forfeiture,  pending  at  the  time  any  statutory  provision  shall  be  repealed, 
or  penalties,  shall  be  affected  by  such  repeal ;  but  the  same  shall  proceed  in  all  respects, 
as  if  such  provision  had  not  been  repealed  ;  except  that  all  such  proceed- 
ings had  after  the  time  when  the  Revised  Statutes  take  effect,  shall  be 
*  156    conducted  according  to  the  provisions  of  #the  said  Statutes,  and  shall  beift 
all  respects  subject  to  the  said  provisions, 
statutes  §  8.  All  statutes  and  parts  of  statutes  which  were  repealed  or  abroga- 

rep^Jedlto  ted  by,  or  were  repugnant  to,  any  law  hereby  repealed,  and  which  have 
^Sealed.80  n0*  ^)eeD  re-^^ted  and  consolidated  in  the  Revised  Statutes,  shall  con- 
tinue to  be  so  repealed,  and  shall  be  deemed  abrogated. 
Though  re-       §  9.  The  repeal  by  this  act,  of  any  statute  or  part  of  a  statute  hereto- 
thlsart        ^ore  rep6*^  sn*U  n°t  be  construed  as  a  declaration  or  implication  that  sock 
statute  or  part  of  a  statute  has  been  in  force  at  any  time  subsequent  to 
such  first  repeal. 
Rule  of  con-     §  10,  Where  any  statute  not  hereby  repealed,  refers  to  and  adopts  any 
struction      statute  or  part  of  a  statute  which  is  herein  repealed,  the  statute  or  part  of 
tute  nof  r*   a  statute  so  referred  to  and  adopted,  shall  not  be  deemed  repealed  by  the 
?enJCtoar«-  P*0™*0118  0I%  this  act,  but  shall  be  in  force  so  far  only  as  toe  same  shall 
pcaicd  l£   have  been  so  adopted,  and  for  no  other  purpose,  and  subject  to  the  provi- 
tute-  sions  of  the  two  next  sections. 

ib.  where         §  **•  But  if  the  statute  or  part  of  a  statute  so  referred  to  and  adopted, 
the  Biatme    shall  have  been  revised  and  consolidated  in  the  Revised  Statutes,  all  pro* 
to.  has'leen  visions  contained  therein  repugnant  to  or  inconsistent  with  those  of  the  said 
rsTtsed.       Revised  Statutes,  shall  be  deemed  repealed  at  the  time  specified  in  this 
act ;  and  every  such  provision  so  referred  to  and  adopted,  which  shall  be 
modified  by  the  Revised  Statutes,  shall  be  deemed  to  be  so  modified  in  re- 
spect to  any  use  or  purpose,  for  which  such  provision  is  herein  declared 
to  be  in  force,  from  and  after  the  time  when  the  Revised  Statutes  shall  take 
effect, 
ib.  where  a      §  12.  Where  any  statute  or  part  of  a  statute,  which  is  not  hereby  re- 
wren-elf  to'8  P^^i  refers  to  and  adopts  any  provision  or  rule  of  law  which  isabroga- 
which  lias    ted  or  modified  by  the  Revised  Statutes,  such  provision  or  rule  shall  be 
been  abro-   fa^  to  be  so  abrogated  or  modified,  as  the  case  may  be,  as  well  in  re- 
spect to  such  statute  or  part  of  a  statute  not  repealed,  as  otherwise,  from 
and  after  the  time  when  the  Revised  Statutes  shall  take  effect. 
vwons0!^'      §  13.  The  seventh  section  of  the  "  act  concerning  the  Revised  Statute* 
wp^Sedf18  P*^1  at  Ae  P^ent  meeting  of  the  legislature,"  passed  December  4, 
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1827,  is  hereby  repealed  ;  together  with  so  much  of  the  said  act,  as  de- 
dares  that  the  Chapters  of  the  First  and  Second  Parts  of  the  Revised ' 
Statutes  therein  specified,  shall  commence  and  take  effect  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  twenty- nine. 

$  14.  The  repeal  by  this  act  of  any  statutory  provision,  which  is  con-  *ppoiI*. 
aotidaled  and  re-enacted  in  the  Revised  Statutes,  by  virtue  of  which  any  mSer  acts 
appointment  shall  have  been  made,  or  any  office  is  or  shall  be  held,  shall  SftJfJJjJS? 
not  be  construed  to  vacate  such  office,  or  in  any  way  affect  such  appoint-  ed. 
mat;  bat  the  said  appointments  shall  continue,  and  the  said  offices  shall 
be  beid  subject  to  the  provisions  of  law  in  force  after  the  repeal  of  such 
statutory  provision. 

6  15.  Bat  where  any  office  is  abolished  by  the  repeal  of  any  act,  and  Proton* 
sack  act  is  not  consolidated  and  re-enacted  in  the  Revised  Statutes,  such  ^u^d"? 
«fee  shall  cease  at  the  time  such  repeal  shall  take  effect.  ««h  repeal 
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SINCE  THE   ENACTMENT   OF   THE  REVISED   STATUTES. 


ritaaeti  we  arranged  under  appropriate  head*,  corresponding  with  the  tubjects  of  tin 
gfan*  Chapters  of  tbo  Revised  Statutes,  and  conforming,  at  nearly  at  practicable,  to  the 
Mni  pbn  of  that  work ;  ao  that  statutes  on  the  same  or  similar  subjects  will  be  found  col* 
kefcd  together,  without  reference  to  the  time  when  they  were  respectively  passed.] 

Acts  relating  to  the  Boundaries  of  the  State. 

An  act  to  confirm  the  agreemenfentered  into  by  the  commissioners  appoint- 
ed by  this  slate,  and  commissioners  appointed  by  the  $tate  of  New-Jer- 
«y,  to  settle  the  boundary  Hne  between  Jfew-York  and  New-Jersey. 
Passed  February  5,  1834.  Chap.  8,  p.  8. 

He  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
«■%,  do  enact  as  follows : 

The  agreement  entered  into  between  the  commissioners  appointed  by 
this  state,  and  the  commissioners  appointed  by  the  state  of  New- Jersey, 
to  settle  the  boundary  line  between  New-York  and  New-Jersey,  in  the 
*ords following*  viz; 

u  Agreement  made  between  the  commissioners  on  the  part  of  the  state  of  AgnamUJU 
New-York,  and  the  commissioners  on  the  part  of  the  state  of  New-Jer- 
sey, relative  to  the  boundary  line  between  the  two  states. 
Agreement  made  and  entered  into  by  and  between  Benjamin  F.  But- 
kr,  Peter  Augustus  Jay  and  Henry  Seymour,  commissioners  duly  ap~ 
totaled  on  the  part  and  behalf  of  the  state  of  New- York,  in  pursuance 
•fan  act  of  the  legislature  of  the  said  state,  entitled,  "  An  act  concern- 
ing the  territorial  limits  and  jurisdiction  of  the  state  of  New- York  and 
fc  state  of  New-Jersey,"  passed  January  lttth,  1833,  of  the  one  part ; 
*d  Theodore  PreUoghuysen,  James  Parker  and  Lucius  Q.  C.  Elmer, 
Commissioners  duly  appointed  on  the  part  and  behalf  of  the  state  of  New- 
Jersey,  in  pursuance  of  an  acfrof  the  legislature  of  the  said  state,  enti- 
ty, u  An  act  for  the  settlement  of  the  territorial  limits  and  jurisdiction 
fctween  the  states  of  New-Jersey  and  New-York,"  passed  February 
•a,  1633,  of  the  other  part. 

Article  First.     The  boundary  line  between  the  two  states  of  New-  n*,,,^,— 
Ytrkand  New-Jersey,  from  a  point  in  the  middle  of  Hudson  river  op- line  between 
posite  the  the  point  on  the  west  shore  thereof,  in  the  forty-first  degree  of  nJ^^Yot*!* 
*wtk  latitude,  as  heretofore  ascertained  and  marked,  to  the  main  sea,  *£{!£*"' 
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shall  be  the  middle  of  the  said  river,  of  the  bay  of  New-York,  of  the 
waters  between  Staten-Island  and  New-Jersey,  and  of  Raritan  bay,  to 
the  main  sea,  except  as  hereinafter  otherwise  particularly  mentioned. 

Article  Second.     The  state  of  New -York  shall  retain  its  present  ju- 
risdiction of  and  over  Bedlow's  and  Ellis'  islands,  and  shall  also  retain 
exclusive  jurisdiction  of  and  over  the  other  islands  lying  in  the  wates 
above  mentioned,  and  now  under  the  jurisdiction  of  that  state, 
ib.  Article  Third.     The  state  of  New-York  shall  hare  and  enjoy  ex- 

clusive jurisdiction  of  and  over  all  the  waters  of  the  bay  of  New- York, 
and  of  and  over  all  the  waters  of  Hudson  river  lying  west  of  Manhattan 
island  and  to  the  south  of  the  mouth  of  Spuytenduyvel  creek,  and  of  and 
over  the  lands  covered  by  the  said  waters  to  the  low  water  mark  on  the 
westerly  or  New-Jersey  side  thereof ;  subject  to  the  following  rights  of 
property  and  of  jurisdiction  of  the  state  of  New-Jersey,  that  is  to  say: 
NewJeney      1.  The  state  of  New- Jersey  shall  have  the  exclusive  right  of  property 
J8ty*f  pro"  in  &nd  to  the  land  under  water  lying  west  of  the  middle  of  the  bay « 
New- York  and  west  of  the  middle  of  that  part  of  the  Hudson  nter 
which  lies  between  Manhattan  island  and  New-Jersey. 
Exclusive        2-  The  state  of  New-Jersey  shall  have  the  exclusive  jurisdiction  of 
jurisdiction.  anij  over  tne  wharves,  docks  and  improvements  made,  and  to  be  made, 
on  the  shore  of  the  said  state,  and  of  and  over  all  vessels  aground  on  said 
shore,  or  fastened  to  any  such  wharf  or  dock ;  except  that  the  said  yes* 
sels  shall  be  subject  to  the  quarantine  or  health  laws,  and  laws  in  relatios 
to  passengers,  of  the  state  of  New- York,  which  now  exist  or  which 
may  hereafter  be  passed. 

3.  The  state  of  New- Jersey  shall  have  the  exclusive  right  of  regulating 
the  fisheries  on  the  westerly  side  of  the  middle  of  the  said  waters,  pro- 
vided that  the  navigation  be  not  obstructed  or  hindered. 

Article  Fourth.  The  state  of  New  York  shall  have  exclusive  ju- 
risdiction of  and  over  the  waters  of  the  Kill  Van  Kull,  between  States- 
Island  and  New-Jersey,  to  the  westernmost  end  of  Shooter's  island,  ffl 
respect  to  such  quarantine  laws  and  laws  relating  to  passengers  as  now 
exist,  or  may  hereafter  be  passed  under  the  authority  of  that  state,  and 
for  executing  the  same ;  and  the  said  state  shall  also  have  exclusive  j*> 
risdiction,  for  the  like  purposes,  of  and  over  the  waters  of  the  Soon4> 
from  the  westernmost  end  of  Shooter's  island  to  Woodbridge  creek,  s*  Jji I 
all  vessels  bound  to  any  port  in  the  said  state  of  New-Yoi*. 

Article  Fifth.  The  state  of  New-Jersey  shall -have  and  enjoy  0fr 
elusive  jurisdiction  of  and  over  all  the  waters  of  the  Sound  between  Sta- 
ten-Island  and  New-Jersey,  lying  south  of  Woodbridge  creek,  and  of 
and  over  all  the  waters  of  Raritan  bay  lying  westward  of  a  line  drawn 
from  the  light-house  at  Prince's  bay  to  the  mouth  of  Mattavan  creek, 
subject  to  the  following  rights  of  property  and  of  jurisdiction  of  the  stats 
of  New- York. 

1.  The  state  of  New-York  shall  have  the  exclusive  right  of  property 
in  and  to  the  land  under  water,  lying  between  the  middle  of  the  said  wa- 
ters and  Staten-Island. 

2.  The  state  of  New-York  shall  have  the  exclusive  jurisdiction  of  and 
over  the  wharves,  docks  and  improvements  made  and  to  be  made,  on  the 
shore  of  Staten- bland ;  and  of  and  over  asl  vessels  aground  on  said  shore, 
or  fastened  to  any  such  wharf  or  dock,  except  that  the  said  vessel  shall 
be  subject  to  the  quarantine  or  health  laws,  and  laws  in  relation  to  pas- 
sengers of  the  state  of  New -Jersey  which  now  exist,  or  whieh  may  here- 
after be  passed. 

3.  The  state  of  New-York  shall  have  the  exclusive  right  of  regulating 
the  fisheries  between  the  shore  of  Staten-Island  and  the  middle  of  the 
said  waters,  provided  that  the  navigation  of  the  said  waters  be  not  ob- 
structed or  hindered. 
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Ahticle  Sixth.    Criminal  process  issued  under  the  authority  of  the 
state  of  New-Jersey,  against  any  person  accused  of  an  offence  commit-  v-^v-^' 
ted  within  that  state ;  or  committed  on  board  of  any  vessel  being  under  frimimfpro- 
the  exclusive  jurisdiction  of  that  state  as  aforesaid  ;  or  committed  against  <""* 
the  regulation  made  or  to  be  made  by  that  state,  in  relation  to  the  fish- 
eries mentioned  in  the  third  article :  and  also  civil  process  issued  under 
the  authority  of  the  state  of  New-Jersey  against  any  person  domiciled  in 
that  state,  or  against  property  taken  out  of  that  state  to  evade  the  laws 
thereof ;  nay  be  served  upon  any  of  the'  said  waters  within  the  exclusive 
jurisdiction  of  the  state  of  New- York,  unless  such  person  or  property 
shall  be  oh  board  a  vessel  aground  upon,  or  fastened  to  the  shore  of  the 
state  of  New- York,  or  fastened  to  a  wharf  adjoining  thereto ;  or  unless 
such  person  shall  be  under  arrest,  or  such  property  shall  be  under  seizure, 
ky  virtue  of  process  or  authority  of  the  state  of  New-York. 

Article  Seventh.  Criminal  process  issued  under  the  authority  of  New  York 
Hi  skle  of  New- York,  against  any  person  accused  of  an  offence  commit-  tjs*.  pro* 
fd  within  that  state ;  or  committed  on  board  of  any  vessel  being  under 
the  exclusive  jurisdiction  of  that  state  as  aforesaid  ;  or  committed  against 
the  regulations  made  or  to  be  made  by  that  state,  in  relation  to  the  fishe- 
ries mentioned  in  the  fifth  article ;  and  also  civil  process  issued  under  the 
wAharity  of  the  state  of  New- York,  against  any  person  domiciled  in  that 
state,  or  against  property  taken  out  of  that  state  to  evade  the  laws  there- 
of *,  may  be  served  upon  any  of  the  said  waters  within  the  exclusive  juris- 
dictioB  of  the  state  of  New- Jersey,  unless  such  person  or  property  shall  be 
on  board  a  vessel  aground  upon,  or  fastened  to  the  shore  of  the  state  of 
New-Jersey,  or  fastened  to  a  wharf  adjoining  thereto ;  or  unless  such  per- 
mb  thai!  be  under  arrest,  or  such  property  shall  be  under  seizure,  by  vir- 
tue of  process  or  authority  of  the  state  of  New-Jersey. 

Article  Eighth.  This  agreement  shall  become  binding  on  the  two  Agreement 
*tes  when  confirmed  by  the  Legislatures  thereof  respectively,  and  when  {SJSjSJ01* 
*pp»wd  by  the  Congress  of  the  United  States. 

fooe  in  four  parts  (two  of  which  are  retained  by  the  commissioners  of  Date  of 
Siw-York,  to  be  delivered  to  the  governor  of  that  state,  and  the  other  ■«*"»«*• 
j**tf  which  are  retained  by  the  commissioners  of  New-Jersey,  to  be  de- 
l  tC?to  ****  §overnor  °f  that  state,)  at  the  city  of  New-York,  this  six- 
dg&siy  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
; *****  thirty-three,  and  of  the  independence  of  the  United  States,  the 


(Signed,) 

&  F.  Butler,  Theo.  Frelinghuysen, 

Peter  Augustus  Jay,  James  Parker, 

Hjwrt  Seymour,  Lucius  Q.  C.  Elmer." 

■hereby  ratified  and  confirmed  on  the  part  of  the  state  of  New- York. 

Ua  Wiiiaflsr  to  the  above  was  pasted  by  the  State  of  New-Jersey;  and  the  compact 
■jwto  Ihe  two  Stales  was  ratified  by  chap.  126  of  acts  of  Congress  passed  at  the  first  ses» 
«■>  d  the  23d  Congress.    See  page  83  Session  Laws.] 


Acts  relating  to  the  Civil  Divisions  of  the  State. 


**  act  to  divide  the  county  of  Montgomery  into  two  counties,  and  for  other 
purposes.    Passed  April  12,  1816.a 

§  I.  BE  it  enacted  by  the  People  of  the  State  of  New-York,  represent-  Hamiicon 
«»  Senate  and  Assembly,  That  all  that  part  of  the  county  of  Montgo-  county 
*°y»  tying  north  of  the  tract  of  land  called  Jerseyfield,  and  the  south  cr 


JW  Chap,  120,  Laws  of  1816,  39th  session,  p.  119..    The  remaining 
mn  "«»*  obsolete,  or  are  reyised. 


sections  of  this  act 
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bounds  of  the  township  of  Benson  continued  to  the  west  bounds  of  tie 
^Kv^'  county  of  Saratoga,  be  erected  into  a  county  by  the  name  of  Hamilton, and 
that  the  remaining  part  of  the  county  of  Montgomery  be  and  remain  a  se- 
parate county,  by  the  name  of  Montgomery  ;  which  said  county  of  Ha. 
milton,  shall  have  the  like  powers  and  privileges,  as  other  counties  in  the 
Proviso.       state  possess  and  enjoy :  Provided,  That  the  said  couaty  of  Hamilton  sWJ 
be  organized,  and  for  all  county  purposes  shall  act  in  conjunction  with  the 
county  of  Montgomery,  as  a  part  thereof,  and  shall  remain  so  organized 
until  it  shall  contain  one  thousand  two  hundred  and  eighty-eight  taxable 
inhabitants,  qualified  to  vote  for  members  of  assembly,  which  shall  be  as- 
certained in  the  following  manner,  to  wit :  The  supervisors  of  the  said  coon- 
ties  of  Hamilton  and  Montgomery,  at  their  annual  meetings,  shall  ascertain 
from  the  assessment  rolls  of  the  towns  in  the  said  county  of  Hamilton,  the 
number  of  inhabitants  of  said  county,  qualified  to  vote  as  aforesaid,  and 
when  they  shall  amount  to  one  thousand  two  hundred  and  eighty -eight,  the 
said  supervisors  shall  certify  the  same,  under  their  hands  and  seals,  to  the 
person  administering  the  government  of  this  state,  for  the  time  being,  and 
thereafter  the  said  county  of  Hamilton  shall  be  organized  as  a  separate 
county. 
Courts  to  be     §2.  And  be  it  further  enacted.  That  after  the  organization  as  aforesaid, 
county  i>ho£an"  appointing  and  commissioning  the  civil  officers  for  said  county,  there 
ganized.       shall  be  held  in  and  for  said  county,  a  court  of  common  pleas  and  general 
sessions  of  the  peace,  and  that  there  shall  be  three  terms  of  the  said  coot 
of  common  pleas,  and  two  terms  of  the  said  court  of  general  sessions  of  the 
peace  in  said  county,  in  every  year  ;  the  terms  of  said  court  of  common 
pleas  to  begin  on  the  third  Tuesdey  of  February,  and  the  fourth  Tuesday 
of  June  and  November  in  every  year ;  and  the  terms  of  the  said  court  of 
general  sessions  of  the  peace  to  begin  on  the  fourth  Tuesdays  of  June  and 
November,  in  every  year,  and  may  continue  to  be  held  until  the  several 
Saturdays  next  following,  inclusive ;  and  that  the  said  court  shall  hayethe 
like  power  and  jurisdiction  as  the  like  courts  in  the  other  counties  in  the 
Proviso.       state  have  :  Provided  always,  That  nothiug  in  this  act  contained  shall  be 
construed  to  affect  any  action  or  prosecution  already  commenced,  before 
the  holding  of  the  first  term  of  the  said  courts  in  the  said  county  of  Ha- 
milton, so  as  to  work  a  wrong  or  prejudice  to  any  of  the  parties  therein, 
or  to  affect  any  criminal  or  other  proceedings  on  the  part  of  the  people  (f 
the  state;  but  all  such  civil  or  criminal  proceedings  may  be  prosecuteito 
trial,  judgment  and  execution,  as  if  this  act  had  not  been  passed.         , 
Supervisors      §  3.  And  be  it  further  enacted.  That  the, said  court  of  common  pleat 
pbceofhoid- an(*  genera^  sessions  of  the  peace,  in  and  for  said  county,'  shall  be  held  at 
tng  courts,    the  court-house,  to  be  erected  at  such  place  in  said  county  as  shall  hereaf- 
ter be  appointed  by  law  ;  and  that  until  then,  the  said  courts,  if  any,  shall 
beheld  at  such  place  in  the  said  county  as  the  supervisors  thereof,  <*' 
majority  of  them,  shall  appoint,  in  writing  under  their  hands,  which  ap- 
pointment shall  be  filed  with  the  clerk  of  wsaid  county,  at  least  thirty  days 
before  the  time  of  holding  said  court,  and  who  shall,  immediately  thereaf- 
ter, cause  three  copies  thereof  to  be  made,  and  put  up  at  three  of  the  most 
public  places  in  said  county. 
Prisoner*         §  4    And  be  it  further  enacted,  That  the  prisoners  of  said  county  shall 
where  to  be  be  confined  in  the  jail  of  the  county  of  Montgomery,  until  the  jail  to  be 
co     e        erected  in  the  manner  herein  before  provided,  in  said  county  of  Hamilton, 
shall  be  finished  in  such  manner  as,  in  the  opinion  of  the  si  eriff  of  said  last 
mentioned  county,  for  the  time  being,  will  confine  the  prisoners  of  tbe  same; 
when  it  shall  be  lawful  for  said  sheriff  to  remove  and  commit  them  to  the 
jail  of  said  county  of  Hamilton.* 

(a)  Laws  of  1816,  chap.  120. 
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Acts  relating  to  the  Funds,  Revenue,  Expenditures  and 
Property  of  the  State. 


A*  act  to  provide  for  the  deficiencies  in  the  revenue  of  the  Oswego,  and 

Ae  Cayuga  and  Seneca  Canals.    Passed  April  20,  1830.  Chap.  288, 

*S48. 

%  People  of  the  State  of  New- York,  represented  in  Senate  and  A$- 
*"ty,io  enact  as  follows: 

§  I.  All  deficiencies  in  the  revenue  of  the  Oswego  canal  fund,  and  the 
Qnrago  and  the  Cayuga  and  Seneca  canals,  to  keep  them  in  repair  and  pay 
fc  interest  upon  their  cost,  shall  be  a  charge  upon  the  general  fund,  and 
4ril  be  paid  as  a  part  of  the  ordinary  expenses  of  the  government. 


THE  GENERAL**TJND. 

Aa  act  to  change  and  increase  the  fund  for  the  support  and  encourage- 
ment of common  schools,  and  for  other  purposes.  Passed  April  1 3, 1 8 19. 
Chip. «?,  p.  274. 

$  2.  And  be  it  further  enacted.  That  the  whole  of  the  fund  now  deno- 
UDtfed  toe  "  school  fund,"  with  the  exception  of  the  Merchants'  Bank 
clock,  and  the  proceeds  of  the  fees  of  the  clerks  of  the  supreme  court,  be 
tad  the  same  is  hereby  declared  to  belong  to  the  general  funds  of  the  state ; 
and  toe  proceeds  thereof  shall  and  may  be  applied  to  the  discharge  of  the 
•ebb  doe  from  this  state,  and  the  payment  of  the  ordinary  expenses  of  go- 
VBunent. 


An  set  to  extend  the  time  for  the  payment  of  monies  loaned  by  the  loan-offi- 
cm  and  the  commissioners  of  loans,  and  for  other  purposes*  Passed 
March  3,  1815.  Chap.  56,  p.  61. 

§3.  And  be  it  further  enacted,  That  from  and  after  the  first  day  of  Ju- 
ly next,  all  loans  now  due,  heretofore  made  by  the  treasurer  or  comptroller 
of  tha  state,  to  any  individual  or  body  corporate,  from  the  funds  or  re  ve- 
sts of  this  state,  shall  bear  an  interest  at  and  after  the  rate  of  seven  per 
centum  per  annum,  until  paid ;  and  that  all  loans  so  made  as  are  not  yet  due, 
•ball,  from  and  after  the  time  at  which  they  shall  respectively  become  due, 
bear  the  like  interest  until  paid,  any  thing  in  the  securities  given  for  said 
haw  to  the  contrary  notwithstanding  :  Provided  always,  That  this  pro- 
vim  shall  not  extend  to  the  debt  due  from  the  bank  of  New- York. 


THE  COMMON  SCHOOL  FUND. 

A*  act  to  change  and  increase  the  fund  for  the  support  and  encouragement 
if  common  schools,  and  for  other  purposes.  Passed  April  13,  1819. 
Chip.  212,  p.  274. 

§  1-  Beit  enacted  by  the  People  of  the  State  of  New- York,  represent- 
*ita  Senate  and  Assembly,  That  for  the  more  effectual  support  and  en-  u^wllp^rt 
dngement  of  common  schools,  within  this  state,  the  following  funds  and  <>f  common 
**ttnea  be  and  the  same  are  hereby  forever  appropriated  and  set  apart,  **  °° 
vii:  the  loans  made  pursuant  to  the  act  entitled  "  an  act  for  loaning  mo- 
*y»  belonging  to  this  state,"  passed  the  fourteenth  day  of  March,  in  the 
P*  one  thousand  seven  hundred  and  ninety-two,  and  the  act  entitled  "an 
•authorizing  a  loan  of  moneys  to  the  citizens  of  this  state,"  passed  the 
**tath  day  of  April,  in  the  year  one  thousand  eight  hundred  and  eight ; 
fethares  of  the  capital  stock  of  the  Merchants'  bank,  held  in  the  name  of 
fe  people  of  this  state ;  the  nett  proceeds  of  all  lands  which  may  escheat  to 
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this  state  in  the  military  tract ;  and  the  nett  proceeds  of  the  fees  of  the 
^W  clerks  of  the  supreme  court  of  this  state ;  and  the  said  funds,  with  such  ad- 
ditional grants  and  appropriations  as  may,  from  time  to  time,  be  made  for 
the  benefit  of  common  schools,  to  be  denominated  the  "  school  fond." 


THE  LITERATURE  FUND  AND  THE  COMMON  SCHOOL  FUND. 
An  act  authorizing  the  investment  of  a  part  of  the  school  fund  in  stock,  is 
he  created  for  the  construction  of  the  Cayuga  and  Seneca  canal.    Pass- 
ed April  21,  1829.  Chap  201,  p.  310. 

«ock.  §  1.  The  commissioners  of  the  canal  fund  may  issue  certificates  of 

stock,  to  bear  an  interest  not  exceeding  five  per  centum  per  annum,  and  pay- 
able at  a  time  specified  by  said  commissioners,  sufficient  to  raise  the  sum 
of  forty-fire  thousand  dollars,  authorized  to  be  loaned  by  the  canal  com- 
missioners by  a  statute  passed  the  twelfth  of  April,  eighteen  hundred  and 
twenty-seven,  for  constructing  the  Cayuga  and  Senaca  canal ;  and  the 

hon,  further  sum  of  ten  thousand  dollars  authorized  to  be  loaned  as  aforesaid, 

by  a  statute  passed  the  twenty-fifth  of  March,  one  thousand  eight  hun- 
dred and  twenty -eight,  for  making  a  lateral  canal  from  the  Cayuga  and  Se- 
naca canal  to  the  village  of  East-Cay uga. 

School  fond.  §  2.  The  comptroller  may  vest  so  much  of  the  common  school  fund 
now  in  the  treasury,  in  said  stock,  as  may  be  necessary  to  take  all  of  said 
stock  at  its  par  value. 

ib.  §  3.  The  said  stock  so  taken  shall  belong  to  the  common  school  fund. 


An  act  making  further  appropriations  to  complete  the  Cayuga  and  Sate* 
canal,  and  for  other  purposes.     Passed  April  30,  1829.  Chap.  32%  p. 
486.' 
Commie-  §  1*  The  commissioners  of  the  canal  fund  are  hereby  authorized  to 

JjJJJJlgj,  borrow,  in  such  manner  as  they  shall  deem  most  for  the  interest  of  the 
ooo.  state,  such  sum  of  money  as  shall  be  necessary  to  complete  the  Cayuga 

and  Senaca  canal,  not  exceeding  twenty-four  thousand  dollars,  and  also  a 
sum  not  exceeding  eight  thousand  dollars,  to  complete  the  lateral  canal  to 
East-Cayuga  village. 
comptroDer      §  2.  The  comptroller  shall  invest  so  much  of  the  capital  of  the  school 
IrfirchooP*  fund,  as  may  be  in  their  treasury,  after  the  investment  of  fifty-five  thousand 
fond.  dollars,  authorized  by  an  act  passed  at  the  present  session  of  the  legisla- 

ture, in  the  stocks  authorized  to  be  issued  by  the  preceding  section,  at  the 
par  value  thereof,  and  any  balance  that  may  then  remain  of  such  stock,  shall 
be  taken  by  the  commissioners  of  the  canal  fund,  on  account  of  the  Erie 
and  Champlain  canal  fund. 

Literature        §  3*  ^nstea^  of  the  loan  of  fifteen  thousand  dollars  authorized  by  tto 
fund.  act  of  1828,  Chapter  275,  on  account  of  the  Oswego  canal,  and  to  pro* 

vide  for  an  estimated  deficiency  in  the  Oswego  canal  fund  for  the  currest 
year,  the  commissioners  of  the  canal  fund  shall  transfer  to  the  literatim 
fund,  such  bonds  for  lands  sold,  belonging  to  the  Oswego  canal  fund,  » 
may  be  in  their  hands,  not  exceeding  in  amount  the  sum  of  thirty  thot* 
sand  dollars,  for  the  amount  of  which  bonds,  the  Regents  of  the  Universe 
ty  shall  transfer  to  the  commissioners  of  the  canal  fund,  for  account  of  tll| 
Oswego  canal  fund,  a  like  amount  of  canal  stock  now  belonging  to  the  fr 
terature  fund,  which  stocK  shall  be  redeemed  out  of  the  surplus  revenfllj 
of  the  Erie  and  Champlain  canal  fund,  and  cancelled  whenever  the  avail 
shall  be  wanted  on  account  of  the  Oswego  canal. 
ut«re«.  §  4.  The  interest  due  upon  the  bonds  authorized  to  be  transferred  by 

this  act,  at  the  time  of  such  transfer,  shall  be  entered  and  considered  at 
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part  of  the  capital  of  the  literature  fund,  and  whenever  an  amount  of  in- 
terest shall  be  paid  upon  the  bonds  transferred  to  that  fund,  under  the  act v 
of  1827,  Chapter  228,  equal  to  the  amount  of  interest  due  upon  such 
bonds  at  the  time  of  such  transfer,  such  amount  shall  be  invested  as  part 
of  the  capital  of  the  literature  fund. 

§  5.  The  commissioners  of  the  canal  fund,  are  hereby  authorized  from  Surplus  ta 
time  to  time,  to  invest  any  surplus  revenues  of  that  fund,  in  any  stocks, Ml  rev*n 
for  the  payment  of  which  the  faith  of  this  state  is  or  shall  be  pledged,  and 
any  such  investments  heretofore  made  are  hereby  confirmed. 


•A  set  concerning  the  Hterature  fund,  Oswego  canal  fund,  and  the  Erie 
**d  Champlain  canal  fund.     Passed 'April  16,  1830.  Chap.  184,  p. 

207. 

The  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
trnkltfj  do  enact  as  follows : 

§  1.  The  comptroller,  under  the  direction  of  the  commissioners  of  the  x^^er  u( 
caul  fund,  is  hereby  required  to  transfer  to  the  literature  fund,  as  of  the  stock. 
fat  of  January  last,  the  bonds  and  mortgages  now  in  his  office,  given 
tor  lands  sold  which  belong  to  the  Oswego  canal  fund,  for  five  per  cent  ca- 
ul slock  which  is  now  held  by  the  regents  of  the  university  as  a  part  of 
the  literature  fund  ;  and  the  regents  of  the  university  shall  transfer  to  the 
commiaioneTS  of  the  canal  fund,  so  much  of  the  five  per  cent  canal  stock 
held  by  them,  as  shall  be  equal  to  the  amount  of  said  bonds. 

§  2.  The  said  stock,  when  received  by  the  commissioner^  of  the  canal  now  u»  bo 
fcad,  shall  be  credited,  or  so  much  thereof  shall  be  credited,  on  the  debt  cred»ted. 
:  doe  from  the  Oswego  to  the  Erie  and  Cham  plain  canal  fund,  as  will  satis- 
r  fy  the  debt  now  due  from  the  former  to  the  latter  fund,  and  the  cerlifi- 
i  otes  of  stock  to  that  amount  shall  be  cancelled. 

§  3.  The  residue  of  the  stock  which  shall  be  so  transferred,  beyond  the  RegidUe  ot 
mount  necessary  to  pay  the  Oswego  canal  debt  now  due  to  the  Erie  and  stock. 
Cbamplaio  canal  fund,  shall  be  redeemed  by  the  said  commissioners  out  of 
the  surplus  revenue  of  the  Erie  and  Champlain  canal,  the  certificates  of 
stock  cancelled,  and  the  amount  credited  to  the  Oswego  canal  fund. 

§4.  The  interest  due  upon  the  bonds  authorized  to  be  transferred  by  interest. 
&is  act,  at  the  time  of  such  transfer,  6hall  be  entered,  and  considered  as  a 
ptftof  the  capital  of  the  literature  fund  ;  and  whenever  an  amount  of  in- 
vest shall  be  paid  upon  the  said  bonds,  equal  to  the  amount  due  at  the 
fee  of  sach  transfer,  such  amount  shall  be  invested  as  a  part  of  the  ca- 
rnal of  the  Literature  fund. 


*  «f  concerning  the  literature  fund,  Oswego  canal  fund,  and  the  Erie 
*d  Champlain  canal  fund.  Passed  April  25, 1831.  Chap.  281,  p.  350. 

The  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
**%  do  enact  as  follows 

§  1-  The  comptroller,  under  the  direction  of  the  commissioners  of  the 
<**!  food,  shall  transfer,  as  of  the  first  of  January  last,  the  bonds  and 
■"•gages  now  in  his  office,  belonging  to  the  Oswego  canal  fund,  for  five 
I*  cent  canal  stock,  held  by  the  regents  of  the  university  as  a  part  of 
■*  literature  fund  ;  and  the  regents  of  the  university  shall  transfer  to  the 
ttjjtouarioners  of  the  canal  fund,  an  amount  of  said  canal  stock  equal  to 
fe  amount  of  said  bonds  and  mortgages. 

^2;  The  said  stock,  when  so  transferred,  shrill  be  redeemed  by  the 
of  trie  canal  fund,  with  money  belonging  to  the  Erie  and 
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Cham  plain  canal  fund,  and  the  amount  credited  to  the  Oswego  canal  fond 
v^v^J  and  the  certificates  of  stock  so  redeemed,  shall  be  cancelled. 

§  3.  The  interest  due  upon  said  bonds  and  mortgages,  at  the  time  of  ft 
transfer,  shall  be  a  part  of  the  capital  of  the  literature  fund ;  and  when 
ever  an  amount  of  interest  equal  to  the  amount  due  at  the  time  of  the  tram 
fer,  shall  be  paid  upon  said  bonds  and  mortgages,  it  shall  be  invested  a 
part  of  the  capital  of  the  said  literature  fund. 


An  act  regulating  the  specific  fundi  of  the  state.     Passed  May  9, 1835 
Chap.  260,  p.  300. 

The  People  of  the  State  of  New-Yorkj  represented  in  Senate  and  A* 
sembly9  do  enact  as  follows: 
Bond.,  &c.        §  *•  The  comptroller  shall  assign  to  the  common  school  fund,  all  boodi 
or  general     and  mortgages  belonging  to  the  general  fund,  and  all  bonds  and  mortgage 
M^giwd  to    which  shall  hereafter  be  received  for  account  of  the  general  fund,  he  shall 
•ehool  fund,  annually,  at  the  close  of  the  fiscal  year,  assign  as  follows,  viz :  First,  such 
an  amount  thereof  to  the  literature  fund  as  shall  be  equal  to  the  amount  d 
capital  that  may  at  the  time  be  due  to  that  fund  from-  the  general  fund; 
and  second,  the  residue  to  the  common  school  fund.     The  amount  which 
shall  be  so  transferred  to  the  common  school  fund,  shall  be  charged  to  that 
fund  in  the  books  of  the  comptroller's  office,  and  shall  be  refunded  to  the 
general  fund  by  current  receipts  into  the  treasury,  on  account  of  the  capi- 
tal of  the  common  school  fund, 
literature        §  2-  The  comptroller  shall  assign  to  the  common  school  fund,  all  bomb 
fuBd-  and  mortgages  belonging  to  the  literature  fund,  and  all  bonds  and  mortga- 

ges which  shall  hereafter  tie  received  for  account  of  the  literature  fund,  in- 
cluding such  as  shall  be  assigned  to  that  fund  pursuant  to  the  preceding 
section,  he  shall  assign  to  the  common-  school  fund  annually  at  the  close 
of  the  fiscal  year.  And  upon  every  such  assignment,  he  shall  at  tbe  same 
time  transfer  to  the  literature  fund  an  equal  amount  of  bank  stock  or  pub- 
lic stock  belonging  to  the  common  school  fund. 
Erie  and  §  3-  The  comptroller  shall  assign  to  the  common  school  fund,  all  bonds 

€hT?laid    an(*  mortgages  belonging  to  the  Erie  and  Champlain  canal  fund ;  and  all 
•an    an  .   yKm^a  an j  m0rtgages  which  shall  hereafter  be  received  for  account  of  the 
Erie  and  Champlain  canal  fund,  he  shall  assign  to  the  common  school  fund 
annually  at  the  close  of  the  fiscal  year.     Upon  every  such  assignment  he 
shall  at  the  same  time  transfer  to  the  commissioners  of  the  canal  fund  an 
equal  amount  of  canal  stock  belonging  to  the  common  school  fund :  Asi 
if  the  stock  so  transferred  shall  be  Erie  and  Champlain  canal  stock,  the 
said  commissioners  shall  cancel  the  same ;  but  if  it  shall  be  Oswego  canal 
stock,  it  shall  be  held  by  them  on  account  of  the  Erie  and  Champlain  ca- 
nal fund, 
••wego  ca-       §  4*  The  comptroller  shall  assign  to  the  common  school  fund,  all  bondl 
aai  fund.      an(|  mortgages  belonging  to  the  Oswego  canal  fund  ;  and  all  bonds  and 
mortgages  which  shall  hereafter  be  received  for  account  of  the  Oswego  ca* 
nal  fund,  he  shall  assign  to  the  common  school  fund  annually  at  the  closf 
of  the  fiscal  year.     Upon  every  such  assignment,  he  shall  at  the  same  tins 
transfer  to  the  commissioners  of  the  canal  fund  an  equal  amount  of  cart 
stock  belonging  to  the  common  school  fund ;  the  stock  so  transferred  shal 
be  cancelled  by  the  said  commissioners ;  and  if  it  shall  be  Erie  and  Chan* 
plain  canal  stock,  they  shall  pay  the  amount  thereof  to  the  Oswego  cans 
fund  out  of  the  moneys  belonging  to  the  Erie  and  Champlain  canal  fond* 
Tra»« fer  §  5'  The  bonds  and  mortgages  directed  by  this  act  to  be  assigned  im* 

when  to  bo  mediately,  and  the  stocks  to  be  transferred  at  the  same  time,  shall  be  aH 
e-        assigned  and  transferred  as  of  the  thirtieth  day  of  September,  one  thou*; 
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ood  eight  hundred  and  thirty-four;  but  if  there  shall  be  any  loss  to  the 
school  fund  by  any  of  the  bonds  assigned  to  it  by  virtue  of  this  act,  the  v 
•mount  of  such  loss  shall  be  repaid  to  the  school  fund  from  the  general 
fond. 


Acts  relating  to  the  Canals. 

A*  ad  to  provide  far  the  improvement  of  the  canals  of  this  state.     Passed 
May  6,  1834.  Chap.  312,  p.  577. 

The  People  of the  State  of  New- York,  represented  in  Senate  and  Jh- 
**ty,  do  enact  as  follows: 

§  1-  The  canal  commissioners  are  authorized  and  requited  to  construct  Locks  to  bt 
a  second  set  of  lift  locks,  of  such  dimensions  as  they  shall  deem  proper,  on  mad*" 
fte  Erie  canal  from  Albany  to  Syracuse,  and  to  make  all  proper  works 
« the  purpose  of  adapting  the  canal  to  the  use  of  double  locks. 

§2.  The  said  commissioners  are  authorized  to  take  the  waters  of  the  water*  of 
Hire-Mile  creek  in  the  town  of  Camillus  in  the  county  of  Onondaga,  for  **£*** 
«*Mpply  of  the  Erie  canal,  and  to  construct  such  feeder  as  they  shall 
«em  proper,  to  conduct  the  waters  of  the  said  creek  into  the  Jordan  level 
or  summit  of  the  said  canal. 

§  3.  The  said  commissioners  are  authorized  to  take  down  the  aqueduct  Aqueduct 
mteaid  canal  across  the  Genesee  river,  to  reconstruct  the  same,  not  ex-  jgJEe?" 
ceding  forty  feet  water  wide,  and  in  such  manner  as  they  shall  deem  best  river. 
w  the  interest  of  the  state,  and  to  widen  and  adapt  the  said  canal  near  such 
aqoedud  to  the  increased  width  thereof,  and  to  provide  such  means  by  a 
*aaJ  and  aqueduct,  or  either  of  them,  as  they  may  deem  proper  and  for 
toe  interest  of  the  state,  to  sustain  and  carry  the  navigation  on  the  said 
<*»!  through  or  over  the  Genesee  river,  until  the  new  aqueduct  herein 
™  Mthonzed  shall  be  completed . 

§  4  The  said  commissioners  are  authorized  to  construct  all  such  waste-  Waste  wein 
*bn  and  races  or  water  ways,  as  they  shall  deem  necessary  and  proper, 
to  conduct  the  waters  designed  for  the  use  of  any  of  the  state  canals  around 
wykek  or  locks  therein:  but  they  shall  not  permit  the  water  passing 
road  any  lock  from  one  level  of  the  canal  to  another,  to  be  used  for  hy 
**°fc  purposes,  except  the  same  be  taken  and  used  under  or  by  virtue 
«  a  grant  or  lease  thereof  authorized  by  law. 

§5.  The  cost  of  constructing,  completing  and  maintaining  the  works  Com  how  « 
wwywrthorized,  shall  be  paid  by  the  commissioners  of  the  canal  fund,  bopald- 
°rtof  any  moneys  which  may  be  on  hand  belonging  to  the  canal  fund. 

§  6.  In  the  construction  of  the  several  works  authorized  by  this  act,  Power*  of 
**canal  commissioners  shall  have  and  exercise  all  the  powers  granted  to  Swioners 
■J"  by  the  second  Article  of  Title  ninth,  Chapter  ninth,  Part  First  of 
■•Revised  Statute*. 


and  water 
ways. 


§  7.  This  act  shall  take  effect  on  the  passage  thereof.  Act  to  take 

Jo-  Before  the  canal  commissioners  shall  take  possession  of  any  lands  } 

J  the  purposes  of  this  act,  they  shall  cause  the  damages  of  the  owners 

*  wen  land  to  be  appraised. 


effect. 
lands  Lands. 


****  w  relation  to  the  Erie  Canal.    Passed  May  11,  1835.  Chap. 

274,  p.  313. 
Jj  fcopfc  of  the  State  of  New-York,  represented  in  Senate  and  As- 
*"**>  do  enact  as  follows  : 

JM-  The  canal  commissioners  are  hereby  authorized  and  directed  to  en-  Canal  may 
*F  and  improve  the  Erie  canal,  and  construct  a  double  set  of  lift  locks  be  enUrged' 
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CANALS. 


Loaks. 


In  passing 
cities  or  vii- 


Feedera. 


Power*  of 
comiuiiBion- 


Costjhow  to 
he  paid. 


Section  re- 
pealed. 


Report' 


Expend!-   • 
litres  after 


lExpendi- 
ures  limited 


Act  to  take 

effect. 


therein,  as  soon  as  the  canal  hoard  may  be  of  the  opinion  that  the  public 
interest  requires  such  improvement. 

§  2.  The  dimensions  to  which  the  canal  and  locks  shall  be  enlarged 
shall  be  determined  by  the  canal  board. 

§  3.  In  passing  cities  or  villages  and  at  other  places,  an  independent  ca- 
nal may  be  constructed  instead  of  enlarging  the  present  works,  if  the  canal 
board  shall  decide  that  the  public  interests  will  be  thereby  promoted.  In 
all  cases  regard  shall  be  had  in  the  location,  to  the  relinquishment  of  da- 
mages, and  to  gifts,  grants  and  donations  ;  but  nothing  in  this  section  shall 
authorize  the  board  to  abandon  the  present  canal  through  cities  or  villa- 
ges, where  an  independent  canal  may  be  deemed  advisable. 

§  4.  It  shall  be  the  duty  of  the  canal  commissioners  to  alter  and  ar- 
range the  present  feeders,  and  to  construct  such  additional  feeders  and  oth- 
er works  as  they  may  deem  necessary  for  supplying  the  enlarged  canal 
with  water. 

•  §  5.  In  the  construction  of  the  several  works  authorized  by  this  act,  the 
canal  commissioners  shall  have  and  exercise  all  the  powers  and  privileges 

granted  to  them  by  the  ninth  Title  of  Chapter  ninth  of  the  First  Part  of 
le  Revised  Statutes  ;  and  the  said  ninth  Title,  so  far  as  it  may  be  appli- 
cable, shall  apply  to  the  works  hereby  authorized. 

§  6.  Tne  cost  of  constructing,  completing  and  maintaining  the  works 
authorized  by  this  act  shall  be  paid  by  the  commissioners  of  the  canal  fund, 
out  of  any  moneys  which  may  be  on  hand  belonging  to  the  Erie  and  Cham- 
plain  canal  fund  ;  but  the  accounts  and  expenditures  under  this  act  shall 
be  kept  separate  and  distinct  from  the  accounts  and  expenditures  for  the 
ordinary  repair  apd  maintenance  of  the  Erie  canal. 

§  7.  The  eighth  section  of  the  act  entitled  "  An  act  to  provide  for  the 
improvement  of  the  canals  of  this  state,1'  passed  May  6th,  1834,  is  here- 
by repealed. 

J  8.  The  commissioners  shall  report  to  the  legislature  their  proceedings 
er  this  act  within  thirty  days  after  the  commencement  of  each  session. 

§  9.  After  the  year  one  thousand  eight  hundred  and  thirty-seven,  the 
expenditures  by  virtue  of  this  act  shall  be  so  limited  as  to  leave  from  the 
canal  revenues,  without  reference  to  auction  and  salt  duties,  an  annual  in- 
come to  the  state  of  at  least  three  hundred  thousand  dollars  over  and  above 
all  ordinary  repairs  and  expenditures  on  the  Erie  and  Champhrin  canals. 

§  10.  No  further  expenditures  shall  be  made  pursuant  to  the  provisions 
of  this  act,  than  are  necessary  to  construct  the  additional  locks  and  works 
connected  therewith,  to  enlarge  the  canal  in  the  vicinity  of  s*id  locks,  so 
far  as  may  be  necessary  to  facilitate  the  passage  of  boats  through  the  same, 
and  for  the  purchase  of  such  lands  and  the  extinguishment  of  such  claims 
for  damages,  as  the  commissioners  may  deem  it  expedient  to  secure  and 
extinguish,  until  a  sufficient  sum  shall  have  been  collected  and  invested 
from  the  canal  revenues  fully  to  discharge  the  Erie  and  Champlain  canal 
debt. 

§  11.  This  act  shall  take  effect  on  the  passage  thereof, 


PUBLIC  DEFENCE.  185 

Acts  relating  to  the  militia  and  the  public  defence. 

An  act  authorizing  the  purchase  of  an  additional  quantity  of  ordnance > 
oms  and  ammunition  for  the  use  of  this  state,  and  for  other  purposes. 
Passed  April  8,  1808,* 

§  3.  And  be  it  further  enacted.  That  the  treasurer  of  this  state  shall,  Monie*  ap- 
from  time  to  time,  on  the  warrant  of  the  comptroller,  pay  to  the  order  of  propriatedto 
the  person  administering  the  government  of  this  state,  out  of  any  monies  house?1"* 
in  the  treasury  not  otherwise  appropriated,  such  sum  or  sums  of  money  as 
maj  be  deemed  necessary  to  erect  in  each  county  in  which  there  may  be 
daJv  organized  a  company  or  companies  of  artillery,  of  at  least  thirty  men 
each,  duly  equipped  according  to  law,  a  gun-house  or  gun-houses,  in  such 
place  or  places  within  the  respective  counties,  as  the  person  administering 
the  government  of  this  state  may  deem  necessary  and  direct,  for  the  pre* 
serration  and  security  of  the  field-pieces  and  implements  distributed  to  the 
artillery  company  or  companies  of  such  county  :  Provided,  That  the  sum  proviso. 
•flowed  for  each  sun-house  shall  not  exceed  sixty  dollars :  J3nd  provided 
akoy  That  the  officer  or  person  in  whose  favor  any  warrants  may  be  drawn  ceiWng  nx>. 
foe  the  last  mentioned  purpose,  shall,  before  he  receives  the  same,  enter  Jecurit/*0 
iaio  a  bond  to  the  people  of  this  state,  with  security  to  be  approved  by 
the  comptroller,  in  a  penalty  of  double  the  amount  of  such  warrant,  con- 
ditioned for  the  faithful  expenditure  of  the  money  to  be  received  on  such 
warrant,  according  to  the  true  intent  and  meaning  of  this  act,  and  for  ac- 
counting with  the  comptroller  under  oath  for  the  expenditure  thereof,  and 
DBjment  of  the  balance  unexpended,  within  one  year  from  the  dale  of  such 

§  4.  And  he  it  further  enacted,  That  after  such  gun-houses  are  com-  To  be  under 
pitted,  the  same,  together  with  the  field-pieces  and  implements  P^M*d  ^JJJ*  ^ 
thereto,  shall  be  deemed  to  be  under  the  care  and  custody  of  the  com-  cers. 
maadant  of  the  corps  for  whose  accommodation  they  may  be  erected,  and 
that  any  neglect  or  default  of  such  commandant,  by  reason  whereof  such 
gun-houses,  or  the  guns,  carriages,  implements  or  ammunition  to  be  placed 
therein,  may  be  damaged,  injured  or  lost,  shall  be  deemed  an  impropriety 
degrading  to  the  office  which  he  holds,  within  the  meaning  of  the  fourth 
section  of  the  act  supplementary  to  an  act  to  amend  an  act,  entitled  "  An 
act  to  organize  the  militia  of  this  state,"  passed  the  5th  day  of  April,  1803  ;  Who  are  to 
tod  that  every  such  commandant,  upon  being  promoted,  removed  from  of-  Acl^thelr1 
lice,  or  suspended  therefrom,  shall,  upon  the  request  in  writing  of  his  sue-  •uccMaon. 
castor  in  office,  or  command,  surrender  and  deliver  the  key  of  such  gun- 
koQSP,  and  the  artillery,  implements  and  ammunition  belonging  to  the  said 
corps,  into  the  care  and  custody  of  such  successor,  and  for  neglect  so  to  Penalty, 
do,  shall  forfeit  and  pay,  for  the  use  of  the  said  corps,  the  sum  of  one  hun- 
dred dollars,  to  be  sued  for  and  recovered  by  such  successor,  in  his  own 
e,  in  an  action  of  debt,  in  any  court  having  cognizance  thereof. 


Acts  relating  to  Public  Instruction. 

An  act  relative  to  the  university.     Passed  April  5, 18131  Chap.  59.b 
§  6.  And  be  it  further  enacted.  That  any  ci risen  or  citizens,  or  bo-  College* 
dies  corporate  within  this  state,  being  disposed  to  found  a  college  at  any  JSJIdSdwid 
place  within  the  same,  he  or  they  shall,  in  writing,  make  known  to  the  organized. 
regents  the  place  where,  the  plan  on  which,  and  the  funds  with  which, 
it  is  intended  to  found  and  provide  for  the  same,  and  who  are  proposed 
for  the  first  trustees ;  and  in  case  the  regents  shall  approve  thereof,  then 
(•)  W.  ▼.  5,  348.    (b)  2 R.  L.  p.  262*  ~ 

vol.  3.  16* 
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appoint,  upon  the  death,  removal  out  of  the  state,  or  other  vacancy  of  the 
v^v*w  place  or  places  of  any  trustee  or  trustees,  other  or  others  in  his  or  their 
places  or  stead,  as  often  as  such  vacancy  shall  happen  ;  and  also  to  make 
and  declare  vacant  the  seat  of  any  trustee  who  shall  absent  himself  from 
Xe scaisof  **ve  successive  meetings  of  the  board,  and  also  to  meet  upon  their owb 
absenting     adjournment,  and  so  often  as  they  shall  be  summoned  by  their  chairman, 
can"6*8  va   or  in  his  absence,  by  the  senior  trustee,  whose  seniority  shall  be  account- 
ed according  to  the  order  in  which  the  said  trustees  are  named  in  this  act, 
Proviso.       and  shall  be  elected  hereafter:  Provided  always,  That  the  said  chairman 
or  senior  trustee  shall  not  summon  a  meeting  of  the  corporation,  nnleai 
Further  pro-  required  thereto,  in  writing,  by  three  of  the  members :  And  provided  abs, 
«*>.  That  he  cause  notice  of  the  time  and  place  of  the  said  meeting  to  be  given, 

in  one  or  more  of  the  public  newspapers  printed  in  the  city  of  New-York, 
at  least  three  days  before  such  meeting ;  and  that  every  member  of  the 
corporation  resident  in  the  city,  shall  be  previously  advertised,  in  writing, 
of  the  time  and  place  of  every  such  meeting. 

To  grant  H-       §  ?•  And  be  it  further  enacted,  That  the  said  trustees  and  their  suc- 
terary  ho-    cessors  shall  have  power  and  authority  to  grant  all  such  literary  honon 

noraanddi-         ,    ,  *         „  .    ,  ,       jo  m  -         j     , 

piomai.  and  degrees,  as  are  usually  granted  by  any  university,  college  or  seminar/ 
of  learning,  in  this  state  or  in  the  United  States,  and  in  testimony  of  such 
grant  to  give  suitable  diplomas,  under  their  seal  and  the  signatures  of  the 
president  and  such  professors  or  tutors  of  the  College  as  they  shall  judge 
expedient ;  which  diplomas  shall  entitle  the  possessors  respectively  to  all 
the  immunities  and  privileges  which,  either  by  usage  or  statute,  are  al- 
lowed to  possessors  of  similar  diplomas,  from  any  university,  college  or 
seminary  of  learning. 

Jj£**  br  §  8>  And  °e  *"*  father  enacted,  That  the  said  trustees  and  their  succes- 
sors shall  have  full  power  and  authority  to  make  all  ordinances  and  by- 
laws, which  to  them  shall  seem  expedient,  for  carrying  into  effect  tbede* 
signs  of  their  institution  :  Provided  always,  That  such  ordinances  or  by- 
"^  M'  laws  shall  not  make  the  religious  tenets  of  any  person  a  condition  of  ad- 
mission to  any  privilege  or  office  in  the  said  college,  nor  be  inconsistent 
with  the  constitution  and  laws  of  this  state,  nor  with  the  constitution  and 
laws  of  the  United  States. 

S?caaVe        §  9'  And  be  ft  further  enacted.  That  all  the  real  and  personal  estate 
confirmed  to  whatsoever  and  wheresoever,  which  were  formerly  vested  in  the  eovera- 
jJoww'S sell ors  of  the  college  of  the  province  of  New-York,  in  the  city  of  New- 
acme,  &c.    York,  in  America,  or  in  the  trustees  of  Columbia  college,  in  the  city  of 
New- York,  be  and  the  same  is  hereby  confirmed  to  and  vested  in  the  said 
trustees  of  Columbia  college,  in  the  city  of  New- York,  and  their  succes- 
sors forever,  for  the  sole  use  and  benefit  of  the  said  college  ;  and  that  it 
shall  and  may  be  lawful  to  and  for  the  said  trustees  and  their  successors, 
to  grant,  bargain,  sell,  demise,  improve  and  dispose  of  the  same,  as  to 
Proviao,       them  shall  seem  meet:  Provided  always,  That  the  lands  given  and  grant- 
ed to  the  governors  of  the  college  of  the  province  of  New-York,  in  the 
city,  of  New-York,  in  America,  by  the  corporation  heretofore  styled  "the 
rector  and  inhabitants  of  the  city  of  New- York,  in  communion  of  the 
church  of  England,  as  by  law  established,"  on  part  whereof  said  college 
is  erected,  shall  not  be  granted  for  any  greater  term  of  time  than  sixty- 
three  years. 

crampon-      §  ,0,  And  be  **  further  enacted.  That  the  agreement  made  between 
ion  coiie«e    the  trustees  of  Union  College,  in  the  city  of  Schenectady,  and  the  mayor, 
neatad/  cor*  aldermen  and  commonalty  of  the  said  city,  relative  to  the  purchase  or  ex- 
portion,      change  of  certain  real  estate  lying  within  the  bounds  of  the  said  city,  be 
m       and  the  same  is  hereby  confirmed  and  declared  valid  in  law,  to  every  in- 
tent and  purpose  therein  expressed  and  declared,  any  law  to  the  contrary 
notwithstanding. 
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§  II.  Jhd  be  it  further  enacted.  That  the  sum  of  thirty-five  thousand 
dollars,  heretofore  paid  to  the  trustees  of  the  said  college  out  of  the  avails  ^W 
of  certain. lotteries,  shall  be  and  remain  at  interest,  payable  annually,  °»  SSia,n  "ud 
approved  landed  security,  or  shall  be  invested  in  public  stock,  in  such  to Uofaneoi- 
manner  as  the  trustees  of  the  said  college,  from  time  to  time,  by  and  with  J^o^aiid 
the  consent,  hi  writing,  of  the  person  administering  the  government  of  appropskted 
this  state,  or  the  chancellor  thereof,  shall  direct  and  prescribe ;  and  the 
annual  income  of  *uch  sum  shall  forever  hereafter  be  solely  and  exclu- 
sively applied  for  the  support  of  such  professorships  as  are  or  may  be  in- 
stitoted  in  the  said  college  'r  and  that  it  shall  not  be  lawful  for  the  said 
trustees  or  their  successors,  at  any  time  hereafter,  to  lessen  the  said  prin- 
cipal sum  of  thirty-five  thousand  dollars,  or  to  appropriate  the  same,  or 
any  part  thereof,  to  or  for  any  use  or  purpose  whatsoever ;  and  the  said 
trustees  shall  annually  exhibit  to  the  legislature  a  just,  true  and  circump* 
stantial  account  of  their  proceedings  in  relation  to  the  disposition  and  ap- 
plication of  the  interest  that  shall  accrue  from  the  said  principal  sum  of 
thirty-five  thousand  dollars,  and  how  the  said  principal  sum  is  invested, 
or  to  whom,  and  on  what  security,  placed  at  interest. 

§  12.  And  be  it  further  enacted,  That  thirty-five  thousand  dollars,  also  SySSiJ?" 
p*id\  or  to  be  paid,  to  the  trustees,  out  of  the  avails  of  certain  lotteries,  also  vested 
shall  be  applied  towards  the  erection  of  such  additional  edifices  for  the  ac-  J^Sf*6" 
oommodation  of  the  students  in  the  said  college,  as  they  shall  deem  pro* 
per-,  and  ten  thousand  dollars,  also  paid,  or  to  be  paid,  the  said  trustees, 
oat  of  the  avails  of  certain  lotteries,  shall  be  invested  or  put  out  at  in- 
terest, in  the  manner  declared  in  the  preceding  section,  one  hajf  of  the 
income  vnereof  to  be  laid  out  by  the  said  trustees  in  establishing  and 
ntiotaioing  forever  a  classical  library,  from  which  library  all  the  students 
n  the  seminary  shall  be  furnished  with  the  books  which  they  are  required 
to  study,  subject  to  such  regulations  as  the  board  of  trustees  shall  pre- 
■ttfoe,  paying  for  the  use  of  the  same  one  dollar  and  fifty  cents  per  quar- 
to: Aid  further,  All  indigent  students,  who  shall  make  it  appear  to  the  Attomdl. 
ferity  of  the  college  that  they  are  embarrassed  for  the  want  of  pecunia-  **££tu' 
rj  resources,  shall,  during  good  behavior,  be  furnished,  free  of  expense, 
▼ith  the  books  necessary  for  pursuing  their  education:  And  further,  The 
remaining  half  of  the  income  of  the  said  ten  thousand  dollars  shall  for- 
ever be  appropriated  towards  defraying  the  expenses  of  such  indigent, 
■cholare  as  may  be,  from  time  to  time,  pursuing  their  education  in  said 
mnioary. 

§  13.  And  be  it  further  enacted,  That  the  number  of  trustees  of  said  Numher  of 
«*p  shall  not  exceed  twenty-one  in  number,  and  of  that  number  the  SKSnuST  * 
ckocellor,  the  justices  of  the  supreme  court,  the  secretary  of  state,  the  limited, 
^nptroller,  the  treasurer,  the  attorney-general  and  the  surveyor-general 
™  the  time  being,  shall  respectively  be  ex-ojjicio  trustees  of  sard  college : 
-nd  further,  The  regents  of  the  university  are  authorized  to  fill  all  va- Vacancies 
£«a«  of  the  said  trustees,  from  time  to  time  to  take  place,  but  nothing  howfilled- 
l^an  contained  shall  prevent  the  present  trustees  from  holding  and  en- 
ding their  said  trust. 

JJ 14.  And  be  it  further  enacted,  That  the  grants  of  funds  and  land  Certain 
fcttofore  made  to  the  said  college  by  the  people  of  this  state  be  arid  here-  ffi'toUn- 
ty  k  confirmed,  but  all  former  responsibilities  and  engagements  of  the  JJJJLSJESE 
*w  college  to  the  people  of  this  state,  by  reason  of  any  mpnies  borrow-  c° 
j*°r advanced,  shall  be  and  remain  in  like  manner  as  if  this  act  had  not 
fcttpused 

V 15-  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any  Gamine,  &c. 
r**o  to  entice  the  students  of  the  Union  College,  or  of  the  gram-  *&ce™d 
^-school  belonging  to  the  same,  into  the  Vice  of  gaming,  by  keeping  wards  of 
*w»n  the  first  and  second  wards  of  the  city  of  Schenectady,  any  bil-  Schww«* 
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Hard-table  or  other  instrument  or  device  for  the  purpose  of  gaming;  and 
^^"XjT^  *at  if  any  person  shall  keep  any  billiard-table  or  other  instrument  or  de- 
ed Sahestu-  vice  for  gaming  within  the  aforesaid  first  and  second  wards  of  the  city  of 
denu,  and    Schenectady,  or  shall  entice  or  permit  any  student  of  Union  College,  or 
of  the  grammar-school  belonging  to  the  same,  to  game  or  play  at  the  said 
billiard-table  or  other  instrument  or  device  aforesaid,  or  shall  entice  or 
permit  them,  or  any  of  them,  to  enter  the  place  where  the  same  is  kept, 
every  person  so  offending  shall  forfeit  the  sum!  of  twenty-five  dollars  for 
Penalty.       every  such  offence,  to  be  recovered  in  an  action  of  debt  in  any  court  hay- 
ing cognizance  thereof,  the  one  moiety  to  the  use  of  the.  people  of  this 
state,  and  the  other  to  the  benefit  of  such  person  as  shall  prosecute  there- 
for. 
Duty  of  she-      §  16.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  she- 
I2£i£  riff  of  the  county,  together  with  the  constables  of  the  said  city  of  Sche- 
mum,  *c.     nectady,  to  attend  the  annual  commencement  and  the  public  exhibitions 
of  the  said  Union  College,,  to  preserve  peace  and  good  order,  and  prevent 
any  unlawful  assemblage  and  tumult  about  the  same. 


An  act  ta  amend  the  act,  entitled  "  An  act  relative  to  the  UJdvernty^ 
Passed  April  17,  1815.  Chap.  207,  p.  208. 

Whereas  the  regents  of  the  university,  in  their  report  to  the  legisla- 
ture, have  suggested  an  amendment  of  the  law  in  respects  to  their  meefc 
ings,  and  the  same  appearing  to  be  reasonable  :  Therefore, 

§  1.  Be  it  enacted  by  the  ^People  of  the  State  of  New-York,  represent- 
ed  in  Senate  and  Assembly,  That  if  any  regent,  (except  such  as  reside  b 
the  city  of  New- York,)  shall  not  attend  at  least  once  at  any  of  the -meet- 
ings of  the  regents  to  be  held  during  any  session  of  the  legislature,  who* 
by  law  they  are  required  to  meet,  without  some  just  cause  satisfactory  to 
the  board  of  regents,  such  non-attendance  shall  be  deemed  a  resignation 
of  their  seats,  and  it  shall  be  the  duty  of  the  regents  to  report  to  the  le- 
gislature, from  time  to  time,  the  names-  of  the  members  whose  seats  shall 
thus  become  vacant;  to  the  end  that  the  same  may  be  supplied. 


Preamble. 


Corporation 
created.  ~ 


An  act  to  incorporate  the  members  of  the  New- York  institution  for  the  h- 
stitution  of  the  deaf  and  dumb.  Passed  April  15,  1817.  Chap.  264, 
p.  306. 

Whereas  by  a  petition  presented  to  the  legislature  from  certain  inha- 
bitants of  the  city  of  New-York,  it  is  represented,  that  they,  together 
with  their  associates,  have  formed  an  institution  for  the  purpose  of  afford- 
ing the  necessary  means  of  instruction  to  the  deaf  and  dump,  and  also,  to 
provide  for  the  support  and  maintenance  of  those  in  that  condition,  whose 
parents  are  unable  to  maintain  them  during  their  course  of  tuition :  There- 
fore, 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  New-Yerk,  represent- 
ed in  Senate  and  Assembly,  That  all  such  persons  as  now  are,  or  here- 
after may  become  members  of  the  said  institution,  shall  be,  and  are  here- 
by ordained,  constituted  and  appointed,,  a  body  corporate  and  politic,  in 
fact  and  in  name,  by  the  name  of  "  The  New-York  institution  for  the  in- 
struction of  the  deaf  and  dumb,"  and  by  that  name  they  and  their  suc- 
cessors shall  and  may  have  succession,  and  shall  be  in  law  capable  of  su- 
ing and  being  sued,  pleading  and  being  impleaded,  defending  and  being 
defended,  in  all  courts  and  places  whatsoever,  in  all  manner  of  action 
s  and  actions,  suits,  matters,  complaints  and  causes  whatsoever ;  and  that 
they  and  their  successors  have  and  use  a  common  seal,  and  may  change 
and  alter  the  same  at  ttnir  pleasure  \  and  also,  they  and  their  successors) 
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ij  the  name  and  style  of  u  The  New- York  institution  for  the  instruction 
of  the  deaf  and  dumb,"  shall  be  capable  in  law  of  purchasing,  holding 
nd  conveying  any  real  and  personal  estate  for  the  purposes  of  this  incor- 
poration, and  none  other,  which  at  any  time  shall  not  exceed  the  annual 
!  of  fire  thousand  dollars. 


§  2.  And  be  it  further  enacted,  That  for  the  better  carrying  into  effect  officers*) 
the  objects  of  the  said  incorporation,  there  shall  be  a  president,  two  vice-  be  clcct«*. 
presidents,  a  treasurer  and  a  secretary,  who  with  twenty  other  members 
shall  constitute  a  board  of  directors,  and  shall  have  power  to  manage  all 
its  afiaiis;  the  officers  and  other  directors  shall  be  elected  by  ballot,  at  an 
•nnmi  meeting  cf  the  members,  to  hold  their  office  for  one  year,  or  until 
doers  be  elected  in  their  room,,  and  that  such  election  shall  be  held  at 
rach  times  and  places  as  the  said  Corporation  shall  by  their  by-laws  from 
time  to  time  appoint  and  direct,  and  that  the  aforesaid  officers  shall  be 
elected  by  ballot,  by  a  majority  of  the  members  present  at  such  election, 
nd  in  case  of  any  vacancy  or  vacancies  in  either  of  the  said  offices,  by 
death,  resignation  or  otherwise,  the  said  board  of  directors  shall  have 
power  to  fill  such  vacancy  or  vacancies  until  the  next  annual  election  :  of 
the  directors,  at  least  two-thirds  shall  be  residents  of  the  city  and  county 
of  New-York,  and  seven  shall  constitute  a  quorum. 

§  3.  Aai  be  U  further  enacted,  That  the  following  persons  shall  be  the  Director*, 
first  officers  and  directors:  De  Witt  Clinton,  president,  Richard  Varick, 
first  vice-president,  John  Ferguson,  second  vice-president,  John  Slidell, 
treasurer,  John  B.  Scott,  secretary,  and  Henry  Rutgers,  Alexander  M>- 
kod,  John  Stanford,  John  Murray,  junior,  Henry  T.  Feltus,  James  L. 
Bell,  Bishop  Connolly,  Henry  Wheaton,  Jonas  Mapes,  Peter  Sharpe, 
Samuel  Ackerly,  Silvanus  Miller,  William  L.  Rose,  Gurdon  S.  Mum- 
fad,  Benjamin  A  Akerly,  Silvester  Dearing,  James  Thompson,  Robert 
ftoop,  Solomon  Southwick,  and  James  Emott,  directors, 

§  4.  And  be  it  further  enacted.  That  the  said  board  of  directors  shaU  Power  to 
hare  power  to  make  such  by-laws  as  may  from  time  to  time  be  necessary,  jjj£e  by" 
Native  to  the  management,  disposition  of  the  estate  and  concerns  of  the  said 
ttjpwation,  and  the  regulation  of  the  persons  exercising  the  offices  afore- 
Aid,  aot  contrary  to  law,  and  may  appoint  such  other  agents  and  servants 
**  they  deem  necessary  to  transact  the  business  of  the  said  corporation, 
and  designate  their  duties, 

§  5-  And  be  it  further  enacted.  That  this  act  shall  continue  and  be  in 
face  until  the  first  day  of  April,  in  the  year  one  thousand  eight  hundred 
»d  thirty-seven :  Provided  always,  That  if  the  said  corporation  shall 
WJ  their,  or  any  of  their  funds,  to  any  other  purposes  than  those  con- 
templated by  this  act,  that  then  the  said  corporation  shall  cease  and  deter- 
Bute,  and  the  estate  real  and  personal  thereof  shall  be  forfeited  to  and  vest- 
«« the  people  of  this  state. 

§6.  And  be  it  further  enacted,  That  this  act  be  and  is  hereby  declared  Declared  a 
» public  act,  and  that  the  same  be  construed  in  all  courts  and  places  be- Imblic  **L 
*W  and  favorably,  for  every  humane  and  benevolent  purpose. 


***&  to  provide  far  the  instruction  of  the  indigent  deaf  and  dumb  within 
this  state.     Passed  April  16,  1822.  Chap.  234,  p.  247. 

whereas  there  are  within  this  state,  many  indigent  deaf  and  dumb  Prcambie. 
P**J»:  And  whereas  there  is  in  the  city  of  New-xork,  an  institution, 
akWished  for  the  instruction  of  the  deaf  and  dumb,  and  now  in  successful 
V»tkm:  Therefore, 

§  *•  Be  it  enacted  by  the  People  of  the  State  of  New-York,  represent-  Admission  of 
«*  Senate  and  Assembly,  That  every  indigent  deaf  and  dumb  person,  JSSSdaT 
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y^s^^,  between  ten  and  twenty-five  years  of  age,  whose  parent  or  parent*,  or 
nearest  friend,  may  be  residents  of  this  state,  and  who  may  make  applica- 
tion for  that  purpose,  shall,  until  provision  be  made  by  law  for  their  in- 
struction in  some  other  institution  or  school,  be  received  into  the  New- 
York  institution  for  the  instruction  of  the  deaf  and  dumb,  in  the  manner 
hereinafter  mentioned,  and  be  provided  with  board  and  tuition  by  the  di- 
rectors of  the  said  institution,  until  each  senate  district,  under  the  consti- 
tution recently  adopted,  shall  have  sent  four  pupils. 
Provision  u      §  2.  And  be  it  further  enacted,  That  the  indigent  deaf  and  dumb  now 
J^S^f1'    in  the  asylum  of  the  said  institution  shall  be  included  as  part  of  the  afore* 
ceived,  dec.   said  number ;  and  that  the  term  of  instruction  shall  not  exceed  three  jean 
for  those  who  are  supported  at  the  expense  of  the  state ;  and  the  term  of 
the  present  pupils  shall  be  considered  as  having  commenced  at  the  time 
when  they  were  received  into  the  asylum  as  charity  pupils ;  but  nothiag 
in  this  section  shall  be  construed  to  warrant  the  retaining,  at  the  expense 
of  the  state,  more  than  thirty-two  indigent  pupils. 
F»biic  no-        §  3.  And  be  it  further  enacted.  That  once  in  every  year,  the  directon 
Uce  ito  be     0f  tne  g^j  jnstitution  shall  cause  public  notice  to  be  given,  in  at  least  two 
[Aiteredhy  public  newspapers,  if  there  be  two  in  each  senate  district,  of  the  number 
j  o£  vacancie8  whjcn  exist  or  are  expected  to  exist  therein,  during  the  then 
coming  year ;  and  no  selection  of  pupils  shall  be  made,  till  sixty  days  af- 
ter such  notice.* 
Certificate        §  4.  And  be  it  further  enacted.  That  whenever  the  parent,  guardian, 
enStieepe£  or  nearest  friend  of  a  deaf  and  dumb  person,  is  desirous  to  have  him  or 
sons  to  ad-    her  instructed,  application  shall  be  made  to  the  overseers  of  the  poor  of 
the  town  wherein  such  deaf  and  dumb  person  shall  reside,  who  shall  cer- 
tify to  the  inability  of  the  parent,  parents,  or  guardian  to  pay  for  his  or 
her  board  and  tuition  ;  which  certificate  being  produced,  shall  authorise 
the  directors  of  the  institution  aforesaid,  to  receive  such  deff  and  dumb 
person  as  a  pupil ;  and  in  case  the  parent,  parents,  or  guardian,  have  the 
ability  to  pay  any  portion  of  the  board  and  tuition  of  a  deaf  and  dumb  pu- 
pil, then  the  overseers  of  the  poor  of  the  town  shall  certify  and  state  the 
amount ;  and  the  balance  only  shall  be  defrayed  from  the  fund  appropri- 
ated for  the  indigent  deaf  and  dumb, 
indigent  pu.      §5.  And  oe  it  further  enacted,  That  each  indigent  pupil  so  received  in- 
pila  5de     *°  tne  institution  aforesaid,  shall  be  provided  with  board,  lodging  andtoi- 
with 'board,   tion  ;  and  the  directors  of  the  said  institution  shall  receive  for  each  pupil 
k0,  so  provided  for,  the  sum  of  one  hundred  and  fifty  dollars  per  annum,  in 

quarterly  payments,  to  be  paid  by  the  treasurer  of  the  state,  on  the  warrant 
of  the  comptroller,  to  the  treasurer  of  the  said  institution,  on  his  presenting 
a  bill  of  the  actual  time  and  number  of  indigent  pupils  attending  the  school) 
and  which  bill  shall  be  signed  and  certified  by  the  president  and  secretary 
of  the  institution  ;  and  a  like  bill  shall  be  made  out,  of  the  time  and  num- 
ber of  those  who  are  enabled  to  pay  a  part  of  the  expenses  of  board  and 
tuition,  at  the  rate  of  one  hundred  and  fifty  dollars  per  annum,  the  balance 
of  which  only  shall  be  charged  and  paid  in  like  manner  as  for  indigent  pu- 
pils ;  and  the  same  shall  be  paid  out  of  any  monies  in  the  treasury  not 
otherwise  appropriated. 

§  6.  And  be  it  further  enacted,  That  if  after  the  above  number  of  in- 
Power  of     digent  deaf  and  dumb  shall  have  been  sent  from  any  senate  district,  there 
■uperriaow  shall  still  remain  therein  any  other  fit  objects  of  the  same  charity,  it  shall 
mcertaiu     ^e  lawful  for  the  supervisors  of  any  county  in  such  district,  in  their  dis- 
cretion, to  select  and  send  from  such  county,  to  the  institution  aforesaid, 
©r  such  other  as  may  be  hereafter  by  law  directed,  any  indigent  deaf  ana 

(a)  The  notice  required  by  ibis  »ection,  varied  by  chap.  223,  lawi  of  1832 :  See  the** 
poat. 
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iamb  person,  within  the  ages  above  prescribed,  who  shall  be  received  on 
the  same  terms  as  those  supported  at  the  expense  of  the  state ;  and  it  shall  v^v^s 
be  lawful  for  such  supervisors  to  add  a  sum  of  money  sufficient  to  meet 
the  expense  of  supporting  and  educating  such  persons,  together  with  the 
necessary  expenses  of  travelling  to  and  from  the  institution,  to  the  sums 
which  are  raised  and  levied  within  their  county,  according  to  the  sixth 
lection  of  the  act  for  the  support  of  common  schools ;   such  sum  to  be  Duty  of  col. 
raised  and  collected  in  the  manner  directed  for  the  raising  and  collecting  ltciors. 
of  school  money  in  the  said  sixth  section  of  the  act  aforesaid  ;  and  it  shall 
thereopoa  be  the  duty  of  the  collectors  of  the  several  towns,  to  pay  over 
such  additional  sum  to  the  treasurer  of  the  county,  whose  duty  it  shall  be 
topaj  orer  the  same  to  the  treasurer  of  the  institution  whereat  such  deaf 
sad  dumb  pupils  are  educated,  in  the  same  manner,  and  on  the  same  cer- 
tificates, as  is  in  the  fifth  section  of  this  act  directed,  with  respect  to  the 
payments  made  by  the  treasurer  of  this  state :   Provided  always.  That  Proviso. 
the  whole  additional  sum  so  levied  and  raised  for  the  purpose  of  this  cha- 
rity, upon  any  county  in  any  one  year,  shall  not  exceed  one  hundred  and 
fifty  dollars  for  every  member  of  assembly  to  which  such  county  shall  be 
entitled. 

§  7.  And  be  it  further  enacted,  That  this  act  shall  continue  in  force  for  Duration  of 
four  yean,  and  no  longer.  act 

A*  ut  extending  and  supplementary  to  certain  acts  providing  for  the  in- 
&9*t  deaf  and  dumb  within  this  state.  Passed  April  15,  1825;  Chap. 
166,  p.  262. 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  JVeto-  York,  represented  Act  ejcund, 
a  Saute  and  Assembly,  That  the  act,  entitled  "  An  actibr  the  instruc-  eJfive 
tioo  of  the  indigent  deaf  and  dumb  within  this  state,"  passed  April  the  7*m 
16th,  one  thousand  eight  hundred  and  twenty- two,  shall  be,  and  the  same 
if  hereby  extended  for  the  term  of  five  years  from  and  after  the  first  day 
of  May,  in  the  year  eighteen  hundred  and  twenty-six  ;  and  ti^at  all  and 
angular  the  provisions  and  rights  therein  contained,  and  the  regulations 
therein  directed,  shall  be  required  to  be  observed,  kept  and  performed, 
suing  and  excepting  such  parts  thereof  as  are  hereby  and  herein  altered 
or  amended. 

§  2.  And  be  it  further  enacted,  That  whenever,  and  as  often  as  there  p0Weraoi 
shall  hare  been  notice  given  in  all  or  any  one  of  the  senatorial  districts  of  clirector»- 
fa*  state,  for  any  vacancy  or  vacancies  of  scholars  for  said  institution,  in 
toy  district  or  districts,  and  no  pupil  or  pupils,  scholar  or  scholars,  shall 
jpply  forthe  purpose  of  filling  such  vacancy,  it  shall  and  may  be  lawful 
■t  the  directors  of  the  said  institution  to  take  in  a  scholar  from  any  other 
fctnet,  to  fill  such  vacancy  or  vacancies,  in  the  same  manner  and  on  the 
one  term*  as  if  the  scholar  so  received  and  selected  had  have  come  from 
fc  district  where  such  vacancy  or  vacancies  may  have  occurred. 

§  3.  And  be  it  further  enacted,  That  the  term  of  the  scholars  for  an  Term  ^ 
•location  at  the  institution  aforesaid,  shall  and  may  be  extended  to  four  tended. 
J«ara;  at  the  expiration  of  which  term  of  time,  and  after  the  same  is  fully 
4ded,  such  scholar  shall  cease  to  be  educated  and  maintained  as  provided 
If  the  act  aforesaid. 


A  set  to  provide  for  the  building  an  asylum  for  the  deaf  and  dumb  in  the 
calf  of  New-Fork.    Passed  March  23,  1827.  Chap.  97,  p.  76. 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  JVeto-  York,  represented  Ten  thou 
•  Senate  and  Assembly,  That  the  sum  of  ten  thousand  dollars  be  and  the  ?***$£? 
*■»  ia  hereby  appropriated  for  the  erection  of  an  asylum  for  the  deaf  and  3?TOp 
tomb,  to  be  located  in  the  city  of  Ne  w-York,  or  in  the  village  of  Brook* 

tol  1  17 
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lyn,  in  Kings  county:  Provided,  The  directors  of  the  institution  for  (to 
^^f^f  deaf  and  dumb  in  the  city  of  Mew- York,  raise  the  same  amount,  for  the 
directors'  esame  purpose ;  and  whenever  evidence  is  given  to  the  comptroller  of  the 
ruMaiike   Btate,  that  the  like  amount  of  ten  thousand  dollars  is  raised  and  deposited 
in  some  bank,  applicable  to  the  purposes  aforesaid,  then  it  shall  be  lawful 
for  the  directors  of  the  "  New- York  institution  for  the  instruction  of  the 
deaf  and  dumb,"  by  their  treasurer  for  the  time  being,  to  draw  upon  the 
comptroller,  of  the  state  for  ten  thousand  dollars,  which  sum,  togethef 
with  ten  thousand  dollars  raised  as  aforesaid,  shall  be  applied  bytbedh 
How  applied,  rectors  of  the  institution,  for  the  purpose  of  obtaining  a  piece  of  ground  by 
purchase  or  lease,  and  the  erection  thereon  of  a  building  or  buildings  fit 
Further  pro- an  asylum,  and  workshops  for  the  deaf  and  dumb:  And  provided  further, 
™°'  That  the  directors  of  the  said  institution  shall  account  to  the  comptroller 

for  the  expenditure  of  the  sum  hereby  appropriated,  and  of  the  lumtobt 
raised  by  the  said  directors  ;  and  that  the  price  of  the  ground  to  be  pur- 
chased, and  the  plan  of  the  buildings  to  be  erected,  shall  be  submitted  to 
the  superintendent  of  common  schools,  and  be  by  him  approved,  before 
the  said  sum  of  money  shall  be  drawn  from  the  treasury. 
D*ty  ofgu-  §/2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  supo- 
S!S%*Lm  intendent  of  common  schools,  from  time  to  time,  to  inquire  into  the  ex- 

dent  or  com*  ,.  -    .  .....  ,,  -.*  .  ..% 

mooKhooi«.penditures  of  the  said  institution,  and  the  system  of  instruction  pursues 
therein,  to  visit  and  inspect  the  schools  and  the  lodgings  of  the  pupils,  to 
ascertain  by  a  comparison  with  other  similar  institutions,  whether  say 
improvements  can  be  made,  and  for  that  purpose  to ,  appoint  such  and  so 
many  persons  as  he  shall  from  time  to  time  deem  necessary,  visitors  of 
the  said  schools,  to  suggest  to  the  directors  and  to  the  legislature  such  inv 
/    provements  as  he  shall  deem  expedient,  and  to  report  annually  to  the  le- 
gislature on  all  the  matters  aforesaid,  and  particularly  the  condition  of  the 
schools,  the  improvement  of  the  pupils,  and  their  treatment  in  respect  to 
their  board  and  lodging ;  and  that  no  money  shall  be  paid  out  of  the  trea- 
sury pursuant  to  this  act,  until  the  directors  of  the  institution  for  the  deaf 
Directon  to  and  dumb  in  the  city  of  New- York,  shall  have  filed  their  assent  to  the 
Sntheir  **  provisions  of  this  section,  under  their  corporate  seal,  in  the  office  of  the 
secretary  of  state,  and  shall  thereby  consent  at  all  times  to  submit  to  the 
inspection  and  inquiries  herein  directed. 

Power  and        §.  3.  find  be  it  further  enacted,  That  the  directors  of  the  said  instita- 
dutyof di-     tjon  snajj  have  poWer>  ;n  tne]P  discretion,  to  retain  therein  any  of  the  pu- 
pils now  authorized  to  be  received  by  them,  not  exceeding  eight  at  an] 
one  time,  for  a  period  not  exceeding  two  years  beyond  the  time  now  al- 
lowed by  law,  and  that  the  expense  of  such  pupils,  not  exceeding  oa 
hundred  and  fifty  dollars  per  annum  for  each,  shall  be  ]  aid  in  the  sum 
manner  as  is  prescribed  by  law  for  the  indigent  pupils  in  the  said  institution 
vaeaney  i»       §  4.  And  be  it  further  enacted,  That  whenever  notice  shall  be  gta 
E£a£dism  °f  troy  vacancy  among  the  pupils,  which  any  senate  district  is  entitled  t 
sued!""      suPPly>  &Dd  sucn  vacancy  shall  not- be  filled  within  two  months  after  sod 
notice,  it  shall  and  may  be  lawful  for  the  directors  of  the  said  institute 
to  receive  pupils  from  any  other  district  to  fill  such  vacancy  during  th 
then  current  year,  but  for  no  longer  time. 


An  act  to  amend  an  act  entitled  "  An  act  extending  and  supplementary  I 
certain  acts  providing  for  the  indigent  deaf  and  dumb  within  tki$  $t<* 
passed  \5th  April,  1825,  and  for  other  purposes.     Passed  April  11 
1830.  Chap.  170,  p.  185. 
The  People  of  the  State  of  New -York,  represented  in  Senate  and  A 

Addition*]    sembly,  do  enact  as  follows : 

netted.1"      §  1-  The  directors  of  the  New-York  institution  for  the  instruction  < 
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the  deaf  and  dome*  are  hereby  authorized  to  receive  from  each  senate 
district  of  this  state,  three  indigent  pupils*  in  addition  to  the  number  now 
provided  for  by  law ;  the  pupils  to  be  known  and  designated  as  state  pu- 
pils, and  to  be  received  and  retained  in  the  said  institution  for  five  years, 
•object  to  the  supervision  of  the  superintendent  of  common  schools. 

§  2.  The  yearly  expense  to  be  paid  out  of  the  treasury,  for  the  support 
of  the  said  pupils,  shall  not  exceed  the  sum  of  one  hundred  and  thirty 
dollars  for  each 


§3.  Hub  institution  shall  be  entitled  to  a  distributive  share  of  the  in*  share  onju. 
came  of  die  literature  fund,  in  the  same  manner  as  the  academies  in  the  mure 
Sat  district  now  are ;  but  the  distribution  shall  be  made  in  proportion  to 
toe  whole  number  of  pupils  instructed  during  the  preceding  year  in  said 

aititatioD. 

§4.  The  directors  of  the  said  institution  shall  make  a  return  of  theiutamof 
number  of  pupils,  to  the  regents  of  the  university,  annually,  in  the  month  £2*1! to  ** 
of  January. . 

§5.  This  act,  together  with  the  act  entitled  u  An  act  to  provide  for  ^ftg1- 
*e  indigent  deaf  and  dumb  within  this  state,"  passed  16th  April  1822,  SytwS. 
tad  the  act  entitled  a  An  act  extending  and  supplementary  to  certain  acts 
povidingfor  the  indigent  deaf  and  dumb  within  this  state,"  passed  15th 
April,  1825,  as  far  as  the  same  relate  to  the  New- York  institution  for  the 
rotation  of  the  deaf  and  dumb,  shall  be  continued  in  force  fdr  five  years 
from  ud  after  the  first  day  of  May,  one  thousand  eight  hundred  and  thir- 
ty-one, snbject  to  the  alterations  herein  before  contained. 

§6\  This  act  shall  go  into  operation  from  and  after  the  first  day*  of  This  »et  u> 
May,  one  thousand  eight  hundred  and  thirty.  '  ***  eftecu 


A \t$  aaend  the  act  entitled  u  An  act  to  provide  for  the  instruction  of  the 

tftfya/  deaf  and  dumb  within  this  state,"  passed  April  16,  1822. 

Pwed  April  33,  1833,  Chap.  223,  p.  401. 

He  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
**%  do  enact  as  follows : 

§  1-  Itshair  be  the  duty  of  the  overseers  of  the  poor  in  each  town  to  Li*  of  deaf 
wwh  the  superintendent  of  common  schools  with  a  list  of  the  deaf  and  ffiSw 
dumbpesoos  in  their  respective  towns,  so  far  as  they  can  ascertain  them, 
Vith  such  particulars  in  relation  to  the  condition  of  each  as  shall  be  pre- 
scribed by  the  said  superintendent. 

§  2.  From  the  list  thus  obtained;  the  superintendent  may  select,  as  selections 
*fe  pupils,  such  as  are  properly  embraced  within  the  provisions  of  the  {endent  ?? * 
Bshng  lawi,  and  make  such  regulations  and  give  such  directions  to  pa-  C0?"?£D 
tat*  And  guardians  in  relation  to  the  admission  of  pupils,  at  stated  pe-  " 
ftftbt  ft*  will  remove  the  inconvenience  of  having  pupils  of  the  same  class 
*kring,the  school  at  different  periods. 

$  3.  The  notice  required  by  this  act,  to  be  given  to  the  overseers  of  the  Notices  of 
jw,  shall  be  in  lieu  of  the  notice,  required  by  the  third  section  of  the  hiwflUed. 
"Act  to  provide  for  the  instruction  of  die  indigent  deaf  and  dumb  within 
in  state,"  passed  April  16,  1822.  And  whenever  vacancies  occur  in 
J*  PQpib  from  a  senate  district,  those  vacancies  may  be  filled  front  a  list 
jf  fat  district,  kept  by  Ihe  superintendent  of  common  schools  without  de- 
fy 
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An  act  increasing  the  number  of  state  pupils  at  the  New-York  hstito&m 
for  the  instruction  of  the  deaf  and  dumb.  Passed  April  6, 1833.  Chip. 
109,  p,  127. 

Hie  people  of  the  State  of  New- York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

Fire  pupils  §  1  •  The  directors  of  the  institution  for  the  instruction  of  the  deaf  nd 
IwSteSia^  dumb,  are  hereby  authorized  to  receive  from  each  senate  district  of  thk 
tncthiaddi-  state,  five  indigent  pupils  in  addition  to  the  number  now  provided  for  by 
l°"*  law,  at  an  annual  expense  not  exceeding  one  hundred  and  thirty  dollars 

for  each  pupil ;  the  pupils  to  be  designated  as  state  pupils,  and  to  be  re- 
ceived and  retained  in  the  said  institution  for  five  years  from  the  first  day 
of  October  next,  subject  to  the  supervision  of  the  superintendent  of  com- 
mon schools. 


An  act  for  the  relief  of  the  New- York  institution  for  the  instruction  of  ti* 
deaf  and  dumb.     Passed  April  3,  1834.  Chap.  67,  p.  72. 
The  People  of  the  State  of  New-York>  represented  in  Senate  and  Ah 
sembly,  do  enact  as  follows: 
•5.000  annu-      §  1*  The  sum  of  five  thousand  dollars  per  annum  for  five  yews,  it 
yiL£rfiTe  hereby  appropriated  for  the  benefit  of  the  New- York  institution  for  the 
instruction  of  ihe  deaf  and  dumb  in  the  city  of  New- York ;  and  that  the 
same  be  paid  annually,  on  the  warrant  of  the  comptroller,  to  the  treasurer 
of  said  institution,  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated. 

§  2.  This  act  shall  take  effect  immediately  aftej  the  passage  thereof. 


An  act  to  incorporate  the  central  society  for  the  instruction  of  the  deafmi 
dumb  of  this  state.  Passed  April  19,  1823.  Chap.  189,  p.  224. 
Preamble:  Whereab  a  petition  has  been  presented  to  the  legislature  from  certan 
inhabitants  of  the  town  of  Canajoharie,  in  the  county  of  Montgomery  j  of 
the  town  of  Cherry- Valley,  in  the  county  of  Otsego,  and  of  the  town  of 
Sharon,  in  the  county  of  Schoharie,  asking  the  aid  of  the  legislature,  in 
forming  an  institution  for  the  purpose  of  affording  the  necessary  means  of 
instruction  to  the  deaf  and  dumb ;  and  also  to  provide  for  the  support  and 
maintenance  of  those  in  that  condition,  whose  parents  are  unable  to  main- 
tain them  during  their  course  of  tuition,  on  the  plan  of  the  New -York  insti- 
tution for  the  instruction  of  the  deaf  and  dumb;  and  that  said  institution 
be  located  at  or  near  the.  house  of  Robert  Bowman,  Esquire,  in  the  saM 
townt>f  Canajoharie,  which  is  nearly  equidistant  from  the  court-house  d 
Schoharie,  in  the  third  senatorial  district,  of  Montgomery  in  the  fourth,  d 
Herkimer  in  the  fifth,  and  Otsego  in  the  sixth,  senatorial  district :  There- 
fore, 

J52Kytton  §  1-  Be  it  enacted  by  the  People  of  the  State  of  New-York,  repr* 
sented  in  Senate  and  Assembly  f  That  the  persons  hereafter  named,  to- 
gether with  such  others  as  shall  become  members  of  the  said  institution 
shall  be,  and  are  hereby  ordained,  constituted  and  appointed  a  body  cor 
porate  and  .politic,  in  fact  and  in  name,  by  the  name,  style  and  descrip 
tion  of  "  The  Central  Asylum  for  the  instruction  of  deaf  and  dumb,  i) 
the  town  of  Canajoharie,.  in  the  county  of  Montgomery  ;"  and  by  tbi 
name  they  and  their  successors  shall  and  may  have  succession,  and  shtj 
be  in  law  capable  of  suing  and  being  sued,  pleading  and  being  impleaded 
defending  and  being  defended,  in  all  courts  and  places  whatsoever,  and  n 
all  manner  of  actions,  suits,  matters,  complaints  and  causes  whatsoever 
and  that  they  and  their  successors  in  office  have  and  use  a  common  seal 
and  may  change  and  alter  the  same  at  their  pleasure ;  and  also  that  the] 
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lad  their  successors,  by  the  name  and  style  aforesaid,  shall  be  capable  in 

law  of  purchasing,  holding  and  conveying  any  real  or  personal  estate,  for  ^^v*^/ 

the  purposes  of  this  incorporation,  which  at  any  time  shall  not  exceed  the 

annual  income  of  one  thousand  dollars. 

§  ?.  And  be  it  further  enacted.  That  for  the  better  carrying  into  effect  Directors 
the  object  of  the  said  incorporation,  there  shall  be  a  president,  a  vice- " bc°ei*cttd 
president,  a  treasurer,  and  a  secretary,  who,  with  eleven  other  members, 
•hall  constitute  a  board  of  directors,  and  shall  have  power  to  manage  all 
its  concerns j  the  odkers  and  other  directors  shall  be  elected  by  ballot,  at 
an  annual  meeting  of  the  members,  to  hold  their  office  for  one  year,  or 
xaitil  others  be  elected  in  their  room  ;  and  that  such  election  shall  be  held 
attach  times  and  places  as  said  corporation  shall,  by  their  by-laws,  from 
time  to  time  appoint  and  direct,  and  that  the  aforesaid  otiicers  si  tall  be 
elected  by  ballot,  by  a  majority  of  the  members  present  at  such  election ; 
and  in  case  of  any  vacancy  or  vacancies  in  either  of  the  said  offices,  by 
death,  resignation  or  otherwise,  the  said  board  of  directors  shall  have 
power  to  fill  such  vacancy  or  vacancies  until  the  next  annual  election ; 
of  the  directors,  a  majority  shall  be  residents  of  the  towns  of  Canajo- 
harie,  Cherry- Valley  and  Sharon,  and  seven  shall  constitute  a  quorum. 

§  3.  And  be  it  further  enacted,  That  the  following  persons  shall  be  the  Fim  officers 
first  officers  and  directors,  to  wit:  James  Ch  Morse,  Esquire,  president  5  f"^™6* 
Noah  Dodge,  Esquire,  vice-president;  Robert  Bowman,  Esquire,  trea- 
inrer ;  Phioeas  Randall,  secretary;  Seth  Wetmore,  Sylvester  Kimbold, 
of  Canajoharie,  William  I.   Dodge,  of  the  town  of  Johnstown,  in  the ' 
county  of  Montgomery ;  James  S.  Campbell,  Oliver  Judd,  of  the  town 
of  Cherry-Valley,  John  Smith,  of  the  town  of  Coopers  town,  in  the  coun- 
ty of  Otsego;  William  Beekman,  Elijah  Pensons,  of  the  town  of  Sharon, 
Henry  Hamilton,  of  the  town  of  Schoharie,  in  the  county  of  Schoharie  ; 
George  H.  Feeter,  Esquire,  of  the  village  of  Little-Falls,  and  Michael 
Hofiman,  of  the  village  of  Herkimer,  in  the  county  of  Herkimer,  shall 
be  the  first  directors. 

§4.  And  be  it  further  enacted.  That  the  said  board  of  directors  shall  Powers  of 
hate  power  to  make  such  by-laws  as  may  from  time  to  time  be  necessa-  rtcuJri/ * 
17,  rciatire  to  the  management  and  disposition  of  the  estate  and  concerns 
of  the  aid  corporation,  and  the  regulation  of  the  persons  exercising  the 
offices  aforesaid,  not  contrary  to  law ;  and  may  appoint  such  other  agents 
and  serrants  as  they  may  deem  necessary  to  transact  the  business  of  the 
■id  corporation,  and  designate  their  duties. 

$5.  And  be  it  further  enacted.  That  Phineas  Randall  and  Roberts** 
Bowman,  of  Canajoharie,  and  James  O.  Morse,  of  Cherry- Valley,  three 
<f  the  above  named  corporation,  are  hereby  appointed  a  committee  to  fix 
to  a  site  for  the  location  of  a  house,  according  to  the  said  petition  and  the 
preamble  to  this  act,  for  the  use  and  benefit  of  said  institution,  and  of  the 
™  and  dumb  children  to  be  taught  therein. 

4  6-  And  be  it  further  enacted.  That  this  act  shall  continue  and  be  in  Duration  of 
«**  until  the  first  day  of  January,  in  the  year  one  thousand  eight  hun  acl- 
jwd  and  forty  :  Provided  always,  That  if  the  said  corporation  shall  ap-  P|wi». 
PJ  their,  or  any  of  their  funds  to  any  other  purposes  than  those  contem- 
pfcted  by  this  act,  that  then  the  said  corporation  shall  cease  and  deter* 
***.  and  the  estate  thereof,  real  and  personal,  shall  be  forfeited  and  vest- 
ad  in  the  people  of  this  state. 

V   And  be  it  further  enacted,  That  this  act  be,  and  the  same  is  here-  pobii«»e*. 
rJd«Wr^  a  public  act,  and  that  the  same  be  construed  in  all  courts  and 
places  benignly  and  favorably,  for  every  humane  and  benevolent  purpose. 

♦  8.  And  be  it  further  enacted*  That  one  thousand  dollars  be  appropri-  JJSSj1^" 

Uit  ttato. 
▼OL.  3.  17* 
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ated  by  this  state,  for  the  benefit  of  the  institution  for  the  instruction  of 
1  the  deaf  and  dumb,  established  as  aforesaid  by  this  act  of  incorporation, 
three  hundred  dollars  of  .which  to  be  applied  towards  the  erecting  of  a 
suitable  building  for  the  use  of  said  school,  and  the  remainder  to  be  ap* 
plied  exclusively  for  tne  support  of  the  indigent  deaf  and  dumb,  whose 
parents  are  unable  to  support  them  at  said  school :  And  further,  That  the 
treasurer  of  this  state  shall,  on  the  warrant  of  the  comptroller,  pay  the 
same  to  the  treasurer  of  said  institution. 

$  9.  And  be  it  further  enacted*,  That  no  indigent  deaf  and  dumb  per- 
son as  aforesaid,  shall  be  entitled  to  gratuitous  instruction  in  said  institu- 
tion, except  such  as  are  between  the  ages  of  nine  and  twenty -seven  yean 
inclusive  ;  and  that  their  inability  to  support  themselves  in  said  school 
shall  be  determined  in  the  same  manner  as  is  particularly  specified  in  the 
fourth  section  of  the  act,  entitled  "  An  act  to  provide  for  the  instruction 
of  the  deaf  and  dumb  within  this  state,"  passed  April  16th,  1822:  Pro- 
vided, The  term  of  instruction  of  said  indigent  deaf  and  dumb  children 
in  said  school,  shall  not  exceed  three  years. 


Monies  pa 

able. 


An  act  extending  and  supplementary  to  certain  acts  providing  for  the a- 
digent  deaf  and  dumb  within  this  state*  Passed  April  15,  1625.  Chap* 
166,  p.  262. 

§  4.  And  be  it  further  enacted.  That  there  shall  be  allowed  and  paid 
to  the  directors  of  the  Central  Asylum,  out  of  the  treasury  of  this  state, 
a  sum  equal  to  all  the  debts  due  from  the  said  directors,  and  to  be  ap- 
plied by  them  in  payment  thereof:  Provided,  The  monies  so  allowed  aw 
.  paid  shall  not  exceed  the  sum  of  eight  hundred  dollars. 

scholar*  to  $  5.  And  be  it  further  enacted,  That  the  president  and  directors  of  the 
*e  received,  said  Central  Asylum  for  the  instruction  of  the  deaf  and  dumb  of  this  state, 
shall  and  may  be  permitted  to  take  and  receive  from  each  senatorial  dis- 
trict of  this  state,  two  scholars  into  their  institution,  at  the  yearly  ex* 
pense  of  eighty  dollars  for  each  scholar,  in  the  same  manner  that  is  di- 
rected of  and  concerning  scholars  to  be  taken  into  the  New- York  institu- 
tion for  the  instruction  of  the  deaf  and  dumb,  by  the  act  hereby  amend- 
ed,  as  well  as  to  fill  up  vacancies  according  to  the  provisions  herein  con- 
tained ;  and  that  the  said  sum  of  eighty  dollars  per  annum  shall  be  paid 
to  the  directors  of  the  said  Central  Asylum,  in  the  same  manner  as  is 
provided  for  the  payment  of  indigent  scholars  in  the  institution  in  the  city 
of  New- York  aforesaid. 


[Seventh  section  of  "  an  act  to  amend  an  act  entitled  *  an  ad  exten£*g 
and  suppiemerttary  to  certain  acts  providing  for  the  indigent  deaf  tarn 
dumb  within  this  state,'  passed  15/A  April,  1825,"  and  for  other  pur- 
poses.    Passed  April  15,  1830.  Chap.  170,  p.  185  ] 

central  Aay.  §  7-  The  president  and  directors  of  the  Central  Asylum  for  the  instroc- 
•eiRrone™*  **on  °^  ^e  ^ea^  an(*  dumb  °f  tn's  state»  shall  and  may  be  permitted  to  take 
pupil  from  and  receive  from  each  senate  district  in  this  state,  one  pupil,  into  their  in" 
stitution,  beyond  the  number  now  authorized  by  law,  upon  the  terms,  and 
with  the  rights  and  privileges  contained  in  the  fifth  section  of  the  act  en- 
titled "  An  act  extending  and  supplementary  to  certain  acts  providing  for 
the  indigent  deaf  and  dumb  within  this  state,"  passed  April  15th,  1825- 


each  senate 
district,  in 
addition. 
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A*  act  extending  and  supplementary  to  certain  acts  providing  for  the  in- 
digent Deaf  and  Dumb  within  this  state.    Passed  April  18,  1831.  Chap,  v^w 
142,  p.  190. 

The  People  of  the  State  of  Hew-York,  represented  in  Senate  and  As* 
KftMy,  do  enact  as  follows : 

§  1.  The  president  and  directors  of  the  Central  Asylum  For  the  instruc-  j^  nee^ 
lion  of  the  deaf  and  dumb  within  this  state,  shall  and  may  be  permitted  jjj«e  pupiia 
to  take  and  receive  from  each  senate  district  of  this  state,  three  pupils  into  district. 
their  institution,  upon  the  terms  and  with  the  rights  and  privileges  con- 
tained in  the  fifth  section  of  the  act  entitled  "  An  act  extending  and  sup- 
plementary to  certain  acts  providing  for  the  indigent  deaf  and  dumb  with- 
in tois  state,"  passed  April  15th,  1825. 

§  2.  This  act  shall  continue  in  force  five  years  from  the  first  day  of  Act  how 
May  next,  and  shall  take  effect  immediately  after  the  passage  thereof.        j^jj°  con* 


An  act  to  incorporate  the  New-York  Institution  for  the  Blind.     Passed 
April  21,  1831.  Chap.  214,  p.  256. 

The  People  of  the  State  of  New-  Yorkf  represented  in  Senate  and  As- 
*■%  do  enact  as  follows  ; 

§  1.  Alt  such  persons  as  now  are,  or  hereafter  may  become  members  corporation 
of  the  said  institution,  shall  be,  and  are  hereby  constituted  and  appointed  cr«ated 
.  1  body  corporate  and  politic,  in  fact  and  in  name,  by  the  name  and  style 
of  "The  New- York  Institution  for  the  Blind,"  for  the  purpose  of  instruct- 
ing children  who  have  been  born  bund,  or  who  may  have  become  blind 
by  disease  or  accident,  and  by  that  nan.e  they  and  their  successors  shall 
and  may  have  succession,  and  shall  be  in  law  capable  of  suing  and  being 
wed,  pleading  and  being  impleaded,  defending  and  being  defended,  in  all 
courts  and  places  whatsoever,  in  all  manner  of  actions,  suits,  matters,  com- 
plaints and  causes  whatsoever,  and  that  they  and  their  successors  may  have 
ind  use  a  common  seal,  and  may  change  and  alter  the  same  at  their  plea- 
rare,  and  also  they  and  their  successors,  by  the  name  and  style  of  "  The 
New-York  Institution  for  the  Blind,"  shall  be  capable  in  law  of  purchas- 
ing, Mding  and  conveying,  any  real  and  personal  estate,  for  the  purposes 
of  this  incorporation  and  none  other,  which  at  any  time  shall  not  exceed 
the  annual  income  of  ten  thousand  dollars. 

§  2.  For  the  better  carrying  into  effect  the  objects  of  the  said  incorpo-  Managers, 
latioo,  there  shall  be  annually  elected  twenty  persons,  who  shall  consti- 
tute a  board  of  managers,  and  have  power  to  conduct  and  manage  all  its 
Gtt*nu,  the  managers  to  be  elected  by  ballot  at  an  annual  meeting  of  the 
■embers  of  the  society,  to  hold  their  office  for  one  year,  or  until  others 
Selected  in  their  place,  the  said  election  to  be  held  at  such  times  and 
ptas  as  the  saPd  corporation  shall  by  their  by-laws,  from  time  to  time  ap- 
point and  direct ;  the  aforesaid  managers  shall  be  elected  by  a  majority  of 
«e  members  present  at  such  election,  and  in  case  of  any  vacancy  or  va- 
ries in  the  said  board  of  managers  by  death,  resignation  or  otherwise, 
fa>  the  said  board  shall  have  power  to  fill  such  vacancy  or,  vacancies  un- 
til the  next  annual  election. 

§  3.  The  board  of  managers  shall,  as  soon  after  the  annual  election  as  president 
■•7  be  convenient,  proceed  to  elect  by  ballot  from  among  their  own  num-  JJj^Jj^1, 
«'i  a  president,  a  vice-president,  a  treasurer  and  two  secretaries,  who  shall  ° 
*Ne  for  one  year,  or  until  others  be  elected  in  their  room  ;  ancj  the  fol- 
lowing persons  shall  be  the  first  officers  and  managers,  to  wit :  Samuel 
wly,  president,  Heman  Averill,  vice-president,  Curtis  Bolton,  treasurer, 
Junes  Donaldson,  corresponding  secretary,  Henry  K.  Bogert,  recording 
•fcretary,  and  Henry  Remsen,  John  R.  Stuyvesant,  Thompson  Price, 
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Morris  Ketchum,  Sylvanus  Miller,  William  B.  Crosby,  Gideon  Lee,  Hi* 
v^r^v^ram  Ketchum,  Samuel  Wood,  Thomas  VV.  Jenkins,  Henry  Thomas,  Ra- 
fus  L.  Nevins,  Joseph  D.  Beers,  Samuel  F.  Mott,  Matthew  C.  Patter- 
son, shall  be  the  first  managers. 
By-laws.  §  4.  The  board  of  managers  so  elected  as  aforesaid,  shall  hare  full  pow- 

er to  make  such  by-laws  as  may  from  time  to  time  be  necessary,  retowe 
to  the  management,  disposition  of  the  estate  and  concerns  of  the  said  cor- 
poration, and  regulation  of  the  persons  exercising  the  offices  aforesaid,  not 
contrary  to  law,  and  may  appoint  such  other  agents  and  servants  as  may 
be  deemed  necessary  to  transact  the  business  of  the  said  corporation,  and 
designate  their  duties. 
Duration  of  §  5.  This  act  shall  continue  and  be  in  force  until  the  first  day  of  May, 
*cu  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  fifty-two;  but  if 

the  said  corporation  shall  apply  any  of  their  funds  to  any  other  purpose! 
than  those  contemplated  by  this  act,  then  the  said  corporation  shall  cet* 
and  determine,  and  the  estate  real  and  personal  shall  be  forfeited  to,  id! 
rested  in,  the  people  of  this  state. 
General  §  6.  This  act  shall  be  subject  to  the  general  provisions  and  liabilities^ 

powers,  contained  in  the  third  Title  of  the  eighteenth  Chapter  of  the  First  Part  of 
the  Revised  Statutes,  and  the  legislature  may  at  any  time  hereafter,  alts, 
modify,  amend  or  repeal  the  same. 


An  act  in  aid  of  the  JVeio-  York  Institution  for  the  Blind.    Passed  May  6, 
1834.  Chap.  316,  p.  5ttl. 

The  People  of  the  State  of  New- York f  represented  in  Senate  and  At 
sembly,  do  enact  as  follows : 

§  I .  The  managers  of  the  New-York  Institution  for  the  Blind  are  here- 
by authorized  to  receive  from  each  senate  district  of  this  state  four  indi- 
gent blind  persons,  between  eight  years  and  twenty -five  years  of  age,  k 
like  manner  and  at  the  like  expense  to  the  state,  as  is  provided  by  law  for 
the  indigent  deaf  and  dumb ;  and  that  the  said  indigent  blind  persons,  or 
state  pupils,  during  a  term  not  exceeding  five  years,  shall,  besides  thai 
literary  or  school  education,  be  also  instructed  in  some  trade  or  employ- 
ment now  or  hereafter  to  be  taught  and  carried  on  in  the  said  institution. 


Acts  concerning  the  regulation  of  Trade. 

SPECIAL  PROVISIONS. 

An  act  for  the  repacking  and  inspection  of  beef  and  park.    Passed  March 
12,  1813.  Sess.  36,  Chap.  28.* 

Joseph  Spar.  §  26.  And  be  it  farther  enacted,  That  it  shall  and  may  be  lawful  for 
[e<TtSplS!t"  Joseph  Sparrow  to  preserve  beef  and  pork  for  exportation,  in  such  man- 
serve  beef  ner  and  in  such  barrels  as  he  shall  deem  proper,  without  being  subject  to 
without  be-  the  inspection  laws  of  this  state:  Provided  always,  That  all  casks  to 
toKlS.ect  wmcn  ne  8naN  pack*  cure  ana*  put  up  the  said  articles,  shall  be  branded 
spection  with  his  name  at  length,  and  the  weight  of  beef  and  pork  therein:  Ani 
toWfc  provided  further ^  That  he  shall,  before  he  proceeds  in  the  said  businesst 

uk2w?oith.  teke  anc*  subscribe  the  following  oath  before  any  magistrate  authorized  to 
administer  oaths,  which  oath  shall  be  filed  in  the  office  of  the  secretary  of 
0mtb  this  state :  "  I,  Joseph  Sparrow,  do  solemnly  swear,  that  I  will  brand  all 

beef  and  pork  put  up,  cured  and  packed  by  me,  with  my  name,  and  the 
weight  in  each  cask ;  that  I  will  not  pack  up  any  that  shall  not  be  sound 

(a)  2 R.  Up. 329. 
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tod  good ;  and  that  I  will  not  brand  any  but  such  as  are  cured  and  put 

up  under  my  inspection.'9  ^^v-^^ 

Jh  act  establishing  fairs  in  certain  counties*     Passed  April  6,  1813. 
Sess.  36,  Chap.  76.a 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  New- York,  represent-  F*ir»  in 
td  ta  Senate  and  Assembly,  That  there  shall  be  held  and  kept  in  the£^£ 
couotj  of  Dutchess,  and  in  the  village  of  Health,  in  the  town  of  Kort-  JJedM™gg£ 
▼right  and  county  of  Delaware,  and  in  the  village  of  Johnstown,  in  the  Sd  where 
county  of  Montgomery,  respectively,  semi-annual  fairs,  to  which  it  shall  J*||jl{Uw 
be  hwfol  for  all  persons  to  resort  for  the  purchase  and  sale  of  live  stock, 
agricultural  produce,  farming  utensils,  and  all  articles  manufactured  in 
the  United  States  of  America. 

§2.  And  be  it  further  enacted,  That  the  time  and  place  of  holding  the  coattnuance 
said  fairs  respectively,  and  the  limitation  thereof,  in  the  county  of  Dutch-  3d5«ui«r 
en,  and  in  the  town  of  Johnstown,  in  the  county  of  Montgomery,  shall  of  holding 
be  determined  by  five  persons,  to  be  appointed  in  each  of  the  said  coun-  *aid  ****• 
ties,  once  in  every  year,  by  the  first  judge  thereof,  one  of  which  five 
persons  in  each  county  shall  be  a  justice  of  the  peace  thereof,  and  the 
other  four  persons  in  the  county  of  Dutchess  shall  be  members  of  the  so- 
ciety for  the  promotion  of  agriculture  in  the  said  county,  which  «ud  five 
petsoos  so  to  be  appointed  shall,  in  their  respective  counties,  give  public 
notice  of  the  time  and  place  of  holding  such  fairs,  and  of  the  terms  of 
their  continuance :    And  farther,  That  the  said  fairs  in  the  village  of 
Health  ihall  be  held  on  the  first  Tuesday  of  May,  and  on  the  second 
Tuesday  of  October,  in  every  year. 

§  3.  And  be  il  farther  enacted,  That  the  persons  so  to  be  appointed  Met  and 
«  aforesaid,  by  the  first  judges  of  the  counties  of  Dutchess  and  Mont-  tfttoiur" 
gwnery,  within  their  said  counties  respectively,  and  the  supervisor,  as-  Jjjjjjijj 
lessors,  and  town  clerk  of  the  town  of  Kortwright,  in  the  said  county  of 
Delaware,  or  a  majority  of  them,  shall  have  power,  and  they  are  hereby 
authorized,  within  their  said  counties  and  villages  respectively,  from  time 
to  time,  to  make  and  establish  such  prudential  rules  and  regulations  as 
they,  or  a  majority  of  them,  shall  judge  necessary  and  convenient  for  the 
veil  ordering  the  said  fairs  respectively,  and  shall  respectively  appoint  a 
proper  person  as  clerk  for  the  said  fairs,  in  each  of  the  said  counties,  Clerk  of  th« 
whose  doty  it  shall  be  to  register  all  sales  made  at  the  same,  in  a  book  to  ***' 
be  kept  for  that  purpose,  and  to  take  as  toll,  one  per  cent  on  the  proceeds 
of  all  sales  which  take  place  at  said  fair,  one  half  of  the  said  toll  to  be  p*id. 
paid  by  the  buyer,  and  the  other  half  by  the  seller,  out  of  which  toll  so 
to  be  collected  as  aforesaid,  it  shall  be  the  duty' of  the  said  clerk  to  pay 
*Qthe  expenses  attending  the  holding  said  fairs,  and  the  residue  shall  be  H«wappUedt 
"posed  of  as  follows,  viz.  In  the  county  of  Delaware,  to  the  treasurer 
of  the  agricultural  and  manufacturing  society  in  such  county,  and  in  the 
GWpty  of  Dutchess  to  the  treasurer  of  the  society  for  the  promotion  of 
•peolture  in  said  county. 

S*H,L3^827,    a**Lh-y'2>  llj  Y*  9- v- If  W»  13i  Ibid.  X.  2>  802;  W.  y.  5,  409; 
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General  acts  relating  to  Incorporations. 

PUBLIC  LIBRARIES. 
An  a*t  to  incorporate  such  persona  as  may  associate  for  the  purpose  of 
procuring  and  erecting  public  libraries  in  this  state.     Passed  1st  of 
,  April,  1796.  Chap.  43,  Sess.  19.* 

Provable.  Whereas  a  disposition  for  improvement  in  useful  knowledge  has  ma- 
nifested itself  in  various  parts  of  this  state,  by  associating  for  procuring 
and  erecting  social  and  public  libraries :  And  whereas  it  is  of  the  utmost 
importance  to  the  public  that  the  sources  of  information  should  be  multi- 
plied and  institutions  for  that  purpose  encouraged  and  promoted : 

wbt£ibedf     ^  *'  Beit  iherefore  en™***  h  tn€  People  of  the  Stale  of  JfevhYcri, 
tm^wniAj  represented  in  Senate  and  Assembly,  That  from  and  after  the  passing  of 
be  elected,  this  act,  it  shall  and  may  be  lawful  for  any  number  of  persons,  not  lew 
than  twenty,  in  any  county,  town,  village  or  neighborhood,  who  shall 
subscribe  in  the  whole  not  less  than  forty  pounds,  and  who  shall  by  wnV 
ing  under  their  hands  signify  their  consent  and  desire  to  associate  them- 
selves together  for  the  purpose  of  procuring  and  erecting  a  public  library, 
to  assemble  on  the  second  Tuesday  of  the  month  in  which  they  shall  de- 
termine to  meet  at  a  place  previously  agreed  on  by  a  majority  of  tj*e  sub* 
scribers,  to  elect,  nominate  and  appoint  not  less  than  five  nor  more  than 
twelve  of  their  number  as  trustees,  to  take  charge  of  the  monies  belong- 
ing to  the  corporation  thereby  erected,  and  to  transact  all  affairs  relative 
to  the  same. 
Hectfonhow     $  2.  And  be  it  further  enacted,  That  the  said  election  to  be  held  * 
to  *  °  •    aforesaid  shall  be  conducted  in  the  following  manner,  to  wit :  that  when- 
ever two-thirds  of  the  subscribers  shall  assemble  at  the  time  and  place 
previously  agreed  on  and  appointed,  they  shall  proceed  to  elect  a  chair- 
man by  ballot  from  among  themselves  who  shall  preside  at  such  election, 
receive  the  votes  of  the  subscribers  and  be  the  officer  to  return  the  names 
of  those  who  by  plurality  of  voices  shall  be  elected  to  serve  as  trustees 
for  the  said  corporation  ;  that  the  said  returning  officer  shall  immediately 
after  said  election,  certify  under  his  hand  and  seal  the  names  of  the  per- 
sons elected  to  serve  as  trustees  for  said  library,  in  which  certificate  the 
style,  name  or  title  of  the  said  corporation,  (which  shall  for  ever  thereaf- 
ter be  the  style,  name  or  title  by  which  the  said  corporation  shall  k/fo- 
tinguished  and  known,)  shall  be  particularly  mentioned  and  described, 
which  said  certificate  being  first  duly  proved  or  acknowledged  before  the 
chancellor  of  this  state,  or  one  of  the  judges  of  the  supreme  court,  or 
any  one  of  the  judges  of  the  court  of  common  pleas  of  the  county  for 
the  time  being,  in  the  same  manner  in  which  deeds  or  other  wri tings,  have 
usually  been  proved  or  acknowledged,  shall  be  forthwith  recorded  by  the 
clerk  of  the  county  for  the  time  being,  in  a  book  to  be  by  him  kept  for 
that  purpose,  for  which  he  shall  receive  a  fee  of  eight  shillings,  and  no 
more. 
.  Trustee.  &       §  3.  And  be  it  further  enacted,  That  the  persons  so  elected,  returned 
Setto*!^'  an°  registered,  shall  be  and  herebv  are  declared  to  be  trustees  for  »»d  u' 
body  eorpo-  brary,  and  that  the  said  trustees  from  the  time  of  their  election  as  store' 
"^           said,  and  their  associates,  and  such  other  persons  as  shall  from  time 
time  become  members  of  the  corporation  hereby  authorized  to  be  CI^v* 
shall  be  and  hereby  are  ordained ,  constituted,  appointed  and  declared 
be  one  body  corporate  and  politic,' in  fact  and  in  name,  by  the  name'8!^ 
or  title  mentioned  and  described  in  the  said  certificate  so  to  be  recorded 
aforesaid,  and  by  that  name  shall  have  succession,  and  they  and  their  s 

(a)  1 R.  L.  p.  204.    Gr.  v.  3,  320,  K  &  R.  v.  2,  256. 
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shall  and  may  for  ever  thereafter  by  the  same  name  be  able  and  v^v-%* 
capable inlaw  to  sue  and  be  sued,  implead  and  be  impleaded,  answer  and 
be  answered  onto,  defend  and  be  defended  in  all  courts  of  common  law  or 
equity  whatsoever,  in  all  manner  of  actions,  suits,  causes,  controversies, 
natten  and  things  whatsoever,  and  that  they  and  their  successors  shall 
have  a  common  seal,  and  may  break,  alter  and  change  the  same  at  their  dis- 
cretion; and  also,  that  the  said  trustees  and  their  successors  by  the  same 
name  and  title  described  in  said  certificate,  from  the  time  of  their  election 
•foresaid  shall  be  capaole  in  law  of  purchasing,  holding  and  conveying 
aay  estate  real  or  personal  for  the  use  of  the  said  corporation  :  Provided, 
Saeh  real  and  personal  estate  so  held  shall  not  at  any  one  time  exceed  the 
tuna]  value  of  five  hundred  dollars,  exclusive  of  the  books  and  of  the 
ttsual  payments  which  shall  be  directed  to  be  made  by  the  members  of 
ike  said  corporation. 
\  4.  And  for  the  better  execution  of  the  aforementioned  purposes,  Be  Number  of 

•  faker  enacted,  That  for  ever  hereafter  there  shall  not  be  less  than  five  EgJ^  a 
•»  more  than  twelve  trustees  for  every  library  so  incorporated  as  afore-  chairman, 
Jidi  who  shall  hold  their  offices  for  one  year,  and  until  others  be  elected  librarian 
W  their  places,  and  shall  manage  the  business  of  the  said  corporation ;  and  **  J*££ 

:  fcl  there  shall  forever  hereafter  be  one  chairman  of  the  said  trustees,  one  ^  n 
fcmrerand  one  librarian  to  be  appointed  in  the,  manner  hereinafter  men- 
fcud;  and  that  it  shall  be  lawful  for  the  said  trustees  in  their  discretion, 
™a*ver  they  conceive  it  necessary,  to  appoint  one  and  the  same  person 
teasawaod  librarian. 

§  5.  And  in  order  to  keep  up  a  perpetual  succession  of  trustees,  Be  it  offices  of 
fi*Aer  enacted,  That  the  offices  of  the  said  first  trustees  shall  determine  in  £g?ne£d6. 
fte  following  year  on  the  second  Tuesday  in  the  same  month  in  which  they  termine,  and 
Jwe  chosen,  and  that  on  the  first  ^Tuesday  in  the  same  month  in  which {£*£  be 
fc  first  election  was  held,  in  every  year  for  ever  thereafter,  there  shall  elected 
k*  general  meeting  of  the  members  of  the  corporation  at  some  conve- 
rt place  to  be  from  time  to  time  ascertained  and  fixed  by  the  by-laws 
« the  said  corporation,  and  that  then  and  there  by  plurality  of  votes  of 
*th  members  as  shall  so  meet,  not  less  than  five  nor  more  than  twelve 
Jttotee  shall  be  elected  by  ballot  to  serve  the  ensuing  year  ;  that  any  per- 
*■  haWiag  more  than  one  right  in  said  library  shall  be  entitled  to  one 
Tote  fa  each  right  he  or  she  shall  hold  in  the  same ;  that  the  trustees  of  the  chairman 
•w  library  shall  annually  at  their  first  meeting  on  or  after  the  day  in  jJlSJud6 
wnich  their  offices  commence,  appoint  one  of  the  said  trustees  their  chair- 
Jw  J  that  in  case  of  the  death,  removal,  refusal  or  neglect  to  serve  of  the  vacancies 
Jairman  for  the  time  being,  it  shall  be  lawful  for  the  trustees  of  the  said  J«>w  suppu- 
.wary  at  any  of  their  meetings  to  appoint  another  chairman  instead  of  the    '* 
Joying,  removing,  refusing  or  neglecting  to  serve  as  aforesaid,  to  re- 
1*0  in  office  till  the  expiration  of  the  time  during  which  his  predecessor 
to  entitled  to  serve ;  and  when  and  as  often  as  any  vacancy  shall  hap- 
r*  by  the  death,  removal,  resignation  or  neglect  to  serve  of  any  of  the 
*u  trustees,  it  shall  be  lawful  for  the  chairman  of  the  said  trustees,  or 

•  bis  neglect  or  refusul  for  any  other  two  of  the  said  trustees,  to  sum- 
•*  ■  meeting  of  the  members  of  the  said  corporation  at  a  place  fixed  by 
•by-laws  or  said  corporation,  for  the  purpose  of  electing  another  or  oth- 
fPj1**  or  persons  instead  of  such  as  shall  have  so  died,  removed,  tb- 
■*d  or  neglected  to  serve  as  aforesaid,  and  that  such  person  or  persons 
•to  be  chosen  trustee  or  trustees  at  such  meeting  as  last  aforesaid,  shall 
Actively  remain  in  office  during  such  time  as  the  person  in  whose 

**d  such  trustee  shall  be  chosen  would  have  done  in  case  such  death,  .^^ 
jft**al  or  refusal  had  not  happened,  and  no  longer ;  and  that  the  trustees  noaiiy  fo  5 
■thesaid  library  shall,  at  every  such  annual  meeting  of  the  members  of  JJ^fiJ 
fetid  corporation,  exhibit  to  the  members  a  state  of  the  said  library,  rj. 
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the  minute*  of  the  procedines  of  the  trustees 'during  the  year  immediately 
preceding  such  meeting,  with  the  treasurer's  and  librarian's  accounts,  slat- 
ing the  amount  of  receipts  and  expenditures  during  such  year. 

To  have  sta-  §  6*  An^  oe  **  further  enacted*  That  the  said  trustees  shall  hare  stated 
*d  meetings  meetings  once  in  every  quarter  in  every  year,  at  such  time  and  placets 
shall  from  time  to  time  be  appointed  for  that  purpose,  that  the  chairman 
or  any  two  trustees  of  the  said  library  for  the  time  being  shall  and  nay 
from  time  to  time,  as  occasion  may  require,  summon  and  call  together,  at 
such  place  as  shall  from  time  to  time  be  appointed  by  the  by-laws  of  the4 
said  corporation,  the  trustees  of  the  said  library,  giving  them  at  least  two 
lliei  days  previous  notice  of  such  meeting;  that  the  chairman  and  a  majority 

er*  r  pov>   or  more  of  the  said  trustees  shall  form  a  board  of  trustees,  and  mat  in  the 
absence  of  the  chairman,  the  trustees  so  met  shall  choose  another  to  serve 
on  that  occasion,  that  the  chairmain  shall  have  a  casting  rote  and  do  oth- 
er, that  the  chairman  and  a  majority  of  the  trustees  so  met  shall  have 
full  power  and  authority  to  adjourn  from  day  to  day,  or  for  such  other 
time  as  the  business  of  the  said  corporation  may  require,  and  from  time 
to  time  to  appoint,  and  at  their  pleasure  to  displace  a  treasurer  and  libra- 
rian of  the  said  library,  and  to  appoint  other  or  others  in  their  stead  and 
place,  to  ascertain  the  compensation  to  be  allowed  the  treasurer  or  librari- 
an or  either  of  them  for  their  service  in  their  stations  respectively,  and  to 
regulate  and  appoint  to  them  the  said  treasurer  and  librarian  or  either  of 
them  their  respective  powers,  trusts  and  duties;  to  direct  the  applicants 
of  monies  belonging  to  the  said  corporation  to  the  purchase  of  such  boob 
and  apparatus  as  they  shall  think  proper,  to  the  providing  of  a  room  or 
house  for  the  safe  keeping  of  the  books  of  the  said  library,  and  to  transact, 
do,  manage  and  perform,  in  the  name  of  the  said  corporation,  all  and  eve- 
ry act  and  acts,  thin*?  and  things  whatsoever  which  shall  be  necessary  to 
be  done,  and  which  the  trustees  of  said  library  are  by  this  law  authorized 
to  do ;  and  to  make,  frame,  constitute,  establish  and  ordain,  from  time  to 
time,  and  at  all  times  hereafter,  such  laws,  constitutions,  ordinances  and 
regulations  for  the  government  of  the  officers,  members  and  servants  of 
said  corporation,  for  regulating  the  terms  upon  which  the  books  of  the  said 
library  shall  be  lent  out  both  to  the  members  of  the  said  corporation  and 
others,  for  fixing  and  ascertaining  the  times  and  places  of  the  quarter- 
ly meetings  of  the  said  trustees,  for  altering,  fixing  and  ascertaining  the 
places  of  meeting  of  the  members  of  the  said  corporation,  for  the  elec- 
tion of  trustees,  for  regulating  the  management  and  disposition  of  the  books 
of  the  said  library,  and  the  monies,  funds  and  effects  belonging  to  the  said 
corporation,  the  mode  of  transferring  rights  in  the  said  library  from  one 
person  to  another,  and  all  other  the  business  and  affairs  whatever  of  the  said 
corporation,  as  they  or  the  major  part  of  them  so  legally  met  shall  judge 
best  for  the  general  good  of  said  corporation,  and  for  the  more  effectual 
promoting,  increasing  and  preserving  the  said  library,  and  the  same  or  any 
of  them  to  alter,  amend  or  repeal,  from  time  to  time,  as  they  or  a  major 
part  of  them  so  met  shall  think  proper:  Provided,  Such  laws,  conslita- 
tions,  regulations  or  ordinances  be  not  repugnant  to  the  laws  of  this  state. 
§  7.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
each  and  every  of  the  member*  for  the  time  being  of  the  said  corporation, 
his  or  her  executors,  administrators  and  assigns,  to  give,  sell,  alien,  as- 
sign, devise  end  dispose  of  their  respective  rights  in  the  said  library,  and 
that  their  respective  assigns  shall  be  members  of  the  said  corporation,  and 
shall  be  entitled  to  all  and  every  the  same  rights  and  privileges  in  said  li- 
brary and  said  corporation  as  the  original  members  are  entitled  to  by  this 
act :  Provided,  That  a  part  of  a  right  in  said  library  shall  not  entitle  the 
proprietor  or  owner  thereof  to  any  privilege  whatsoever  in  said  library 
ob  corporation. 
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§  8.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  at 
neb  meeting  of  a  majority  or  more  of  the  said  trustees  of  the  library  for ' 
Ibe  time  being,  to  make  any  by-laws,  constitutions,  or  ordinances  of  the  berebowad- 
*  lad  corporation,  to  admit  under  the  common  seal  of  the  said  corporation  ""tied. 
facaand  totnany  persons,  members  of  the  said  corporation,  as  they  shall 
Sink  beneficial  to  the  said  library,  which  members  so  admitted  shall  be 
|; Willed  to  have,  hold,  and  enjoy  all  and  every  the  same  rights  and  privi- 
i  as  die  original  members  are  entitled  to  by  this  act. 
§  9.  MA  kit  farther  enacted.  That  each  and  every  member  of  the  said  Annual  pay- 
upofiiton  for  the  time  being,  shall,  on  or  before  the  first  Tuesday  in  the  JJJK  byJ 
\  ^gm&ttA  for  the  election  of  trustees,  annually  pay  to  the  treasurer  of  certain  day. 
^"jatShary,  for  the  use  of  the  said  corporation,  the  sum  or  sums  which-shall 
I  fed  by  the  by-laws  of  said  corporation,  and  that  whenever  any  of  the 
pates  of  the  said  corporation  shall  neglect  to  pay  the  said  annual  sum, 
JTfly  other  sum  which  of  right  shall  become  due  to  the  corporation,  for 
S  space  of  forty  days  next  after  the  day  on  which  the  same  ought  to 
lebeen  paid,  that  then  the  person  or  persons  from  whom  the  same 
ttbedae,  shall  be  precluded  from  exercising  any  of  the  privileges  to 
pen  be  became  entitled  by  virtue  of  his  being  or  becoming  a  member 
tike  said  corporation,  until  such  sums  shall  be  fully  satisfied;  and  if  Forfeitures 
urns  shall  not  be  paid  within  two  years  after  any  suoh  sums  shall  for  neglect, 
frdoe  as  aforesaid,  that  then  and  after  the  expiration  of  two  years 
tike  time  such  payment  shall  become  due,  that  the  person  or  persons 
^     a  whom  the  same  shall  become  doe,  shall  thereupon  forfeit  and  be  ut- 
pMj  excluded  from  all  his,  her  or  their  rights  and  privileges  in  the  said 
I  Imrjaod  corporation. 

L§  10.  And  be  it  fmther  enacted,  That  in  case  it  should  happen  that  an  Election  of 
Wemm  of  trustees  should  not  be  made  on  any  day  when  pursuant  to  this  trujjteM  not 
Ltfitit  ought  to  have  been  made,  the  said  corporation  shall  not  for  that  ant  to  {&?u 
[,Wae  be  deemed  to  be  dissolved,  but  that  it  shall  and  may  be  lawful  on  J^J*  *• 
L»j  other  day  to  hold  and  make  an  election  of  trustees,  in  such  manner  as  another  day. 
M  bare  been  regulated  by  the  laws  and  ordinances  of  the  said  corpora- 
>:  Provided  always.  That  nothing  in  this  act  shall  be  so  construed  as  to  ptotLb*. 
■tee  any  person  or  persons  whatsoever  under  colour  or  by  virtue  of 
J  ^corporation  authorized  by  this  act,  to  do  or  transact  any  business, 
to  or  thing,  save  what  appertains  to  a  library,  according  to  the  true 
at  aad  meaning  of  this  act. 

^* *//©  tmend  an  act,  entitled  "  An  act  to  incorporate  $uch  per$on$  a* 
I  **?  auoeiaU  for  the  purpose  of  procuring  and  erecting  public  libraries  in 
t  *"Me,"  passed  April  la/,  1796.  Passed  March  3d,  1825.  Chap. 
|»,p.l3. 

Li1-  &  it  enacted  by  the  People  of  the  State  of  Ncto-York,  represented 
£«wle  <md  Assembly,  That  it  shall  be  lawful  for  the  trustees  of  all  li- 
F*1  companies,  formed  by  virtue  of  the  act  above  entitled,  to  have  stated 
•Jfcgs  semi-annually  or  Quarterly,  at  such  time  and  place  as  shall  from 
**  to  tine  be  appointed  by  a  majority  of  such  trustees,  for  such  pur- 
£*)  *ny  thing  in  the  sixth  section  of  the  act  hereby  amended  to  the  con- 
**]  thereof  in  any  wise  notwithstanding,  and  at  such  meetings  to  do  and 
Pfam  all  duties  which,  in  and  by  the  said  act  hereby  amended,  they 
•^powered  and  authorized  to  do  and  perform. 
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RELIGIOUS  INCORPORATIONS* 
An  act  to  provide  for  the  incorporation  of  religious  societies.   Passed 
5,  18l5.  Sess.  36,  Chap.  60/ 

§  1.  Beit  enacted  by  the  People  of  the  State  of New- York,  rep$ 
in  Senate  and  Assembly,  That  it  shall  be  lawful  for  the  male  person*  ' 
age  of  any  church  or  congregation  in  eommunion  with  the  Protest** 
copal  church  in  this  state,  who  shall  have  belonged  to  such  churchy 
gregation  for  the  last  twelve  months  preceding  such  election,  and  w 
have  been  baptized  in  the  Episcopal  church,  or  shall  have  beein 
therein  either  by  the  right  of  confirmation  or  by  receiving  the  bo  >  { 
munion,  or  by  purchasing  or  hiring  a  pew  or  seat  in  said  church 
some  joint  act  of  the  parties  and  of  the  rector,  whereby  they  sh  , 
attached  themselves  to  the  Protestant  Episcopal  church,  and  not  ^  j 
incorporated,  at  any  time  to  meet  for  the  purpose  of  incorporatioj 
selves  under  this  act,  and  by  a  majority  of  voices,  to  elect  two 
wardens  and  eight  vestrymen,  and  to  determine  on  what  day  of  tr 
called  Easter  week,  the  said  offices  of  church  wardens  and  vestryo 
annually  thereafter  cease,  and  their  successors  in  office  be  cho 
which  first  election  notice  shall  be  given  in  the  time  of  morning 
on  two  Sundays  previous  thereto,  by  the  rector,  or  if  there  be  i 
any  other  person  belonging  to  such  church  or  congregation,  and 
said  rector,  or  if  there  be  none,  or  he  be  necessarily  absent,  then  o 
church  wardens  or  vestrymen,  or  any  other  person  called  to  tl 
shall  preside  at  such  first  election,  and  together  with  two  other 
shall  make  a  certificate  under  their  hands  and  seals,  of  the  church 
and  vestrymen  so  elected,  of  the  day  of  Easter  week  so  fixed  oi 
annual  election  of  their  successors,  and  of  the  name  or  title  by  wh 
church  or  congregation  shall  be  known  in  law  :  which  certified 
duly  acknowledged,  or  proved  by  one  or  more  of  the  subscribing  ^ 
es,  before  the  chancellor  or  one  of  the  judges  of  V  e  supreme  court 
of  the  judges  of  the  court  of  common  pl-as  of  the  county  where  such 
or  place  of  worship  of  such  congregation  shall  be  situated,  shall  be 
ed  by  the  clerk  of  such  county  in  a  book  to  be  by  him  provided ) 
purpose,  and  that  the  church  wardens  and  vestrymen  so  elected,  and  I 
successors  in  office  of  themselves,  but  if  there  be  a  rector,  then  toge 
•with  the  rector  of  such  church  or  congregation,  shall  form  a  vestry,  ssi 
be  the  trustees  of  such  church  or  congregation;  and  such  trustees  aw 
their  successors  shall  thereupon  by  virtue  of  this  act,  be  a  body  corpoiate 
by  the  name  or  title  expressed  in  such  certificate ;  and  that  the  persons 
qualified  as  aforesaid  shall,  in  every  year  thereafter,  on  the  dly  in  East* 
week  so  to  be  fixed  for  that  purpose,  elect  such  church  wardens  and  v#» 
trymen,  and  whenever  any  vacancy  shall  happen  before  the  stated  annoil 
election  by  death  or  otherwise,  the  said  trustees  shall  appoint  a  tinefif 
holding  an  election  to  supply  such  vacancy,  of  which  .notice  shall  be  giwa 
in  the  time  of  divine  service,  at  least  ten  days  previous  thereto;  and  such, 
election,  and  also  the  stated  annual  Elections,  shall  be  holden  immediately 
after  morning  service,  and  at  all  such  elections  the  rector,  or  if  there  be 
none,  or  he  be  absent,  one  of  the  church  wardens  or  vestrymen  shall  pre- 
side and  receive  the  votes  of  the  electors,  and  be  the  returning  officer,  and 
shall  enter  the  proceedings  in  the  book  of  the  minutes  of  the  vestry,  and 
sign  his  name  thereto,  and  offer  the  same  to  as  many  of  the  electors  pre- 
sent as  he  shall  think  fit,  to  be  by  them  also  signed  and  certified;  and  the 
church  wardens  and  vestrymen  to  be  chosen  at  any  of  the  said  elections, 
shall  hold  their  offices  until  the  expiration  of  the  year  for  which  they  shall 
be  chosen,  and  until  others  be  chosen  in  their  stead,  and  shall  have  power 
to  call  and  induct  a  rector  to  such  church  or  congregation  as  often  as  the« 

(a)2R.L.p.212.    J.  to  V.  v.  1, 104;  K.  to  R.  v.  1,  336;  W.v.  3,388;  W.  v.6,551 
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vacancy  therein  «  Provided  however.  That  no  meeting  onboard 
istees  shall  be  held,  unless  at  least  three  days  notice  thereof  shall  "^^^ 
n  writing  under  the  hand  of  the  rector  or  onebf  the  church  ^ar-^8nle**d 
I  that  no  such  board  shall  be  competent  to  transact  any  business  how  to  meet, 
rector,  if  there  be  one,  and  at  least  one  of  the  church  wardens 
^lajority  of  the  vestrymen  be  present ;  and  such  rector,  if  there  be 
"i  if  not,  then  the  church  wardens  present,  or  if  both  the  church 
lie  present,  then  the  church  warden  who  shall  be  called  to  the 
ta  majority  of  voices,  shall  preside  at  every  such  meeting  or  board, 
•fte  casting  vote. 

fW  be  it  further  enacted,  That  the  minister  or  ministers  and  el-  Trustee* of 
teacons,  and  if  during  any  time  there  be  no  minister,  then  the  el-  £5£h8tam 
fcacons,  during  such  time,  of  every  Reformed  Protestant  Dutch  churche*. 
fengregation  now  or  hereafter  to  be  established  in  this  state,  and 
"wording  to  the  rules  and  usages  of  such  churches  within  this 
be  the  trustees  for  every  such  church  or  congregation  ;  and  it 
wful  for  the  said  trustees,  if  not  already  incorporated,  to  assem-  How 
er  as  soon  as  they  shall  deem  it  convenient,  and  execute  under  may  bi 
k  and  seals  a  certificate  certifying  the  name  or  title  by  which  corpo^ 
their  successors  forever  as  a  body  corporate,  by  virtue  of  this  act, 
•own  and  distinguished  ;  which  certificate  being  duly  acknow- 
■jroved  as  aforesaid,  shall  be  recorded  by  the  clerk  of  such  coon- 
be  by  him  provided  as  aforesaid ;  and  such  trustees  and 
rs  shall  thereupon,  by  virtue  of  this  act,  be  a  body  corporate 
or  title  expressed  in  such  certificate ;  and  it  shall  be  lawful9*ow  tfife 
es  of  any  such  church  or  congregation,  elected  by  virtue  of  any  (hnw-r 
law  of  this  state,  by  writing  under  their  hands  and  seals,  to  be  goYv^Sfefr^ 
nowledged  and  recorded  as  aforesaid,  to  declare  their  will  not  corporation, 
any  longer  a  body  corporate,  and  thereupon  such  body  corpo- 
i,  and  all  the  estate,  real  and  personal,  held  by  them  shall 
vested  in  the  trustees  of  such  church  or  congregation,  made 
rate  in  the  manner  above  directed:  Provided  always,  That Charte* e<? ° 
1  contained  shall  be  construed  in  any  manner  to  impair  or  al-  j£,"cr£ho,, 
of  any  of  the  chartered  churches  within  this  state. 
§  3.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  male  other  reii- 
posoasof  full  age,  belonging  to  any  other  church,  congregation  or  reli- fi^Sowta^ 
jfaw  society,  now  or  hereafter  to  be  established  in  this  state,  and  not  al-  corporated. 
Hfcij  incorporated,  to  assemble  at  the  church,  meeting-house,  or  other 
pee  where  they  statedly  attend  for  divine  worship,  and,  by  plurality  of 
trices,  to  elect  any  number  of  discreet  persons  of  their  church,  congrega- 
fc  or  society,  not  less  than  three,  nor  exceeding  nine  in  number,  as  trus- 
jp*,  to  take  the  charge  of  the  estate  and  property  belonging  thereto,  and 
w Ifinsact  all  affairs  relative  to  the  temporalities  thereof;  and  ihat  at  such 
•rtwn,  every  male  person  of  full  age,  who  has  statedly  worshipped  with 
■fco  church,  congregation  or  society,  and  has  formerly  been  considered 
•i  belonging  thereto,  shall  be  entitled  to  vote,  and  the  said  election  shall 
Reconducted  as  follows :  the  minister  of  such  church,  congregation  or  so- 
lely, or  in  case  of  his  death  or  absence,  one  of  the  elders  or  deacons, 
wrch  wardens  or  vestrymen  thereof,  and  for  want  of  such  officers,  any 
<fl*r  person  being  a  member  or  a  stated  hearer  in  such  church,  congrega- 
tion or  society,  shall  publicly  notify  the  congregation  of  the  time  when, 
•Bo*  place  where,  the  said  election  shall  be  held,  at  least  fifteen  days  before 
«e  day  of  election  ;  that  the  said  notification  shall  be  given  for  two  suc- 
cessive Sabbaths  or  days  on  which  such  church,  congregation  or  society, 
•nail  statedly  meet  for  public  worship,  preceding  the  day  of  election ;  that 
°*'tfle  said  day  of  election,  two  of  the  elders  or  church  wardens,  and  if 
«Wfe  be  no  such  officers,  then  two  of  the  members  of  the  said  church, 
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congregation  «or  society,  to  be  nominated  by  a  majority  of  the  members 
v^*v-^'  present,  shall  preside  at  such  election,  receive  <he  votes  of  the  elector*,  be 
u  wend.eor  the  judges  of  the  qualifications  of  such  electors,  and  the  officers  to  return 
the  names  of  the  persons  who,  by  plurality  of  voices,  6hall  be  elected  to 
serve  as  trustees  for  the  said  church,  congregation  or  society;  and  the 
said  returning  officers  shall  immediately  thereafter  certify,  under  their 
hands  and  seals,  the  names  of  the  persons  elected  to  serve  as  trustees  for 
such  church,  congregation  or  society,  in  which  certificate  the  name  or  ti- 
tle by  which  the  said  trustees  and  their  successors  shall  forever  thereafter 
be  called  and  known,  shall  be  particularly  mentioned  and  described ;  which 
said  certificate,  being  proved  or  acknowledged  as  above  directed,  shall  be 
recorded  as  aforesaid ;  and  such  trustees  and  their  successors  shall  also 
thereupon,  by  virtue  of  this  act,  be  a  body  corporate,  by  the  name  or  title 
expressed  in  such  certificate ;  and  the  clerk  of  every  county  foe  recording 
every  certificate  of  incorporation  by  virtue  of  this  act,  shall  be  entitled  to 
seventy-five  cents,  and  no  more. 

§  4.  And  be  it  further  enacted.  That  the  trustees  of  every  church,  con- 
gregation or  society,  herein  above,  mentioned,  and  their  successors,  shall 
t  respectively  have  and  use  a  common  seal,  and  may  renew  and  alter  the 
a."  same  at  their  pleasure,  and  are  hereby  authorized  and  empowered  to  take 
into  their  possession  and  custody  all  the  temporalities  belonging  to  such 
church,  congregation  or  society,  whether  the  same  consist  of  real  or  per- 
sonal estate,  and  whether  the  same  shall  have  been  given,  granted  or  de- 
vised, directly  to  such  church,  congregation  or  society,  or  to  any  other 
person  for  their  use  ;  and  also,  by  their  corporate  name  or  title,  to  sue  and 
be  sued  in  all  courts  of  law  pr  equity,  and  to  recover,  hold  and  enjoy  at 
the  debts,  demands,  rights  and  privileges,  and  all  churches,  meeting- 
houses, parsonages  and  burying  places,  with  the  appurtenances,  and  all 
estates  belonging  to  such  church,  congregation  or  society,  in  whatsoever 
manner  the  same  may  have  been  acquired,  or  in  whose  name  soever  the 
same  may  be  held,  as  fully  and  amply  as  if  the  right  or  title  thereto  bad 
originally  been  vested  in  the  said  trustees ;  and  also  to  purchase  and  hold 
other  real  and  personal  estate,  and  to  demise,  lease  and  improve  the  same, 
for  the  use  of  such  church,  congregation  or  society,  or  other  pious  uses, 
so  as  the  whole  real  and  personal  estate  of  any  such  church,  congregation 
or  society,  other  than  the  corporation  of  the  minister,  elders  and  deacons 
of  the  Reformed  Protestant  Dutch  church  of  the  city  of  New-York,  and 
the  first  Presbyterian  church  of  the  city  of  New- York,  and  the  rector, 
church  wardens  and  vestrymen  of  St-  George'sjchurch  in  the  city  of  New- 
York,  and  of  the  minister,  elders  and  deacons  of  the  Reformed  Dutch 
amount  of    c^urcn  m  *ne  c*l7  OI"  Albany,  shall  not  exceed  the  annual  value  or  income 
income,  but  of  three  thousand  dollars ;  and  of  the  said  corporation  of  the  minister,  el- 
ch!J?dieB     <*ere  and  deacons  of  the  Reformed  Protestant  Dutch  church  of  the  city  of 
cKcepted.     New- York,  the  annual  value  or  income  of  nine  thousand  dollars ;  and  of 
the  said  first  Presbyterian  church  of  the  city  of  New- York,  the  annual 
o7thoi©ome  va^ue  or  income  of  six  thousand  dollars  ;  and  of  the  said  rector,  church 
chmches     wardens  and  vestrymen  of  St.  George's  church  in  the  city  of  New- York, 
i!mi1taJd.dand  the  annual  value  or  income  of  six  thousand  dollars  ;  and  of  the  minister, 
elders  and  deacons  of  the  Reformed  Dutch  church  in  the  city  of  Albany, 
the  annual  value  or  income  of  ten  thousand  dollars ;  and  also  to  repair  and 
alter  their  churches  or  meeting-houses,  and  to  erect  others  if  necessary,  and 
to  erect  dwelling-houses  for  the  use  of  their  ministers,  and  school -houses 
and  other  buildings  for  the  use  of  such  church,  congregation  or  society ;  and 
Further       such  trustees  shall  also  have  power  to  make  rules  and  orders  for  manag- 
trulte™^      ing  the  temporal  affairs  of  such  church,  congregation  or  society,  and  to 
dispose  of  all  monies  belonging  thereto,  and  to  regulate  and  order  the  rent- 
ing the  pews  in  their  churches  and  meeting-houses,  and  the  perquisites  for 
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Its  bra  king  of  the  ground  in  the  cemetery  or  church  yards,  and  in  the 

aid  chjfthes  and  meeting-houses  for  burying  the  dead,  and  all  other  s^^^^' 

fsjtters  i  elating  to  the  temporal  concerns  vand  revenues  of  such  church, 

Koga  ion  or  society ;  and  to  appiont  a  clerk  and  treasurer  of  their 
,  and  a  collector  to  collect  and  receive  the  said  rents  and  revenues, 
Ifti  to  regulate  the  fees  to  be  allowed  to  such  clerk,  treasurer  and  collec- 
tor, and  teem  or  either  of  them  to  remove  at  pleasure,  and  appoint  others 
m  their  stead ;  and  such  clerk  shall  enter  al|  rules  and  ordess  made  by  such 
trustees,  and  payments  ordered  by  them,  in  a  book  to  be  provided  by  them 
far  that  purpose.  ■ 

$  5.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  two  of  Tnwtecj  \  % 

pea  trustees,  other  than  the  trustees  mentioned  in  the  first  section  ofj^jftj^.  l%? 

~\  act,  or  thefr%uccessors,  at  any  time  to  call  a  meeting  of  such  trus-  p*i  church- 
\  and  that  a  majority  of  the  trustees  of  any  church,  congregation  or  mating* 
sty,  mentioned  in  this  act,  being  lawfully  convened,  shall  be  compe* 
i  to  do  and  perform  all  matters  and  things  which  such  trustees  are  au- 
■ized  or  required  to  do  and  perform,  and  that  all  questions  arising  at 
J  such  meetings  shall  be  determined  by  a  majority  of  the  trustees  pre- 
4  and  in  case  of  an  equal  division,  the  presiding  trustee  shall  have  a 

;  vote. 
)6.  And  be  U  further  enacted.  That  the  trustees  first  chosen  accord-  xni**e« 
{to  the  third  section  of  this  act,  shall  continue  in  office  for  three  years  howioni  to 
1  the  day  of  their  election,  and  immediately  after  such  election  the  said  lmU.ne  * 
«  shall  be  divided  by  lot  into  three  classes,  numbered  one,  two  and  r^^  ta 
,  and  the  seats  of  the  members  of  the  first  class  shall  be  vacated  at  office. 
Sexptration  of  the  first  year,  of  the  members  of  the  second  class  at  the 
i  of  the  second  year,  and  the  members  of  the  third  class  at  the 
t  of  the  third  year;  to  the  end  that  the  third  part  of  the  whole 
r  of  trustees,  as  nearly  as  possible,  may  be  annually  chosen  ;  and 
tees,  or  a  majority  of  them  shall,  at  least  one  month  before  the 
Pthe  office  of  any  of  the  said  trustees,  notify  the  same  in  writ- 
i  minister,  or  in  case  of  his  death  or  absence,  to  the  elders  or 
I  wardens,  and  in  case  there  shall  be  no  elders  or  church  wardens, 
I  the  deacons,  or  vestrymen  of  any  such  church,  congregation  or 
, specifying  the  names  of  the  trustees  whose  times  will  expire,  and 
d  minister,  or  in  case  of  his  death  or  absence,  one  of  the  said  elders 
March  wardens,  or  deacons  or  vestrymen  shall,  in  manner  aforesaid, 
peed  to  notify  the  members  of  the  said  church,  congregation  or  society, 
[•■eh  racancies,  and  appoint  the  time  and  place  for  the  election  of  new  Kectl0B  of 
'« to  (ill  up  the  same,  which  election  shall  be  held  at  least  six  days  DewtruatMi 
(such  racancies  shall  happen,  and  all  such  subsequent  elections 
I  he  held  and  conducted  by  the.  same  persons,  and  in  the  manner  above 
W,  and  the  result  thereof  certified  by  them,  and  such  certificate 
I  entitle  the  persons  elected  to  act  as  trustees,  and  in  case  any  trustee 
I  die  or  refuse  to  act,  or  remove  within  the  year,  notice  thereof  shall 
nren  by  the  trustees  as  aforesaid,  and  a  new  election  appointed  and 
>  and  another  trustee  be  elected  in  his  stead,  in  manner  aforesaid. 

\  7.  And  be  it  further  enacted,  That  no  person  belonging  to  any  church,  M«nbei» 
^    gatkm  or  society,  intended  by  the  third  section  of  this  act,  shall  be  quitted  to 
I  to  vote  at  any  election  succeeding  the  first,  until  he  shall  have  J£l°rlni* 
i  a  stated  attendant  on  divine  worship  in  the  said  church,  congrega- 
te society,  at  least  one  year  before  such  election,  and  shall  have  con- 
.  toed  to  the  support  of  the  said  church,  congregation  or  society,  ac- 
I  (Bfiftg  to  the  usages  and  customs  thereof,  and  that  the  clerk  to  the  said 
*****  shall  keep  a  register  of  the  names  of  all  such  persons  as  shall  de- 
Jw  to  hecome  stated  hearers  in  the  said  church,  congregation  or  society, 
*d  shall  therein  note  the  time  when  such  request  was  made,  and  the  said 
tol.  3.  '  18* 
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v/^/%/  clerk  shall  attend  all  such  subsequent  elections,  is  order  to  test  the  quali* 

fications  of  such  electors,  in  case  the  same  should  be  questioned. 
ftihtripsof        §  8-  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall 
howatcer-    ^e  construed  or  taken  to  give  to  any  trustee  of  any  church,  congregation 
rainedTand    or  society,  the  power  to  fix  or  ascertain  any  salary  to  be  paid  to  any  mi- 
pai(i  nister  thereof,  but  the  same  shall  be  ascertained  by  a  majority  of  persons 

entitled  to  elect  trustees,  at  a  meeting  to  be  called  for  that  purpose,  and 
such  salaries,  when  fixed,  shall  be  ratified  by  the  said  trustees,  or  a  ma- 
jority of  them,  by  an  instrument  in  writing  under  their  common  seal, 
which  salary  shall  thereupon  be  paid  by  the  said  trustees  out  of  the  reve- 
nues of  such  church,  congregation  or  society.* 
Tnwtees  $  9.  And  be  it  further  enacted,  That  whenever  any  religions  corpora- 

maybere-  tion  within  this  state,  othet  than  the  chartered  corporations,  shall  deem 
number  to  it  necessary  and  for  the  interest  of  such  religious  corporation  to  reduce 
1  hr,H'"  their  number  of  trustees,  that  it  shall  and  may  be  lawful  for  any  such  re- 
wa^^  ligious  corporation  to  reduce  their  number  of  trustees  at  any  annaal  meet- 
*  ^k  ing :  Provided,  That  such  reduction  6hall  not  be  such  as  have  a  less  nun* 
|H  ber  than  three  trustees  in  any  -one  of  the  said  religious  corporations, 
c'o^lra.  §  10.  And  be  it  further  enacted,  That  the  treasurer  of  every  religious 

York!  aTiST  corporation,  singly,  or  the  trustees  or  persons  entrusted  with  the  care  and 
»y and  8c he  management  of  the  temporalities  of  any  church,  congregation  or  religious 
SKibitac0   society  already  incorporated,  by  virtue  of  any  act  of  the  legislature,  or 
count  of  e*-  which  may  hereafter  be  incorporated  in  the  cities  of  New- York,  Albany, 
venue.    e    or  Schenectady,  or  a  majority  of  them  respectively,  shall  once  in  every 
three  years,  and  between  the  first  day  of  January  and  the  first  day  of  Aprjj 
triennially,  to  be  computed  from  the  first  day  of  January  last,  exhibit 
upon  oath  to  the  chancellor,  or  to  one  of  the  justices  of  the  supreme 
court,  or  any  of  the  judges  of  the  court  of  common  pleas  in  the  county 
where  such  church,  congregation  or  society  shall  be  situated,  an  account 
and  inventory  of  all  the  estate,  both  real  and  personal,  belonging  at  the 
time  of  making  such  oath  to  the  church,  congregation  or  society,  for 
which  they  respectively  are  trustees  or  managers  as  aforesaid,  together 
with  an  account  of  the  annual  revenue  arising  therefrom ;  and  if  any  such 
trustees  or  person  entrusted  as  aforesaid,  shall  neglect  to  exhibit  such  ac- 
count and  inventory  for  the  space  of  six  years,  after  the  expiration  of 
every  three  years  as  aforesaid,  and  shall  not  then  exhibit  the  same,  and 
procure  a  certificate  to  be  endorsed  thereon  by  the  chancellor  or  judge, 
that  he  is  satisfied  that  the  annual  revenue  arising  from  the  real  and  per- 
sonal estate  of  such  corporation  does  not,  nor  has  not  for  the  six  preced- 
ing years,  exceeded  the  sum  which  by  law  it  is  allowed  to  receive,  then 
such  trustees  or  persons  entrusted  as  aforesaid,  shall  cease  to  be  a  body 
When  cor-    corporate :  and  in  every  case  where  it  shall  appear  from  such  account  and 
SriSuhefr  mrenl(  U*  tnat  lne  annual  rervenue  of  any  church,  congregation,  or  reli- 
righiafornotgious  society  in  either  of  the  said  cities,  exceeds  the  sum  which  by  vir- 
ac counting.  tue  Qf  My  charter  or  law  they  may  or  can  respectively  hold  and  enjoy, 
it  shall  be  the  duty  of  the  chancellor,  justice  or  judge  before  whom  the 
same  shall  be  so  exhibited,  to  report  the  same,  together  with  such  ac- 
*  count  and  inventory,  to  the  legislature  at  their  next  meeting. 
Chancellor        §  **'  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  chan- 
may  permit  cellor  of  this  state,  upon  the  application  of  any  relim'ous  corporation,  in 
fion  to°sen    rase  he  shall  deem  it  proper,  to  make  an  order  for  the  sale  of  any  real  es- 
tauT*1*8     **te  belonging  to  such  corporation,  and  to  direct  the  application  of  the 
monies  arising  therefrom  by  the  said  corporation  to  such  uses  as  the  same 
corporation,  with  the  consent  and  approbation  of  tiie  chancellor,  shall  con- 
ceive to  be  most  for  the  interest  of  tne  society  to  which  trie  real  estate  so 
Proviso.       sold  did  belong:  Provided,  That  this  act  shall  not  extend  to  any  of  the 
lands  granted  by  this  state  for  the  support  of  the  gospel.    '' 
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§  12.  And  be  it  farther  enacted,  That  it  shall  be  lawful  for  every  re-  ^^v-w 
ligious  corporation  created  by  letters  patent  under  the  great  seal  of  the  Revenue  of 
colony  of  New- York,  to  have,  bold,  and  enjoy  lands,  tenements,  goods  ^cIJhea  u" 
tnd  chattels  of  the  yearly  value  of  three  thousand  dollars,  although  the 
letters  patent  by  which  such  corporation  was  created,  shall  contain  a 
dause  or  clauses  restricting  and  limiting  the  annual  revenue  and  income 
of  such  corporation  to  a  less  sum  than  the  said  three  thousand  dollars. 

§  13.  And  be  it  further  enacted,  That  every  corporation  of  any  church,  Former  cor- 
congregation  or  religious  society  heretofore  made  in  pursuance. of  any  law  ^Srmed. 
of  this  state,  and  in  conformity  to  the  directions  contained  in  this  act, 
shall  be,  and  the  same  is  hereby  established  and  confirmed,  and  such  cor- 
poration shall  be  deemed  to  have  commenced  from  the  time  of  recording 
such  certificate  as  aforesaid  ;  and  in  case  of  the  dissolution  of  any  such 
corporation,  or  of  any  corporation  hereafter  to  be  formed  in  pursuance  of 
this  act,  by  reason  of  a  non-compliance  with  the  directions  herein  con- 
tained, the  same  may  be  re-incorporated  in  the  manner  prescribed  in  this 
set,  at  any  time  within  six  years  after  such  dissolution,  and  thereupon  all  0r  how  re. 
the  estate  real  and  personal  formerly  belonging  to  the  same,  shall  vest  in  huwporatad 
auch corporation,  as  if  the  same  had  not  been  dissolved:  Provided,  That !f  diMOlTed- 
in  such  case  the  said  account  and  inventory  required  to  be  exhibited  by 
such  corporation  in  the  cities  of  New- York,  Albany  and  Schenectady, 
shall  be  exhibited  within  one  month  after  such  re-incorporation,  and  tri- 
emnaily  thereafter,  as  above  directed. 

§  14.  And  be  it  further  enacted,  That  the  corporation  of  the  Metho-  Certain 
Cat  Episcopal  church,  in  the  city  of  New- York,  shall  be,  and  hereby  3fe\V0Epi* 
are  authorized  to  continue  to  elect  nine  trustees  of  the  said  corporation,  ^^v. 
in  the  same  manner  as  if  that  number  of  trustees  had  originally  been  New  York, 
aimed  in  the  certificate  of  incorporation,  and  such  trustees  shall  be  class- 
ed, or  continue  to  be  classed  in  the  manner  prescribed  by  the  sixth  sec- 
|*©f  this  act 

4 15.  And  be  it  further  enacted,  That  no  religious  corporation  shall  be  Certain  acta 
deemed  to  be  dissolved  for  any  neglect  hitherto,  to  exhibit  an  account  or  J^  jJJjJST 
hmniory  of  its  real  or  personal  estate,  and  the  annual  income  thereof,  nor  a  dissolution 
for  haTing  held  or  hereafter  holding  elections  of  church  officers  on  days  So£orpora* 
before  or  after  any  moveable  feast  observed  by  such  church,  the  inter r^- 
renins  time  between  such  elections  being  more  than  a  solar  year :  Proof* VroviM. 
dea\  That  such  account  or  inventory  shall  be  exhibited  within  two  years 
after  the  passing  of  this  act,  and  that  previous  public  notice  be  given  to 
the  congregation  of  the  time  and  place  of  holding  such  elections. 

§  16.  And  be  it  further  enacted,  That  whenever  any  religious  corpo-  if  corpora. 
Btion  shall  be  dissolved  by  means  of  any  non-user  or  neglect  to  exercise  £?£<•<£  u"" 
•ay  of  the  powers  necessary  for  its  preservation,  it  shall  be  lawful  for  the  PJJJ  ^,2^ 
religious  society  which  was  connected  with  such  corporation  to  re-incor-  under  this 
porate  itself  in  the  mode  prescribed  by  this  act,  and  that  thereupon  all  the*** 
real  and  personal  property  which  did  belong  to  such  dissolved  corporation 
•t  the  time  of  its  dissolution,  shall  vest  in  such  new  corporation  for  the 
aid  society. 


in  act  to  alter  the  name  of  the  corporation  of  Trinity  church  in  .M210- 
York,  and  for  other  purposes.  Passed  January  25,  1814.  Chap.  l,p.  5. 
Whereas  at  the  time  of  passing  the  act,  entitled  "  An  act  for  making  Realtal. 
•ach  alterations  in  the  charter  of  iru»  corporation  of  Trinity  church,  as  to 
render  it'more  conformable  to  the  constitution  of  the  state,"  and  for  some 
years  afterwards,  the  said  corporation  although  possessing  several  places 
of  public  worship  besides  Trinity  church,  was  the  only  incorporated  reli- 
pous  society  in  the  city  of  New-York,  in  communion  of  the  Protestant 
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,  Episcopal  churh  in  this  state,  bat  several  other  religious  societies  of  the 
same  denomination  have  since  been  formed  in  the  said  city  and  duly  in- 
corporated. And  whereat)  by  an  act  passed  the  tenth  day  of  March  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-eight,  tbs 
said  corporation  of  Trinity  church  was  enabled  to  take  and  use  the  name 
of  u  The  Rector  and  Inhabitants  of  the  city  of  New* York  in  comnraaioa 
of  the  Protestant  Episcopal  church  in  the  state  of  New- York,"  which 
name  the  said  corporation  by  their  petition  to  the  legislature  pray  maybe 
altered  as  having  now  become  improper,  and  that  such  further  legislative 
provisions  may  be  made  as  to  remove  all  doubts  respecting  their  charter 
rights,  occasioned  by  the  formation  of  other  religious  societies,  in  the  said 
city  of  New- York:  Therefore, 
Corporate  §  l.  Be  it  enacted  by  the  People  of  the  State  of  New-York,  reprtttfr 
Bame'  ed  in  Senate  and  Assembly,  That  from  and  after  the  passing  of  this  act, 
the  said  corporation  of  Trinity  church,  instead  of  their  present  name,  shall 
take  and  use  the  name  of  "  The  Rector,  Church  Wardens  and  Vestry- 
men of  Trinity  Chnrch  in  the  city  of  New- York." 

Jwjwjjj-      §  2.  And  be  U  further  enacted,  That  all  male  persons  of  rail  age,  who 
*  for  the  space  of  one  year,  preceding  any  election,  shall  have  been  membeo 
of  the  congregation  of  Trinity  church  aforesaid,  or  of  any  of  the  cbapeb 
belonging  to  the  same,  and  forming  part  of  the  same  religious  corporation, 
and  who  shall  hold,  odcupy  or  enjoy  a  pew  or  seat  in  Trinity  church,  or 
in  any  of  the  said  chapels,  or  have  partaken  of  the  holy  communion  there- 
in, within  the  said  year,  and  no  other  persons,  shall  be  entitled  to  vote  at 
the  annual  elections,  for  the  church  wardens  and  vestrymen  of  the  said 
corporation. 
Corporation!     §  3.  And  be  it  further  enacted.  That  all  grants  and  conveyances  here- 
iand/to^di-  tofore  made  or  that  hereafter  may  be  made  by  the  said  corporation  of  Tri- 
Son2rp°ra"  n^  cnurch  °f  **y  °f  tne'r  lands,  tenements,  and  hereditaments  to  airy 
other  religious  society  now  incorporated,  or. that  may  hereafter  bedaij 
incorporated,  shall  be  and  the  same  are  hereby  declared  to  be  valid  aw 
Ftorto.       effectual  according  to  the  tenor  thereof :  Provided,  The  annual  value  of 
'such  lands,  tenements,  and  hereditaments  at  the  time  of  such  grant  or  con- 
veyance, together  with  the  other  estate  real  and  personal  of  such  other  re- 
ligious corporations  shall  not  exceed  the  annual  sum  which  they  are  or 
Recital        may  be  respectively  entitled  to  hold.     Jind  whereas,   Saint  GeorgeVt 
church  in  the  city  of  New-York,  formerly  called  Saint  George's  chapel, 
was  one  of  the  chapels  heretofore  belonging  to  the  corporation  of  Trinity 
church,  and  the  pew  holders  in  the  said  chapel  and  others -qualified  accent 
ding  to  the  charter  of  Trinity  church,  and  the  laws  of  the  state,  were  cor- 
porators of  the  said  corporation  of  Trinity  church.     And  whereas,  by  mu- 
tual agreement  and  consent  the  said  chapel  called  Saint  George's  chapel 
with  such  of  the  corporators  of  the  corporation  of  Trinity  church  as  be- 
longed thereto  or  statedly  worshipped  in  the  said  chapel,  have  been  setoff 
and  organized  as  a  distinct  religious  society,  and  have  incorporated  them- 
selves as  such  under  the  name  of  the  Rector,  Church  Wardens  and  Ves- 
trymen, of  Saint  George's  Church  in  the  city  of  New- York,  and  the  cor- 
poration of  Trinity  church  have  granted  to  or  vested  in  the  said  newly  in- 
corporated religious  society  the  exclusive  right  to  the  said  chapel  with  the 
appurtenances,  and  which  are  now  enjoyed  accordingly,  but  doubts  are 
entertained  as  to  the  legal  validity  of  the  said  transaction :  Therefore, 
St.  George's      §  4.  Beit  further  enacted,  That  the  separation  of  Saint  George's  cba- 
clSedVee.  P^  in  the  citv  of  New- York,  from  the  corporation  of  Trinity  church,  shall 
pante         be  and  hereby  is  confirmed,   and  that  the  said  church  now  called  Sainl 
TrStyfr°m  George's  church,  shall  not  at  any  time  hereafter,  be  held  or  taken  to  be,  a 
chorh.        church  or  chapel  belonging  to  Trinity  church,  so  as  to  qualify  any  of  tin 
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congregation  thereof  to  vote  at  the  elections  of  church  wardens  and  vestry-  y^^-^, 
nen  of  Trinity  church  above  mentioned,  and  the  said  religious  society  call- 
ed the  rector,  church  wardens  and  vestrymen  of  Saint  George's  church  in 
the  city  of  New-York,  shall  have  a  right  to  all  the  temporalities  derived  And  to  po«- 
from  the  corporation  of  Trinity  church  as  aforesaid,  and  may  enjoy  the  same  J£!te  *,*£&. 
in  as  fail  and  beneficial  a  manner  as  any  such  religious  corporation  can 
hold  and  enjoy  its  temporalities,  howsoever  the  same  may  be  acquired. 

§  5.  Awl  be  it  further  enacted,  That  when  and  as  often  as  it  shall  seem  Corporation 
expedient  to  the  said  rector,  church  wardens  and  vestrymen  of  Trinity  ^roUier 
church  is  toe  city  of  New- York  to  divide  the  congregation  or  corporators  S*urches' 
belonging  to  the  said  corporation,  it  shall  be  lawful  for  them  so  to  do,  by 
Kiting  apart  as  a  separate  church  any  of  the  churches  or  chapels  that  may 
belong  to  and  form  part  of  the  said  corporation :  Provided,  the  same  be  Proviso, 
done  with  the  assent  of  a  majority  of  the  persons  entitled  to  vote  as  afore- 
and  who  shall  belong  to  such  church  or  chapel  intended  to  be  set  apart, 
and  who  shall  attend  a  meeting  to  consider  of  such  separation  after  at  least 
ten  days  notice  previously  given  for  that  purpose  in  said  church  or  chapel, 
during  or  immediately  after  divine  service.  And  such  separation  so  as- 
sarted to,  shall  take  effect  according  to  the  terms  agreed  upon  between 
the  parties,  and  the  members  of  the  congregation  of  such  church  or  chapel 
to  separated  shall  immediately  thereafter  cease  to  be  members  of  the  cor- 
poration of  Trinity  church  above  mentioned,  and  may  proceed  to  incorpo- 
rate themselves  according  to  law  as  a  separate  congregation  of  the  said 
Protestant  Episcopal  church,  and  being  so  incorporated  may  reeeive  from 
the  and  corporation  of  Trinity  church  any  grant;  conveyance  or  gift  of 
any  chapel  or  other  real  or  personal  estate  for  its  separate  use,  and  may 
hold  and  enjoy  the  same  accordingly,  as  fully  and  beneficially  as  any  such 
rehgioQs  corporation  can  hold  and  enjoy  its  temporalities,  howsoever  the 
same  may  be  acquired. 

4  6.  Jhid  be  it  further  enacted,  That  in  every  case  where  a  church  or  ^i2^gi0D* 
iefagiooj  society  which  has  been  or  may  be  duly  incorporated  shall  have  bounrfto  file 
exhibited  such  account  and  inventory  as  is  specified  in  the  ninth  section  J^^SS?' 
of  the  act,  entitled  "  An  act  to  provide  for  the  incorporation  of  religious  acquire  *£ 
Mcttties,"  it  shall  not  be  necessary  for  such  church  or  society  again  to  pef^.pr° 
exhibit  any  account  and  inventory  unless  the  said  church  or  society  subse- 
quently to  such  exhibition  shall  have  purchased  or  acquired  any  lands,  tene- 
ments or  hereditaments  within  this  state,  any  act,  law  or  usage  to  the  con- 
trary notwithstanding :    Provided  always.  That  nothing  in  this  act  con- 
tained, shall  be  construed  to  affect,  or  defeat  the  right  of  any  person  or  per- 
«om  or  of  any  body  corporate  to  the  estate  real  or  personal  now  held,  oc- 
cupied or  enjoyed  by  the  corporation  of  Trinity  church. 

in  art  to  amend  the  act,  entitled  "  An  act  to  provide  for  the  incorpora- 
fai  ofreKgious  societies."    Passed  March  5,  1819.  Chap.  33,  p.  34 

§  1.  Beit  enacted  by  the  People  of  the  State  of  New- York,  represent" 
«d»  Senate  and  Assembly,  That  it  shall  be  lawful  for  the  male  persons, 
of  lull  age,  belonging  to  any  church,  congregation  or  religious  society,  in 
which  divine  worship  shall  be  celebrated  according  to  the  rites  of  the  Pro- 
tefent  Episcopal  church  in  this  state,  and  not  already  incorporated,  at 
oj  time  to  meet  for  the  purpose  of  incorporating  themselves,  and  of 
cutting  church  wardens  and  vestrymen,  and  to  proceed  to  make  such 
dtttion,  and  to  effect  such  incorporation  in  like  manner  as  by  the  first  sec- 
tion of  the  act  hereby  amended  is  authorized  to  be  done  by  persons  pos- 
ftougthe  qualifications  therein  specified :  Provided,  That  no  person  not 
Prosing  those  qualifications  shall  be  permitted  to  vote  at  any  subse- 
quent election  of  church  wardens  and  vestrymen. 
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,  §  2.  And  be  it  further  enacted,  That  all  incorporations  of  churches  of 
congregations  heretofore  formed  or  made  under  the  first  section  of  the  act 
hereby  amended,  although  by  persons  who  may  not  have  belonged  to  sue* 
churches  or  congregations  for  the  last  twelve  months  then  preceding,  shaft 
be  deemed  valid  and  effectual,  in  like  manner,  as  if  formed  or  made  by 
persons  qualified  according  to  the  provisions  of  the  same  section. 

§  3.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  each  and 
every  of  the  religious  incorporations  created,  or  to  be  created,  within  the 
city  of  New-York  in  pursuance  of  this  act,  or  of  the  act  hereby  amend- 
ed, to  take  and  hold  real  and  personal  estate  of  the  annual  value  or  income 
of  six  thousand  dollars,  uny  thing  contained  in  the  fourth  section  of  the 
act  hereby  amended  to  the  contrary  notwithstanding. 


Reformed 
presbyteri 
an  church. 


Pro  viae. 


An  act  supplementary  to  the  act,  entitled  lt  An  act  to  provide  for  the  i»- 
corporalion  of  religious  societies  "  passed  April  5/A,  1813.  Passed 
April  12,  1822.  Chap.  187,  p   187. 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  New*  York,  rcpreieat- 
ed  in  Senate  and  Assembly  >  That  the  minister  or  ministers,  and  elders  awl 
deacons,  and  if  during  any  time  there  shall  be  no  minister,  then  the  elders 
and  deacons,  during  such  time,  of  every  reformed  Presbyterian  church  or 
congregation,  elected  according  to  the  rules,  constitution  and  usages  of  the 
reformed  Presbyterian  church  now  or  hereafter  to  be  established  within 
this  state,  shall  be  the  trustees  for  every  such  church  or  congregation; 
and  it  shall  be  lawful  for  the  said  trustees,  if  not  already  incorporated,  to 
assemble  together  as  soon  as  they  shall  deem  it  convenient,  and  execute 
under  their  hands  and  seals,  a  certificate,  stating  the  name  and  title  hy 
which  they  and  their  successors  in  office,  forever,  as  a  body  corporate, hy 
virtue  of  this  act,  shall  be  known  and  distinguished,  which  certificate 
shall  be  duly  acknowledged  or  proved  in  the  manner  directed  by  the 
"  Act  to  provide  for  the  incorporation  of  religious  societies,"  with  regard 
ta  the  certificates  of  other  religious  societies  incorporated  under  the  said 
act,  and  shall  be  thereupon  recorded  by  the  clerk  of  the  county  in  which 
such  church  or  congregation  is  established,  in  the  book  by  him  provided 
according  to  the  direction  of  the  aforesaid  act ;  and  such  trustees  and  theii 
successors  shall  thereupon,  by  virtue  of  this  act,  be  a  body  corporate,  by 
the  name  or  title  expressed  in  such  certificate :  and  such  trustees  and 
their  successors  so  elected  and  incorporated,  shall,  by  and  in  such  name 
or  title,  have,  hold,  possess  and  enjoy,  all  and  singular  the  rights,  liber- 
ties, powers  and  privileges,  and  be  subject  to  all  the  duties  and  limitation! 
of  trustees,  mentioned  and  prescribed  in  and  by  the  aforesaid  act,  to  whicl 
this  act  is  supplementary,  and  may  hold  property  in  the  manner  and  te 
the  amount  therein  prescribed,  with  regard  to  the  religious  societies  incor 
porated  under  that  act :  Provided,  That  they  shall  not  at  any  time  de 
termine  or  alter  the  minister's  salary,  or  the  annual  rent  of  pews,  but  th« 
the  same  shall  be  always  subject  to  the  vote  of  the  congregation,  an; 
thing  in  this  act,  or  in  the  act  to  which  this  is  supplementary,  to  the  con 
trary  notwithstanding. 


An  act  to  amend  an  act,  passed  April  5,  1813,  entitled  u  An  act  topn 
vide  for  the  incorporation  of  religious  societies"  Passed  April  21 
1825.  Chap.  303,  p.  425. 

Act  extend-       §'  1.  Be  it  enacted  by  the  People  of  the  State  of  New- York,  represen 

churches*111  e^  *n  Senate  and  Assembly,  That  the,  churches  or  congregations  in  th 

state,  in  connexion  with  the  church  which  has  styled  itself  the  true  r 

formed  Dutch  church  in  the  United  States  of  America,  may  incorpora 

themselves  in  the  mode  prescribed  in  and  by  the  second  section  of  the  ax 
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tatitled  "  An  act  to  provide  for  the  incorporation  of  religious  societies,"  >^v-^, 
tjsssed  April  5,  1613. 
»*  ■    ■    ■■■ 

\'An  act  to  amend  an  act,  entitled  "  An  act  to  provide  for  the  incorpora- 

•  turn  of  rehgtims  societies,"  passed  April  5,  1813.     Passed  February 
15,  1826.  Chap.  47,  p.  34. 

§  I.  Be  d  enacted  by  the  People  of  the  State  of  New- York,  represent-  Rciitfo™ 
td  ni  Senate  and  .Assembly,  That  if  any  church,  congregation,  or  religious  Solved  "or 
society,  now  or  hereafter  to  be  incorporated,  according  to  the  provisions  omitting  to 
of  the  third  section  of  the  act  hereby  amended,  shall  neglect  or  omit,  or  J£|£,nl  tru" 
bare  neglected  or  omitted  at  their  stated  annual  election,  to  choose  any  % 
one  of  the  three  classes  of  trustees  as  mentioned  in  the  sixth  section  of 
the  said  act,  the  said  church,  congregation,  or  religious  society,  shall  not 
be  deemed  and  taken  to  be  thereby  dissolved,  but  the  trustees  then  or  now 
■Steady  chosen,  shall  continue  to  hold  their  offices,  until  others  be  chosen 
in  their  stead:  and  whenever  such  neglect  or  omission  shall  happen, 
through  defect  of  due  notice  or  otherwise,  the  trustees  of  said  church, 
congregation,  or  religious  society,  or  a  majority  of  them,  shall  immediate- 
ly thereafter  give  notice  thereof  in  writing,  to  the  minister,  or  in  case  of  Notice  for 
his  death  or  absence,  to  the  elders  or  church  wardens,  and  in  case  there  tropes  Sf 
shall  be  no  elders  or  church  wardens,  then  to  the  deacons  or  vestrymen  certain case# 
of  any  such  church,  congregation  or  society  ;  and  the  said  minister,  or  in  ven* 

ease  of  his  death  or  absence,  one  of  the  said  elders  or  church  wardens, 
deacons  or  vestrymen,  shall,  in  the  manner  prescribed  in  the  third  section  of 
the  said  act,  proceed  to  notify  the  members  of  the  said  church,  congrega- 
tion, or  society,  of  such  neglect  or  omission,  and  appoint  the  time  and 
pbce  for  the  election  of  new  trustees  to  remedy  the  same  ;  of  which  elec- 
tion, at  least  fifteen  days9  notice  shall  be  given  in  the  manner  aforesaid. 
And  the  said  election  shall  be  held  and  conducted  by  the  same  persons,  in  Elections 
the  same  manner,  and  the  result  be  certified  in  like  manner  as  is  prescrib-  JjJJJ^J,11" 
ed  in  and  by  the  sixth  section  of  the  act  hereby  amended,  and  shall  have 
the  same  force  and  effect  as  elections  held  under  and  by  virtue  of  said  sec-  f 
tion,  and  not  otherwise. 

§  2.  And  be  it  further  enacted,  That  whenever  there  shall  have  been  Society  not 
any  omission  or  neglect  of  any  church,  congregation  or  religious  society,  neg^cSn/S 
at  their  stated  annual  meeting,  to  choose  any  of  the  trustees,  church  war-  appoint  oft- 
deos,  vestrymen  or  other  officers,  according  to  the  provisions  of  the,actcers' 
hereby  amended,  such  church,  congregation  or  religious  society,  shall  not 
he  deemed  or  taken  to  have  been  thereby  dissolved ;  but  the  trustees,  church 
wardens,  vestrymen  or  other  officers  then  in  office  at  the  time  of  such 
amission,  shall  be  deemed  and  taken  to  be  legal  officers  of  such  church, 
congregation  or  society :  Provided,  That  elections  to  supply  such  omis-  Proviso. 
sjoa  shall  be  made  within  one  year  after  the  passing  of  this  act. 

§  3.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  members  Voten  of  •©- 
sf  any  church,  congregation  or  society,  qualified  to  vote  for  trustees,  war-  ^%^r 
sens  or  vestrymen,  or  a  majority  of  them,  at  any  stated  annual  meeting  of  election  of 
the  said  members,  to  appoint  and  fix  any  day  in  the  succeeding  year,  as  officels" 
the  day  on  which  the  election  of  officers  of  such  church,  congregation  or 
society  shall  be  held  ;  and  the  elections  held  on  such  day  shall  be  as  va- 
lid to  all  intents  and  purposes,  as  if  the  same  had  been  made  on  the  days 
formerly  appointed  for  that  purpose :  and  in  case  elections  shall  not  be 
held  on  the  days  so  appointed,  it  shall  be  the  duty  of  the  trustees,  church 
wardens  or  vestrymen,  then  in  office,  to  give  the  notice  prescribed  in  the 
fast  section  of  this  act,  and  to  proceed  according  to  the  provisions  thereof, 
to  an  election  to  supply  all  vacancies  then  existing. 
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MEDICAL  SOCIETIES. 
V^*V^^/  An  act  to  incorporate  medical  societies  y  for  the  purpose  of  regulating  d* 
practice  of  physic  and  surgery  in  this  state.     Passed  April  10,  1813. 
Seas.  36,  Chap.  94. a 

Preamble.  Whereas  well  regulated  medical  societies  hare  been  found  to  contri- 
bute to  the  diffusion  of  true  sc.ence,  and  particularly  the  knowledge  of  the 
healing  art :  Therefore, 

County  me-       §  1-  Be  it  enacted  by  the  People  of  the  State  of  New-York,  repremtd 
diuiMcie.  fa  Senate  and  Assembly,  That  it  shall  and  may  be  lawful  for  tbephysi- 
corporated.  <cians  and  surgeons  in  the  several  counties  of  this  state,  now  authorized 
by  law  to  practise  in  their  several  professions,  except  in  those  counties 
wherein  medical  societies  have  been  already  incorporated,  to  meet  together 
on  the  first  Tuesday  of  July  next,  at  the  place  where  the  tost  term  of  the 
court  of  common  pleas  next  previous  to  such  meeting  was  held  in  their*  n> 
The  offlcen  spective  counties  ;  and  the  several  physicians  and  surgeons  so  convened  u 
of  each  soci-  aforesaid,  or  any  part  of  them,  being  not  less  than  five  in  number,  shall  pro- 
7'  ceed  to  the  choice  of  a  president,  vice-president,  secretary  and  treasurer, 

who  shall  hold  their  offices  for  one  year,  and  until  others  shall  be  cbosa 
it*  corporate  in  their  places ;  and  whenever  the  said  societies  shall  be  so  organized  as 
n*™6'         aforesaid,  they  are  hereby  declared  to  be  bodies  corporate  and  politic,  in 
fact  and  in  name,  by  the  names  of  the  medical  society  of  the  county  where 
Andpwiie-  sucn  gocietieg  gn«ll  respectively  be  formed,  and  by  that  name  shall  be  in 
law  capable  of  suing  and  being  sued,  pleading  and  being  impleaded,  an- 
swering and  being  answered  unto,  defending  and  being  defended,  in  aO 
courts  and  places,  and  in  all  matters  and  causes  whatsoever ;  and  shall 
and  may  have  a  common  seal,  and  may  alter  and  renew  the  same  at  their 
pleasure :  Provided  always,  That  if  the  said  physicians  and  surgeon*  shall 
not  meet  and  organize  themselves  at  such  time  and  place  as  aforesaid,  it 
shall  be  lawful  for  them  to  meet  at  such  other  time  as  a  majority  of  then 
shall  think  proper ;  and  their  proceedings  shall  be  as  valid  as  if  such  meet- 
ing had  been  at  the  time  before  specified. 

The  present      §  2.  And  be  it  further  enacted.  That  the  medical  societies  of  countia 

eticsto con-  already  incorporated,  shall  continue  to  be  bodies  corporate  and  politic,  ii 

untie  incor-  fact  and  in  name,  by  the  names  of  the  medical  society  of  the  county  when 

porateo;.       guc^  societies  fare  respectively  been  formed,  and  by  that  name  shall  bi 

lege^a^dge* in  law  capable  of  suing  and  being  sued,  pleading  and  being  impleaded,  as* 

nerai  pow-    swering  and  being  answered  unto,  defending  and  being  defended,  in  af 

courts  and  places,  and  in  all  matters  and  causes  whatsoever,  and  shall  an 

may  have  a  common  seal,  and  may  alter  and  renew  the  same  at  the! 

And  officers,  pleasure,  and  that  the  president,  vice-president,  •secretary  and  treasura 

of  such  incorporated  societies,  shall  hold  their  offices  for  one  year,  and  in 

til  others  shall  be  chosen  in  their  places. 

The  medical     §  3.  And  be  it  further enacted^  That  the  medical  society  already  incoi 

SSe^atie  of  ported,  Dy  tne  stvle  and  name  of  tne  Medical  Society  of  the  state  c 

New- York    New- York,  shall  continue  to  be  a  body  politic  and  corporate,  in  fact  aa 

incCo°rpora?   m  name,  *nd  by  that  name  shall  be  in  law  capable  of  suing  and  beio 

•*•  sued,  pleading  and  being  impleaded,  answering  and  being  answered  umta 

defending  and  being  defended,  in  all  courts  and  places,  and  in  all  matta 

and  causes  whatsoever,  and  shall  and  may  have  and  use  a  common  sea 

Howconsti-  &nd  may  change  and  alter  the  same  at  their  pleasure;  and  that  the  ssi 

Mmdaad.    0DCiety  shall  be  composed  of  one  member  from  each  of  the  county  soci 

tompoM      ties  irrthe  state,  elected  by  ballot  at  their  annual  meeting,  who  shall  ne 

together  at  the  time  and  place  appointed  by  the  said  society  for  that  pa 

pose,  and  being  met,  not  less  than  fifteen  in  number,  may  amraaHj  eJa 

aa  officer*,  by  ballot,  a  president,  vice-president,  secretary  and  treasurer,  who  sin 

(a.  2R.  L.  p.  219.    S.  &  L.  v.  2,  188;  V.  S.  v.  1,  382;  Gr.  ▼. 2,  425^  lb.  v.  S,  417,  412 
K.  &  R.  v.  1,  449;  W.  v.  3,  334;  lb.  v.  4,  537;  lb.  v.  5, 114. 


MEDICAL  SOCIETIES.  217 

Wd  their  offices  for  one  year,  and  until  others  shall  be  chosen  in  their 

§4.  And  be  it  further  enacted.  That  the  medical  society  of  the  state  Medical ». 
of  New-York,  acid  also  the  medical  societies  of  the  respective  counties,  verelry*11111" 
shall  and  may  agree  upon  and  determine,  the  times  and  places  of  their  meetings, 
meeting ;  and  the  time  so  agreed  upon  shall  for  ever  thereafter  be  the  an- 
niversary day  of  holding  their  respective  meetings ;  and  it  is  hereby  made 
the  duty  of  the  secretary  of  each  of  the  county  medical  societies,  to  lodge 
in  the  office  of  the  clerk  of  their  respective  counties,  if  not  already  done, 
a  copy  ci  all  the  proceedings  had  at  their  first  meeting ;  and  it  shall  also  Proceeding* 
be  the  duty  of  die  secretary  of  the  medical  society  of  the  state  of  Ne*^  {£ fl^te™e*t' 
Tori:,  in  like  manner,  to  lodge  in  the  office  of  the  secretary  of  this  state,,  deposited 
t  copy  of  their  proceedings  had  at  their  first  general  meeting ;  and  the  said 
clerks  and  secretary  are  hereby  required  to  file  the  same  in  their  respec- 
tive offices,  for  which  they  shall  each  receive  the  sum  of  twelve  and  an 
Uf  cents. 

§  5-  And  be  it  further  enacted.  That  the  members  now  composing  the  »*J«  »ciety 
Bttfcal  society  of  the  state  of  New- York  from  each  of  the  four  great  SlZt 
d&tricts>*halr  remain  divided  into  four  classes,  and  one  class  from  each  of 
aid  districts  shall  go  out  of  office  annually. 

§  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  secre-  Notice  bow 
ttrr  of  the  medical  society  of  the  state  of  New- York,  whenever  the  seats  £E5£i?' 
of  any  of  the  members  shall  become  vacant,  to  give  information  of  the  ll>e  state  so- 
ttme  to  the  respective  county  societies,  to  the  end  tha't  such  county  so-  c 
cieties  may  supply  such  vacancy  at  their  next  meeting. 

6  7.  And  be  it  further  enacted,  That  in  case  there  shall  be  an  addition  classes  in 
to  the  number  of  members  composing  the  medical  society  of  the  state,  that  Sltymaybe 
inthit  case  it  shall  be  in  the  power  of  the  said  society  at  any  of  their  an-  juried,  "*» 
am!  meetings,  and  as  often  as  they  shall  judge  necessary,  to  alter  and  va-  ow* 
rythe  classes  in  such  manner  as  that  one -fourth  of  the  members  from 
etch  of  the  great  districts,  as  near  as  may  be,  shall  annually  go  but  of 
office. 

$  S.  And  be  it  further  enacted,  That  if  the  seat  of  any  member  of  the  vacancies  fn 
medical  society  of  the  state  of  New- York  shall  be  vacated,  either  by  wftSSd?7 
death,  resignation,  or  removal  from  the  county,  it  shall  be  the  duty  of 
the  medical  society  of  such  county  to  fill  such  vacancy  at  their  next  meet- 
ing after  such  vacancy  shall  happen. 

§  9.  And  be  it  further  enacted*  That  the  medical  societies  established  Medical  so- 
li aforesaid,  are  hereby  respectively  empowered  to  examined  all  students  Jjjjjjj  £ue*' 
who  shall  and  may  present  themselves  for  that  purpose,  and  to  give  di-  dents. 
ffomas  under  the  hand  of  the  president  and  seal  of  such  society  before  To  ghn  <fl- 
whom  such  student  shall  be  examined,  which  diploma  shall  be  sufficient  whkh'shan 
Id  empower  the  person  so  obtaining  the  same  to  practise  physic  or  surge-  authorize 
J?,  or  both,  as  shall  be  set  forth  in  the  said  diploma,  in  any  paf t  of  this  piJJtXeT  to 
state. 

§  10.  And  be  it  further  enacted,  That  if  any  student  who  shall  have  student  if 
fRtented  himself  for  examination  before  any  of  the  medical  societies  of  jJjSUTly " 
Ae  several  counties  of  this  state  shall  think  himself  aggrieved  by  the  de-  «>uiity  so. 
Qboh  of  such  society,  it  shall  be  lawful  for  such  'student  to  present  him- appLTtothe 
•elf  for  examination  to  the  medical  society  of  the  state  of  New  -York  ;  ?ut0  ■ocictJ 
•d  if  in  the  opinion  of  such  society  the  student  so  applying  is  well  quali-  ciSty"™80" 
fad  for  the  practice  of  physic  or  surgery,  or  both,  as  the  case  may  be,  the  award  dpio 
Resident  of  said  society  shall,  under  his  hand  and  the  seal  of  such  socie-  JJp«aj.8Uch* 
ty,  give  to  the  said  applicant  a  diploma,  agreeable  to  such  decision. 

§  11-  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  fiwgEJJSsia 

▼ol.3.  19 
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the'  several  medical  societies  so  established  as  aforesaid,  at  their  amrail 
S^S/*^'  meetings,  to  appoint  not  less  than  three  nor  more  than  five  censors,  to 
tieslhC60Cle  continue  in  office  for  one  year  and  until  others  are  Chosen,  whose  duty  it 
Their  duty,  shall  be  carefully  and  impartially  to  examine  all  students  who  shall  pre- 
sent themselves  for  that  purpose,  and  report  their  opinion  in  writing  to  the 
president  of  said  society. 

§  13.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
deti^may  tne  medical  societies  of  the  respective  counties  of  this  state,  and  ah» the 
hold  wdanti  medical  society  of  the  state  of  New- York,  to  purchase  and  hold  any  es- 
tace.  tale,  real  and  personal,  for  the  use  of  said  respective  societies:  Provided, 

Proviso.  Such  estate,  as  well  real  as  personal,  which  the  county  societies  are  here- 
by respectively  authorized  to  hold,  shall  not  exceed  the  sum  of  one  thou- 
sand dollars ;  and  that  the  estate,  as  well  real  as  personal,  which  the  me- 
dical society  of  the  state  of  New- York  is  hereby  authorized  to  hold,  shall 
not  exceed  five  thousand  dollars* 

Societies,         §14    ^nd  *e  *'  further  enacted,  That  it  shall  be  lawful  for  there- 
their  general  specti  ve  societies  to  make  such  by-laws  and  regulations  relative  to  the  af- 
make™"     f**n*  concerns  and  property  of  said  societies,  relative  to  the  admission  and 
3WS*  d.  426  exPu^on  °f  members,  relative  to  such  donations  or  contributions  as  they 
or  a  majority  of  the  members  at  their  annual  meeting  shall  think  fit  and 
Proviso.       proper :  Provided,  That  such  by-laws,  rules  and  regulations  made  by  the 
society  of  the  state  of  New- York,  be  not  contrary  to,  nor  inconsistent 
with,  the  constitution  and  laws  of  this  state,  or  of  the  United  States; 
and  that  the  by-laws,  rules  and  regulations  of  the  respective  county  so- 
cieties shall  not  be  repugnant  to  the  by-laws,  rules  and  regulations  of  the 
medical  society  of  the  state  of  New- York,  nor  contrary  to,  nor  inconsis- 
tent with,  ttie  constitution  and  laws  of  this  state  or  of  the  United  States. 
lretmirerof     §  15-  And  be  it  further  enacted,  That  the  treasurer  of  each  society  es- 
«j£k society  tabtished  as  aforesaid  shall  receive  and  be  accountable  for  all  monies  that 
monW?s?r      shall  come  into  his  hands  by  virtue  of  any  of  the  by-laws  of  such  socie- 
ties, and  also  for  all  monies  that  shall  come  into  the  hands  of  the  president 
And  to  ac-    thereof  for  the  admission  of  members,  or  licensing  students  ;  which  mo- 
count  there-  njes  ^e  ^^  preside  js  hereby  required  to  pay  over  to  the  said  treasurer, 
who  shall  account  therefor  to  the  society  at  their  annual  meetings,  and  no 
MonieR,  how  monies  shall  be  drawn  from  the  treasurer  unless  such  sums  and  for  such 
drawn.         purposes  as  shall  be  agreed  upon  by  a  majority  of  the  society  at  their  an- 
nual meeting,  and  by  a  warrant  for  that  purpose  signed  by  the  president. 
Secretary  of     §  16.  And  be  it  further  enacted,  That  it  shall  be. the  duty  of  the  se- 
tokeepTilf ty  cretary  of  each  of  the  said  medical  societies  to  provide  a  book,  in  which 
minutes, &c.  he  shall  make  an  entry  of  all  the  resolutions  and  proceedings  which  may 
be  had  from  time  to  time ;  and  also  the  name  of  each  and  every  member 
of  said  society,  and  the  time  of  his  admission,  and  also  the  annual  re- 
ports relative  to  the  state  of  the  treasury,  and  all  such  other  things  as  a 
majority  of  the  society  shall  think  proper  ;  to  which  book  any  member  of 
the  society  may  at  any  time  have  recourse  ;  and  the  same,  together  with 
them,  &cVCto  all  books,  papers  and  record^  which  may  be  in  the  hands  of  the  secretary 
his  auccea-  arif]  he  the.  property  of  the  society,  shall  be  delivered  to  his  successor  in 

-  office. 
Amedicaiu.  §  17.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  each  of  the 
apparaulg,  said  medical  societies  to  cause  to  be  raised  and  collected  from  each  of  the 
&c.  may  be  members  of  such  society,  a  sum  not  exceeding  three  dollars  in  any  one 
elchsociety^  y^ar,  for  the  purpose  of  procuring  a  medical  library  and  apparatus,  and 
and  how.  for  the  encouragement  of  useful  discoveries  in  chemistry,  botany,  and 
such  other  improvements  as  the  majority  of  the  society  shall  think  proper. 

tobfiilddM      §  18-  And  be  it  father  enacted,  That  any  student  who  may  receive  a 
i j-cvivmgdi-  diploma  from  the  medical  society  of  this  state,  shall  pay  to  the  president 
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thereof,  on  receiving  the  same,  ten  dollars ;  and  for  each  diploma  that  a  >^^^_, 

student  may  receive  from  the  medical  society  of  any  county,  he  shall  pay 

to  the  president  thereof,  on  receiviug  the  same,  five  dollars:  Provid  erf,  proviso. 

That  the  students  who-  have  been  examined  previous  to  the  twenty -sixth 

flay  of  May,  one  thousand  ei«ht  hundred  and  twelve,  and  were  entitled 

to  receive  diplomas,  but  who  have  not  received  the  same,  shall  not  pay 

therefor  more  than  two  dollars. 

§  19.  And  be  it  further  enacted,  That  the  medical  society  of  this  state  JJJ16  JJ^ 
may  elect  by  ballot  at  their  annual  meeting,  eminent  and  respectable  phy-  \y  Hrcuwo 
srctaos  and  surgeons  residing  ia  any  part  of  this  State,  which  persons  so  3Jereof,rand 
elected  shall  be  permanent  members  of  the  society,  and  entitled  to  all  the  how,&c. 
privileges  of  the  same :  Provided,  That  not  more  than  two  such  members 
shall  be  elected  in  any  one  year,  and  that  they  receive  no  compensation 
for  their  attendance  from  the  funds  of  the  society," 

§  S3.  Ami  be  it  farther  enacted,  That  it  shall  be  in  the  power  of  the  le-  Legislature 
gislatare  to  alter,  modify  or  repeal  this  act  whenever  they  shall  deem  it  JJVeped' fy 
necessary  or  expedient.  u»»  «"*• 

§  24.  And  be  it  further  enacted.  That  if  there  should  not  be  a  sufficient  When  physi- 
number  of  physicians  and  surgeons  in  any  of  the  counties  of  this  state  to  another 
form  themselves  into  a  medical  society  agreeably  to  this  act,  it  shall  ^  become"1*7 
hwfal  for  such  physicians  and  surgeons  to  associate  with  the  physicians  members  of 
and  surgeons  of  an  adjoining  county  for  the  purposes  hereby  contemplated.  Jounty^o- 

§  25.  And  be  it  further  enacted.  That  this  act  shall  be  and  hereby  w  xhufact  de. 
declared  to  be  a  public  act.  ciaredapub- 

lie  act. 

An  Gd  to  raise  money  to  build  a  bridge  over  Allen's  creek  in  the  town  of  Le 
Roy,  and  for  other  purposes-    Passed  April  9, 1814.  Chap.  1 10,  p.  130. 

§  9.  Jlnd  be  it  further  enacted,  That  the  medical  societies  which  have  Certain  me- 
been  organized  in  the  several  counties  set  apart  since  the  passage  of  the' ties. 
ast,  entitled  "  An  act  to  incorporate  medical  societies,"  passed  26th  March, 
1SC6,  shall  enjoy  the  same  privileges,  and  shall  possess  the  same  authori- 
ty as  those  societies  incorporated  by  virtue  of  the  above  recited  act. 

An  act  to  amend  an  act  entitled  "  An  act  to  incorporate  medical  societies, 

for  the  purpose  of  regulating  the  practice  of  physic  and  surgery  in  this 

state"    Passed  April  20,  1818.  Chap.  206,  p.  192. 

§  3.  And  be  it  further  enacted,  That  the  state  medical  society  shall  an-  Censors  to 
nually  elect  not  more  than  twelve,  nor  less  than  six  censors,  any  three  of  bee,ectcd- 
whom  shall  be  a  quorum  for  the  examination  of  students. 

§  5.  And  be  it  further  enacted,  That  in  those  counties  where  the  anni-  Anniversary 
versary  meetings  of  any  county  medical  society,  shall  occur  on  the  same  JJJSJJ^. 
day  on  which  the  court  of  common  pleas  shall  meet,  it  shall  be  lawful  for  eiies  may  be 
such  society  to  alter  the  time  of  their  anniversary  meeting,  to  such  day  as  certain  cat 
a  majority  of  the  said  society  present  may  think  proper,  *  BCS- 

§  6.  And  be  it  further  enacted,  That  each  of  the  colleges  of  medicine  Delegates  to 
ia  this  state,  may  elect  a  delegate  to  represent  their  colleges,  respectively,  J5f^JSJes 
in  the  medical  society  of  the  state,  who  shall  be  entitled  to  all  the  privi-  of  medicine. 
leges,  and  subject  to  the  same  regulations,  as  the  delegates  from  the  coun- 
ty medical  societies. 


An  act  further  to  amend  "  An  aefto  incorporate  medical  societies,  fo~  the 
purpose  of  regulating  the  practice  of  physic  and  surgery  in  this  state." 
PasBed  April  13,  1819.  Chap.  237,  p.  308. 

§  1.  Be  it  enacted  by  the  People  of  the  State  -of  New-York,  represent- 
ed  in  Senate  and  Assembly,  That  it  shall  and  may  be  lawful  for  each  me- 
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dical  society  in  this  state,  to  cause  to  be  raised  and  collected  from  each 
'  practising  physician  or  surgeon,  residing  in  the  county  or  counties  whe» 
such  society  is  by  law  established,  a  sum  not  exceeding  one  dollar  in  any 
one  year ;  which  sum  when  collected,  shall  be  a  part  of  the  fund  of  add 
society,  to  be  applied  as  directed  by  the  seventeenth  section  of  the  act,  en- 
titled "  An  act  to  incorporate  medical  societies  for  the  purpose  of  regu- 
lating the  practice  of  physic  and  surgery  in  this  state/'  passed  April  10, 
1813. 


An  act  relative  to  the  medical  societies  of  the' counties  of  Seneca  and  0»- 
ondaga.      Passed  March  24,  1820.  Chap.  95,  p.  79. 
Preamble.        Whereas  the  medical  society  of  the  county  of  Senega  has  inadvertently 
changed  the  time  of  holding  their  anniversary  meeting,  contrary  tothead, 
entitled  "  An  act  to  incorporate  medical  societies,  for  the  purpose  of  regu- 
lating the  practice  of  physic  and  surgery  in  this  state.'9     And  wkerto, 
considerable  business  has  been  done  by  the  said  society  since  the  altering 
of  the  time  of  holding  their  said  anniversary  meeting,  whereby  great  in- 
convenience and  mischiefs  are  likely  to  ensue :  Therefore, 
•ertaiD  pro-      §  1.  Be  it  enacted  by  the  People  of  the  State  of  New-  York,  rtprtsalri 
SJutSSed.   in  Senate  and  Assembly ,  That  all  the  meetings  and  proceedings  of  the  said 
medical  society  of  the  county  of  Seneca,  since  the  changing  of  the  time  of 
holding  their  anniversary  meeting  as  aforesaid,  shall  be,  and  are  hereby 
declared  as  valid  and  effectual  in  law,  as  if  the  time  of  holding  their  anim- 
al meeting  had  never  been  altered  or  changed,  any  law  to  the  contrary 
notwithstanding,  and  the  anniversary  day  of  (lie  meeting  of  said  society 
shall  hereafter  be  the  first  Tuesday  of  June  annually. 
AnnWerwy      §  2.  And  be  it  further  enacted,  That  the  anniversary  meeting  of  the 
meetings      Onondaga  medical  society,  shall  hereafter  be  held  on  the  second  Tuesday 
of  June,  any  law  to  the  contrary  notwithstanding. 

An  act  to  enable  the  county  medical  societies  in  this  state  to  alter  tkt  /»»* 
of  holding  their  annual  meetings.     Passed  April  23, 1823.  Chap.  228, 
p.  281. 
Annual  §  I.  Be  it  enacted  by  the  People  of  the  State  of  New- York,  repressst* 

meeting,  Ac  ej  in  ggnate  and  Assembly,  Jhat  it  shall  and  may  be  lawful  for  any  soci- 
ety, incorporated  under  the  act,  entitled  u  An  act  to  incorporate  medical 
societies,  for  the  purpose  of  regulating  the  practice  of  physic  and  surgery 
in  this  state,9'  at  any  anniversary  meeting  of  such  society,  to  change  the 
day  of  holding  their  annual  meeting  to  such  other  day  in  the  year  as  may 
Proviio.  ^  more  conVenient :  Provided,  That  two-thirds  of  the  members  present 
concur  in  voting  for  such  change ;  notice  of  intention  to  move  the  same, 
having  been  first  given  at  some  previous  regular  meeting  of  the  society. 


MANUFACTURING  INCORPORATIONS. 
An  act  relative  to  incorporations  for  manufacturing  purposes.    P&*™ 
March  22d,  1811.  Sess.  34,  Chap.  67.* 

fc?SSSu2c  *  *"  Be  **  enacted  by  the  People  of  the  Slate  of  New- York ,  represc* 
turingcer-  td  in  Senate  and  Assembly y  That  at  any  time  within  five  years  hereafter, 
uiVbe tiT  any  **ve  or  more  P61*0118  w^°  sna^  d®  desirous  to  form  a  company  for  the 
Doroorated  purpose  of  manufacturing  woollen,  cotton  or  linen  goods,  or  fpr  the  pur- 
certificate  in  P°9e  °f  niakjng  glass,  or  for  the  purpose  of  making  from  ore,  bar-iron, 
the  secret*  anchors,  mill-irons,  steel,  nail  rods,  hoop-iron  and  ironmongery,  sbeej 
ry'so  ce.  gQppg^  8jieet  jg^  sh0t9  white  lead  and  red  lead,  may  make,  sign  and 
acknowledge,  before  a  justice  of  the  supreme  court,  a  judge  of  the  court 

(o)  1  R.  L.  p.  245. 
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of  common  pleas,  or  a  master  in  chancery,  and  file  in  the  office  of  the  y^ry-^ 
secretary  of  this  state,  a  certificate  in  writing,  in  which  shall  be  stated 
the  corporate  name  of  the  said  company  and  the  objects  for  which  the 
company  is  formed,  the  amount  of  the  capital  stock  of  the  said  company, 
tbe  number  of  shares  of  which  the  said  stock  shall  consist,  the  number  of 
trustees  and  their  names  who  shall  manage  the  concerns  of  the  said  com- 
pany for  tbe  first  year,  and  the  names  of  the  town  and  county  in  which 
the  manufacturing  operations -of  the  said  company  are  to  be  carried  on. 

§  2.  And  be  it  further  enacted,  That  as  soon  as  such  certificate  shall  Tobebodiea 
be  filed  as  aforesaid,  the  persons  who  shall  have  signed  and  acknbwledg-  JJJJIJJSf 
ed  toe  said  certificate,  and  their  successors,  shall,  tor  the  term  of  twenty  for*)  vear« 
years  next  after  the  day  of  filing  such  certificate,  be  a  body  politic  and  JJSJJofSiing 
corporate,  in  fact  and  in  name,  by  the  name  stated  in  such  certificate,  and  thp  certifi- 
by  that  name  they  and  their  successors  shall  and  may  have*  succession,!* 
and  shall  be  persons  in  law  capable  of  suing  and  being  sued,  pleading  and  raie'^hS0* 
being  impleaded,  answering  and  being' answered  unto,  defending  and  be- 
ing defended,  in  all  courts  and  places  whatsoever,  in  all  manner  of  ac- 
tions, suits,  complaints,  matters  and  causes  whatsoever;  and  they  and 
their  successors  may  have  a  common  seal,,  and,  the  same  may  make,  alter 
and  change  at  their  pleasure  ;  and  that  they  and  their  successors,  by  their 
corporate  name,  shall  in  law  be  capable  of  buying,  purchasing,  holding 
and  conveying  any  lands,  tenements,  hereditaments,  goods,  wares  and 
merchandize  whatever,  necessary  to  enable  the  Isaid  company  to  carry  on 
their  manufacturing  operations  mentioned  in  such  certificate. 
•    §  3.  And  be  it  further  enacted.  That  the  stock,  property  and  con-  TrilBteeB  to 
cemsof  such  company  shall  be  managed  and  conducted  by  trustees,  who,  be  annually 
except  those  for  the  first  year,  shalf  be  elected  at  such  time  and  place  as  cIecled- 
shall  be  directed  by  the  by-laws  of  the  said  company,  and  public  notice  El*ction 
shall  be  given  of  the  time  and  place  of  holding  such  election  not  less  place  and 
than  ten  days  previous  theretq,  in  the  newspaper  printed  nearest  to  the  {jj|J  condu°- 
pbce  where  the  manufacturing  operations  of  the  said  company  shall  or 
are  to  be  carried  on,  and  (he  election  shall  be  made  by  such  of  the  stock- 
holders as  shall  attend  for  that  purpose,  either  in  person  or  by  proxy,  and 
all  elections  shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  Each  share 
as  many  rotes  as  he  owns  shares  of  the  stock  of  the  said  company,  and  ^0^eoa9 
the  persons  having  the  greatest  number  of  votes  shall  be  trustees ;  and  vacancy  in 
whcnererany  vacancy  shall  happen  among  the  trustees  by  death,  resig-  the  offire  of 
attion,  or  removal  out  of  the  state,  such  vacancy  shall  be  filled  for  the  &S*d.e*  °W 
lemainder  of  the  year  in  such  manner  as  shall  be  provided  by  the  by-laws 
of  the  said  company :  Provided  always,  That  the  number  of  trustees  shall  Number  of 
to*  exceed  nine,  and  that  they  shall  respectively  be  stockholders  in  such  {"e^Sd01 
company.  ,  nine 

¥  4.  Jfad  be  it  further  enacted,  That  in  case  it  shall  at  any  time  hap-  Com  an 
pep  that  an  election  of  trustees  be  not  made  on  the  day  when  by  'the  by-  dumoived  by 
hws  of  the  said  company  it  ought  to  have  been  done,  the  said  company  eie8c?2ii!. 
fcr  that  cause  shall  not  be  dissolved,  but  it  shall  and  may  be  lawful  on  ««■*«  on  the 
my  other  day  to  hold  an  election  for  trustees,  in  such  manner  as  shall  be  edV^w.nl" 
directed  by  the  by-laws  of  such  company. 

§  5.  And  be  it  further  enacted,  That  the  capital  stock  of  such  compa-  Ca  }fal  sfock 
ny  shall  not  exceed  one  hundred  thousand  dollars  ;  and  it  shall  be  Jawful  not  to  ex. 
for  the  trustees  to  call  and  demand  from  the  stockholders  respectively  all  Sofia™.00'000 
rath  sums  of  money  by  them  subscribed,  at  such  time  and  in  such  pro- 
portions  as  they  shall  deem  proper,  under  pain  of  forfeiting  the  shares  *>f  friiedfor 
toe  said  stockholders,  and  all  previous  payments  made  thereon,  if  such  jJ^Sf'caiia 
payments  shall  not  be  made  within  sixty  days  after  a  notice  requiring  such 
Payment  shall  have  been  published  in  such  newspaper  as  aforesaid. 

▼ol3.  19* 
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v^v^.      §  ***  And  be  it  further  enacted,  That  the  trustees  of  such  company  ibr 
Powers  of    the  time  being  shall  have  power  to  make  and  prescribe  such  by-laws, 
the  trustees,  rules  and  regulations  as  they  shall  deem  proper  respecting  the  manage- 
ment and  disposition  of  the  stock,  property  and  estate  of  such  compaaj, 
the  duties  of  the  officers,  artificers  and  servants  by  them  to  be  employed, 
the  election  of  trustees,  and  all  such  matters  as  appertain  to  the  cowww 
of  the  said  company,  to  appoint  such  and  so  many  officers,  decks  and 
servants  for  carrying  on  the  business  of  the  said  company,  and  with  such 
wages  as  to  them  shall  seem  reasonable. :  Provided,  That  such  by-lavs 
be  not  inconsistent  with  the  constitution  and  laws  of  this  state  or  of  the 
United  States, 
stock,  deem-      §  7.  And  be  it  further  enacted,  That  the  stock  of  such  company  shall 
estfteand*1  ^  deem&L  personal  estate,  and  be  transferable  in  such  manner  as  shall  be 
how  trans     prescribed  by  the  laws  of  the  company :  and  that  for  all  debts  which  shall 
"*  e*       be  due  and  owing  by  the  company  at  the  time  of  its  dissolution,  (he  per- 
tentstock-X  sons  then  composing  such  company  shall  be  individually  responsible  to  the 
holders  »re  extent  of  their  respective  shares  of  stock  in  the  said  company,  and  bo 
at  Se^si  further ;  and  that  it  shall  not  be  lawful  for  such  company  to  use  their 
company ***  funds*  or  any  part  thereof,  in  any  banking  transaction,  or  in  the  purchase 
Restriction  of  any  stock  of  any  bank,  or  in  the  purchase  of  any  public  stock  what- 
cation  cYthe  ever'  or  *°F  an^  otuer  purposes  than  those  specified  in  such  instrument  ss 
funds.         aforesaid. 

what  to  he  §  8.  And  be  it  further  enacted,  That  the  copy  of  any  certificate  filed 
received  as  m  pursuance  of  this  act,  and  certified  to  be  a  true  copy  by  the  secretary 
fheincwpo-  of  this  state,  or  his  deputy,,  shall,  together  with  this  act,  be  received  in 
«otmpanv.a  d^  C0Hrtg  an<^  places  as  legal  evidence  of  the  incorporation  of  such  com- 
pany. 

An  act  to  amend  the  act,  entitled  H  An  act  relative  to  incorporations  fw 

manufacturing  purposes."     Passed  February  25,  lb  15.  Chap.  47,  p 

44. 

Manufccrt-       §  \,  Be  it  enacted  by  the  People  of  the  State  of  New-  York,  reprtwA 

©"earth?  *7  ed  in  Senate  and  Assembly,  That  from  and  after  the  passing  of  this  act,  i 

shall  and  may  be  lawful  for  any  five  or  more  persons  who  shall  be  desi 

rous  of  forming  a  company  for  the  purpose  of  manufacturing  clay  or  earth 

into  wares  or  articles  for  any  use  whatsoever,  to  associate  together  an 

form  such  company  according  to  the  directions  and  restrictions  mentione 

ip  the  act,  entitled  ''  An  act  relative  to  incorporations  for  manufacture 

purposes,"  passed  March  22d,  1811 ;  and  such  company  when  forma 

and  their  successors,  shall  be  a  body  politic  and  corporate,  in  fact  and  i 

name,  with  all  the  privileges,  capacities  and  liabilities  in  the  said  act  mei 

tioned  and  contained. 


An  act  for  the  preservation  of  cotton,  wollen  and  linen  manufactory 

from  damage  by  fire.     Passed  April  17,  1815.  Chap.  202,  p.  204. 

Companies^     §  i .  Be  it  enacted  by  the  People  of  the  State  of  New-  York,  represent 

personsma/  in  Senate  and  Assembly,  That  it  shall  and  may  be  lawful  for  the  preside 

Swsf  &J.     ^  directors  of  any  company  incorporated  for  the  purpose  of  manufacture 

cotton,  wollen  or  linen  yarns  or  cloths,  and  whose  capital  actually  ei 

ployed  for  such  purpose  shajl  exceed  the  sum  of  twenty-five  thousand  d< 

jars,  the  number  of  persons  actually  employed  in  and  about  such  man 

factory  shall  not  be  less  than  fifty,  to  make,  ordain  and  prescribe  su 

by-laws  and  regulations  within  the  limits  of  any  parcel  of  land  purchased  1 

such  company  for  that  purpose,  not  exceeding  twenty-five  acres,  as  th 

may  deem  proper  for  the  better  preservation  of  property  from  fire  wit! 

the  limits  of  such  j^arcel  of  land j  and  it  shall  and  may  be  lawful  for  su 
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president  tad  directors,  or  a  major  part  of  them,  to  appoint,  under  the 
common  seal  of  the  said  corporation,  a  sufficient  number  of  men,  willing  v^*v-^ 
to  accept,  residing  within  such  limits,  and  not  exceeding  the  number  of^^nap> 
twenty  to  every  fire  engine  now  provided  or  hereafter  to  he  provided  for  pointed, 
the  use  of  such  establishment,  to  have  the  care,  management,  working 
sod  using  the  aid  engines,  and  the  other  tools  and  instruments  now  or 
hereafter  to  be  provided  for  the  extinguishing  of  fires,  which  persons  so 
to  be  appointed  shall  be  called  the  firemen  of  such  establishment ;  and 
while  thej  respectively  hold  the  said  appointment  shall  be  exempted  from 
•erring  as  jurors ;  and  the  certificate  of  the  directors,  or  their  authorized 
agent,  under  the  seal  of  the  said  company,  shall  be  evidence  of  the  ap- 
pointment of  such  firemen  in  all  cases. 

§  2.  And  be  it  further  enacted,  That  all  articles  of  machinery,  mate-  certain  arti- 
mb  for  manufacturing,  pr  manufactured  articles  belonging  to  any  such  d**  to  he 
company,  shall  be  free  from  seizure  by  execution  or  distress,  for  any  debts  dtareM  an? 
or  claims  for  rents  or  services,  in  whose  hands  soever  they  may  be,  except 8alc- 
men  execution  or  claim  be  against  such  company. 

A%  act  to  continue  in  farce  certain  acts  therein  mentioned.      Passed 
March  29,  1816.  Chap,  58,  p.  58. 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  New- York r  represented  Act  reiatto 
a  Sawfc  and  Assembly,  That  the  act,  entitled  4<  An  act  relative  to  incor-  * SS^Sn- 
petitions  for  manufacturing  purposes,"  and  the  act,  entitled  u  An  act  to  poratfons 
■mend  an  act  relative  to  incorporations  for  manufacturing  purposes,"  shall  fo,E!enucd  fa 
be  and  continue  in  force  until  the  first  day  of  May,  in  the  year  of  our 
k>rd  one  thousand  eight  hundred  and  seventeen,  and  no  longer. 

§  2.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  Pln  m^^. 
ict,  and  daring  the  time  in  which  the  acts  above  mentioned  shall  continue  tones  and 
ji  force,  it  shall  and  may  be  lawful,  for  any  five  or  more  persons,  who  £•  wubitTn. 
A»li  be  desirous  of  forming  a  company  for  the  purpose  of  manufacturing  cd 
pas,  or  for  the  purpose  of  manufacturing  beer,  ale  or  porter,  or  for  the 
purpose  of  extracting  lead  from  ore,  to  associate  together,  and  form  a  com- 
pany according  to  the  directions  and  under  the  restrictions  mentioned  in 
toe  act,  entitled  "  An  act  relative  to  incorporations  for  manufacturing  pur- 
poses;" and  such  company,  when  so  formed,  and  their  successors,  shall 
k  a  body  politic  and  corporate,  in  fact  and  in  name,  with  all  the  privileges, 
capacities  and  liabilities,  in  the  last  aforesaid  act  mentioned  and  contained. 


4*  ect  to  amend  the  act,  entitled  "  An  act  relative  to  incorporations  for 
tnufacturing  purposes.11     Passed  April  14, 1817.  Chap.  223,  p.  265c 
.  §  1  •  Be  it  enacted  by  the  People  of  the  State  of  New-  York;  represented  Manofacte- 
»  Senate  and  .Assembly,  That  from  and  after  the  passing  of  this  act  it  Jjjj^jjy' 
»all  and  may  be  lawful  for  any  five  or  more  persons,  who  shall  be  de-  other 
*rous  of  forming  a  company  for  the  purpose  of  manufacturing  morocco  eTm 
«*d  other  leather,  to  associate  together  and  form  such  company,  according 
to  the  directions  and  restrictions  mentioned  in  the  act,  entitled  u  An  act 
Satire  to  incorporations  for  manufacturing  purposes,"  passed  March  22d, 
™11 ;  and  such  company  when  formed,  and  their  successors,  shall  be  a  ■ 
■™j  politic  and  corporate,  in  fact  and  in  name,  with  all  the  privileges, 
ttftcities  and  liabilities  in  said  act  mentioned  and  contained :  Provided 
"■""Meat,  That  no  company  or  companies  who  shall  become  a  body 
^tporate  under  this  .act,  shall  be  allowed  to  locate  their  establishment  in 
*y  other  counties  than  Greene  and  Delaware :  And  also,  That  the  capi- 
*«tockof  any  such  company  shall  not  exceed  the  sum  of  sixty  thou- 
*»  dollars:  And  provided  further,  That  it  shall  be  lawful  for  the  legis- 
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lature,  at  any  time  after  two  yeare,  to  dissolve  any  incorporations  wko 
may  be  formed  under  this  act. . 


-4.71  act  reviving  the  act  relative  to  in corporations  for  manvfadtring 
purposes.     Passed  March  31,  1818.  Chap.  67,  p.  53. 
Act  cominu-  ^    §  I.  Beit  enacted  by  the  People  of  the  State  of  New-  York,  represented 
t        ^       in  Senate  and  Assembly',  That  the  act,  entitled  "An  act  relative  to  in- 
corporations for  manufacturing  purposes,"  passed  March  twenty-second, 
in  the  year  one  thousand  eight  hundred  and  eleven,  be  and  the  same  is 
hereby  revived  and  continued  in  force  for  the  term  of  five  years  from  the 
passing  of  this  act. 

An  act  in  addition  to  the  act,  entitled  "  An  act  to  amend  the  act  relatite 
to  incorporations  for  manufacturing  purposes^     Passed  April  7, 1819. 
Chap.  102,  p.  119. 
Act  amend-       §  1.  Be  it  enacted  by  the  People  of  the  State  of  New-York,  represented 
in  Senate  and  Assembly,  That  it  shall  be  lawful  for  any  company  who 
shall  become  a  body  corporate  under  the  act,  entitled  "  An  act  to  amend 
an  act,  entitled  c  An  act  relative  to  incorporations  for  manufacturing  pur- 
poses,'   passed  April  14th,  18 17,"  to  locate  their  establishment  in  the 
county  of  Oneida,  any  thing  in  the  proviso  to  said  act  to  the  contrary  not* 
withstanding. 

An  act  to  revive  and  continue  in  force  and  operation  an  act,  entitled  UA% 
act  relative  to  incorporations  for  ma?iufacivrtng  purposes,11  passed 
March  the  22d,  1811.     Passed  January  26,  1821.'  .Chap.  14,  p.  9. 
Act  rcTived.      §  1-  Be  it  enacted  by  the  People  of  the  State  of  Nnc-York,  represented 
in  Senate  and*  Assembly,  That  an  act,  entitled  '•  An  act  relative  to  incor- 
porations for  manufacturing  purposes,"  passed  oh  the  twenty-second  day 
of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eleven, 
be  hereby  revived  and  continued  in  full  force  and  operation,'  any  thing 
contained  in  an^  other  law  to  the  contrary  notwithstanding. 

An  act  to  amend  an  act,  entitled  u  An  act  relative  to  incorporations 
for  manufacturing  purposes  "  Passed  April  16,  1822.,  Chap.  213,  p. 
217. 

Preamble.         Whereas  doubts  exist  whether  the  trustees  of  manufacturing  compa- 
nies, incorporated  under  and  pursuant  to  the  act  hereby  amended,  have 
the  power  to  secure  the  payment  of  debts  contracted  by  them,  by  mort- 
gaging their  real  estate :  Therefore,  in  order  to  remove  such  doubts, 
Powers  of        §  .1.  2fe  it  enacted  by  the  People  of  the  State  of  New-York,  represented 
taS^**10'18  *n  Senate  and  Assembly,  That  it  shall  be  lawful  for  the  trustees  of  any  such 
gases?  m°    company  to  secure -the  payment  of  any  debt  contracted  or  to  be  contract- 
ed by  them  in  the  business  for  which  they  were  incorporated,  by  mort- 
gaging ail  or  any  part  of  the  real  estate  of  such  company ;  and  every 
mortgage  of  such  trustees  shall  be  as  valid  to  all  intents  and  purposes,  as 
Proviso.       if  executed  by  an  individual  owning  the  real  estate :  Provided,  That  the 
written  assent  of  the  stockholders  owning  more  than  two-thirds  of  tbc 
stock  of  the  company  shall  first  be  given. 
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Act  relating  to  the  Poor.  *  v^v-w 

An  act  concerning  the  maintenance  of  certain  persons,  formerly  slaves. 
Passed  March  22,  1816.  Chap,  45,  p.  37. 
$  1.  Be  k  enacted  by  the  People  of  the  State  of  New-York,  represented^^ 
in  Senate  and  Assembly,  That  all  persons  heretofore  manumitted  by  this  mjimiin 
state,  and  formerly  the  slaves  of  persons  whose  estates  have  been  forfeited,  how"*? 
and  who  were  slaves  at  the  time  of  such  forfeiture,  and  who  then  and  po*** 
since  hare  resided,  and  still  reside  in  this  state,  and  are  unable  to  support 
themselres,  shall  be  maintained  as  paupers  by  the  overseers  of  the  poor 
of  the  city  or  town  in  which  they  shall  reside,  at  the  expense  of  this 
state,  and  the  accounts  of  the  said  overseers  for  such  expense,  being  cer- 
tified and  approved  by  the  mayor  of  such  city,  or  by  the  supervisor  and 
justices  of  the  peace  of  said  tpwn,  or  a  majority  of  them,  shall  be  paid 
by  the  treasurer  of  this  state,  on  the  warrant  of  the  comptroller,  in  favor 
of  such  overseers. 


Acts  relating  to  Aliens  holding  Real  Estate  in  this  State. 

An  act  to  enable  aliens  to  purchase  and  hold  real  estates  within  this  state, 
**itr  certain  restrictions  therein  mentioned.  Passed  April  2,  1798. 
S»21,  Chap.  72.* 

§  1-  Be  it  enacted  by  the  People  of  the  State  of  JVew-Forifc,  represent-  ConTcyan- 
tdin  Senate  and  Assembly,  That  all  and  every  conveyance  or  conveyan-  52a*  aB6Bi 
ca,  hereafter  to  be  made  or  executed  to  any  alien  or  aliens,  not  being  the 
object  or  subjects  of  some  sovereign  state  or  power,  which  is  or  shall 
«» at  the  time  of  such  conveyance,  at  war  with  the  United  States  of 
America,  shall  be  deemed  valid  to  vest  the  estate  thereby  granted,  in  such 
den  or  aliens ;  anjl  it  shall  and  may  be  lawful  to  and  tor  such  alien  or 
iKens,  to  hare  and  to  bold  the  same,  to  his,  her,  or  their  heirs  and  assigns. 
forever, any  plea  of  alienism  to  the  contrary  notwithstanding:  ProvuUd 
<&**!,  That  it  shall  not  be  lawful  for  any  such  alien,  or  the  heirs  or  as- 
signs of  «oy  such  alien,  being  aliens,  to  reserve  any  rent  or  service  what- 
soever, upon  any  grant,  lease,  demise  or  conveyance  whatsoever,  to  be 
JMffe  oi  any  such  lands  or  tenements ;  and  all  rents,  payments,  services 
or  reservations  whatsoever,  which  shall  be  reserved  or  made  payable  in, 

*  by  or  in  consequence  of  any  such  grant,  lease,  demise  or  conveyance 
whatsoever,  of  any  such' lands  of  tenements,  shall  be  utterly  void  and  of 
Doefect 

§  2.  And  be  it  further  enacted,  That  all  and  every  deed  or  deeds,  con-  Bach  con- 
wjwee  or  conveyances,  to  be  executed  in  pursuance  of  this  act,  shall  be  b«ewiS*L 
worded  within  twelve  months  after  the  day  of  the  date  of  the  same,  in 
the  secretary's  office  of  this  state ;  and  iq  default  thereof,  the  grantees 
n&Kd  in  any  such  deed  or  conveyance,  shall  be  considered  in  all  respects 

•  aliens,  and  the  lands  and  tenements  thereby  conveyed,  shall  enure  to 
te  use  of  the  people  of  this  state. 

§  3.  And  be  it  further  enacted,  That  this  act  shall  be  and  remain  in  Limitation, 
force  for  the  term  of  three  years  from  and  after  the  passing  thereof,  and 
Bolonger. 

(»)  Gr.  v.  3,  p.  397. 
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An  act  declaratory  of  the  construction  and  intent  of  the  act,  entitled u An 
act  to. enable  aliens  to  purchase  and  hold  real  estates  within  this statt, 
under  certain  restrictions  theren  mentioned?  and  to  umend  the  saw. 
Passed  March  5,  1819.  Chap.  23,  p  29. 

Effect  of  for-  §l  1  -  Be  it  enacted  and  declared  by  the  People  of  the  State  of  JVeic-Fwr, 
mer  act.  represented  in  Senate  and  Assembly,  That  all  and  every  the  deed  and  deeds, 
conveyance  and  conveyances,  of  or  for  any  lands  or  tenements  within  this 
state,  made  to  any  alien  or  aliens,  in  pursuance  of  the  act,  entitled  "An 
act  to  enable  aliens  to  purchase  and  hold  real  estates  within  this  state,  un- 
der certain  restrictions  therein  mentioned,"  passed  the  2d  day  of  April, 
one  thousand  seven  hundred  and  ninety -eight,  so  far  forth  as  relates  to 
any  question  or  plea  of  alienism,  shall  be  deemed  and  adjudged  valid  and 
effectual  to  vest  all  and  singular  the  lands  and  tenements  described  in,  and 
intended  to  be  conveyed  by  such  deed  or  deeds,  conveyance  or  conveyan- 
ces, in  the  several  grantees  therein  named,  and  their  heirs  and  assigns, 
according  to  the  nature  of  the  estates  thereby  created,  and  in  such  man* 
ner  as  to  authorize  t}ie  said  several  grantees,  and*^heir  respective  heal- 
and  assigns,  being  aliens,  effectually  to  give,  devise,  grant,  sell  and  con- 
vey the  same,  in  fee  or  otherwise,  to  any  other  alien  or  aliens,  not  beinf 
the  subject  or  subjects  of  some  sovereign  state  or  power,  then  at  war  will 
the  United  States,  of  America,  any  thing  in. the  said  act  contained,  oranj 
plea  of  alienism  to  the  contrary  notwithstanding. 

Certain  §  2-  A*&  &e  *'  furt^r  enacted,   That  all  and  every  the  mortgage  «< 

aliens  may  mortgages  of  and  upon  any  ot  the  said  lands  and  tenements,  which  hart 
take  mortga-  ^n  Qf  mfty  kereafter  ^  taken  by  the  said  grantees,  or  any  of  them,  i* 
order  to  secure  the  whole  or  any  pari  of  the  consideration  money  arising 
on  any  sale  or  sales  of  the  said  lands  and  tenements,  or  any  of  them,  shall 
be  in  like  manner  valid  and  effectual ;  and  it  shall  and  may  be  lawful  for 
the  mortgagees  therein  named,  or  any  of  them,  their  or  any  of  their  hem 
or  assigns,  to  re-purchase  any  of  the  said  lands  and  tenements,  on  any 
sale  or  sales,  to  be  thereof  made  by  virtue  of  any  power  contained  or  to 
be  contained  in  any  such  mortgages,  or  by  virtue  of  any  judgment,  order 
or  decree  of  any  court  of  law  or  equity,  rendered  or  made,  or  to  be  ren- 
dered or  made,  in  order  to  enforce  the  payment  of  such  consideration  mo- 
ney, or  any  part  thereof,  and  to  hold  the  same  lands  and  tenements  in  li« 
manner,  and  with  the  like  authority,  as  is  hereip  before  expressed. 


Preamble* 


An  act  to  enable  aliens  to  purchase  and  hold  real  estates  vrilkin  tfa 
state,  under  certain  restrictions  therein  mentioned.  Passed  March 26, 
1802.  Sess.  25,  Chap.  49 .a 

Whereas  many  good  and  industrious  persons,  being  aliens,  have  emi- 
grated to  this  state,  with  an  intention  to  settle  and  reside  therein,  and  baft 
expended  the  greater  part  of  their  capital  in  purchasing  and  improving  re- 
al property ;  and  whereas  such  emigrations  hare  tended  to  promote  as  vefl 
an  improvement  in  the  agriculture  as  the  manufactures  of  the  state,  and 
it  is  deemed  just  and  right  not  only  to  protect  the  property  which  they 
have  acquired,    but  also  to  encourage  others  to  settle  and  reside  within 
this  state,  by  enabling  them  to  purchase  and  hold  real  property :  There- 
fore, 
rurchascs        §  1  •  Be  it  enacted  by  'the  People  of  the  State  of  New-  York,  represented 
Silnn?nhali  *n  &»afe  <*»<*  Assembly,  That  all  purchases  of  lands  made  or  to  be  made 
tants,  valid,    by  any  alien  or  aliens  who  have  come  to  this  state  and  become  inhabitants 
7  Wend. 367.  thereof,  shall  be  deemed  valid  to  vest  the  estate  to  them  granted;  and  it 
shall  and  may  be  lawful  to  and  for  such  alien  or  aliens,  to  have  and  to 

(a)  2  R.  L.  p.  541.    W.  v.  3,  46. 
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koicF  the  same  to  his,  ber  or  their  hejrs  or  assigns  for  ever,  ayd  to  dispose  v^v*-^/ 
of  ihe  same,  any  plea  of  alienism  to  the  contrary  thereof  notwithstanding :  proVided 
Provided,  That  any  purchase  hereafter  to  be  made  by  any  such  alien,  does  they  do  not 

.  i         iL  J  r    j  J        J  '  exceed  1,000 

Dot  exceed  one  thousand  acres.  acres. 

§  2.  And  be  if  further  enacted,  That  in  case  any  alien  or  aliens  shall  Aliens  may 
Bell  and  disp*e  of  any  real  estate,  which  by  law  they  are  entitled  to  hold  g*g5»?0 
and  dispose  of,  or  which  they  may  hereafter  hold  in  virtue  of  this  act,' such 
alien  or  aliens,  his,  her  or  their  heirs  or  assigns,  shall  and  may,  and  are 
hereby  declared  capable  of  taking  a  mortgage  in  his,  her  or  their  own 
name  or  names,  as  a  collateral  security  for  the  purchase  money  due  there- 
on, or  mj  part  thereof. 

§  3  And  be  it  further  enacted,  That  the  title  of  any  citizen  or  citizens  Titles  of 
of  Oils  state,  to  any  land  or  lands  within  this  state,  heretofore  conveyed  to  ed  from™ 
neb  citizen  or  citizens,  and  now  in  the  actual  possession  of  such  citizen  or  ^e°8  nol{J 
citizens,  shall  not  be  questioned  or  impeached  by  reason  of  the  alienism  of  ed, 
ajy  person  or  persons  from  or  through  whom  such  title  may  have  been  pr0vided 
fcrived:  Provided,  That  nothing  in  the  said  last  clause  contained,  shall  they  are  not 
•Head  to  the  military  or  bounty  lands  so  called,  in  the  counties  of  Onon-  ^/boumy7 
iga  and  Cayuga.  lanH«- 

§  4.  And  be  it  further  enacted.  That  all  and  every  conveyance  or  con-  Thne  for  re- 
i*fidj»  executed  in  pursuance  of  the  act,  entitled   "An  act  to  enable  32%SS: 
•liens  to  purchase  and  hold  real  estates  within  this  state,  under  certain  «*>  extend- 
wstrictions  therein  mentioned,"  and  which  have  not  been  recorded  agree- e  * 
ably  to  the  directions  of  the  said  act,  shall  and  may  be  'recorded  within 
tweke  months  after  the  passing  of -this  act ;  and  the  lands  thereby  convey- 
ed, sbaU  not,  in  such  case,  enure  or  be  deemed  to  enure  to  the  use  of  the 
people  of  this  state. 


4*  act  for  the  payment  of  certain  officers  of  government,  and  for  other 
purposes.     Passed  April  10,  1804.  Sess.  27,  Chap.  109.a 
§31.  And  be  it  further  enacted.   That  all  the  provisions  in  favor  of  J^JJ^ f 
*«»,  contained  in  the  act,  entitled  "  An  act  to  enable  aliens  to  purchase  extended  to 
andboM  real  estates  within  this  state,  under  certain  restrictions  therein  alieilB>  *c- 
mentioned,"  passed  the  twenty-sixth  day  of  March,  one  thousand  eight 
hundred  and  two,  shall  be,  and  hereby  are  extended  to  all  aliens  who  shall 
have  come  to  this  state,  and  become  inhabitants  thereof,  at  trie  time  of 
Posing  this  act. 

4»  net  to  extend  the  act,  entitled   "  An  act  to  enable  aliens  to  purchase 
&*d  hold  real  estates  within  this  stale,  under  certain  restrictions  there-     " 
»  mentioned:1     Passed  March  2,  1805.  Sess.  28,  Chap  25.b 

t  §  1.  Be  it  enacted  by  the  People  of  the  State  of  New*  York,  represented  Further  ex- 

*  Senile  and  Assembly,  That  ail  the  provisions  in  favor  of  aliens,  con-  *»<*«<!• 
*b»1  in  the  act  entitled  "  An  act  to  enable  aliens  to  purchase  and  hold 

*>i  estates  within  this  state,  under  certain  restrictions  therein  mentioned," 
P*ed  the  26th  of  March,  1802,  shall  be,  and  hereby  are  extended  to  all 
•k&swbo  may  have  come  into  this  state,  and  become  inhabitants  thereof, 

*  the  close  of  the  present  session  of  the  legislature. 

Ai  tct  to  enable  certain  persons  therein  named,  to  purchase  and  hold  real 
estate.     Passed  April  4,  1807.  Sess.  30,  Chap.  123.c 
§  2.  And  be  it  further  enacted,  That  the  title  of  any  citizen  or  citizens  Titles  thro1 
of  this  state,  to  any  land  or  lands  within  this  state,  heretofore  conveyed  to  aUens* 

foSIL  L.  p.  512.    W.  v.  3,  646,  §  26.     (b\  2  R.  L.  p.  543.    W.  v.  4,  31.     (c)  2  R.  L. 
>*    W.t.5,141,§2. 
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v^y^^  such  citizen  or  citizens,  and  now  in  the  actual  possession  of  such  citizen, 
shall  not  be  questioned  or  impeached  by  reason  of  the  alienism  of  any  per- 
son or  persons  from  or  through  whom  such  title  may  have  been  derived. 

i  . .  . 

An  act  to  extend  the  act,  entitled  "  An  act  to  enable  aliens  to  yrnkm 
s  and.  hold  real  estates  within  this  state,  under  certain  restrictions  fiere* 

in  mentioned"     Passed  April  8,  1808.  Sess.  31,  Chap.  175.* 
Act  of  1802       §  1.  Beit  enacted  by  the  People  of  the  State  of  New-  York,  reprutrtd 
exten  e  .     ^  Senate  and  Assembly,   That  all  the  provisions  in  favor  of  aliens,  ob- 
tained in  the  act,  entitled  "  An  act  to  enable  aliens  to  purchase  and  hoU 
real  estates  within  this  state,  under  certain  restrictions  therein  mentioned," 
passed  the  26tji  day  of  March,  one  thousand  eight  hundred  and  two,  shall 
be,  and  hereby  are  extended  to  all  aliens  who  may  hare  come  into  this 
state,  and  become  inhabitants  thereof,  at  the  close  of  the  present  session  cf 
the  legislature. 
May  take  by     §  2. And  be  it  further  enacted,  That  all  persons  authorized  to  aeqm» 
devise  or  dc  ^  esttfte  by  pUrchase  by  this  act,  or  the  act  hereby  extended,  may  ato 
take  and  acquire  by  devise  or  descent :  Provided,  That  nothing  beim 
shall  be  construed  to  confer  on  them  any  other  rights  appertaining  to  nan> 
ral  born  citizens,  except  those  of  taking,  holding,  and  disposing  of  real 
property  within  this  state. 

An  act  to  enable  resident  aliens  to  hold  and  convey  real  estate.    Pasw 

April  15,  1830.  Chap.  171,  p.  186. 

AHensimy       §  i.  Any  resident  alien  who  has  purchased  and  taken  a  conveyance  for 

hold  land*,    any  lands  or  real  estate  within  this  state,  before  making  and  filing  the  de- 

rvoL  l  7i5i  P°s^i°n  or  affirmation  in  writing,  required  by  the  provisions  of  Title  one 

'of  Chapter  one  of  the  Second  Part  of  the  Revised  Statutes  of  this  state, 

may  continue  to  hold  such  lands  and  real  estate,  in  the  same  manner,  and 

with  the  like  effect  as  he  would  have  done  if  such  purchase  bad  been 

made, 'and  conveyance  taken  after  the  making  and  filing  of  the  deposition 

or  affirmation  in  the  said  Title  and  Chapter  specified  :  but  to  entitle  any 

Toffledepo.  such  alien  to  the  benefits  of  the  provisions  of  this  section,  such  alien,  at 

■Moo.         ^  expiration  0f  one  year  fr0m  the  passing  of  this  act,  shall  have  made 

and  filed  such  deposition  or  affirmation  as  is  required  by  the  provisions  of 

the  aforesaid  Title ;  otherwise  this  section  shall  be  of  no  force  or  effect 

whatever,  as  it  regards  such  alien. 

Xc2V£n"      §  2.  Every  grant,  contract  or  mortgage,  heretofore  made  and  executed 

by  any  such  alien,  to  and  with  any  citizen  of  the  United  States,  shall  be 

deemed  and  considered  as  valid  and  effectual,  as  if  such  grant,  contract  of 

mortgage,  had  been  made  by  a  citizen  of  this  state. 

An  act  to  continue  the  act,  entitled  "  An  act  to  enable  resident  alitns  tt 
hold  and  convey  real  estate"  Passed  April  18,  1831.  Chap.  172,  p 
204. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  Ai 
sembly,  do  enact  as  follows : 
Time  t*  §  *•  That  the  time  allowed  by  the  act  entitled  "  An  act  to  enable  w 

tended.        sident  aliens  to  hold  and  convey  real  estate,"  passed  April  15,  1830,  fa 
an  alien  to  make  and  file  his  deposition  or  affirmation,  be  continued  usti 
the  fifteenth  of  April  next ;  until  which  time  alt  the  provisions  of  thi 
aforesaid  act  are  hereby  extended. 
.  $  2,  This  act  shall  take  effect  immediately  after  the  passage  thereof 

(a)  2  R.  L.  p.  543.    W.  v.  5,  354,  §  1,  2. 
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An'sct  to  continue  the  act  entitled  "  An  act  to  enable  resident  aliens  to  S^VV/ 
hid  and  convey  real  estate."     Passed  April  17,  1832.  Chap.  171,  p. 
280. 

The  people  of  the  Slate  of  New- York,  represented  in  Senate  and  As- 
lembbf,  do  enact  as  follows  : 

§  1.  Tbe  time  allowed  by  the  act  entitled  a  An  act  to  enable  resident  Act  further 
aliens  to  bold  and  convey  real  estate,"  passed  April  15th,  1830,  for  anconadUod 
alien  to  make  and  file  his  deposition  or  affirmation,  be  continued  until  the 
fiArato  of  April  next,  until  which  time  all  the  provisions  of  the  afore- 
said act  are  hereby  extended. 

§  2.  This  act  shall  take  effect  immediately  after  its  passage. 


is  act  to  continue  the  act,  entitled  *'  An  act  to  enable  resident  aliens  to 
told  and  convey  real  estate."     Passed  April  18,  1833.  Chap.  167,  p. 

194. 

The  People  of  the  Stale  of  New-York,  represented  in  Senate  and  As- 
sembly do  enact  as  follows : 

\  1.  The  time  allowed  by  the  act,  entitled  "  An  act  to  enable  resident  Act  further % 
afieat  to  bold  and  convey  real  estate,1'  [Mussed  April  15th,  1830,  for  an  """""i 
afca  to  make  and  file  his  deposition  or  affirmation,  be  continued  until  the 
ifarath  Jay  of  April,  one  thousand  eight  hundred  and  thirty-five,  until 
which  lime  all  the  provisions  of  t  e  aforesaid  act  are  hereby  extended. 

§  2.  This  act  shall  take  effect  immediately  after  its  passage. 


Act  relating  to  the  Interest  on  Loans  made  by  Banks. 

i»  set  extending  the  time  and  continuing  in  force  for  a  limited  period, 
certain  banking  incorporations  in  this  stale,  and  for  other  purposes. 
Passed  April  2,  It  13.  Chap.  98,  p.  105. 

§3.  And  be  it  further  enacted.  That  upon  loans  to  be  made  by  any  of  interest  c 
tbeUnka  within  this  state,  other  than  to  the  people  of  this  state,  for  pe-  £j£j!n 
riod*  exceeding  six  months,  it  thai  I  be  lawful  for  them  to  demand  and  re- 
cove  interest  at  the  rate  of  seven  per  centum  per  annum. 


Acts  relating  to  Proceedings  and  Records  of  the  Court 
of  Chancery,  and  the  former  Court  of  Probates. 

Asset  concerning  the  court  of  Chancery.     Passed  April  10, 1813.  Sess. 
3tf,  Chap,  i'5.*  . 
§21.  And  be  it  farther  enacted,  That  all  sales  and  conveyances  of  Certain  raj™ 
■ortg&ged  premises,  made  by  any  sheriff  of  any  city  or  county,  b  fore  confirmed* 
fee  seventh  day  of  April,  one  thousand  eight  hundred  and  six,  by  virtue 
«f  any  decree  of  the  said  court,  or  of  any  writ  issuing  therefrom,  shall 
k*&od  the  same  are  hereby  confirmed  and  declared  equally  valid  and  ef- 
fectual in  law,  as  if  the  same  had  been  made  by  a  master  of  the  said  court. 

4s  set  respecting  the  court  of  probates,  and  providing  for  the  appoint- 
nent  of  surrogates  and  justices  in  cities.  Passed  March  21,  1823. 
Chap.  70,  p.  62. 

1.  Be  it  enacted  by  the  People  of  the  Stale  of  New-York,  represented counofpro. 
•  Senate  and  Assembly  y  That  the  court  of  probates  be,  and  the  same  is  |i52d*a^ 

"  —  Iwr 


(a)  1  R.  L.  p.  486.  fcctoba 

VOL.  3.  20 


230  MISCELLANEOUS  ACTS. 

,  hereby  abolished ;  and  that  all  "the  writings,  records  and  proceeding  re- 
maining in  the  said  court,  except  in  causes  now  depending  therein,  shall 
iyi^fflST  ^  deposited,  ^  safely  kept  in  the  office  of  the  secretary  of  this  state. 

An  act  transferring  the  records  of  the  court  of  probates  to  tkoftttf 
the  register  in  chancery.  Passed  April  18,  1829.  Chap.  180,  p.  279. 
§  1.  It  shall  and  may  be  lawful  for  the  secretary  of  state  toctoseto 
be  transferred  to  the  office  of  the  register  in  chancery,  where  they  shaft 
be  deposited  and  safely  kept  by  the  register  in  chancery,  all  such  papen 
and  records  as  were  deposited  in  the  office  of  the  secretary  of  state,  to  be 
safely  kept  by  him,  under  the  act  of  the  twenty-first  of  March,  ODe  thou- 
sand eight  hundred  and  twenty-three,  as  related  to  any  proceedings  here- 
tofore had  in  the  court  of  probates. 


Acts  of  a  Miscellaneous  Character. 

An  act  concerning  the  lands  ceded  by  this  state  to  the  conmomtaltk^ 
Massachusetts     Passed  April  9,  1813.  Sess.  36,  Chap.  180.' 
Mad  made         §  1  •  Be  »'  enacted  by  the  People  of  the  State  of  New- York,  reprewat- 
MnfirnSdin  e*  **  ^enate  ana*  Assembly,  That  the  survey  made  by  Walter  Sabin,  of 
the  western  lands  ceded  by  this  state  to  the  commonwealth  of  Massachu- 
setts, as  delineated  on  a  map  thereof  filed  in  the  office  of  the  secretary  of 
this  state,  except  the  north  tier  of  lots,  containing  eight  thousand  four 
hundred  acres,  be  and  the  same  is  hereby  confirmed. 

An  act  concerning  the  commissioners  of  the  land-office,  and  thtsaUtf 

the  unappropriated  lands.    Passed  April  6, 1813.  Sess.  36,  Chap.74.k 

Eastern  §  8.  And  be  it  further  enacted.  That  the  map  and  description  of  the 

jjjj^  line  run  by  Benjamin  Ellicott,  as  for  the  eastern  boundary  line  of  the  laodi 

tied  accord-  ceded  by  this  state  to  the  commonwealth  of  Massachusetts,  by  theded 

eSftaur'     of  mutual  cession,  executed  on  the  sixteenth  day  of  December,  onetbo* 

T«y  i  sand  seven  hundred  and  eighty-six,  with  the  certificate  of  the  surveyor 

general  of  this  state  endorsed  thereon,  and  heretofore  delivered  by  himta 

the  secretary  of  this  states,  to  be  deposited  among  the  archives  of  tbi 

state,  shall  there  remain  as  a  public  record  ;  and  the  line  indicated  oosud 

map,  and  in  such  description,  shall  for  ever  hereafter  be  taken  and  deem 

ed  to  be  the  eastern  boundary  line  of  the  lands  aforesaid. 

An  act  authorizing  the  surveyor-general  to  lease  certain  lands  bdon( 

ing  to  the  state,  in  the  St.  Regis  reservation.     Passed  April  3,  1821 

Chap.  245,  p.  255. 

Leaaeforten      §  1.   Be  it  enacted  by  the  People  of  the  State  of  New-York,  reprem 

JiJS?b?8buCr.  ed  in  Senate  and  Assembly,  That  it  shall  and  may  be  lawful  for  the  so 

favor-gene-  veyor-genersl  to  lease  the  lands  reserved  for  military  purposes,  within tl 

mile  square  in  the  St.  R  >gis  reservation,  for  and  during  the  term  of  to 

years,  to  such  person  <.  r  (arsons  as  he  shall  think  fit  and  proper,  and  ( 

6uch  rent  or  rents  as  in  his  opinion  will  be.  ueneficial  for  the  state,  eith 

by  improvements  on  said  premises,  or  an  annual  rent  to  be  paid  into  I 

state  treasury :  Provided' always,  That  a  clause  be  in  said  lease  fort 

state  to  re-enfer  into  full  possession  of  the  said  premises  whenever  the 

gifclature  may  deem  it  fit  and  j  roj>er. 

(a)  1  R.  L.  p.  198.    (b)  1  R.  1*  p.  292.    K.  &  R.  v.  1.  p.  297,  §  17. 
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An  act  concerning  the  conveyance  of  real  estate  in  this  state  for  the  se-  v^v%y 
curity  and  benefit  of  the  school  fund  of  Connecticut.     Passed  March 
12,  1813.  Chap.  63,  p.  80. 

Whereas  it  is  represented  to  this  legislature,  that  the  state  of  Connec- 
ticut have  by  a  permanent  appropriation,  constituted  a  fund  for  the  sup- 
port of  free  schools,  and  that  sundry  citizens  of  this  state  have  become 
debtors  to  said  fund  ;  and  that  for  the  accommodation  of  said  citizens,  as 
well  as  the  security  of  said  fund,  it  has  been  found  convenient  to  make 
conveyances  of  real  estate  in  this  state  to  the  said  state  of  Connecticut,  or 
the  trustee  of  said  state,  for  the  use  and  benefit  of  said  school  fund  ;  and 
it  appearing  to  this  legislature  that  the  establishment  of  said  school  fund 
is  for  a  useful  and  benevolent  purpose,  and  will  be  of  great  public  bene- 
fit: Therefore, 

§  1-  Be  it  enacted  by  the  People  of  the  State  of  New- York,  represented 
im  Senate  and  Assembly,  That  the  consent  of  this  state  be,  and  the  same 
is  hereby  given  to  all  conveyances  of  real  estate  m  this  state  which  have 
ade  to  the  state  of  Connecticut,  or  a  trustee  of  said  state,  for  the 
eurity,  protection  and  benefit  of  said  school  fund,  and  the  same  shall  be 
i  valid  in  law  to  all  intents  and  purposes  as  if  such  conveyance  had  been 
"etoi  citizen  of  this  state ;  and  such  real  estate  may  be  transferred  by 
state  of  Connecticut  in  the  same  manner  as  is  provided  by  the  laws 
of  this  state :  Provided,  That  no  lease  or  other  conveyance  reserving  rent 
shall  be  made  for  a  longer  term  than  ten  years,  nor  shall  any  mortgage,  or 
other  security  on  land,  be  taken,  the  last  payment  of  which  shall  not  fall 
doe  within  ten  years,  from  the  passing  of  this  act. 

An  act  concerning  the  conveyance  of  real  estate  in  this-  state,  for  the  se- 
curity of  the  school  fund  of  Connecticut  Passed  March  10,  1825. 
Chap.  29,  p.  3d. 

Whereas  the  legislature  of  this  state,  by  an  act  passed  March  12th,  Pretmbif. 
1813,  rendered  valid  all  conveyances  of  real  estate  within  this  state,  made 
to  the  state  of  Connecticut,  for  the  security  and  benefit  of  the  school' fund 
thereof,  and  did  authorize  a  transfer  of  the  same,  which  act  provided  that 
no  mortgage  or  other  security  should  be  taken,  the  last  payment  of  which 
should  not  mil  due.  within  ten  years  from  the  passing  of  said  act :  And 
whereas,  it  is  represented,  that  inconvenience  may  arise  to  divers  citizens 
of  this  state  by  reason  of  the  limitation  in  said  act  contained  :  Therefore! 

§  1 .  Beit  enacted  by  the  People  of  the  State  of  JVw-  York,  repiesented Legisiati™ 
m  Senate  and  Assembly,  That  the  consent  of  this  state  be,  and  the  same  J2^£££i 
is  hereby  given,  to  all  conveyances  of  real  estate  in  this  state,  made  or  conveys- 
to  be  made  to  the  state  of  Connecticut,  or  to  a  trustee  of  said  state,  for  cei* 
the  security,  protection  and  benefit  of  said  school  fund,  and  the  same  shall 
be  is  valid  in  law  to  all  intents  and  purposes,  as  if  such  conveyance  had 
been  made  to  a  citizen  of  this  state ;  and  such  real  estate  may  be  transfer- 
ted  by,  and  security  therefor  be  taken  to  said  state  of  Connecticut,  in  the 
same  manner  as  is  provided  by  the  laws  of  this  state,  in  relation  to  such 
conveyances  and  security,  when  executed  or  taken  by  any  citizen  of  ibis 
state:  Provided,  That  in  all  securities  to  be  taken  by  the  said  state  of  *">▼!*>. 
Connecticut,  an  option  shall  be  reserved  to  the  obligors,  to  pay  the  whole 
or  any  part  of  the  sum  secured,  at  any  time. 

J  2.  And  be  it  further  enacted,  That  all  deeds  or  other  conveyances  of  c«rt«in  cob- 
estate,  to  be  executed  by  the  treasurer  of  said  state  of  Connecticut,  wheTeu?  u 
•od  which  shall  be  acknowledged  before  and  certified  by  the  secretary  of  recorded. 
smid  state,  under  the  seal  thereof,  may  be  recorded  in  the  proper  offices 
within  this  state. 
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N^v^,  An  act  for  the  relief  Jeremiah  Ryan,    Passed  April21, 1818.  Chap.W, 

p,  282. 

Fen«on  to        §  1.  Be  it  enacted  by  the  People  of  the  State  of  JVeic-Forife,  repreatl- 

j.  Ryan.      ^  f.f|  ^^q^  anj  Assttnbly,  That  the  treasurer,  on  the  warrant  of  ihe 

comptroller,  pay  to  Jeremiah  Ryan,  a  revolutionary  soldier,  the  sum  of 

one  hundred  dollars  annually,  during  his  natural  life,  as  a  bounty  for  \k 

revolutionary  services,  to  commence  on  the  first  day  of  January  last 


An  act  for  the  relief  of  Frederick  Sammons.     Passed  April  20, 1825. 
Chap.  228,  p.  350. 
Annual  ram     §  1 .  Be  it  enacted  by  the  People  of  the  State  of  New- York,  reprewtiti 
PS^Lom.  *"  Senate  and  Assembly,  That  the  treasurer  pay  on  the  warrant  of  the 
comptroller,  to  Frederick  Sammons,  a  revolutionary  soldier,  tbe  sum  of 
fifty  dollars,  on  the  first  day  of  May  next,  and  the  further  sum  of  fifty 
dollars  on  the  first  days  of  May  and  November,  in  each  and  every  yev 
thereafter,  during  his  natural  life,  as  n  bounty  for  his  services  and  tufa* 
ings  duriug  the  revolutionary  war. 


Local  Acts  of  general  interest, 

ARRANGED  IN  THE  ALPHABETICAL  ORDFR  OF  THE  COUNTIES  TO 
WHICH  THEY  RELATE. 


ALBANY. 

An  act  for  equalizing  and  allowing  compensation  to  petit  jurors  attaU- 
ing  certain  courts  in  the  county  of  Albany,     Passed  April  16,  1825. 
Chap.  200,  p.  294. 
Allowance        §  l  •  Beit  enacted  by  the  People  of  the  Stale  of  JVeto-  York,  reprttetUd 
»£*«[  ju-    ^  Senate  and  Assembly.  That  from  and  after  the  first  day  of  Februiry 
next,  the  sum  of  seventy-five  cents  per  day  for  every  day's  attendance, 
and  for  every  twenty  miles  travel,  shall  be  allowed  and  paid  to  every  per- 
son who  shall  be  sworn  and  serve  as  a  petit  juror,  for  his  attendance  at 
any  circuit  court,  court  of  oyer  and  terminer,  court  of  common  pleas,  or 
court  of  general  sessions  of  the  peace,  to  be  held  in  and  for  the  county  of 
Albany  f  to  be  paid  by  the  county  treasurer,  on  the  certificate  of  the  coun- 
ty clerk,  of  their  attendance  as  aforesaid. 
How  rawed,       §  2.  And  be  it  further  enacted.  That  the  three  dollars  now  allowed  by 
law  for  trying  every  civil  suit,  after  the  first  day  of  February  next,  be 
paid  to  the  county  cierk,  and  he  pay  the  same  to  the  county  treasurer; 
and  that  the  supervisors  be  directed,  at  their  next  annual  meeting,  uri 
every  annual  meeting  thereafter,  to  levy  and  collect  a  sufficient  sum,  with 
the  three  dollars  allowed  on  each  suit,  to  pay  such  petit  jurors  as  afore* 
said. 


Ac 


ALBANY  AND  RENSSELAER. 

An  act  relative  to  the  inspection  of  flour  and  meal  in  the  counties  of  Al- 
bany and  Rensselaer.     Passed  May  1,  1835.  Chap.  186,  p.  208. 
The  People  of  the  State  of  Neiv-York,  represented  in  Senate  and  A* 
Inspector  of  8emhlV>  do  enact  ™  follows  : 

Aib»iy  °f  §  r"  ^e  inspector  of  flour  and  meal  for  the  city  of  Albany,  is  bereb) 
authorized  to  inspect  flour  and  meal  in  the  towns  of  Greenbush  and  Scho- 
dack,  in  the  county  of  Rensselaer,  and  in  the  towns  of  Bethlehem  sod 
Coeymans,  in  the  county  of  Albany,  in  the  same  manner,  with  the  santf 
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power  and  under  the  same  restrictions  as  the  said  inspector  is  now  autho-  y^s^^, 
Med  to  inspect  flour  and  meal  in  the  city  of  Albany. 

6  2.  The  inspector  of  floor  and  meal  for  the  city  of  Troy,  is  hereby  or  the  city 
authorized  to  inspect  flour  and  meal  in  the  town  of  Watervliet,  in  theofTroy 
county  of  Albany,  and  in  the  towns  of  Lansingburgh  and  Brunswick,  in 
the  county  of  Rensselaer,  in  the  same  manner,  and  with  the  same  power 
and  UDdVf  the  same  restrictions  as  the  said  inspector  is  now  authorised  to 
inspect  floor  and  meal  in  the  city  of  Troy. 

ALLEGANY. 

An  act  to  extend  the  jail  limits  of  the  county  of  Allegany.    Passed  March 
25,  1831.  Chap  81,  p.  114. 

7\e  People  of  the  State  of  New-  York,  represented  in  Senate  and  At- 
tmblif,  do  enact  as  follows  : 

§  1.  The  court  of  common  pleas  of  the  county  of  Allegany  shall  hare  jauuaytg. 
power,  in  their  discretion,  to  extend  the  liberties  of  the  jail  of  said  county, 
io  as  to  include  within  the  same,  all  or  any  part  of  lots  number  twenty- 
six,  twenty-seven,  twenty -eight,  twenty -nine,  thirty,  thirty- five,  thirty- 
ax,  thirty-seven,  thirty-eight  and  thirty-nine  of  township  four,  range  se- 
cond of  Morris'  Reserve ;  subject,  however,  in  all  other  respects  to  the 
restrictions  and  provisions  contained  in  Article  Third,  of  Title  sixth  of  the 
Third  Part  of  the  Revised  Statutes. 


ALLEGANY  AND  CATTARAUGUS. 

An  act  authorizing  commissioners  of  highways  in  the  counties  of  Catta- 
raugus and  Allegany,  to  lay  out  roads  through  improved  lands.  Pass- 
ed April  16,  1830.  Chap.  225,  p.  243. 

Tkt  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows: 

§  1.  It  shall  and  may  be  lawful  for  the  commissioners  of  highways  in 
the  several  towns  in  the  counties  of  Cattaraugus  and  Allegany,  on  the  ap- 
phtatioB  of  twelve  respectable  inhabitants  of  the  town,  not  interested  in 
the  bads  through  which  the  road  is  to  be  laid,  nor  of  kin  to  the  owner 
thereof,  and  qualified  to  serve  as  jurors  in  the  courts  of  justice  of  saio  coun- 
ties, certifying  on  oath  the  necessity  of  any  road,  to  lay  out  any  such  road 
through  any  enclosed,  improved  or  cultivated  land,  in  the  same  manner 
•s  they  are  now  authorized  by  law,  upon  the  application  and  certificate 
on  oath  of  twelve  reputable  freeholders  of  any  such  town. 

§  4.  The  damages  for  laying  out  any  road  mentioned  in  the  first  section 
flf  this  act,  shall  be  assessed  in  the  way  and  manner  now  prescribed  by 
hw,  by  persons  qualified  to  serve  as  jurors,  pursuant  to  the  fourteenth  sec- 
tion of  Article  Second  of  Title  fourth  of  Chapter  seventh  of  the  Third  Part 
«ftbe  Revised  Statutes. 


CATTARAUGUS. 

An  act  concerning  the  county  of  Cattaraugus.     Passed  March  28,  1817. 
Chap.  115,  p.  107. 

§  6.  And  be  it  further  enacted,  T-  at  until  the  holding  of  the  first  term  d^  i 
of  the  court  of  common  pleas  of  the  said  county  of  Cattaraugus,  all  deeds,  «*•»•. * 
mortgages  and  other  conveyances  or  writings,  relating  to  real  property  si- 
tute  in  the  said  county,  shall  be  recorded  in  like  manner  as  if  th  sact  had 
*<*  been  passed ;  and  from  and  after  the  holding  of  such  first  term,  all 
feeds,  conveyances  and  writings  whereby  the  right  or  title  to  any  land  or 
tenements  situated  in  the  said  county,  may  be  affected  in  law  or  in  equity, 

▼ol.3.  20* 
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t  shall  be  acknowledged  or  proved  and  recorded  in  the  clerk's  office  of  the 
said  county,  according  to  the  provisions  of  the  act,  entitled  "  An  act  con- 
cerning the  proof  of  deeds  and  conveyances." 


CAYUGA. 

An  act  to  extend  the  jail  limits  in  the  county  of  Cayuga.     Passed  April 
12,  1819.  Chap.  162,  p.  209. 

mi  limits.  §  1.  Beit  enacted  by  the  People  of  the  State  of  New-York,  repraeM- 
ed  in  Senate  and  Assembly,  That  the  jail  limits  in  the  county  of  Cayugi 
be  and  the  same  are  hereby  extended,  so  as  to  include  the  following  bound*: 
beginning  at  the  middle  of  the  north  line  of  lot  number  forty-six,  id  toe 
town  of  Aurelius,  in  the  county  of  Cayuga,  according  to  the  original  sur- 
rey thereof;  running  thence  south,  through  the  centre  of  said  lot,  to  the 
south  line  thereof;  thence  east,  along  the  south  line  of  lots  number  forty- 
six  and  forty -seven,  to  the  southeast  corner  of  sard  lot  number  forty-se- 
ven ;  thence  north,  along  the  east  line  of  said  lot  number  forty-seven,  to 
the  northeast  corner  thereof,  according  to  the  said  original  survey ;  thence 
"west  to  the  place  of  beginning,  so  as  to  contain  the  east  half  of  lot  Dum- 
ber forty -six,  and  the  whole  of  lot  number  forty-seven  ;  any  former  law 
to  the  contrary  notwithstanding. 

CHAUTAUQUE. 

An  act  to  divide  the  county  of  Genesee  into  several  counties,  and  for  oth- 
er purposes.  Passed  March  tl,  1808.  Chap.  60,  p.  266. 
Deedi,  Ac.  §  18.  And  be  it  further  enacted,  That  until  the  holding  of  the  first  tern 
corded"  °f lDe  court  of  common  pleas  and  general  sessions  of  the  peace,  id  the  said 
county  of  Niagara  as  aforesaid,  deeds,  mortgages  and  conveyances  or  wri* 
tings  relating  to  real  property,  situate  in  the  said  counties  of  Niagara,  Cbau* 
tauqueand  Cattaraugus,  shall  be  recorded  in  the  clerk's  office  in  the  coun- 
ty of  Genesee ;  and  after  the  holding  cf  such  first  term  as  aforesaid,  in  the 
said  county  of  Niagara,  ail  deeds,  mortgages,  conveyances  and  writing! 
whereby  any  real  estate  situate  in  either  of  the  said  counties  may  be  affect' 
ed  either  in  law  or  equity,  shall  be  recorded  in  the  clerk's  office  ia  the  aid 
county  of  Niagara,  until  the  holding  of  the  first  term  of  the  court  of  com- 
mon pleas  and  general  sessions  of  the  peace  in  the  said  counties  of  Cba*> 
tauque  and  Cattaraugus  respectively  as  aforesaid  ;  and  that  thereafter  ill 
deeds,  mortgages,  conveyances  and  writings,  whereby  any  estate  situate 
in  the  said  counties  of  Chautauque  and  Cattaraugus  respectively,  maj  be 
affected  either  in  law  or  equity,  shall  be  recorded  in  the  said  counties  of 
Chautauque  and  Cattaraugus  respectively,  according  to  the  jrovisions of 
an  act,  entitled  ((  An  act  concerning  the  proof  of  deeds  and  conveyance*.* 

An  act  to  authorize  the  extension  of  the  jail  liberties  of  the  county  of  Chau- 
tauque. Passed  April  12,  1819.  Chap.  174,  p.  223. 
Jail  limka.  §  *  •  &e  **  enacted  by  the  People  nf  the  State  of  New-  York,  repvemld 
in  Senate  and  Assembly,  That  it  shall  be  lawful  for  the  court  of  com- 
mon pleas  in  the  county  of  Chautauque  to  enlarge  the  liberties  of  the  jail 
of  the  said  county  at  their  discretion,  provided  the  limits  thereof  shall  not 
extend  more  than  a  mile  and  a  half  in  any  direction  from  the  court-house 
in  said  county. 
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CHENANGO,  TJOGA  AND  ORANGE.  s**v-w 

An  act  dividing  certain  counties  into  jury  districts.     Passed  March  26, 
1813.  Seas.  36,  Chap.  40/ 

§  1.  Be  it  enacted  by  the  People  6/ the  Stale  of  New- York,  represent-  Tioga  divid. 
erf  in  Senate  and  Assembly,  That  the  division  of  the  county  of  Tioga  into  SfJ^cti"17 
two  jury  districts  made  by  the  court  of  common  pleas  of  the  said  county, 
at  its  September  term  in  the  year  one  thousand  eight  hundred  and  twelve, 
and  entered  io  its  minutes,  be  and  is  hereby  confirmed. 

§  2  Jnd  be  it  farther  enacted.  That  the  clerk  of  the  said  county  shall  cierk'.  duty 
provide  and  keep  four  jury  boxes  for  the  said  county,  and  shall  mark  on  bole*7 
two  of  said  boxes,  the  name  of  one  of  the  said  districts,  and  on  the  re- 
maining boxes,  the  name  of  the  other  of  said  districts ;  and  it  shall  be 
the  duty  of  the  said  clerk  to  put  the  slips  of  paper  containing  the  names 
of  persons  residing  in  each  of  the  said  districts,  who  are  or  shall  be  re- 
turned  to  him,  in  pursuance  of  the  act,  entitled  "  An  act  for  regulating 
trials  of  issues,  and  for  returning  able  and  sufficient  jurors,"  into  one  of 
the  boxes  belonging  to  the  district  in  which  such  persons  shall  severally 
reside. 

$  3.  And  be  it  farther  enacted,  That  jurors  for  the  trial  of  issues  in  the  j„rora  how 
circuit  court,  court  of  oyer  and  terminer  and  jail  delivery,,  and  court  of  JJom  £een 
common  pleas  and  general  sessions  of  the  peace,  to  be  held  in  and  for  the  boxes, 
said  county  of  Tioga,  at  any  time  after  the  first  Tuesday  of  September 
aext,  th«U  be  taken  from  one  of  the  jury  boxes  belonging  to  the  district 
n  which  either  of  the  said  courts  is  then  next  to  be  held,  in  the  manner 
directed  in  and  by  the  act  herein  recited,  and  as  if  each  of  the  said  dis- 
trict* were  separate  and  distinct  counties,  any  thing  in  the  said  act  to  the 
contrary  notwithstanding:  And  further.  That  it  shall  be  the  duty  of  the  J^'J,  be 
clerk  of  the  said  county  of  Tioga,  to  appoint  a  deputy,  who  shall  reside  appointed 

_^»l-     a  -i  e    i_  .  , 8   '      .      J?     .  r>  o  •  •!  who  resides 

within  two  miles  oF  the  court-house  in  the  town  of  Spencer,  in  said  coun-  within  cer- 
ty ;  but  the  preceding  sections  shall  be  in  force  five  years,  from  the  eighth tti0  Un^M' 
fcy  of  June,  one  thousand  eight  hundred  and  twelve,  and  no  longer. 

$  5.  And  be  it  further  enacted,  That  all  and  singular  the  provisions  of  ^JJJJ® 
tfcunid  act  relating  to  the  county  of  Tioga,  shall  be,  and  are  hereby  ex-  dMd«unu! 
tended  to  the  counties  of  Chenango  and  Orange  res[>ectively,  au«  the  diflk- {}!J2idto' 
reat  courts  therein  held,  and  the  clerks  thereof  respectively:  Exceiting 
mevertheieu,  That  the  said  provisions  with  regard  to  the  said  counties  of 
CneBSDj*!)  and  Orange,  are  declared  to  be  permanent,  and  not  to  endure 
fir  five  years  only. 

An  act  to  extend  the  jail  limits  of  the  county  of  Ontario,  and  for  other 
purposes.     Passed  April  13,  1819.  Chap.  193,  p.  241. 
§  2.  And  be  it  further  enacted,  That  the  jail  limits  of  the  county  of.™  limits  of 
Chenango  *hall  extend  so  as  to  c<  ntain  the  whole  of  the  village  of  Nor-  °^ellW 
wich  io  said  limits. 


COLUMBIA 
An  act  declaring  certain  waters  to  be  public  highways;  allowing  certain 
dams  to  be  built  ani  node,  and  for  preventing  obstructions  in  the  Hv4- 
svn  river  and  certain  other  waters.     Passed  April  2,  1813.  Sess.  36, 
Cha^i.  47.b 

§  13.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any  2u,wed?Ur 
person  or  persons  to  erect  any  bridge  across  the  Kinder  hook  creek,  with-  Kinderhwk 
is  sixty  rods  of  the  bridge  built  across  said  creek  by  the  president,  direc-  £e^in'ii-lhllk 

<a)  1  R.L.  p.  MI.  K.  &  R.  v.  2,  190?  W.  v.  3, 159;  W.  v.  5,  352.    (b)  2.  R.  L.  p.  285.    m"* 
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»^^v^^  tors  and  company,  agreeable  to  the  act  to  incorporate  the  Rensselaer 
bridge  company,  and  for  Other  purposes,  passed  the  eleventh  day  af 
March,  one  thousand  eight  hundred  and  eight.  \ 

An  act  authorizing  the  commissioners  of  public  highways  in  the  town  of 
Hillsdale^  to  lay  out  roads  less  than  four  rods  wide*  Passed  Aj.nl  14, 
1815.  Chap.  192,  p.  195. 

§  1 .  Beit  enacted  by  the  People  of  the  State  of  New-  York,  representd 
in  Senate  and  Assembly,  That  it  shall  hereafter  be  lawful  for  the  commis- 
sioners of  highways  of  the  town  of  Hillsdale,  to  lay  out  public  highway! 
within  the  said  town,  of  a  width  not  less  than  two,  nor  more  than  four 
rods  rods  wide,  any  law  to  the  contrary  notwithstanding. 

An  act  to  authorize  the  raising  a  sum  of  money  in  the  town  of  Kinderkosk, 
-for  building  and  repairing  bridges.     Passed  April  12,  1819    Chap. 

160,  p.  186. 

§  1.  Beit  enacted  by  the  People  of  the.  State  of  New-York9  represent- 
ed in  Senate  and  Assembly,  That  it  shall  and  may  be  lawful  for,  and  the 
supervisors  of  the  county  of  Columbia  shall  direct  the  sum  of  six  hun- 
dred dollars  per  year,  to  be  levied  on  the  freeholders  and  inhabitant*  of 
the  said  town  of  Kinderhook,  for  so  many  years  as  shall  be  necessary  t* 
enable  the  commissioners  of  highways  for  the  said  town  to  discharge  all 
the  debts  now  due  from  the  said  town,  for  the  support  and  construction  of 
bridges  and  roads,  and  to  continue  and  make  such  further  repairs  as  may 
from  time  to  time  become  necessary. 

An  to  divide  the  town  of  Kinderhook,  in  the  county  of  Columbia.     Past- 
ed April  21,  1823.     Chap.  198,  p.  245. 
Reputing  a       §3.  And  be  it  further  enacted f  That  the  said  town  of  Stuyvesant, 
£JJ££        shall  annually  hereafter,  pay  one-half  of  the  expense  of  maintaining  and 
keeping  in  repair,  the  bridge  across  the  Kinderhook  creek,  near  the  vil- 
lage of  Kinderhook,  on  the  post  road  leading  from  Albany  to  Claverack- 

t 
An  act  in  relation  to  a  bridge  over  the  Kinderhook  creek,  in  the  town  of 
Kinderhook,  in  the  county  of  Columbia.     Passed  April  22, 1823.  Chap. 
206,  p  254. 

ProrisioB  m  §  I  •  Be  it  enacted  by  the  People  of  the  State  of  New*  York,  represent- 
briSff!?11*  ea*  ,fl  ^enate  an(l  Assembly,  That  it  shall  not  be  lawful  for  any  person  or 
persons,  to  ride,  drive  or  lead,  any  beast  or  beasts,  on  or  over  the  bridge 
erected  over  the  Kinderhook  creek,  near  the  town  of  Kinderhook,  in  the 
county  of  Columbia,  faster  than  on  a  walk,  on  penalty  of  forfeiting,  for 
every  such  offence,  one  dollar,  with  costs  of  suft,  to  be  recovered  by  the 
commissioners  of  highways  of  the  town  of  Kinderhook,  or  any  one  of  them, 
in  the  name  of  their  board,  to  be  by  them  applied  to  any  repairs  that  may 
be  necessary  on  said  bridge  ;  which  money,  to  be  so  recovered,  shall  be 
accounted  for  annually  with  the  general  accounts  of  said  town. 

An  act  authorizing  the  commissioners  of  highways  of  the  town  of  Ger- 
mantown,  in  the  county  of  Columbia,  to  lay  out  roads  of  a  cerUtim 
width.     Passed  April  2,  1827.     Chap.  143,  p.  114. 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  New-York,  represented 
in  Senate  and  Assembly,  That  it  shall  and  may  be  lawful  for  the  commission- 
ers of  highways  of  the  town  of  Germantown,  in  the  county  of  Columbia,  to 
lay  out  any  roads  not  more  than  four  nor  less  than  two  rods  wide,  auajr 
law  to  the  contrary  notwithstanding. 
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Am  set  authorizing  the  appointment  of  a  supreme  court  commissioner,  to  s^v-^, 
rtside  m  the  county  of  Oswego,  and  to  vest  certain  powers  of  a  judge  of 
the  common  pleas,  in  the  recorder  of  tht  city  of  Hudson,     Passed  Fe- 
bruary 22, 1S30.  Chap,  43,  p  32. 

§  2.  The  recorder  of  the  city  of  Hudson  is  hereby  authorized  and  em-  Recorder  »r 
powered  to  do  and  perform  all  such  duties  as  any  judge  of  the,  court  of Hudson 
common  pleas  of  the  county  of  Columbia  could  do  and  perform  out  of 
court,  with  the  like  compensation  for  such  services,  as  any  such  judge  of 
said  court  of  common  pleas  is  by  law  allowed. 

Am  act  to  erect  the  town  of  Stockport  in  the  county  of  Columbia.     Pass- 
ed April  20,  1833.  Chap   186,  p  234. 
§  6.  The  bridge  over  the  Kinderhook  creek,  at  Wardle  and  Coventry's  Bridge. 
Mb  shall  be  forever  hereafter  maintained,  repaired  and  kept  up  at  the  joint 
expense  of  the  towns  of  Stockport  and  Stuy  vesant. 

CORTLAND. 

.4*  act  in  relation  to  records  of  deeds  in  the  counties  of  Onondaga  and 
Cay*ga,  affecting  the  title  to  lands  in  the  county  of  Cortland.  Pass- 
ed April  14,  1827.  Chap.  259,  p.  269. 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  New-  York,  represented  Duty  of  tu- 
fa Senate  and  Assembly,  That  the  board  of  supervisors  in  Cortland  county  (Jrtiand  of 
shall  be,  and  they  hereby  are  authorized,  at  any  regular  meeting  of  theeounty. 
said  beard,  to  require  and  direct  the  clerk  of  the  said  county  to  make  true 
copies  of  all  the  records  of  deeds  and  other  evidences  of  title,  of,  in  or  to 
tty  knds  in  the  said  county  which  had  been  recorded  in  the  counties  of 
Ctyaga  and  Onondaga  before  the  said  county  of  Cortland  was  by  law  esta- 
blished :  Provided  however ,  That  a  majority  of  the  whole  number  of  su- 
pervisors in  said  county  shall  assent  to  the  same. 

§2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  said  ofthecoun- 
clerk,  whenever  thereunto  required  by  the  said  board  of  supervisors,  withtyc  r  ' 
stteoovenient  expedition,  to  proceed  and  make  such  copies  of  the  said  records 
and  eater  the  same  in  a  convenient  and  suitable  book  to  be  procured  by 
him  for  that  purpose ;  and  when  the  said  copies  of  records  shall  have  been 
completed,  he  shall  annex  thereunto  his  certificate  that  the  same  are  cor- 
rect and  true ;  he  shall  not  however  be  required  to  make  more  than  two 
rach  certificates,  that  is  to  say,  one  for  the  copies  of  records  in  the  county 
of  Onondaga  and  the  other  for  the  copies  of  records  in  the  county  of  Cayu- 
p;  and  the  said  copies  of  records  so  made  and  certified  by  the  said  clerk 
foil!  have  the  same  effect  and  validity,  and  may  be  given  in  evidence  in 
the  same  manner  as  the  original  records  from  which  they  shall  be  taken, 
aod  shall  in  all  respects  be  regarded  and  considered  as  records  of  the  said 
deeds  or  evidences  of  title,  any  law,  custom  or  usage  to  the  contrary  not- 


§  3.  And  be  it  further  enacted.  That  in  case  the  said  supervisors  shall  abttracu. 
•feci  to  have  an  abstract  or  brief  description  of  the  deeds  so  recorded  as 
•foresaid,  in  the  counties  of  Cayuga  and  Onondaga,  relating  to  and  affect- 
ing lands  in  the  county  of  Cortland,  inste  d  of  having  copies  of  the  said 
toords,  as  provided  for  by  this  act,  it  shall  be  the  duty  of  the  said  clerk 
to  prepare  and  make  out  such  abstract  or  brief  description  of  said  deeds, 
from  the  records  in  said  counties,  adding  thereto  a  short  account  of  the 
seTeral  awards  in  relation  to  the  title  of  the  military  lands,  made  by  the 
commissioners  appointed  for  that  purpose,  which  may  be  found  in  the 
deck's  office  of  the  county  of  Onondaga. 
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§  4.  And  be  it  further  enacted,  That  it  shall  be  the  doty  of  the  ctato 
of  the  counties  of  Cayuga  and  Onondaga  to  give  to  the  clerk  of  the  county 
hate  access  of  Cortland  access  to  the  books  and  records  in  their  respective  offices,  so 
£,«E.rc"      &*  M  8DaM  be  necessary  for  the  purpose  of  carrying  into  effect  the  pro- 
visions of  this  act ;  and  the  said  clerks  of  Cayuga  and  Onondaga,  or  either 
of  them,  shall  not  be  entitled  to  receive  any  compensation,  for  their  ieni- 
ces,  or  for  the  use  of  such  records,  as  required  by  this  act. 
Clerk's  com-      §  5.  Jhid  be  it  further  enacted.  That  the  clerk  of  the  county  of  CorM 
peiration.     ^^  be  entitled  for  his  services  in  making  copies  of  records  under  this  ad, 
to  such  compensation  as  he  is  now  entitled  by  law  to  receive  for  recording 
deeds ;  and  for  any  services  he  may  render  under  the  provisions  of  the 
third  section  of  this  act,  he  shall  be  entitled  to  such  compensation  as  the 
supervisors  of  the  county  of  Cortland  shall  deem  just  and  reasonable;  aod 
all  charges  and  expenses  incurred  under  this  act,  shall  be  audited  and  al- 
lowed by  the  said  board  of  supervisors  as  part  of  the  contingent  expenses 
of  the  said  county. 

An  act  to  extend  the  powers  of  the  supreme  court  commissioner  of  Cwf 
land  county.     Passed  April  17,  1833.  Chap.  163,  p.  19C. 

The  People  of  the  State  of  New-York,  represented  ts  Senate  and  At 
sembly  do  enact  as  follows : 

§  1 .  The  supreme  court  commissioner  residing  in  the  county  of  Cort- 
land, is  hereby  authorized  and  empowered  to  exercise  all  the  powers  and 
duties  which  may  be  performed  by  the  first  judge  of  the  county  court  of 
the  said  county,  in  the  vacation  in  relation  to  suits  and  proceedings  in  the 
court  of  common  pleas  of  the  said  county,  in  the  like  manner  and  with  the 
like  powers  and  effect  with  the  first  judge  of  said  county. 

§  2.  This  act  shall  take  effect  immediately  upon  the  passage  thereof, 
and  continue  in  force  for  five  years,  and  no  longer. 

DELAWARE. 

An  act  to  amend  the  act,  entitled  "  An  act  to  regulate  highways"    P** 
ed  April  9,  1819.  Chap.  127,  p.  155. 
smwrniiitin      §  2.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  commit- 
Sfiuu^to  l>«  sioners  of  highways,  in  any  town  in  the  county  of  Delaware,  to  assess 
Msemedto   any  sawmill  situated  on  or  near  any  road  district,  in  such  town,  to  which 
JJ2ds°n       logs  are  usually  drawn  to  the  damage  of  the  road  or  bridges  in  such  dis- 
trict, any  number  of  days'  work  sufficient,  in  their  judgment,  to  repair  the 
damages  done  by  such  drawing  for  the  twelve  last  preceding  months ;  and 
the  overseers  of  highways  in  such  road  district  shall  give  to  the  owner  or 
occupant  of  said  mill,  if  residing  in  the  said  district,  the  like  notice  or  warn- 
ing as  in  other  cases ;  and  if  neither  of  them  reside  therein,  he  shall  cause 
to  be  affixed,  in  some  conspicuous  place  in,  on  or  about  said  mill,  a  writ- 
ten notice  or  warning,  (riving  at. least  six  days  previous  notice  of  the  time 
and  place,  and  the  number  of  days  required  by  the  same  to  be  worked  or 
commuted  for  on  said  road  ;  and  in  case  of  default,  the  said  overseer  shau 
make  the  like  complaint  to  a  justice  of  the  place,  as  in  other  cases;  aw 
the  said  justice  shall  issue  his  warrant,  as  in  other  cases,  and  in  additioa 
thereto  may  require  the  constable  to  levy  the  fine  by  him  imposed  on  any 
goods  and  chattels  in  and  about  and  appurtenant  to  said  mill ;  and  if  any 
logs,  plank,  boards  or  scantling,  shall  be  so  taken  and  sold,  belonging  to 
any  person  other  than  the  owner  or  occupant  of  such  mill,  the  owner  or 
owners  thereof  may  have  and  maintain  his  action  against  the  owner  or  of* 
cupant  to  recover  the  value  thereof,  with  coats* 
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Am  act  during  the  October  term  of  the  court  of  general  sessions  of  the  \^»y-^ 
peace,  m  the  county  of  Delaware.     Passed  April  25,  1829.  Chap.  27 1 , 
p.  401. 

LI.  That  hereafter  the  court  of  general  sessions  of  the  peace,  directed 
:  holden  io  and  for  the  county  of  Delaware,  on  the  first  Monday  of 
October,  shall  be  holden  on  the  first  Monday  of  February,  any  law  to  the 
contrary  notwithstanding. 

DUTCHESS. 

Am  act  to  amend  the  act,  entitled  "  An  act  to  prevent  horse-racing,  and 
for  other  purposes."     Passed  April  5,  1828.  Chap.  179,  p.  210. 
§  I.  It  shall  and  may  be  lawful  for  the  farmers  and  citizens  of  Dutch-  Howe  rac- 
es coaoty,  to  form  a  society  or  association  for  the  improvement  of  thel,l«inDutoh* 
breed  of  horses,  and  for  such  society  or  association  to  establish  a  fair  or 
market,  for  the  exhibition  and  sale  of  horses,  and  also  courses  for  races  or 
triads  of  speed  in  said  county ;  which  said  fairs  and  races  shall  be  allowed 
fix  days  only,  between  the  tenth  day  of  May  and  the  tenth  day  in  June, 
and  the  tenth  day  of  October  and  the  tenth  day  in  November,  in  each  year 
,  lapectifely--;  but  no  such  races  shall  take  place  inf  the  public  roads  or 
•jghways,  nor  unless  they  shall  be  under  the  control  and  direction,  and 
tpon  courses  to  he  provided  by  the  said  society  or  association. 

§  2.  The  said  society  or  association  shall  draw  up  rules  and  regulations  Rules. 
for  the  proper  management  of  such  fairs  and  race-courses,  which  shall  be 
toy  them  submitted  to  the  court  of  common  pleas  in  said  county,  and  said 
court  shall  have  power  to  add  to,  alter,  amend  and  revise  the  same,  in 
their  discretion,  and  then  to  enter  the  same  on  their  records  ;  which  said 
rota  and  regulations  shall  be  binding  and  obligatory  on  all  members  of  the 
and  society  or  association,  and  all  other  persons  who  shall  or  may  attend 
sxh  fairs  or  race-courses. 

§  3.  No  cards,  dice,  gambling-tables  or  devices,  shall  be  suffered  or  per-  Gambling 
Bitted  within  two  miles  of  said  courses,  or  in  the  vicinity,  during  the  days  prohibited, 
oawhicl  such  fairs  or  races  shall  be  held.  And  it  shall  be  the  duty  of 
the  sheriff  of  said  county,  personally  or  by  deputy,  to  attend  during  the 
days  of  holding  such  fairs  or  races,  and  he  is  hereby  empowered  to  re- 
move all  soch  gambling-tables  and  devices,  and  to  arrest  and  imprison  in 
fte  jail  of  said  county,  for  the  period  of  twenty -four  hours,  any  person 
Owning  or  using  the  same  for  gambling  purposes  ;  and  to  arrest  and  impri- 
son, io  like  manner,  any  person  or  persons  knowingly  and  wilfully,  upon 
4e  said  race-course,  violating  the  rules  and  regulations  of  said  society  or 
association.  And  the  said  society  or  association  shall  be  bound  to  pay  to 
the  said  sheriff,  or  his  deputy,  the  sum  of  three  dollars  for  each  day's  at- 
tendance. 

§  4.  All  races  and  matches  of  horses  in  said  county,  other  than  is  herein  p«naitfe». 
Wore  provided,  are  hereby  prohibited  ;  and  any  person  or  persons  con- 
cerned io  or  aiding  and  abetting  the  same,  shall  be  considered  guilty  of  a 
■ssdemeaoor,  and  on  conviction  thereof,  by  indictment,  may  be  fined  or 
nnprisoned,  at  the  discretion  of  the  court  before  whom  the  conviction  shall 
he  had,  and  every  such  |«rson  or  persons  shall  also  be  liable,  for  each  of- 
feace,  to  the  penalty  of  fifty  dollars,  to  be  recovered  by  action  of  assump- 
sit, in  the  name  of  the  president  of  said  society  or  association,  and  for  its 
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>^*v*^  An  act  to  amend  an  act,  entitled  "An  act  to  amend  the  act,  entitled  'A* 

fct  to  prevent  horse-racing,  and  for  other  purpose*,1  passed  April  5, 
828."  Passed  April  29,  1  29.  Chap.  194,  p.  293. 
§  1.  It  shall  be  lawful  for  the  society  or  association  of  farmers  and  ci- 
tizens in  the  county  of  Dutchess,  for  the  improvement  of  the  brwdof 
horses,  to  hold  their  races,  or  make  trials  of  speed  in  said  county,  which 
said  races  or  trials  of  speed  shall  be  continued  six  days  only,  between  tlie 
ten  h  day  of  May  and  the  tenth  day  in  June ;  and  the  fifteenth  day  of  Sep- 
tember and  the  first  day  in  November  in  each  year  respectively. 

§  2.  So  much  of  section  first  of  the  act  hereby  amended,  as  is  incon- 
sistent with  the  above,  shall  be,  and  the  same  is  hereby  repealed. 

An  act  to  vest  certain  powers  in  the  supreme  court  commissioner  aypmb 
edfor  the  village  of  Poughkeepsie,  in  the  county  of  Dutchess.    Pasd 
February  5,  1830.  Chap.  20,  p.  15. 
The  People  of  the  State  of  New- York,  represented  in  Senate  and  Ah  , 

sembly,  do  enact  as  follows:  I 

§  1   The  supreme^ourt  commissioner  appointed  for  the  village  of  PoogM 
keepsie,  in  the  county  of  Dutchess,  is  hereby  authorized  and  emj  owmw 
to-do  and  perform  all  such  duties  as  any  judge  of  the  court  of  commot 
pleas  of  t  e  county  of  Dutchess  could  do  and  perform  out  of  court;  witk 
the  like  compensation  for  such  services  as  any  such  judge  of  the  said  coitft 
of  common  pleas  is  by  law  allowed. 


Measurer* 
to  be  ap- 
pointed. 


Charcoal 
how  to  be 
measured. 


ESSEX  AND  CLINTON. 

An  act  respecting  measurers  in  the  counties  of  Essex  and  Clintei 
Passed  April  5,  1622.  Chap.  153,  p.  142. 

§  1.  Beit  enacted  by  the  People  of  the  State  of  New-  York,  represented 
in  Senate  and  Jisnewbly,  That  the  inhabitants  of  the  several  towns  of  the 
counties  of  Essex  and  Clinton,  at  their  next  annual  town-meetings,  and 
yearly  thereafter,  may  elect  as  many  measurers  as  they  may  deem  neces- 
sary for  the  purpose  of  measuring  charcoal ;  and  that  they  may  divide  their 
several  towns  into  as  many  districts  as  they  may  deem  proper,  and  assign 
a  measurer  to  each  district. 

§  3.  And  be  it  further  enacted,  That  the  said  article  in  said  counties 
shall  be  sold  by  the  bushel,  and  by  heaping  the  measure;  and  that  forty 
quarts  (of  the  capacity  and  according  to  the  standard  established  by  the 
laws  of  this  state)  shall  be  conta  ned  in  every  such  bushel  of  heaped  mea- 
sure. 


FRANKLIN. 

An  act  relating  to  jurors  in  the  county  of  Franklin.     Passed  January  25, 
1832.  Chap  9,  p   10. 

The  People  of  the  Stale  of  Jfsw-Yjrk,  represented  in  Senate  andA* 
sembly,  do  enact  as  follows :' 

§  1 .  The  clerk  of  the  county  of  Franklin  shall  draw  the  names  of  twen- 
ty-four persons,  instead  of  thirty-six,  to  s*rve  as  jurors  in  any  circuit  court, 
or  sittings,  or  any  sfiecial  court  of  oyer  and  terminer,  when  no  circuit  is 
appointed  to  be  h-ld  at  the  same  time,  or  in  any  court  of  common  pleas  * 
general  sessions  of  that  county ;  and  also  any  number  of  jurors  in  additioa 
thereto,  ti.at  shall  have  been  ordered  according  to  law. 
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GENESEE.  v^v-%^ 

ill  aH  to  extend  the  jail  liberties  in  the  county  of  Genesee.     Passed  Fe- 
bruary 2,  1821.  Chap.  25,  p.  17. 
1 1.  Be  it  enacted  by  the  People  of  the  State  of  New-  York,  represent-  UmiXB  ex. 
td  ta  Senate  and  Assembly^  That  the  jail  liberties  in  the  county  of  Gene-  tended 
see,  be,  and  the  same  are  hereby  extended  so  as  to  include  the  whole  plot 
of  the  village  of  Batavia,  together  with  such  part  of  the  lot  on  which  the 
state  arsenal  stands,  as  will  be  included  by  a  direct  line  from  the  northwest 
corner  to  the  northeast  corner  of  said  village  plot ;  and  that  the  village  plot 
and  part  of  the  arsenal  lot  as  aforesaid,  shall  be  and  remain  the  jail  liber- 
ties in  tod  for  the  county  of  Genesee,  any  law,  regulation  or  usage  to  the 
coDtnry  aot  withstanding. 

An  act  to  amend  an  act,  entitled  u  An  act  to  extend  the  jail  liberties  of 
'  the  county  of  Genesee,"  passed  February  2,  1821.  Passed  March  23, 
1621.  Chap.  122,  p.  117. 

Whsreas  ia  the  description  of  the  west  line  of  the  jail  liberties,  in  the  preamble. 
^•et  hereby  amended,  the  northeast  corner  of  the  village  plot  of  the  village 
?  Batavia,  was  inserted  through  mistake,  instead  of  the  southwest  cor- 
Therefore, 

\  1.  Be  U  enacted  by  the  People  of  the  State  of  New-York^  represent-  Mistake  cor. 
*«a*ti  Senate  and  Assembly^  That  the  west  line  of  the  said  liberties  shall  ieci«L 
'extend  from  the  northwest  corner  to  the  southwest  corner  of  said  village 
plot  n  the  village  of  Batavia ;  and  that  so  much  of  the  act  hereby  amend- 
ed, is  declares  that  the  said  line  shall  extend  from  the  northwest  to  the 
rxmktst  corner,  be,  and  the  same  is  hereby  repealed. 

GREENE  AND  ULSTER, 
An  net  to  real  certain-  powers  in.  the  Supreme  Court  Commissioner  ap- 
pointed for  the  county  of  Ulster,  and  for  other  purposes.     Passed  Fe- 
bruary 7,  1831.  Chap.  39,  p.  36. 

Tnt  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
vaty,  do  enact  as  follows  : 

§  1.  The  supreme  court  commissioner  appointed  for  the  county  of  Ul- 
ster, shaR  after  the  twelfth  day  of  April  next,  reside  in  the  village  of 
Kingston  in  said  county. 

$  2.  The  said  commissioner,  and  the  supreme  court  commissioner  ap-  powers  0f 
pointed  for  the  Tillage  of  Catskill  in  the  county  of  Greene,  shall  severally  »uprcioe 
W  authorized  and  empowered  to  do  and  perform  all  such  duties  as  any  rfrtoners 
jrfge  of  the  court  of  common  pleas  of  the  said  counties  respectively,  of  <Surtmrand 
the  degree  of  counsellor  in  the  supreme  court,  could  do  and  perform  out* 
tf  court,  with  the  like  compensation  for  such  services  as  any  such  judge 
«f  the  said  court  of  common  pleas  is  by  law  allowed. 

JEFFERSON. 

A*  ad  to  extend  the  jail  liberties  in  the  county  of  Jefferson,     Passed 
February  23,  1821.  Chap,  62,  p.  56 

\  1.  Be  it  enacted  by  the  People  of  the  State  of  New-York,  represent-  UmU8  de. 
<i  »  Senate  and  Assembly ,  That  from  and  after  the  passing  of  this  act,  scribed. 
tie  jail  limits  of  the  county  of  Jefferson  shall  be  extended  so  as  to  in- 
jWe  the  territory  comprehended  within  the  following  boundaries,  to  wit : 
wpnrnng  at  a  stake  on  the  north  bank  of  the  Black  river,  distance  four 
chains  above  the  northeasterly  end  of  the  factory  bridge  across  said  river, 
m  the  vicinity  of  the  village  of  Watertown,  and  running  from  thence 
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^y^  south  thirty-three  and  one  half  degrees  west,  forty-four  chains  and  forty- 
Dine  links,  to  a  stake  on  the  southwesterly  margin  of  the  Black  ri vermis 
road;  thence  souih  seventy -three  degrees  west,  forty  nine  chaiw  lod 
eighteen  links,  to  a  stake  a  little  west  of  the  west  margin  of  Washing- 
ton-street; thence  north  thirty-three  degrees  west,  seventy-eight  chains 
and  sixty -two  links,  to  a  black  ash  stake  and  stones  on  the  land  of  Orea 
Stone ;  ihence  north  fifty-seven  degrees  east,  forty-four  chains  and  ihirty- 
four  links,  Ato  a  stake  and  stones  standing  in  the  rear  of  the  village  of 
Williamstown,  in  the  town  of  Pamelia;  thence  along  the  rear  of  said  Til- 
lage south  forty  degrees  east,  twenty-six  chains  and  thirteen  links ;  them 
south  fifty  degrees  west,  eleven  chains  and  ninety  links,  to  the  north  bank 
of  the  aforesaid  river  ;  and  thence  up  the  said  river,  along  the  high  water 
mark  of  the  said  bank,  as  it  winds  and  turns,  to  the  place  of  beginning. 

Bipme  of  §  2-  -And  be  it  furthrr  enacted,  That  t!  e  just  and  reasonable  eipeoses 
of  surveying  and  establishing  the  aforesaid  limits,  be  audited  and  allowed 
by  the  board  of  supervisors  of  said  county,  in  the  same  manner  that  oth- 
er contingent  charges  against  said  county  are  allowed. 


KINGS. 

An  act  to  amend  an  act,  entitled  "An  act  to  prevent  horse-racing, 
for  other  purposes  therein  mentioned"  passed  March  19,  1802,  as) 
as  it  respects  the  town  of  New-  Utrecht,  in  the  county  of  Kings.    Ps*- 
ed  March  24,  1820    Chap.  96,  p  79. 

WoTM-rac-  §  1  •  Be  it  enacted  by  the  People  of  the  State  of  JVeto-  York,  repretesf 
jog  prohibit-  e j  jj|  Senate  and  Assembly,  That  from  and  after  the  passing  of  this  «1 
ikreeht.  the  owner  or  owners  of  every  horse,  mare  or  gelding,  that  shall  be  oan 
or  employed  in  horse-racing  for  the  trial  of  speed,  within  the  town  of 
New-Utrecht,  in  the  county  of  Kings,  by  his  or  their  privity  or  pennav 
sion,  whether  such  racing  be  for  any  bet  or  stakes  in  money,  goods,  chat- 
tels, or  other  valuable  thing,  or  not,  shall  forfeit,  for  every  race  soma, 
the  value  of  every  such  horse,  mare  or  gelding  so  employed  as  aforesaid, 
to  be  recovered  and  applied  in  the  same  manner  as  is  directed  in  and  by 
the  third  section  of  the  act  hereby  amended. 

Declared*  §  2-  Arid  be  it  further  enacted.  That  all  racing  or  running  of  horsei, 
vtedemea-  mares  or  geldings,  for  trial  of  speed,  within  the  town  of  New-Utrecht 
aforesaid,  whether  the  same  be  for  any  bet  or  wager,  or  not,  shall  bt 
deemed  and  adjudged  a  misdemeanor,  and  the  parties  concerned  therea 
shall  be  punished  by  fine  or  imprisonment,  at  the  discretion  of  any  court 
having  cognizance  thereof. 

An  act  to  increase  the  number  of  collectors  for  the  town  of  Brooklyn,  in 
the  county  of  Kings.     Passed  March  30,  1830.  Chap.  103,  p  108. 

The  people  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 
Number  or  §  1.  It  shall  be  lawful  for  the  electors  of  the  town  of  Brooklyn,  in  the 
jgjjggj ln  county  of  Kings,  at  their  annual  town-meetings  hereafter,  to  choose  taj 
number  of  collectors  for  said  town  not  exceeding  three,  each  of  vhoo 
shall  be  liable  only  for  the  monies  which  they  are  respectively  direct*!  fc 
collect  in  such  parts  of  said  town  as  shall  be  assigned  to  them  respect- 
ively by  the  supervisors  of  said  town ;  each  of  whom  shall  be  subject  to 
the  provisions,  and  liable  to  the  penalties,  of  chapter  eleven  of  the  firs! 
part  of  the  Revised  Statutes. 

$  2.  This  act  shall  commence  and  be  in  force  immediately  from  and  tf 
ter  the  passage  thereof. 
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Am  ad  to  extend  the  jail  liberties  of  the  county  of  Kings.     Passed  April  v^/-^ 
21,  1831.  Chap.  217,  p.  2591 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As* 
nmbty,  do  enact  as  follows  : 

$  1.  From  and  after  the  first  day  of  July  next,  the  jail  liberties  of  the 
county  of  Kings  shall  be  so  extended  as  to  include  the  whole  of  the  towns 
of  FUtbosh  and  Brooklyn,  in  said  county. 

SIJFFOLK,  QUEENS  AND  KINGS  COUNTIES. 
An  set  regulating  highways  and  bridges  in  the  counties  of  Suffolk, 
Queens  and  Kings.     Passed  February  23,  1830.  Chap.  56,  p.  42. 
ARTICLE  FIRST. 
Of  Ike  ofieers  entrusted  with  the  care  and  superintendence  of  highways 
and  bridges,  and  their  general  powers  and  duties. 
§  1.  The  commissioners  of  highways  in  the  several  towns  of  the  said  CUneni 
carotin,  shall  have  the  care  and  superintendence  of  the  highways  and  dotfeaofuie 
bridges  therein ;  and  il  shall  be  their  duty,  erTof  mS? 

1.  To  give  directions  for  the  repairing  of  the  roads  and  bridges  within  STya. 
their  respective  towns : 

2.  To  regulate  the  roads,  public  landings,  and  watering  places  already 
laid  out;  and  to  alter  such  of  them  as  they  or  8  majority  of  them  shall 
deem  inconvenient : 

3.  To  cause  such  roads  used  as  highways  as  shall  have  been  laid  out 
bat  not  sufficiently  described,  and  such  as  were  used  as  highways  for 
twenty  years  or  more  next  preceding  the  twenty-first  day  of  March,  one 
tbousaud  seven  hundred  and  ninety-seven,  and  which  shall  have  been 
worked  aod  used  as  such  constantly  for  the  la«t  six  years,  but  not  record- 
«J,  to  be  ascertained,  described,  and  entered  of  record  in  the  town  clerk's 

4-  To  cause  the  highways,  and  bridges  which  are  or  may  be  erected 
over  streams  intersecting  highways,  to  be  kept  in  repair : 

5.  To  divide  their  respective  towns  into  so  many  road  districts  as  they 
shall  jg  'ge  convenient,  and  describe  and  number  the  same  by  writing 
tinder  oeir  hands,  to  he  lodged  with  the  town  clerk,  and  by  him  to  be 
cnteivd  in  the  town  book ;  such  division  to  be  made  annually  if  they  shall 
ibfflk  it  necessary,  and  in  all  cases  when  made,  to  be  at  least  ten  days  be- 
fce  the  annual  town  meeting. 

6.  To  assign  to  each  of  the  road  districts  such  of  the  inhabitants  liable 
to  work  on  highways  as  they  shall  think  proper,  having  regard  to  proxi- 
mity of  residence  as  much  as  may  be :  and, 

7  To  require  the  overseers  of  highways,  from  time  to  time,  and  as  of- 
ten as  they  shall  deem  it  necessary,  to  warn  all  persons  assessed  to  work 
fe  highways,  to  come  and  work  thereon  with  such  implements,  carriages, 
cattle  or  sleds,  as  the  said  commissioners  or  any  one  of  them  shall  direct. 

J  2.  The  commissioners  of  highways  shall  have  power,  in  the  .manner  New  ro«u. 
under  the  restriction  hereinafter  provided,  to  lay  out  on  actual  sur- 
ety, aoch  new  roads  in  their  respective  towns  as  they  may  deem  neces- 
•ttyand  proper  ;  and  to  discontinue  such  old  roads  and  highways  as  shall 
■PP»f  to  them,  on  the  oath  or  affirmation  of  twelve  freeholders  of  the 
■aie  town,  to  have  become  unnecessary. 

$  3.  The  commissioners  of  highways  of  each  town  shall  render  to  the  Accounts, 
mrd  of  town  auditors,  at  their  annual  meeting  for  auditing  the  accounts 
of  town  officers,  an  account  in  writing,  stating, 

1-  The  sums  received  by  such  commissioners  for  fines  and  commuta- 
tion: 
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v^*v"iav     2.  AH  other  monies  received  under  this  act  for  any  purpose  wbalw- 
ever:  and, 

3.  The  manner  in  which  the  same  shall  have  been  expended, 
statement  of     §  4.  The  commissioners  of  highways  of  each  town  shall,  wheaerer 
improved     they  shall  deem  it  necessary,  deliver  to  the  supervisor  of  such  town  a 
menu.         statement  of  the  improvements  necessary  to  be  made  on  the  roads  and 
bridges,  together  with  the  probable  expense  thereof;  which  supervisor 
shall  lay  the  same  before  the  board  of  supervisors  at  their  next  meeting. 
The  board  of  supervisors  shall  cause  the  amount  so  estimated  to  be  as- 
sessed, levied  and  collected,  in  such  town,  in  the  same  manner  as  other 
town  charges ;  but  the  monies  to  be  raised  in  any  such  town,  shall  not 
exceed  in  any  year,  the  sum  of  seventy-five  doHars. 
Millboards       §  5.  It  shall  be  the  duty  of  the  commissioners  of  highways  of  each 
or  ■tones.     towa>  to  cause  mile-boards  or  stones  to  be  erected,  where  notalreidj 
erected,  on  the  post-roads,  at  the  distance  of  one  mile  from  each  other, 
with  such  fair  and  legible  inscriptions  as  they  may  think  proper. 
Dotyof over-      t  6.  It  shall  be  the  duty  of  the  overseers  of  highways  in  each  town, 
ll%*£&.      L  To  repair  and  keep  in  order  the  highways  within  the  several  dis- 
tricts for  which  they  shall  have  respectively  been  elected : 

2.  To  remove  all  obstructions  from  and  out  of  such  highways,  as  here- 
inafter provided : 

3.  To  warn  all  persons  assessed  to  work  on  the  highway  ua  their  re- 
spective districts,  to  come  and  work  thereon  :  and, 

4.  To  collect  all  fines  and  commutation  money,  and  to  execute  all  law- 
ful orders  of  the  commissioners. 

be^fd00!  $  7.  It  shall  be  the  duty  of  the  overseers  of  highways,  to^ause  tat 
JoikaauM-  number  of  days  work  assessed  for  their  respective  districts,  to  be  actually 
ed-  worked  therein  during  the  year  for  which  the  assessment  shall  be  made* 

but  this  provision  shall  not  extend  to  a  greater  number  of  days  work  than 
twice  the  number  of  inhabitants  assessed  to  work  therein,  unless  the  stats 
of  such  road  requires  a  greater  amount  of  labor. 
Penalty.  §  8.  Every  overseer  of  highways  who  shall  neglect  or  refuse  to  per- 

form the  duty  required  of  him  in  the  last  preceding  section,  shall  forfeit 
and  pay  the  sum  of  ten  dollars,  to  be  sued  for,  recovered  and  applied  in 
the  manner  hereinafter  directed. 
Additional  §  9.  When  the  quantity  of  labor  assessed  on  the  inhabitants  of  any 
road  district  by  the  commissioners,  shall  be  deemed  insufficient  by  the 
overseer  of  such  district  to  keep  the  roads  therein  in  repair,  it  shall  be 
the  further  duty  of  such  overseer,  with  the  assent  of  any  two  of  the  said 
commissioners,  to  make  another  assessment  on  the  actual  residents  in  such 
districts,  in  the  same  proportion,  as  near  as  may  be,  and  not  exceeding 
one-third  of  the  number  of  days  assessed  in  the  same  year  by  the  com- 
missioners on  the  inhabitants  of  such  district ;  and  the  labor  so  assessed 
by  an  overseer,  shall  be  performed  or  commuted  for  in  like  manner  as  if 
the  same  had  been  assessed  by  the  commissioners  of  highways. 
Scraper  and  §  10.  The  commissioners  of  highways,  whenever  they  shall  thiokit 
"1'V'"*K  necessary  or  useful,  may  direct  and  empower  any  overseer  of  highways 
in  their  respective  towns,  to  procure  a  good  and  sufficient  iron  or  steel 
shod  scraper  and  plough,  or  either  of  them,  for  the  use  of  his  road  dis- 
trict ;  to  be  paid  for  by  the  monies  arising  from  commutations  and  fines 
within  such  district. 

Par  to  oyer-      §  11.  If  any  overseer  of  highways  shall  be  employed  more  days  in  exe- 

«*•»  cuting  the  several  duties  enjoined  on  him  by  this  act,  than  he  is  assessed 

to  work  on  the  highways,  he  shall  be  paid  for  the  excess  at  the  rate  of 

fifty  cents  per  day,  provided  such  compensation  shall  not  exceed  the  sun 


plough. 


seen. 
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of  fife  dollars  in  any  one  year ;  and  he  shall  be  allowed  to  retain  the  same  s^-^-^ 
out  of  any  monies  which  may  come  into  his  hands  for  fines  or  commu- 
tioos  under  this  act ;  but  such  overseer  shall  not  be  permitted  to  commute 
for  the  days  he  is  assessed. 

§  1'1>  If  any  person,  chosen  to  the  office  of  overseer  of  highways,  shall  Y9**?**— 
refuse  to  serve,  or  if  his  office  shall  become  vacant,  the  commissioners  of  w  ' 
highways  of  the  town  shall,  by  warrant  under  their  hands,  appoint  some 
other  person  in  his  stead  ;  and  4he  overseer  so  appointed  shall  have  the 
same  f hirers,  receive  the  same  compensation,  be  subject  to  the  same  or- 
ders, perform  the  like  duties,  and  be  liable  to  the  same  penalties,  as  over* 
seers  chosen  in  town  meeting. 

§  13.   The  commissioners  making  the  appointment,  shall  cause  such  J^^JT1?*  *• 
warrant  to  be  forthwith  filed  in  the  office  of  the  town  clerk,  who  shall  e    e 
pre  notice  to  the  persons  so  appointed,  as  in  other  cases. 

§  14.  Every  overseer  of  highways  who  shall  refuse  or  neglect  either,   Penalty. 

1.  To  warn  the  people  assessed  to  work  on  the  highways,  when  he 
shall  have  been  required  so  to  do  by  the  commissioners  or  either  of  them : 

2  To  collect  the  monies  that  may  arise  from  fines  or  commutations : 

<*> 

3.  To  perform  any  of  the  duties  required  by  this  act,  or  which  may  be 
enjoined  on  him  by  the  commissioners  of  highways  of  his  town,  and  for 
the  omission  of  which  a  penalty  is  not  herein  provided: 

Shall,  for  every  such  refusal  or  neglect,  forfeit  the  sum  of  ten  dollars, 
to  be  sued  for  by  the  commissioners  of  highways  of  the  town  ;  and  when 
recovered,  to  be  applied  by  them  in  making  and  improving  the  roads  and 
bridges  therein 

}  15.  It  shall  be  the  duty  of  the  commissioners  of  highways  of  each  SSSaStr 
town,  whenever  any  person  resident  in  their  town  shall  make  complaint  aeer. 
tint  any  overseer  of  •  ighways  in  such  town  has  refused  or  neglected  to 
perform  any  of  the  duties  enumerated  in  the  last  preceding  section,  and 
dull  give  or  offer  to  such  commissioners  sufficient  security  to  indemnify 
thna  against  the  costs  which  may  be  incurred  in  prosecuting  for  the  penal- 
ty annexed  to  such  refusal  or  neglect,  forthwith  to  prosecute  such  over- 
seer for  the  offence  complained  of. 

§  16.  If  such  commissioners  of  highways  shall  refuse  or  neglect  to  pro*  Penalty, 
•ecutefor  such  penalty,  they  shall,  in  every  such  case,  forfeit  the  sum  of 
tea  dollars,  to  be  recovered  by  the  person  who  shall  have  made  such  com- 
plant,  and  given  or  offered  such  security. 

ARTICLE  SECOND. 
Of  the  persons  Hable  to  work  on  highways,  and  the  making  of  assessment 

therrfor. 

§  17   Every  taxable  inhabitant  of  the  town,  and  every  male  inhal  itant  Persona  lav 
aho?f  the  age  of  twenty-one  years,  residing  in  the  town  when  the  assess-  oifwid*?** 
aient  is  made,  shall  be  assessed  to  work  on  the  public  highways  in  such 
town,  excepting  such  persons  as  shall  work  a  private  district,  or  persons 
exempted  as  hereinafter  mentioned. 

48.  The  commissioners  of  highways  of  each  town  shall  meet,  within  Meeting  of 
teen  days  after  they  shall  have  been  chosen,  at  the  place  of  town  ^J™1"*0* 
feftiinv,  od  such  day  as  they  shall  agree  upon,  and  afterwards  at  such 
other  times  and  places  as  they  shall  think  proper. 

§  19    Each  of  the  overseers  of  highways  shall  deliver  to  one  of  the  List  of  par- 
fijRnmissioQers  of  highways  of  the  town,  within  sixteen  days  after  his  elec- 
boo  or  appointment,  a  list,  subscribed  by  such  overseer,  of  the  names  of 
all  inhabitants  in  his  road  district  who  are  liable  to  work  on  the  highways. 

▼ol.  3.  21* 
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§  20.  The  commissioners  of  highways  in  each  town  shall  proceed,  at 
their  next  meeting,  or  at  some  subsequent  meeting,  to  ascertain,  estimate 
and  assess  the  highway  labor  to  be  performed  in  their  town  the  the©  en- 
suing jear. 

§  21.  In  making  such  estimate  and  assessment,  the  commissioners  shall 
proceed  as  follows ; 

1.  The  whole  number  of  days  work  to  be  assessed  in  eaeh  year  shall 
be  ascertained.,  and  shall  be  at  least  twice  the  number  of  inhabitants  as- 
sessed to  work  on  highways  in  such  town  : 

2.  Every  male  inbab.tant  being  above  the  age  of  twenty-one  yean* 
(except  ministers  of  the  gospel  and  priests  of  every  denomination,  pau- 
pers, idiots  and  lunatics,)  shall  be  assessed  at  least  one  day ; 

3.  The  residue  of  such  days  work  shall  be  apportioned  upon  the  estate, 
real  and  personal,  of  every  inhabitant  of  such  town,  as  the  same  shall  ap- 
pear by  the  last  assessment  roll  of  the  town  ;  provided  that  no  person  shall 
be  assessed  to  work  more  than  thirty  days  in  any  one  year : 

4.  The  commissioners  shall  affix  to  the  name  of  each  person  named  ia 
the  lists  furnished  by  the  overseers,  the  number  of  days  which  such  per* 
sons  shall  be  assessed  for  highway  labor  as  herein  directed ;  and  the  com- 
missioner* shall  subscribe  such  lists,  and  deliver  them  to  the  overseers  of 
highways  of  the  several  districts  respectively. 

§  22.  The  names  of  persons  left  out  of  any  such  list,  and  of  new  in- 
habitants, shall  from  time  to  time  be  added  to  the  several  lists ;  and  they 
•hall  be  rated  by  the  overseers,  in  proportion  to  their  real  and  personal  es- 
tate, to  work  on  the  highways,  as  others  rated  by  the  commissioner*  on 
such  list,  subject  to  an  appeal  to  the  commissioners. 

ARTICLE  THIRD. 
Of  the  duties  of overseer*  in  regard  to  the  performance  of  labor  upon  high- 
ways, and  of  the  performance  of  such  labor  or  the  commutation  therefor. 

Overseers  to  §  23'  **  sna*1  **  tlve  ^J  °* the  over?eera  °f  highways  to  gire  at  least 
ghrenatiee.  twenty-four  hours'  notice,  either  verbally  or  by  writing  left  at  their  twos! 
respective  places  of  residence,  to  all  persons  assessed  to  work  on  the  high- 
ways,  and  residing  within  the  limits  of  their  respective  districts,  of  the 
time  and  place  when  and  where  they  are  to  appear  for  that  purpose,  and 
with  what  implements ;  but  no  person  being  a  resident  of  the  town*  shall 
be  required  to  work  on  any  highway  other  than  in  the  district  in  which 
he  resides,  unless  he  shall  elect  to  work  m  some  district  where  be  has 
any  land  ;  and  in  such  case,  lie  may,  with  the  approbation  of  the  commis- 
sioners of  highways,  apply  the  work  assessed  in  respect  to  such  las*!,  in 
the  district  where  the  same  is  situated. 

§  24.  Every  person  liable  to  work  on  the  highways,  shall  work  the 
whole  number  of  days  for  which  he  shall  have  been  assessed,  if  required 
by  the  overseer  of  the  district  where  he  resides  ?  but  every  sach  person 
other  than  an  overseer,  may  elect  to  commute  for  the  same  or  for  some 
part  thereof,  at  the  rate  of  fifty  cents  for  each  day  j  in  which  ease,  such 
commutation  money  shall  be  paid  to  the  overseer  of  highways  of  the  dis- 
trict in  which  the  person  commuting  shall  reside,  to  be  applied  and  ex- 
pended by  such  overseer  in  repairing  and  improving  the  roads  and  bridges 
in  the  same  district. 

§  25.  Every  person  intending  to  commute  for  bis  assessment,  or  for 
any  part  thereof,  shall,  within  twenty -four  hours  after  he  shall  be  notified 
to  appear  and  work  on  the  highways,  pay  the  commutation  money  for 
the  work  required  of  him  by  such  notice  i  and  the  commutation  shall  not 
be  considered  as  complete,  until  such  monies  be  paid. 

may"equire      §  26.  Every  overseer  of  highways  shall  have  power  to  require  a  team, 

a  team,  4ce, 
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•  cart)  wagon  or  plough,  with  a' pair  of  horses  or  oxen,  and  a  man  to  >^*v^w/ 
manage  them,  from  any  person  having  the  same  in  his  district,  who  shall 
have  been  assessed  three  days  or  more,  and  who  shall  not  have  commuted 
for  his  assessment ;  and  the  person  furnishing  the  same  upon  such  requi- 
sition, shall  be  entitled  to  a  credit  of  three  days  for  each  day's  service 
therewith. 

§  27.  Every  person  assessed  to  work  on  the  highway,  and  warned  to  Day's  work 
work,  mar  appear  in  person,  or  hy  an  able-bodied  man  as  a  substitute ; eighl  hours- 
and  the  person  or  substitute  so  appearing,  shall  actually  work  eight  hours 
in  eacfa  day,  under  the  penalty  of  twelve  and  an  half  cents  for  every  hour 
sko  person  or  substitute,  after  appearing  shall  absent  himself,  to  be  im- 
posed as  a  fine  on  the  person  assessed. 

§  28.  If  any  such  person,  or  his  substitute,  shall,  after  appearing,  re-  Penalty, 
main  idle,  or  not  work  faithfully,  or  hinder  others  from  working,  such  of- 
fender shall,  for  every  such  offence,  forfeit  the  sum  of  one  dollar. 

§29.  Every  person  so  assessed  and  duly  notified,  who  shall  not  com-  Penalties, 
finite,  and  who  shall  refuse  or  neglect  to  appear  as  above  provided,  shall 
forfeit,  for  every  day's  refusal  or  neglect,  the  sum  of  one  dollar : 

If  be  was  required  to  furnish  a  team,  carriage,  man  or  implements,  and 
shall  refuse  or  neglect  to  comply,  he  shall  be  fined  as  follows : 

1.  For  wholly  omitting  to  comply  with  such  requisitions,  three  dollars 
for  each  day : 

&  For  omitting  to  furnish  a  cart,  wagon  or  plough,  one  dollar  for  each 
day: 

3.  For  omitting  to  furnish  a  pair  of  horses  or  often,  one  dollar  for  each 
day: 

4.  For  omitting  to  furnish  a  man  to  manage  the  team,  one  dollar  for 
each  day. 

4  30.    It  shall  be  the  duty  of  every  overseer  of  highways,  within  six  complaint  to 
days  after  any  person  so  assessed  and  notified  shall  be  guilty  of  any  refu-  SJJJiJ™16 
«*i  or  neglect,  for  which  a  penalty  or  fine  is  prescribed  in  this  act,  unless 
a  satisfactory  excuse  shall  be  rendered  to  him  for  such  refusal  or  neglect, 
to  soke  complaint  on  oath  to  one  of  the  justices  of  the  peace  of  the  town. 

§31.  The  justice  to  whom  such  complaint  shall  be  made,  shall  forth-  Duty  of  jul, 
with  issue  a  summons,  directed  to  any  constable  of  the  town,  requiring  fol- 
ium to  summon  such  delinquent  to  appear  forthwith  before  such  justice, 
at  gone  place  to  be  specified  in  the  summons,  to  show  cause  why  he 
should  not  be  fined  according  to  law,  for  such  refusal  or  neglect ;  which 
nmmons  shall  be  served  personally. 

$  32.  If,  upon  the  return  of  such  summons,  no  sufficient  cause  be  Fine. 
Aown  to  the  contrary,  the  justice  shall  impose  such  fine  as  is  provided  in 
to  act,  for  the  offence  complained  of;  and  shall  forthwith  issue  a  war- 
nutt  under  his  hand  and  seal,  directed  to  any  constable  of  the  town  where 
such  delinquent  shall  reside,  commanding  him  to  levy  such  fine,  with  the 
costs  of  the  proceedings,  on  the  goods  and  chattels  of  such  delinquent 

$33.  The  constable  to  whom  such  warrant  shall  be  directed,  shall  coiwtaMe  t« 
forthwith  collect  the  monies  therein  mentioned.     He  shall  pay  the  fine,  foV£%  fioe 
when  collected,  to  the  justice  who  issued  the  warrant,  who  is  hereby  re-  CT  e 
qaired  to  pay  the  same  to  the  overseer  who  entered  the  complaint,  to  be 
by  him  expended  in  repairing  and  improving  the  roads  and  bridges  in  the 
district  of  which  he  is  overseer. 

434.  Every  penalty  for  a  refusal  or  neglect  to  appear  and  work  on  the  set  off. 
ways,  shall  be  set  off  against  the  assessment  upon  which  it  was  found- 
ed, estimating  every  dollar  collected  as  a  satisfaction  for  one  day's  work. 
J  35.  The  acceptance,  by  an  overseer,  of  any  excuse  for  refusal  or  JjJJJJ1; or 
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,^v^,  neglect,  shall  not,  in  any  case,  exempt  the  person  excused  from  aw* 
muting  for  or  working  the  whole  number  of  days  for  which  he  stall  km 
been  assessed  during  the  year. 
Oreneento  §  36.  Every  overseer  of  highways  shall,  on  the  second  Tuesday  next 
account  >n-  preceding  the  time  of  holding  the  annual  town-meeting  in  his  town,  with- 
in the  year  for  which  he  is  elected  or  appointed,  render  to  one  of  the  com- 
missioners of  highways  of  the,  town,  an  account  in  writing,  verified  bj 
his  oath  or  affirmation,  and  containing, 

1.  The  names  of  all  persons  assessed  to  work  pn  the  highways  in  tht 
district  of  which  he  is  overseer : 

2.  The  names  of  all  those  who  hare  actually  worked  on  the  highways, 
with  the  number  of  days  they  have  so  worked : 

3.  The  names  of  all  those  who  have  been  fined,  and  the  sums  they 
have  been  fined ; 

4.  The  names  of  all  those  who  have  commuted,  and  the  manner  ii 
which  the  monies  arising  from  fines  and  commutations  have  been  extend- 
ed  by  him. 

To  poorer      §  37.  Every  such  overseer  shall  also  then  and  there  pay  to  the  said 
nouey>        commissioner  all  monies  remaining  in  his  hands  unexpended,  to  be  ap- 
plied by  the  commissioner  in  making  and  improving  the  roads  and  bridges 
in  the  district  to  which  such  overseer  shall  belong,  in  such  manner  at 
they  shall  direct. 
Penalty.  $38.  If  any  overseer  shall  refuse  or  neglect  to  render  such  accounts, 

or  if,  having  rendered  the  same,  he  shall  refuse  or  neglect  to  fay  my 
balance  which  may  then  be  due  from  him,  he  shall,  for  every  such  of- 
fence, forfeit  the  sum  of  five  dollars,  to  be  recovered,  with  the  balanci 
of  monies  remaining  in  his  hands,  by  the  commissioners  of  highways  of 
the  town,  and  to  be  applied  in  making  and  improving  the  roads  and  bridg- 
es. It  shall  be  the  duty  of  the  commissioners  of  highways  to  prosecute 
for  such  penalty,  in  every  instance  in  which  no  return  is  made. 

ARTICLE  FOURTH. 
Of  private  road  district*. 

Private  dt»       $  39.  *^e  commissioners  of  highways  may,  at  their  first  meeting  sub- 
tricts.         sequent  to  their  election,  assign  to  any  person  or  persons  residing  within 
their  respective  towns,  with  his  or  their  consent,  for  a  period  not  exceed- 
ing ten  years,  a  section  of  the  public  highways  through,  contiguous  to, 
or  adjoining  the  lands  of  such  person  or  persons,  t  e  requisite  highway 
labor  on   which  will,  in  the  opinion  of  the  con>missioners,  be  equivalent 
to  the  highway  labor  which  such  person  or  persons  would  otherwise  be 
required  to  jerform,  to  be  worked  by  such  person  or  persons  as  a  private 
district. 
Description       §  40.  The  commissioners  shall  make  out,  subscribe,  and  file  in  the  of- 
thereof.       gce  0f  t^e  town  c|t.r|Cf  a  description  of  such  private  district,  and  a  state- 
ment of  the  length  of  time  for  which  they  shall  have  assigned  the  same; 
to  which  shall  be  added,  the  written  consent  of  the  person  or  |>ereons  to 
whom  the  same  shall  have  been  assigned,  subscribed  by  him  or  them. 
To  be  work-      §41.  Such  person  or  \ arsons  sharl  repair  and  "keep  in  order  the  high- 
ed  and  kept  ways  and  bridges  in  such  private  district,  and  shall  at  all  times  work  on 
the  same,  when  required  so  to  do  by  the  said  commissioners  or  either  of 
them. 

Exemption,  §  4-*  ^°  pe1*011  or  persons  to  whom  a  private  road  district  shall  hare 
been  assigned,  shall  be  compelled  to  work  on  any  of  the  highways  in  any 
other  district  of  the  town  where  he  or  they  reskle,  during  the  continuance 
of  the  term,  unless  he  or  they  shall  have  been  convicted  for  the  penalty 
mentioned  in  the  next  section  following. 
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§  43.  If  such  person  or  persons  shall  neglect  or  refuse  to  put  any  part  y^y^/ 
of the  highway,  or  any  bridge  in  his  or  their  private  district,  in  good  re*  penalty. 
pair,  within  a  reasonable  time  after  being  notified  or  required  so  to  do  by 
the  commissioners  of  highways  or  either  of  them,  he  or  they  shall  forfeit 
and  pay  to  such  commissioners  the  sum  of  ten  dollars,  to  be  recovered  by 
them,  with  costs  of  suit,  and  to  be  applied  by  them  to  the  repairing  and 
improving  of  the  highways  and  bridges  in  the  district  in  which  such  per- 
son or  persons  shall  reside. 

§  44.  Whenever  the  penalty  mentioned  in  the  last  preceding  section  May  be  an- 
shall  be  recovered,  it  shall  be  the  duty  of  the  commissioners  recovering  pfibScdii* 
the  same,  to  annex  such  private  district  to  an  adjoining  public  district ;  and trict 
the  perns  or  persons  to  whom  such  private  district  may  have  been  assign- 
ed, shall  thenceforward  be  rated  and  compelled  to  work  on  the  highways 
in  such  public  district. 

ARTICLE  FIFTH. 
Of  the  laying  out  of  public  and  private  roads,  and  of  the  alteration  or  dis- 
continuance  of  them. 
§  45.  It  shall  be  the  duty  of  the  town  clerk,  whenever  any  order  of  Duty  of  town 
the  commissioners  for  laying  out,  altering  or  discontinuing  a  road,  or  de-  der"* 
tombing  that  a  road  has  become  a  public  highway,  by  having  been  used 
for  a  period  of  twenty  years  or  more  preceding  the  twenty-first  day  of 
March,  seventeen  hundred  and  ninety-seven,  shall  be  received  by  him,  to 
posts  copy  of  such  order  on  the  door  of  the  house  where  the  annual  town 
meeting  in  such  town  was  last  held  ;  and  the  time  hereinafter  limited  for 
appealing  from  any  such  order,  shall  be  computed  from  the  time  of  post- 
ing the  same. 

§  46.  No  public  or  private  road  shall  be  laid  out  through  any  orchard  in  ease  of 
or  garden,  without  the  consent  of  the  owner  thereof,  if  such  orchard  be  u^d0nftI>< 
of  the  growth  of  ten  years  or  more,  or  if  such  garden  have  been  cultivated  l*»™fh  or" 
«  a  garden  for  ten  years  or  more  next  before  the  laying  out  of  such  road,  Jmrden!* 
Nor  shall  any  such  road  be  laid  out  through  any  buildings,  or  any  fixtures 
or  erections  for  the  purposes  of  trade  or  manufactures,  or  any  yards  ne- 
cessary to  the  use  and  enjoyment  thereof,  without  the  consent  of  the 


$47.  No  highway  shall  be  laid  out  through  any  land,  unless,  in  the^2J,fhinr 
opinion  of  the  commissioners,  the  public  good  requires  it ;  nor  without 
the  consent  of  the  owner  or  occupant  thereof,  unless  on  the  petition  of 
twelve  freeholders  of  the  same  town,  verified  by  their  oath  or  affirmation. 

§  48.  The  damages  sustained  by  reason  of  the  laying  out  and  opening  Damages 
sach  road,  may  be  ascertained  by  the  agreement  of  the  owner  and  the  com-  {JJj^JjJ06'* 
Bus&iuoers  of  highways  ;  and  unless  such  agreement  be  made,  or  the  own- 
er of  the  land  shall  in  writing  release  all  claim  to  such  damages,  the  same 
dtall  be  assessed  in  the  manner  prescribed  in  the  next  section,  before  such 
road  shall  be  opened,  or  worked,  or  used.  Every  such  agreement  and 
release  shall  be  filed  in  the  town  clerk's  office,  and  shall  forever  preclude 
«*h  owner  from  all  further  claim  for  such  damages. 

§  49.  On  the  application  of  the  commissioners  of  highways,  or  of  the  Jury  may  b« 
owner  of  the  land  through  which  such  road  is  laid  out,  to  any  justice  of  »amn,0,ied- 
the  peace  of  the  town,  he  shall  issue  his  warrant  to  some  constable  of 
some  other  town  of  the  same  county,  not  interested  in  the  land  through 
which  the  road  is  laid  out,  directing  him  to  summon  twelve  disinterested 
freeholders,  residing  in  some  other  town  than  that  in  which  such  road  is 
laid  out,  and  not  of  kin  to  the  owner  of  such  land,  to  assess  the  damages 
sustained  by  the  laying  out  such  road ;  and  shall  therein  specify  the  time 
and  place  at  which  the  jury  shall  meet. 
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§  50.  Upon  such  freeholders  appearing:,  the  justice  who  issued  the  war* 
rant  shall  draw  by  lot  six  of  the  names  of  the  persons  attending,  to  serve 
as  a  jury ;  and  the  first  six  persons  drawn,  who  shall  be  free  from  allfe* 
gal  exceptions,  shall  be  the  jury  to  assess  the  said  damages. 

5tc  noJSe  §  ft* '  ^ucn  Just*ce  s^la^  cause  notices  in  writing  to  he  posted  up  at  thre* 
•a  to  the  of  the  most  public  places  in  the  town  where  the  land  is  situated,  specify- 
routeof  road  'ln^  ^  near  M  mav  ^  tne  roule  of  tne  ^  n[ghwav>  tne  several  tracts  of 

land  through  which  the  same  is  laid,  and  the  time  and  place  at  which  the 
jury  will  meet  to  assess  the  damages ;  and  any  person  or  persons  interest- 
ed in  any  such  lands,  and  who  shall  not  have  agreed  with  the  commis- 
sioners in  relation  to  the  damages  sustained  by  him  or  them,  may  appear 
and  be  heard  as  a  party  to  the  proceedings,  before  the  said  jury,  who  shall 
assess  the  several  damages  of  all  the  said  persons  so  interested  m  any  sod* 
lands, 
jury  toTiew     §  52.  In  all  cases  of  the  assessment  of  such  damages,  the  persons  by 
lefifrTiiiiiv  wnonr*  the  assessment  is  to  be  made,  shall  view  and  examine  the  premi- 
yerdict.        ses ;  and  before  making  their  determination,  the  freeholders  making  the 
same  shall  be  sworn  well  and  truly  to  determine  and  assess  such  dama- 
ges ;  and  the  verdict  of  the  jury  assessing  the  damages,  shall  be  received 
and  certified  by  the  justice  who  issued  the  warrant  for  summoning  them, 
and  shall  be  delivered  by  him  to  the  town  clerk,  who  shall  file  the.  same 
in  his  office, 
statement  to      §  53.  Such  commissioners  shall  cause  a  statement  of  the  verdict,  char- 
mp^rrtmr.   ges  ana  expeuses  in  laying  out  the  said  road,  to  be  delivered  to  the  su|ter- 
visor  of  the  town,  who  shall  lay  the  same  before  the  board  of  supervisors 
of  the  county,  by  whom  the  same  shall  be  audited. 
Damages,         §  54.  The  amount  of  damages,  as  settled  by  the  iury,  or  as  liquidated 
SpeJdT10    by  the  commissioners  of  highways,  together  with  the  charges  of  the  com- 
missioners, justice,  surveyors  and  other  persons  or  officers  employed  in 
making  the  assessment,  as  audit**d  and  allowed  by  the  board  of  supervi- 
sors, shall  be  levied  and  collected  in  the  town  in  which  the  said  highway 
shall  be  situated.     The  monies  so  collected,  shall  be  paid  to  the  commis- 
sioners of  highways  of  the  same  town,  who  shall  pay  to  the  owner  the 
sum  assessed  to  him,  and  appropriate  the  residue  to  satisfy  the  charges. 

Roads  *»-  §  55.  When  any  person  shall  be  the  owner  of  any  land  over  which  any 
continued.  njgnway  shall  run,  and  such  highway  shall  be  discontinued  in  whole  or  in 
part,  by  reason  of  some  other  road  to  be  established  and  laid  oat  under 
this  act,  through  the  lands  of  the  same  person,  the  commissioners  who 
shall  agree  for,  or  persons  who  shall  assess  the  damages  as  herein  before 
provided,  shall  take  into  calculation  the  value  of  the  road  so  discontinued, 
and  the  benefit  resulting  to  such  person  by  reason  of  such  discontinuance* 
and  shall  deduct  the  same  from  the  damages  agreed  upon  or  assessed  for 
the  opening  and  laying  out  such  new  road  ;  anJ  thereupon  the  owner  of 
the  land  may  enclose  so  much  of  the  highway  so  discontinued,  as  shall  be- 
long to  him. 

in  caw  of         §  56.  When  the  commissioners  of  highways  of  any  town  shall  disagree 

meru'be-      w^n  lne  commissioners  of  any  other  town  in  the  same  county,  relating  to 

tweenaom-  the  laying  out  of  a  new  road,  or  the  alteration  of  an  old  road,  extending 

oftwotowns.  into  both  towns ;  or  when  the  commissioners  of  a  town  in  one  county  shall 

disagree  with  the  commissioners  of  a  town  in  another  county,  relating  to 

laying  out  a  new  road,  or  altering  an  old  road,  which  shall  extend  into 

boih  counties ;  the  commissioners  of  both  towns  shall  meet  together,  at 

the  request  of  either  of  the  disagreeing  commissioners,  and  make  their  de~ 

termination  upon  such  subject  of  disagreement. 

Road  on  the      §  57.  Whenever  it  shall  become  necessary  to  have  a  highway  upon 

fowna!tween  the  line  between  two  towns,  such  highway  shall  be  laid  out  by  two  or 
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i  of  the  commissioners  of  highways  of  each  of  said  tow  pa,  either  up-  v^~v^»/ 
qb  the  line,  or  a*  near  thereto  as  the  convenience  of  the  ground  will  ad- 
mit ;  and  they  may  so  vary  the  same,  either  to  the  one  or  the  other  side 
of  such  line,  as  they  may  think  proper. 

§  58.  k  shall  be  the  duty  of  the  same  commissioners,  when  they  lay  gjjjjjjf 
out  such  highway,  to  divide  it  into  two  or  more-  road  districts,  in  such 
manner  that  the  labor  and  expense  of  opening,  working  and  keeping  in  re- 
pair such  highway,  through  each  of  the  said  districts,  may  be  equal,  as 
near  as  nay  be,  and  to  allot  an  equal  number  of  the  said  districts  to  each 
of  the  «aid  towns. 

§59.  Each  district  shall  be  considered  as  wholly  belonging  to  the  town  JjJ^6* 
to  which  it  shall  be  allotted,  for  the  purpose  of  opening  and  improving 
the  road,  aad  for  keeping  it  in  repair:  and  the  commissioners  shall  cause 
such  highway,  and  the  partition  and  allotment  thereof,  to  be  recorded  in 
the  office  of  the  town  clerk  in  each  of  their  respective  towns. 

§  60.  All  highways  heretofore  laid  out  upon  the  line  between  any  two  owroad*. 
towns  shall  be  divided,  allotted,  recorded  and  kept  in  repair  in  the  man- 
scr  above  directed. 

§  61.  Upon  application  to  the  commissioners  of  highways  of  any  town  Frrrata 
to  lay  oat  a  private  road  through  any  lands,  such  application  shall  be  ac-  road*' 
tomi«oied  by  the  certificate  of  twelve  freeholders,  that  such  road  is  pro- 
per and  necessary  ;  and  if  the  commissioners  shall  actually  lay  out  such 
toad,  the  damages  and  expenses  thereof  shall  be  paid  for  by  the  person  or  - 
penoM  applying  for  the  said  road.     The  damages  of  the  owner  of  the 
bod  through  which  such  road  shall  be  laid  out,  together  with  the  expen- 
«s,  shall  be  ascertained  or  assessed  vin  like  manner  as  if  the.  same  was  a 
public  highway ;  and  such  damages  shall  be  paid  by  the  person  applying 
tor  the  road. 

§  62.  Every  such  private  road,  when  so  laid  out,  shall  be  for  the  use  For  who** 
of  such  applicant,  I  is  heirs  and  assigns,  but  not  to  be  converted  to  any  OM* 
Uther  use  or  purpose  than  that  of  a  road  ;  nor  shall  the  occujmnt  or  owner 
of  the  land  through  which  such  road  shall  be  laid  out,  be  permitted  to  use 
the  tame  as  a  road,  unless  he  shall  have  signified  his  intention  of  so  mak- 
ing we  of  the  same,  to  the  jury  or  commissioners  who  ascertained  the  da- 
mages sustained  by  laying  out  such  road,  and  before  such  damages  were 
•o  ascertained. 

§  63.  AH  public  roads  to  be  laid  out  by  the  commissioners  of  highways  wwu»of 
of  any  town,  shall  not  be  less  than  three  rods  wide,  and  all  private  roads™ 
Aall  not  be  more  than  two  rods  wide. 

§  64.  All  applications  to  the  commissioners  of  highways  for  the  discon-  DiaconHnn- 
tffluaoce  of  an  old  road,  on  the  ground  that  it  has  become  useless  and  un-  ?££ds?foM 
•wessary,  shall  be  verified  by  the  oath  or  affirmation  of  twelve  freehold- 
ers of  the  town  where  the  said  road  is  situated  ;  and  the  said  commission- 
si  shall  thereupon  proceed  to  consider  and  decide  such  application. 

§  65.  All  applications,  <&rtificates  and  other  papers  relating  to  the  lay-  Papers  to  b« 
■foot,  altering  or  discontinuing  of  any  road,  shall  be  filed  by  the  com-me<L 
Biauooers  of  highways,  as  soon  as  they  shall  have  decided  thereon,  in  the 
office  of  the  clerk  of  the  town. 

1^6.  Every  person  who  shall  conceive  himself  aggrieved  by  any  de-  Appeal  to 
terouoatioo  of  the  commissioners  of  highways,  in  laying  out,  altering  or  oVth^SXT 
wcouiiouing,  or  in  refusing  to  lay  out,  alter  or  discontinue  any  road  ;  or'?coart*- 
■»  regulating,  or  refusing  to  regulate,  any  public  landing  or  watering 
(fa*  i  or  in  determining,  or  refusing  to  determine,  that  any  road  hath  be- 
OLiae  a  public  highway,  as  mentioned  in  the  first  section  of  this  act,  may, 
*t  toy  time  within  twenty  days  after  such  determination  shall  have  been 
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v^v^,,  made  or  posted  as  before  directed,  appeal  to  any  three  of  the  judges  of 
the  court  of  common  pleas  of  the  county  in  which  such  road,  public  land- 
ing or  watering  place  is  situated.     But  an  appeal  by  one  person,  and  ade- 
*  cision  thereon,  shall  not  conclude  or  affect  the  rights  of  any  other  person, 
who  shall  appeal  within  the  limited  period. 
Power  and       §  67.  The  judges  to  whom  the  first  appeal  from  any  such  detennina- 
hukesf        t*on  ^^  ^  made,  shall  have  exclusive  jurisdiction  of  all  appeals  mm 
the  same  determination,  to  the  end  that  their  decision,  when  made,  nay 
embrace  the  whole  subject ;  and  for  this  purpose  they  shall  suspend  all 
proceedings  upon  the  appeal  first  made,  and  upon  all  other  appeals  receiv- 
ed by  them  from  such  determination,  until  the  time  limited  for  such  ap- 
peals shall  have  expired. 

Appeal  to  be     $  6*'  Every  sucn  appsal  shall  be  in  writing  addressed  to  the  judges, 
in  writing,    and  signed  by  the  party  appealing.     It  shall  briefly  state  the  grounds  up- 
on which  it  is  made,  and  whether  it  is  brought  to  reverse  entirely  the  de- 
termination of  the  commissioners,  or  only  a  part  thereof ;  and  in  the  latter 
case,  it  shall  specify  what  part. 
Judges  how       §  69.  It  shall  be  the  duty  of  the  judges  to  whom  the  appeal  is  made,  to 
to  proceed,   proceed  thereon  as  soon  as  may  be  convenient ;  when  the  determination 
appealed  from  was  against  an  application  for  laying  out,  altering  or  dis- 
continuing a  road,  or  regulating  a  public  landing  or  watering  place,  the 
judges  shall  give  notice  to  the  commissioners  by  whom  such  determination 
was  made :  where  the  appeal  is  from  a  determination  in  favor  of  an  ap- 
plication as  aforesaid,  the  notice  shall  be  given  to  the  commissioners,  and 
to  one  or  more  of  the  applicants  for  such  road.     In  all  cases,  the  notice 
shall  specify  the  time  and  place  at  which  the  judges  will  convene  to  hear 
the  appeal. 
Notice.  §  7°-  Every  such  notice  shall  be  served  at  least  eight  days  before  the 

time  mentioned  therein,  by  delivering  the  same  to  one  of  the  commission- 
ers whose  determination  is  appealed  from,  or  by  leaving  the  same  at  his 
dwelling-house,  with  some  person  of  suitable  age  and  discretion  residing 
thereat.  If  the  notice  be  also  directed  to  an  applicant,  it  shall  be  served 
on  such  applicant  in  the  same  manner. 
Preob.  §71.  It  shall  be  the  duty  of  the  judges  to  convene  at  the  time  and 

place  mentioned  in  the  notice,  and  to  hear  the  proofs  and  allegations  of  the 
parties.     They  shall  have  power  to  issue  subpoenas  for,  and  by  attach- 
ment to  compel,  the  attendance  of  witnesses  before  them  on  such  appeal, 
and  may  adjourn  from  time  to  time  as  may  be  necessary.     Their  decision, 
or  that  of  any  two  of  them,  shall  be  conclusive  in  the  premises  ;  and  eve- 
ry such  decision  shall  be  reduced  to  writing,  be  signed  by  the  judges  mak- 
ing it,  and  be  filed  by  them  in  the  office  of  the  town  clerk,  who  shall  re- 
cord the  same. 
Pay  of  jud-       $  7^*  Every  such  judge  shall  be  entitled  to  receive  two  dollars  for  eve- 
ges  m  to      ry  day  employed  in  the  hearing  and  decision  of  such  appeal ;  to  be  paid, 
public  roada.  m  ^e  case  0f  a  public  road,  landing  or  watering  place,  by  the  party  ap- 
pealing, when  the  determination  of  the  commissioners  appealed  from  shall 
be  affirmed  ;  but  when  it  is  reversed,  to  be  a  charge  against  the  county. 
Aatjr private      §  73.  Whenever  an  appeal  shall  be  made  from  the  determination  of 
commissioners  in  refusing  to  lay  out  a  private  road,  and  the  decision  of 
the  judges  is  against  such  determination,  the  expenses  of  the  appeal  shall 
be  a  county  charge ;  but  when  such  decision  is  against  their  determina- 
tion in  laying  a  private  road,  the  expense  shall  be  paid  by  the  owner  or 
occupant  of  land  appealing ;  in  all  other  cases  of  appeal  in  relation  to  sucla 
roads,  the  expenses  shall  be  borne  by  the  applicant  for  such  private  road. 
layoutroadi      §  74.  When  an  appeal  shall  have  been  made  from  a  determination  oj* 
in  certain     commiggioQerg  in  refusing  to  lay  out  or  alter  any  road>  or  regulating  «*, 
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public  landing  or  watering  place,  and  the  judges  shall  reverse  such  de-  ^ 
terminatioa,  such  judges  shall  lay  out  or  alter  the  road  applied  for,  or  re- 
gulate such  public  landing  or  watering  place,  in  the  same  manner  in  which 
commissioners  of  highways  are  directed  to  proceed  in  the  like  cases ; 
such  road  shall  be  opened  by  the  commisioners,  in  the  same  manner  as  if 
laid  out  by  themselves. 

§  75.  In  case  the  office  of  any  one  of  the  judges  to  whom  such  appeal  in  case  of 
shall  be  made  shall  become  vacant,  or  he  be  unable  or  fail  to  attend  before  THCancy- 
the  decision  of  such  appeal,  it  shall  be  the  duty  of  the  remaining  judges 
named  therein,  to  associate  with  themselves  another  of  the  judges  of  the 
s  court,  who  shall  act  with  them  in  all  subsequent  proceedings  in  the 
?  manner  as  if  he  had  been  originally  named  in  such  appeal. 

{  76.  No  road  which  has  been  fixed  by  the  decision  of  the  judges  on  Road  fixed 
as  appeal  to  them,  shall  be  discontinued  or  altered,  so  long  as  such  judges  ^^Ttote 
or  either  of  them  shall  continue  in  commission,  except  by  the  order  of  altered, 
the  same  judges,  or  such  of  them  as  continue  in  commission,  joined  with 
cneh  other  judge  or  judges  as  shall  be  necessary  to  make  three;  such  ad- 
ditional judge  or  judges  to  be  selected  by  the  person  applying  for  the  dis- 
continuance or  alteration. 

$77.  If  no  one  of  the  said  judges  shall  continue  in  commission,  such  Application 
application  shall  be  made  to  any  three  of  the  judges  of  the  same  court,  ["Jd*116™' 
not  having  interest  in  the  road  so  desired  to  be  discontinued  or  altered. 

$78.  No  application  made  under  either  of  the  two  last  preceding  sec-  When  to  be 
twos,  shall  be  acted  upon  by  the  judges,  unless  the  same  be  accompanied  acted°°' 
by  a  certificate  signed  by  the  commissioners  of  highways  of  the  town  in 
which  the  road  is  situated,  statiog  their  approbation  of  such  application; 
and  before  the  judges  decide  thereon,  they  shall  proceed  to  view  the  road 
so  desired  to  be  discontinued  or  altered.  They  shall  be  entitled  to  the 
sme  compensation  as  above  provided,  to  be  paid  by  the  applicant. 

§79,  Whenever  the  commissioners  of  highways  shall  have  laid  out  Notice  to  re 
any  puMic  highway  through  any  enclosed,  cultivated  or  improved  lands, move  fences 
in  conformity  to  the  provisions  of  this  act,  and  their  determination  shall 
not  tare  been  appealed  from,  they  shall  give  the  owner  or  occupant  of 
the  had  through  which  such  toad  shall  have  been  laid,  sixty  days'  notice 
in  writing,  to  remove  his  fences :  if  such  owner  shall  not  remove  his  fen- 
ces within  the  sixty  days,  the  commissioners  shall  cause  such  fences  to 
he  removed,  and  direct  the  road  to  be  opened  and  worked. 

$  30.  If  the  determination  of  the  commissioners  shall  have  been  ap-  in  ca*e  of 
pealed  from,  then  the  sixty  days'  notice  shall  be  given  after  the  decision  appeftl* 
of  the  judges  upon  such  appeal,  shall  have  been  filed  in  the  office  of  the 
town  clerk. 

$  81.  Every  public  highway  already  laid  out,  that  shall  not  have  been  Tjme  limited 
opened  or  worked  within  six  years  from  the  time  of  its  being  so  laid  out,  t°  open  and 
aod  every  such  highway  hereafter  to  be  laid  out,  that  shall  not  be  opened  workroads 
or  worked  within  the  like  period,  shall  cease  to  be  a  road  for  any  purpose 


$  82.  All  public  highways  now  in  use,  heretofore  laid  out  and  allowed  Roads  now 
ly  any  law  of  this  state,  of  which  a  record  shall  have  been  made  in  theInu8C' 
office  of  the  clerk  of  the  county  or  town  ;  and  all  roads  not  recorded, 
which  have  been  used  as  public  highways  for  twenty  years  or  more  pre- 
ying the  twenty-first  day  of  March,  seventeen  hundred  and  ninety-se- 
▼«,  and  which  shall  have  been  worked  and  used  as  such  for  the  last  six 
JW,  shall  be  deemed  public  highways,  but  may  be  altered  in  conformi- 
ty to  the  provisions  of  this  act. 


▼0L.3. 


254 


Penalties, 


Obstruc* 
lions  to  be 
removed. 


Encroach* 
ments  by 
fences  or 
buildings. 


Jury  to  be 
summoned 
in  case  of 
denial. 


To  Inquire 
as  to  such 
encroach- 


To  make 
certificate. 


LOCAL  ACTS— KINGS, 

ARTICLE  SIXTH. 
Regulations  and  penalties  concerning  the  obstructions  of  highway,  and 
encroachments  thereon. 

$  83.  If  any  person  shall  wantonly  damage  any  road  or  bridge,  or  fence 
across  any  road,  or  erect  or  set  any  gate  thereon,  or  put  or  leave  therein 
any  unnecessary  obstructions,  without  the  consent  of  the  commissioners; 
or  if  any  person  shall  leave  the  carcase  of  any  beast,  or  any  broken  car- 
riage, ip  any  road  for  a  longer  time  than  may  be  necessary  to  remove  the 
same  ;  or  set  up  in  or  near  any  road,  any  thing  by  which  horses  are  usu- 
ally affrighted  j  or  shall,  by  any  improper  conduct,  affright  any  horse  with 
whom  any  person  is  travelling  on  any  road ;  every  such  person  so  offend- 
ing shall  forfeit  and  pay  the  sum  of  five  dollars  for  each  offence,  with 
costs  of  suit,  to  be  recovered  by  the  overseer  of  the  district. 

$  84.  The  overseers  of  highways  shall  forthwith  remove  all  obstruc- 
tions in  the  public  roads  of  their  respective  districts,  (except  fences  and 
buildings ;)  and  every  overseer  neglecting  or  refusing  to  remove  such  ob- 
structions, after  being  notified  or  requested  so  to  do  by  any  justice  of  the 
peace  or  commissioner  of  the  town,  shall  forfeit  and  pay  the  sum  of  five 
dollars. 

§  85.  In  every  case  where  a  highway  has  been,  or  shall  be  encroach- 
ed upon  by  fences  or  buildings,  the  commissioners  of  highways  of  the 
town  shall,  if  in  their  opinion  it  be  necessary,  order  the  person  or  persons 
who  shall  have  erected  the  same,  or  the  overseer  of  the  district,  to  re- 
move such  fences  or  buildings,  so  that  such  highway  may  be  of  the  width 
originally  intended.  The  commissioners  making  the  order,  shall  cause  the 
same  to  be  reduced  to  writing,  and  signed.  They  shall  also  give  notice 
in  writing,  to  such  person  or  persons,  if  he  or  they  be  the  occupants  or 
owners  of  the  land,  otherwise  to  such  overseer,  to  remove  such  fences  or 
buildings  forthwith,  if  the  same  shall  have  been  erected  within  ninety 
days  previous,  otherwise  within  the  period  of  sixty  days.  Every  such 
order  and  notice  shall  specify  the  width  of  the  said  highway,  the  extent 
of  the  encroachment,  and  the  place  or  places  in  which  the  same  shall  ex- 
ist ;  and  if  such  removal  shall  not  be  made  within  the  time  specified  in 
such  notice,  the  person  to  whom  such  notice  shall  have  been  given,  shall 
forfeit  the  sum  of  fifty  cents  for  each  day  that  such  encroachment  shall 
remain  after  such  notice  given. 

§  86.  If  the  occupant  or  owner  of  the  land  shall  deny  such  encroach* 
ment,  the  commissioners,  or  some  one  of  them,  shall  apply  to  any  justice 
of  the  peace  of  the  county,  for  a  precept  directed  to  any  constable  of  the 
town,  to  summon  twelve  freeholders  thereof  to  meet  at  a  certain  day  and 
place,  to  be  specified  in  such  precept,  and  not  less  than  four  days  after 
the  issuing  thereof,  to  inquire  into  the  premises.  The  constable  to  whom 
such  precept  shall  be  directed,  shall  give  at  least  three  days'  notice  to  the 
commissioners  of  highways  of  the  town,  and  to  the  occupant  of  the  land, 
of  the  time  and  place  at  which  such  freeholders  are  to  meet. 

§  87.  On  the  day  specified  in  the  precept,  the  justice  who  issued  the 
same  shall  draw  by  lot  six  of  the  names  of  the  persons  attending,  free  from 
all  legal  exceptions,  to  serve  as  a  jury,  and  who  shall  be  sworn  by  such 
justice  well  and  truly  to  inquire  whether  any  such  encroachment  has  been 
made,  and  by  whom.  Such  witnesses  as  may  be  produced  by  either  par- 
ty, shall  be  sworn  by  the  justice ;  and  the  said  jury  shall  hear  the  proofs 
and  allegations  which  may  be  produced  and  submitted. 

4  88.  If  the  jury  find  than  any  encroachment  has  been  made,  they  shall 
mate  and  subscribe  a  certificate  in  writing,  stating  the  particulars  and 
time  of  such  encroachment,  and  by  whom  made ;  which  shall  be  filed  in 
the  office  of  the  town  clerk.    The  occupant  of  the  land  shall  remove  his 
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or  buildings,  if  the  same  shall  have  been  erected  within  ninety  y^y-W 
says,  immediately;  if  otherwise,  within  sixty  days  after  the  filing  of  such 
certificate,  under  the  penalty  of  fifty  cents  for  every  day  thereafter  that 
such  fences  or  buildings  shall  remain  unmoved.  He  shall,  moreover, 
pay  the  costs  of  such  inquiry;  and  if  the  same  shall  not  be  paid  within 
ten  days,  the  justice  shall  issue  a  warrant  for  the  collection  thereof,  in  the 
manner  provided  in  the  thirty-second  section  of  this  act. 

§  89.  If  the  jury  find  that  no  encroachment  has  been  made,  they  shall  To  make 
so  certify;  and  shall  also  ascertain  and  certify  the  damages  which  the  ceruflcate- 
then  occupant  shall  have  sustained  by  such  proceedings,  which,  together 
with  the  cost  thereof,  shall  be  paid  by  the  commissioners,  and  shall  be  a 
chaige  is  their  favor  against  the  town  by  which  they  shall  have  been 

§  90.  No  person  shall  be  required  to  remove  any  fence  which  shall  Removei  of 
have  stood  more  than  ninety  days,  under  the  preceding  provisions  of  this fence8* 
act,  daring  the  months  of  December,  January,  February  and  March,  any 
tiling  herein  contained  to  the  contrary  thereof  notwithstanding. 

§  91.  If  any  tree  shall  fall,  or  be  fallen  by  any  person,  from  any  en*  FaOen  tree*. 
closed  land  into  any  highway,  any  person  may  give  notice  to  the  occupant 
of  the  land  from  which  such  tree  shall  have  fallen,  to  remove  the  same 
within  two  days.  If  such  tree  shall  not  be  removed  within  that  time,  but 
shall  continue  in  such  highway,  the  occupant  of  the  land  shall  forfeit  the 
sum  of  fifty  cents  for  every  day  thereafter  until  such  tree  shall  be  re- 
moved. 

y  92.  In  case  any  person  shall  cut  down  any  tree  on  land  not  occupied  Penalty  for 
by  him,  so  that  it  shall  hill  into  any  highway,  river  or  stream,  unless  by  cuu,D*trtei 
the  order  and  consent  of  the  occupant,  the  person  so  offending  shall  for- 
feit to  such  occupant  the  sum  of  one  dollar  for  every  tree  so  fallen,  and  the 
Eke  sum  for  every  day  the  same  shall  remain  in  such  highway,  river  or 


1 93.  Where  a  highway  leading  to  any  public  landing,  mill  or  meadow,  t ^_ 

shall  run  through  any  person's  land,  it  shall  be  lawful  for  such  person,  gate* 
with  the.  consent  of  the  commissioners  expressed  in  writing,  and  filed  with 
the  elerk  of  the  town,  to  hang  good  easy  swinging  gates  on  such  highway, 
■ad  keep  the  same  in  repair,  at  his  or  her  proper  cost  and  charge ;  but  no 
road  leading  to  or  out  of  any  commons  or  public  watering  place,  shall  be 
obstructed  oy  any  gate  or  otherwise,  without  the  approbation  of  the  in- 
habitants of  such  town,  or  the  major  part  of  them  ;  and  the  gate  already 
standing  and  allowed,  may  be  continued,  altered  or  removed,  as  the  com- 
nrianooers  shall  from  time  to  time  direct. 

$94.  The  commissioners  of  highways  shall  file  an  account  of  such  Ac^mtof 
gpte*  in  the  town  clerk's  office ;  and  if  any  person  shall  open  any  one  of lobe  filed. 
such  gates,  and  shall  not,  immediately  after  having  passed  the  same,  close 
it,  or  shall  wilfully  and  unnecessarily  ride  over  any  of  the  grounds  ad- 
jonrag  the  road  on  which  such  gate  shall  be  permitted,  he  shall  forfeit  to 
the  party  injured,  treble  damages. 

ARTICLE  SEVENTH. 
Of  the  erection^  repairing  and  preservation  of  bridges. 


$95.  Whenever  it  shall  appear  to  the  board  of  supervisors  of  any  Money  to  be 
onty,  that  any  one  of  the  towns  in  such  county  would  be  unreasonably  rai,e?fo^d 
borthened  by  erecting  and  repairing  any  necessary  bridge  or  bridges  in  "{£iii£f 


•nch  town,  such  board  of  supervisors  shall  cause  such  sum  of  money  to  bridse,« 
be  raised  and  levied  upon  the  county,  as  will  be  sufficient  to  defray  the 
expenses  of  erecting  or  repairing  such  bridge  or  bridges,  or  such  part  of 
•Bch  expenses  as  they  may  deem  proper ;  and  such  monies,  when  col- 
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,  lected,  shall  be  paid  to  the  commissioners  of  highways  of  the  town  is 
which  the  same  are  to  be  expended. 

$  96.  No  board  of  supervisors  shall,  under  the  last  preceding  section, 
cause  any  sum  exceeding  five  hundred  dollars  to  be  levied  and  raised  on 
any  county  in  any  one  year. 

§  97.  Whoever  shall  injure  any  bridge  maintained  at  the  public  charge, 
shall,  for  every  offence,  forfeit  treble  damages.     The  commissioner*  of 
highways  of  each  town  shall  cause  all  public  bridges  to  be  railed ;  and  til 
persons  whose  duty  it  is  to  make  and  maintain  bridges  across  their  mill 
dams,  shall  rail  the  same  with  good  and  sufficient  railings  at  their  own 
expense/  and  shall  keep  the  same  in  repair ;  and  in  case  of  neglect  or  re- 
fusal to  erect  or  to  keep  in  repair  such  railings,  on  the  order  of  said  eoo> 
missioners,  such  persons  shall  be  liable,  for  every  such  offence,  to  a  pe- 
nalty of  five  dollars,  and  a  further  penalty  of  one  dollar  for  every  dtyracb 
person  shall  neglect  or  refuse  to  erect  said  railing  or  repair  the  same,  to 
be  sued  for  by  the  commissioners,  whose  duty  it  shall  be  to  prosecute  for 
said  penalty,  in  the  same  manner  as  other  fines  directed  by  this  act. 
ARTICLE  EIGHTH. 
Miscellaneous  provision*. 
98.  Any  two  commissioners  of  highways  of  any  town,  may  make  any 
ler  in  execution  of  the  powers  conferred  in  this  act ;  but  it  shall  ap-  , 
pear  in  the  order  filed  by  them,  that  all  the  commissioners  of  highways  , 
of  the  town  met  and  deliberated  on  the  subject  embraced  in  such  order,  or 
were  duly  notified  to  attend  a  meeting  of  the  commissioners  for  the  pur- 
pose of  deliberating  thereon. 

§  99.  All  trees  standing  or  lying  on  any  land  oyer  which  any  highway 
shall  be  laid  out,  shall  be  for. the  proper  use  of  the  owner  or  occupant  of 
such  land,  except  such  of  them  as  may  be  requisite  to  make  or  repair  the 
highways  or  bridges  on  the  same  land. 

§  100.  Any  person  owning  land  adjoining  any  highway  not  less  than 
three  rods  wide,  may  plant  or  set  out  trees  on  the  side  of  such  highway, 
contiguous  to  his  land ;  which  trees  shall  be  set  in  regular  rows,  at  a  dis- 
tance of  at  least  six  feet  from  each  other,  and  not  more  than  six  feet  from 
the  outside  of  the  highway  adjoining  his  land.  Whoever  shall  wilfully 
cut  down,  destroy  or  injure  any  tree  that  has  been  or  shall  be  so  planted 
or  set  out,  except  the  owner,  shall  be  liable  in  treble  damages  to  such 
owner. 

§  101.  Whoever  shall  destroy,  remove,  injure  or  deface  any  mile-bond 
or  mile-stone  erected  on  any  highway,  shall  forfeit  for  every  offence  the 
sum  of  ten  dollars ;  he  shall  also  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction,  shall  be  fined  not  exceeding  fifty  dollars,  or  imprisoned  not 
exceeding  three  months,  at  the  discretion  of  the  court. 

§  102.  Whoever  shall  injure  or  deface  any  description  affixed  to  a 
guide-post  erected  on  any  highway,  or  destroy  or  injure  any  such  guide- 
post,  shall  be  liable  to  all  the  penalties  provided  in  the  last  preceding  sec* 
tion. 

§  103.  Whoever  shall  wilfully  injure  any  highway,  by  obstructing  or 
diverting  any  creek,  water-course  or  sluice,  or  by  drawing  logs  of  timber 
on  the  surface  of  any  road  or  bridge,  or  by  any  other  act,  shall,  for  every 
such  offence,  forfeit  treble  damages. 

§  104.  All  penalties  or  forfeitures  given  in  this  act,  and  not  otherwise 
specially  provided  for,  shall  be  recovered  by  the  commissioners  of  high- 
ways of  the  town  in  which  the  offence  shall  be  committed ;  and  when  re- 
covered, shall  be  applied  by  them  in  improving  the  roads  and  bridges  in 
such  town. 
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{  105.  Anj  overseer  of  highways  may  lawfully  cat  and  use  in  improv-  ^v%p/ 
iag  the  highways  and  bridges  of  said  towns,  any  timber  that  may  be  found  Timber, 
growing  on  the  highway  in  any  district  for  which  he  is  overseer,  except- 
ing such  trees  as  may  be  planted  out  by  the  owner  of  said  land,  (except 
00  the  highway  leading  from  the  port  of  Sagg-Harbor  to  the  village  of 
Easthamptonj)  and  all  such  timber  as  shall  not  be  so  used,  shall  remain 
the  property  of  the  owner  of  the  land  adjoining  the  said  highways. 

§  106.  The  trustees  of  the  freeholders  and  commonalty  of  the  town  of  Trustees  or 
Southampton,  may)  whenever  they  deem  it  necessary,  enclose  within  S^mSyen- 
fence  the  tract  of  land  called  Shinecoc  Plains,  at  such  places  as  they  shall ctoM  certain 
think  most  proper  and  convenient :  good  easy  swinging  gates  shall  be  kept 
and  maintained  upon  every  public  road  running  through  said  plains.  And 
whoever  shall  injure  any  fence  so  put  up,  or  leave  or  fasten  open  or  in* 
jaie  any  gate  thereon,  shall,  for  every  such  offence,  forfeit  a  sum  not  ex* 
seeding  twelve  dollars  and  fifty  cents,  to  be  recovered  with  costs  before 
toy  justice  of  the  peace  of  said  town,  one  moiety  thereof  to  go  to  the 
overseers  of  the  poor  of  the  town,  for  the  use  of  the  poor  thereof,  and  the 
other  moiety  to  the  person  who  shall  sue  for  and  recover  the  same.  And 
the  said  trustees  may  also  enclose  the  beach  and  meadows  called  Hog- 
Neck  Beach,  by  fencing  across  the  same  at  such  places  as  they  shall  think 
proper;  patting  and  maintaining  sufficient  gates  at  every  place  where 
they  may  fence  across  said  beach,  for  travellers,  teams  and  carriages  to 
Ban  and  repass;  and  if  any  person,  shall  injure  or  leave  open  any  of  the 
said  tales,  or  break  down  the  fence  adjoining  the  same,  he  shall  forfeit  the 
mm  of  fire  dollars,  to  be  recovered  and  applied  as  in  the  section  before 
aaentioned.  But  nothing  contained  in  this  section  shall  be  construed  as 
verting  any  title  in  the  trustees  of  the  town  of  Southampton*  to  either  of 
the  tracte  of  land  mentioned  in  this  section  so  allowed  to  be  fenced  ia. 

4 107.  All  acts  and  parts  of  acts  heretofore  passed,  and  now  in  force,  Repeal, 
ia  relation  to  highways  in  the  said  counties,  or  any  or  either  of  them,  and 
•eti  amending  the  same,  shall  be,  and  the  same  are  hereby  repealed,  ex- 
cept the  act  reserving  the  timber  on  the  highway  leading  from  Sagg-Har- 
BsrtoEasthamptotn. 

§108.  It  shall  be  the  duty  of  the  state  printer  to  publish  this  act  in  a  This  act  to 
pamphlet  form,  without  delay,  and  to  furnish  the  secretary  of  state  with  ^SpSSSS1  ln 
the  requisite  number  of  copies  for  the  said  counties.     The  secretary  of  form- 
Ate  a  hall  forward  the  same  to  the  clerks  of  the  said  counties,  whose  du- 
ty it  shall  be  to  deliver  them  to  the  clerks  of  the  several  towns  in  their 
respective  counties  5  the  clerk  of  each  town  shall  retain  one  copy  in  his 
office,  and  deliver  one  also  to  each  of  the  commissioners  of  highways  of 
sk  town     it  shall  be  the  duty  of  the  town  clerk  and  commissioners  re- 
pecuVly,  to  deliver  said  copies  to  their  respective  successors  in  office. 

§  109.  The  provisions  of  this  act  shall  not  extend  to  the  villages  of  wufiSS.* 
Brooklyn  and  WilHamsburgh,  in  the  said  county  of  Kings.  512?^" 

KINGS,  QUEENS  AND  RICHMOND. 

ia  act  authorizing  the  election  of  measurers  in  the  counties  of  Kings, 
Qfttens  and  Richmond.     Passed  February  9, 1821.  Chap.  37,  p.  26. 
|1.  Be  it  enacted  by  the  People  of  the  State  of  New- York,  represent-  Measure„ 
•to  Senate  and  Assembly^  That  the  inhabitants  of  the  several  towns  of  how  end 
the  counties  of  Kings,  Queens  and  Richmond,  at  their  next  annual  town-  Jinen  cb0* 
Meetings,  and  yearly  thereafter,  may  elect  as  many  measurers  as  they  may 
tern  necessary  for  the  purpose  of  measuring  ashes,  marie,  manure,  grain, 
•ad i  other  articles,  usually  sold  by  the  bushel  or  load,  and  that  they  may 
divide  the  several  towns  into  as  many  districts  as  they  may  deem  proper, 
tad  assign  a  measurer  to  each  district. 
vol.3*  22* 
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v^v-^/  •§  2-  dnd  be  it  further  enacted,  That  the  standard  measures  and  weigutf 
standard  re  of  the  city  of  New- York  shall  be  the  measures  and  weights  used  in  the 
quired.        counties  aforesaid ' 

ba"nred?  §  3'  *^m*  **  it  further  enacted,  That  ashes,  marle,manafe  ©fever/ 
andfoorteen  kind,  Indian  corn  in  the  ear,  fruit  and  roots  of  every  kind,  shall  be  sold 
bTah]oad.°    ^y  heaping  the  measure,  and  that  fourteen  bushels  of  heaped  measure  shall 

be  estimated  to  make  one  load. 
Duty  of  §  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  every  me* 

measurer.    8Urer  ejected  by  virtue  of  this  act,  (when  thereunto  required,)  to  proceed 
at  all  reasonable  times,  and  -without  delay,  to  the  measuring  of  such  arti- 
cles as  are  ready  to  be  delivered  in  his  district,  and  in  case  of  neglect  or 
Penalty.       refusal,  shall  forfeit  and  pay  for  every  offence,  the  stun  of  five  douan,to 
be  recovered  with  costs  of  suit,  before  any  court  having  cognizance  of  the 
same,  by  the  party  requesting  his  attendance. 
Doty  of  mas-      $  6    *And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  muter 
ten  of  boaca  of  every  boat  or  vessel,  to  cause  the  measures  to  be  filled,  removed  mi 
emptied,  according  to  the  direction  of  the  measurer,  and  every  meanrer 
shall,  rf  requested,  give  a  certificate  to  the  parties  of  the  quantity  measur- 
ed, and  for  his  services  he  shall  be  entitled  to  receive  from  the  purchaser 
of  the  article  measured,  the  sum  of  two  cents  for  every  load  delivered, 
and  the  sum  of  one  cent  per  bushel,  for  all  articles  sold  by  struck  measure. 
Fine  ftr  $  6-  And  be  it  further  enactedr  That  it  shall  be  lawful  for  every  me* 

ESS^S!™1  surer>  chosen  by  virtue  of  this  act,  to  fine  any  person  whom  he  may  di* 
cover  using  unjust  weights  or  measures  in  the  sale  of  any  article,  the  sob* 
of  ten  dollars,  to  be  recovered  with  costs  of  suit,  as  aforesaid,  the  one- 
half  of  said  sum  to  the  use  of  the  poor  of  the  town,  and  the  other  baft* 
for  the  benefit  of  the  measurer,  who  shall  prosecute  for  the  same  to  elect. 

MADISON, 

An  act  relative  to  the  poor  of  Madison  county.    Passed  February  9, 
1821.  Chap.  39,  p.  28. 

Fmrerofau-     §  1.  Be  it  enacted  by  the  People  of  the  State  of  JVew-York,  ftp* 
parftoorste  tented  in  Senate  and  Jteeembly,  That  it  shall  and  may  be  lawful  for  tie 


S?j£©r.  supervisors  oi  Madison  county,  annually,  and  oftener,  if  necessary,  tar 
contract  with  any  person  or  persons,  to  keep  the  poor  that  are  bow  chan- 
geable, or  which  may  be  hereafter  chargeable  to  the  said  eoanty  for  sop- 
port,  at  some  one  or  more  place  or  places,  in  said  county,  as  shall  or  may 
appear  most  expedient  to  said  supervisors,  and  to  raise  such  sum  or  fluff 
of  money  by  a  tax  on  the  freeholders  and  inhabitants  of  said  county,  si 
shall  or  may  be  necessary  for  the  performance  of  any  contract  that  shall 
be  made  by  virtue  of  this  act ;  which  money  shall  be  assessed,  levied  aw 
collected  in  the  same  jroanner  as  other  county  charges  are  assessed  and  col- 
lected, and  when  so  collected,  shall  be  paid  over  by  the  treasurer  of  the 
said  county  to  the  supervisors  thereof,  or  to  such  of  tbem  as  the  said  board 
of  supervisors  shall  direct,  and  be  applied  to  the  discbarge  of  any  contract, 
or  the  defraying  of  any  expenses  that  may  be  made  or  accrue  under  this  act 
§  2.  And  be  it  further  enacted,  That  the  said  supervisors,  or  such  of 
them  as  may  be  appointed  for  that  purpose,  by  the  said  board  of  super- 
visors, shall  superintend  said  poor,  and  at  least  once  in  each  month,  shall 
examine  into  their  state  and  condition,  and  see  that  the  persons  contracting 
to  keep  said  poor,  provide  the  necessary  meat,  drink,  washing,  lodging, 
and  attendance,  in  sickness  and  in  health.  And  it  shall  be  the  farther 
duty  of  the  said  supervisors,  to  bind  all  persons  contracting  to  keep  said 
poor,  in  a  bond,  with  sufficient  sureties,  in  double  the  amount  to  be  by 
them  received  for  keeping  said  poor,  conditioned  for  the  faithful  discharge 

Furtherdary  of  the  trust  reposed  in  him  or  them :  And  it  shall  be  the  further  duty  « 


Their  duty. 
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the  aid  supervisors,  od  satisfactory  evidence  of  the  misusage  or  abuse  of  ^v-^, 
lay  of  the  said  poor,  or  the  neglect  to  furnish  the  necessaries  and  com- 
forts of  life,  by  the  person  or  persons  contracting  to  keep  said  poor,  forth* 
with  to  remove  every  such  poor  person  from  his  or  their  custody,  and  to 
prosecute  his  or  their  bond,  for  the  recovery  of  any  damages  which  may 
or  ibtil  be  sustained  by  reason  of  the  neglect  or  refusal  to  discharge  tbe 
trust  reposed  in  him  or  them. 

§  3 .  Jhi  be  it  further  enacted*  That  it  shall  and  may  be  lawful  for  Poorto  per. 
the  person  or  persona  contracting  to  keep  said  poor,  to  require  and  com- form  Ubor. 
pel  the  poor  committed  to  his  or  their  custody,  to  perform  such  labor  as 
they  are  respectively  able  to  do ;  and  in  case  any  such  person  shall  refuse 
Id  perform  the  labor  so  required  as  aforesaid,  it  shall  and  may  be  lawful 
ftr  the  person  or  persons  contracting  to  keep  said  poor,  to  place  and  keep 
such  poor  person  in  some  solitary  |)ke  in  the  house  provided  for  the  said 
poor,  and  feed  him  or  her  on  bread  and  water,  until  he  or  she  shall  sub- 
nit  to  perform  the  labor,  and  obey  the  requirements  and  regulations  of 
•id  keeper,  or  for  so  long  a  time  as  such  keeper  may  judge  proportioned 
Id  bis  or  her  respective  offence :  Provided,  That  no  such  keeper  shall  put  **>▼**>• 
•Djsoeh  poor  into  any  solitary  place  as  aforesaid,  until  he  shall  have  ob* 
bued  the  consent  of  the  said  supervisors,  or  some  one  of  them,  that  may 
be  appointed  to  superintend  said  poor,  for  that  purpose:  And  provided  Further  pro- 
fsrther,  Titat  every  such  poor  person,  who  may  think  himself  or  herself Ttoo" 
•grieved  by  the  conduct  of  the  person  contracting  to  keep  said  poor,  to- 
wards him  or  her,  shall  and  may  be  permitted  to  make  his  or  her  com- 
plaint  thereof  to  the  said  supervisors,  or  any  one  of  them,  who  shall  im- 
mediately examine  into  the  grounds  of  such  complaint,  and  make  such 
*&r  is  the  case,  as  to  him  or  them  shall  appear  fit  and  proper,  and 
which  order  shall  be  final  and  conclusive  in  the  case. 

§4.  And  be  U  further  enacted,  That  the  said  supervisors  shall  once  Notice  for 
a  «ch  year,  give  six  weeks  notice  in  each  town  in  the  county,  by  post-^ffifffc 
ng  the  same  in  three  of  the  most  conspicuous  places  in  said  town,  of  the 
tine  and  place  when  and  where  proposals  will  be  received  for  keeping  the 
poor  of  the  said  county :  which  notice  may  be  given  at  any  time  by  order 
or  request  of  a  majority  of  the  said  supervisors,  and  any  contract  made 
£y  the  tiid  supervisors,  shall  be  binding  on  their  successors  in  office,  and 
■w  the  same  effect  as  if  the  same  had  been  made  by  themselves:  JVe-Fiwtio. 
ftoVftseeoer,  That  all  contracts  that  shall  be  made  by  virtue  of  this  act, 
•bad  Dot,  by  the  terms  thereof,  extend  beyond  one  year  from  the  time  of 
■okhig  the  same. 

§5.  And  be  it  further  enacted,  That  it  shall  and  maybe  lawful  forTenemwit 
«e  supervisors  of  said  county  to  rent  a  tenement,  and  any  number  of  Sj'E? 
*cro  of  land,  not  exceeding  fifty,  during  one  or  more  years,  for  the  use  Urcd- 
°f  the  inhabitants  of  the  said  county,  and  to  appoint  a  superintendent 
taoof,  who  shall  have  the  custody  of  the  poor  of  said  county,  and  sub- 
ject to  the  inspection,  direction,  and  control  of  said  supervisors,  in  like 
"noser  as  is  provided  in  the  foregoing  sections  of  this  act,  and  subject  to 
the  provisions  of  the  same,  as  far  forth  as  they  are  applicable  to  this  case ; 
tod  the  said  supervisors  are  hereby  authorized,  in  like  manner,  to  raise  such 
wm  or  sums  of  money  as  may  be  necessary  to  carry  the  same  into  effect. 

4»Hi  authorizing  the  appointment  of  a  supreme  court  commissioner,  to 
Tttide  in  the  northern  part  of  the  county  of  Madison,  and  for  other 
ftrpxes.    Passed  May  8,  lb35.  Chap.  244,  p.  284. 

Th  People  of  the  State  of  New- York,  represented  in  Senate  and  As-  . 
**%  do  enact  as  follows : 
\  1.  There  shall  be  appointed  in  the  manner  now  prescribed  by  law,  a  SSff"' 
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>S^-N^^  supreme  court  commissioner ,  who  shall  reside  in  the  northern  part  of  tie 
county  of  Madison,  and  who  shall  possess  the  powers  of  a  supreme  cout 
commissioner  as  defined  and  limited  in  the  second  article  of  the  second 
title  of  the  third  chapter  of  the  third  part  of  the  Revised  Statutes. 

His  4utto.  \  2.  Each  supreme  court  commissioner  residing  within  the  said  county 
of  Madison,  shall  be  authorized  and  required  to  perform  all  the  duties  rod 
execute  every  act,  power  and  trust  which  a  judge  of  the  county  court  of 
said  county,  being  of  the  degree  of  counsellor  in  the  supreme  court,  say 
perform  and  execute  out  of  court,  as  defined,  and  according  to  the  pro- 
visions  of  the  aforesaid  article  of  the  Revised  Statutes. 


MONTGOMERY. 

An  act  to  increase  the  number  of  Constables  in  the  town  of  Johnston. 
Passed  February  23, 1830.  Chap.  50,  p.  37. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  A** 
sembly,  do  enact  as  follows ; 

$  1.  The  number  of  constables  elected  at  the  annual  town-meetings 
hereafter  to  be  held  in  the  town  of  Johnstown,  shall  be  eight,  instead  of 
the  number  now  provided  by  law  to  be  chosen. 

§  2.  This  act  shall  commence  and  take  effect  from  and  immediately  af- 
ter  the  passage  thereof. 

NEW-YORK. 

[The  local  lawe  relating  to  New- York  are  eioeedmcly  numeiuufc;  a  lew  only  have  baa 
•elected,  which  are  of  general  and  public  importance.] 

An  act  relative  to  the  clerk7 s  office  in  certain  counties ,  and  the  removal  tf 

public  records.     Passed  April  9,  1813.  Seas.  36,  Chap.  87."        j 

certain  re-       §  5.  JfaA  be  it  further  enacted,  That  it  shall  be  in  the  power  of  the  per* 

be^mowL  son  administering  the  government  of  this  state,  or  in  his  absence  from  the 

city  of  New-York,  of  the  common  council  thereof,  to  authorise  and  direct 

the  removal  of  the  public  records  of  the  said  city  to  some  safe  place,  sad 

also  in  case  of  danger  from  the  enemy,  to  authorize  and  direct  the  tempo* 

rary  removal  of  the  banks,  insurance  companies,  and  other  monied  isstitft* 

tions  from  the  said  city,  without  prejudice  to  their  chartered  rights  in  any 

respect  whatever ;  and  the  directors  of  the  said  banks,  insurance  compt* 

nies  and  other  motied  institutions,  during  such  temporary  removal  are 

hereby  authorised  to  execute  the  powers  and  to  carry  on  the  business  com* 

mitted  to  them  by  law. 

An  act  to  exempt  certain  articles  of  property  from  liability  to  execution,  asi 
from  being  distrained  for  rent.  Passed  April  15,1814.  Chap.  141,  p.  152. 
Recital.  Whereas  certain  persons  in  the  city  of  New- York,  have  by  their  pe- 

tition set  forth,  that  many  humane  and  benevolent  persons  in  the  said  city 
have  associated  together  for  the  purpose  of  relieving  indigent  widows  and 
females,  of  various  descriptions,  from  distress,  and  have  represented  the 
advantages  that  would  arise  from  the  lending  or  furmshiug  such  widows 
and  females  with  articles  and  materials  to  work  with,  and  have  prayed 
that  a  law  may  be  passed,  exempting  certain  articles  and  materials  from 
being  levied  on  and  sold  by  execution  or  distrained  for  rent : 
Certain  arti-      §  1 .  Beit  enacted  by  the  People  of  the  State  of  Neuh  York,  represented 
free  from d>  **  Senate  a"k^  Assembly,  That  all  looms,  spinning-wheels,  and  stoves,  to- 
aeizure.       gether  with  the  appurtenances  thereunto  belonging,  or  in  any  other  man- 
ner attached ;  and  all  wool,  worsted,  hemp,  flax  and  tow,  to  the  quan- 
tity of  twenty  pounds  weight,  that  shall  or  may  be  loaned  or  furnished  by 
________  _       — 
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aj  berevolent  institution  or  body  corporate,  or  by  any  person  or  persons  v 
in  the  said  city  of  New -York,  or  in  this  state,  to  any  widow  or  female  of 
the  above  description,  shall  be,  and  remain  with  the  said  widow  or  female, 
exempt  from  execution,  and  from  being  distrained  and  sold  for  the  pay- 
ment of  rent,  any  law  to  the  contrary  thereof  notwithstanding. 

§2.  And  be  it  further  enacted,  That  whenever  any  benevolent  institu- a  receipt  to 
tk»,  or  body  corporate,  or  person  or  persons,  shall  lend  or  furnish  any  of  J^en  for 
the  said  description  of  widows  and  females  with  any  of  the  articles  or  ma- 
terials shore  enumerated  or  mentioned,  it  shall  and  may  be  lawful  for  them 
to  take  a  receipt  from  the  widow  or  female  to  whom  the  same  is  lent,  spe-  . 
ofjiog  the  said  article  or  articles,  material  or  materials,  and  which  shall 
be  acknowledged  by  the  person  giving  the  same,  before  the  mayor  or  one 
of  the  aldermen  of  the  said  city,  or  before  a  master  in  chancery,  or  one  of 
the  judges  of  the  court  of  common  pleas ;  and  which  said  acknowledg- 
ment shall  be  taken  without  fee  or  reward,  and  shall  be  prima  facie  evi- 
dence in  favor  of  the  person  or  persons  claiming  the  same  by  virtue  of  a 
ban  as  aforesaid. 

lssc//or  the  establishment  of  a  superior  court  of  law  in  the  city  of  New- 
York.    Passed  March  31,  1828.  Chap.  137,  p.  141. 

§  1.  There  shall  be,  and  hereby  is  established  within  the  city  and  coun-  Name 
ty  of  New-York,  a  court,  to  be  called  and  known  by  the  name  of  "  The 
Sopenor  Court  of  the  city  of  New- York ;"  which  court  shall  consist  of  a 
chief  justice,  and  two  associate  justices. 

i  2.  The  said  chief  justice,  and  the  two  associate  justices,  shall  be  no-  justices, 
sanated and  appointed hy  the  governor,  with  the  consent  of  the  senate; 
and  all  mancies  in  the  said  offices  shall,  from  time  to  time,  be  supplied  in 
lb  manner.  The  said  justices,  when  appointed,  shall  hold  their  offices 
lr  the  term  of  five  yeans  and  shall  be  subject  to  removal  in  like  manner 
•judges  of  the  county  courts.  • 

\  3.  The  said  court  shall  be  held  at  the  city-hall  of  the  city  of  New-  Terms. 
**&>  on  the  first  Monday  of  every  month ;  and  the  terms  thereof  shall 
wspectiyely  be  called  after  the  different  months  in  which  they  are  held, 
tnthey  may  be  continued  and  held  from  the  time  of  their  commencement, 
ttrr  day,  Sundays  excepted,  until  and  including  the  last  Saturday  of  the 
■use  month. 

\ 4.  The  judges  of  the  said  court  may  adjourn  the  same  on  any  day  Adjourn- 
;  jrenoos  to  the  expiration  of  the  term  for  which  the  same  may  be  held, ment* 
j  f*j  tlso  from  any  one  day  in  term  over  to  any  other  day  in  the  same  term,- 
J  %'m  their  opinion,  the  business  of  the  court  will  admit  thereof. 
!    $5.  The  said  court  shall  have  power  to  hear,  try,  and  determine  ac-  Actions. 
|  "wing  to  law,  all  local  actions  arising  within  the  city  and  county  of  New- 
|  £*&>  and  all  transitory  actions,  although  the  same  may  not  have  arisen 
;  fawn  f  *&d  to  grant  new  trials,  in  all  cases  where  the  said  court  shall 
j  Wit  necessary  or  proper. 
j&  Either  of  the  judges  of  the  said  court  may  hold  the  same  for  the  Causes  sad 
ral of  causes,  and  for  the  hearing  of  non-enumerated  motions;  but  all  ca-nK*km*' 
■•Jtod  points  reserved  at  trials,  bills  of  exceptions  and  demurrers  to  evi- 
««*>  motions  in  arrest  of  judgment  and  issues  in  law,  shall  be  argued  or 
ttwmUed  in  the  said  court  before  a  majority  of  the  said  judges. 

i 1 7.  The  mayor,  aldermen  and  commonalty  of  the  city  of  New- York,  Baisxies. 
jbupty  out  of  the  treasury  of  die  said  city,  to  the  said  chief  justice,  and 
v  each  of  the  said  associate  justices,  for  their  services  respectively,  the 
njn  of  not  less  than  two  thousand  dollars,  nor  more  than  four  thousand 
Man  annually,  at  the  discretion  of  the  said  mayor,  aldermen  and  com* 
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^rv*^  nwnalty,  the  same  to  be  paid  quarter  yearly,  in  equal  proportions ;  tod 
when  the  salary  shall  be  once  fixed,  the  same  shall  not  be  diminished  dur- 
ing the  residue  of  the  term  of  office  of  the  said  justices. 

$  8.  The  said  court  shall  have  a  seal,  to  be  devised  by  the  justices  there- 
of, a  description,  of  which  .shall  be  deposited  in  the  office  of  the  secretary 
of  state,  signed  by  the  said  justices,  or  a  majority  of  them  ;  and  such  ml 
shall  then  be  used  as  the  seal  of  the  said  court. 

§  9.  Tne  said  justices  shall  appoint  a  clerk,  who  shall  keep  bis  offices! 
the  city-hall  of  the  city  of  New- York,  and  attend  the  said  court,  tod  offi-    '. 
ciate  as  clerk  thereof. 

§  10.  The  said  court  shall  be  a  court  of  record,  and  the  forms  of  pro-  .■ 
cess  and  proceedings  now  in  use  in  suits  brought  in  the  court  of  common  | 
pleas  for  the  city  and  county  of  New- York,  shall  be  used  in  the  said  coot  [ 
hereby  established,  as  near  as  may  be,  except  that  the  proper  title  of  lb  _ 
court  shall  be  inserted  therein ;  and  all  proceedings  in  the  said  court  shaft  i 
be  had  before  the  same,  in  the  same  manner  as  they  are  now  had  befow  "' 
the  said  court  of  common  pleas,  except  when  otherwise  directed  by  tbs 
act,  and  subject  always  to  such  alterations  as  may  be  made  therein,  by  sock  - 
rules  of  practice  in  the  said  court  as  the  justices  thereof  may  from  time  to 
time  establish.  ' 

§  11.  All  writs  and  process  issuing  out  of  the  said  court,  shall  be  un-  .* 
der  the  seal  thereof,  and  signed  by  the  clerk,  and  shall  be  tested  id  tho  V 
name  of  the  chief  justice,  and  shall  be  made  returnable  (i  before  the  justi-  ■' 
ces  of  the  superior  court  of  the  city  of  New-York ;"  and  all  proceedisp  * 
in  the  said  court  shall  be  stated  to  be  before  the  justices,  in  manner  afore- ' 
said ;  and  all  writs  directed  to  the  said  court,  shall  be  directed  in  like  ] 
mauner  to  the  said  justices. 
Teste.  §  12.  All  process  issuing  out  of  the  said  court  shall  bear  teste  of  «*  J 

term,  and  be  made  returnable  on  the  first  day  of  the  term  next  thereafter  Mf 
and  no  process  shall  be  tested  and  made  returnable  during  the  same  termj 
except  writs  of  inquiry  of  damages  to  be  executed  out  of  court,  process  t*  J 
compel  the  attendance  of  witnesses,  and  writs  of  attachment  and  bafaesaf 
corpus,  which  may  be  issued  and  made  returnable  on  any  day  in  thesamtr' 
term,  when  required.  mx 

§  13.  The  said  court  shall  have  no  power  to  send  any  process  iBtoWK 
other  county  than  the  city  and  county  of  New- York,  except  in  the  csse*^ 
hereinafter  specified. 

§  14.  Write  of  subpoena  issuing  out  of  the  said  court,  shall  be  oblij 
tory  upon  any  witness  duly  served  therewith  within  this  state,  in  f 
manner  as  if  such  writs  had  been  issued  out  of  the  supreme  court ;  < 
the  said  court  shall  have  power  to  enforce  obedience  to  such  subpoena  1 
attachment,  to  be  directed  to  any  sheriff  or  other  proper  officer  of  ai 
county  in  this  state,  who  shall  be  subject  to  all  the  pains  and  penalties  1 
not  serving  or  returing  the  same,  in  like  manner  as  if  the  same  had  issn 
out  of  the  supreme  court ;  and  the  like  process  and  proceedings  may  1 
issued  and  had  thereon  in  the  said  court,  as  are  usual  in  like  cases  in  f 
supreme  court,  and  with  the  like  effect. 

§  15.  No  writ  of  habeas  corpus  or  certiorari  shall  be  allowed,  wh 
any  cause  or  proceeding  may  be  removed  before  a  final  judgment  in  i 
cause,  or  before  a  final  decision  in  such  proceeding,  from  the  said  sup 
court  into  the  supreme  court  of  this  state ;  but  the  supreme  court  i 
have  the  authority  to  make  an  order  to  remove  into  the  said  supreme  <*w\  ] 
any  transitory  action  pending  in  the  said  superior  court,  in  which  the  trial 
ought  to  be  had  elsewhere  than  in  the  city  and  county  of  New- York. 
^em&       §  16*  Such  order  for  the  removal  of  a  cause  shall  be  made  in  the  m- 
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preme  court,  upon  inptioo,  under  the  like  circumstances  and  in  the  likev 
cues  id  which,  if  the  action  were  pending  in  the  supreme  court,  that  court 
would  order  the  venue  to  be  changed  from  the  city  and  county  of  New- 
York  to  some  other  county,  and  in  no  other  cases. 

§  17.  Upon  filing  a  certified  copy  of  such  order  in  the  office  of  the  copy  of  or- 
clerk  of  the  superior  court,  such  cause  shall  be  deemed  to  be  removed  into  jjjj^0  *" 
the  supreme  court,  which  shall  proceed  therein  as  if  the  same  had  origi- 
nally been  brought  there ;  and  the  clerk  of  the  said  superior  court  shall 
forthwith  deliver  to  the  clerk  of  the  supreme  court,  all  process  and  pro- 
ceedings relating  to  said  cause,  to  be  filed  in  the  office  of  the  clerk  <of  the 
supreme  court  in  the  city  of  New- York. 

§  J&  Any  judge  of  the  supreme  court,  or  any  officer  authorized  to  per-  Order  to 
form  the  duties  of  a  judge  of  the  supreme  court  at  chambers,  shall  have  SKiS*. 
power,  on  due  cause  shewn,  to  make  orders  to  stay  proceedings  in  any  cause 
pending  in  the  said  superior  court,  for  the  purpose  of  affording  an  oppor- 
unity  to  make  the  application  to  the  supreme  court  for  a  change  of  venue 
afawaid;  and  such  order  may  be  revoked,  in  the  discretion  of  ihe  offi- 
cer granting  the  same. 

§  19.  All  writs  of  error  upon  judgments  in  the  said  superior  court,  shall  Wri*»  <* 
he  made  returnable  before  the  supreme  court  of  this  state ;  and  all  the  pro-  WIW* 
rinoos  of  any  act  concerning  the  examination  and  correction  of  the  errors 
of  the  courts  of  common  pleas,  shajl  apply  to  the  said  superior  court,  and 
to  the  judgments  and  proceedings  of  the  said  superior  court  so  to  be  re- 
moved by  writ  of  error ;  except  that  in  no  case  shall  a  writ  of  error  issue, 
nnleai  upon  a  certificate  of  counsel,  as  is  or  may  be  provided  for  by  law 
with  respect  to  the  issuing  of  writs  of  error  on  judgments  of  the  supreme 
court 

§  20.  There  shall  be  paid  to  the  clerk  of  the  court  hereby  established,  Fee*  of  th« 
at  the  time  of  issuing  the  first  writ  in  every  suit  commenced  in  the  said  clerk> 

L'lwt,  the  sum  of  seventy-five  cents  as  a  first  motion  fee ;  and  for  every 
ttuae  noticed  for  trial  at  any  term  of  the  said  court,  there  shall  also  be 
ftid  to  the  clerk,  by  the  party  noticing  such  cause  for  trial,  at  the  time  of 
ftitiBg  the  same  on  the  calendar,  the  sum  of  one  dollar  and  fifty  cents,  as 
*■ jodge'i  trial  fee,  the  said  fee  not  to  be  paid  more  than  once  in  any  cause ; 
•d  the  above  fees  shall  be  received  by  the  clerk  of  said  court,  and  be  by 
■«J  accounted  for  and  paid  into  the  city  treasury. 

,    §  21.  AH  the  existing  provisions  of  law,  and  all  such  as  shall  hereafter  Costs. 

J«  adopted  relating  to  costs  in  the  supreme  court,  and  the  fees  of  the  offi- 
thereof,  and  the  fees  of  officers  of  circuit  courts,  shall  apply  to  the 
hereby  established,  and  its  officers. 
22.  Every  judgment  recovered  in  the  said  court  hereby  established,  Judgment* 

^  docketed  of  record  therein  in  the  manner  prescribed  by  law,  shall, 
ftaa  (he  time  of  such  docketing,  be  a  lien  upon  all  the  lands  and  tene- 

^feto  of  every  person  against  whom  such  judgment  shall  have  been  ob- 
tfad,  situated  within  the  city  and  county  of  New- York,  and  in  the  same 
*R*er,  and  to  the  same  extent,  as  if  such  judgment  had  been  rendered 
M  docketed  in  the  court  of  common  pleas  of  the  city  and  county  of  New- 

''  $23.  The  chief  justice,  and  each  of  the  associate  justices  of  the  said  JjJUJJjJ 
"tatrt,  may  exercise  all.  the  powers  and  authority  incident  to  their  offices  ibember*. 
ti  chambers,  touching  any  suit,  judgment  or  proceeding  in  the  said  court ; 
«ad  it  shall  be  the  duty  of  at  least  one  of  them  to  attend  daily,  at  all  rea- 
ftftaale  hours,  4n  the  office  to  be  provided  for  them  by  the  said  mayor, 
•Wern&en  *nd  commonalty,  for  the  despatch  of  chamber  business ;  and  the 
•id  justices  and  each  of  them  shall  moreover  be,  and  they  are  hereby  au- 
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v^v-^/  thorized  to  perform  all  the  duties  which  the  justices  of  the  supreme  court 
out  of  term  are  authorized  to  do  and  perform,  by  any  statute  of  thi»  Mate. 
Writs  of  §  24.  All  writs  of  certiorari  to  the  justices  of  the  marine  court  of  the 

certiorari.  city  of  New- York,  and  to  the  assistant  justices  of  the  said  city,  or  either 
of  them,  shall  issue  put  of  the  said  superior  court,  and  be  returnable  there- 
in, in  the  same  manner,  and  for  the  like  purposes,  as  such  writs  are  now 
issued  out  of  the  supreme  court  of  this  state,  and  under  the  same  regula- 
tions and  restrictions  as  are  now  prescribed  by  law  ;  and  after  the  return 
of  such  writs  into  the  said  court,  judgment  shall  be  given  on  an  issue 
joined  in  the  usual  form,  upon  written  arguments  of  counsel,  if  the  parties 
shall  think  fit,  or  by  submission  without  argument ;  and  in  no  such  case 
shall  an  argument  be  heard  at  bar,  unless  the  said  court  shall,  by  reason 
of  the  importance  of  the  question  of  law  involved  therein,  direct  an  argu- 
ment at  bar.  And  from  and  after  the  time  when  the  justices  of  the  said  su- 
perior court  to  be  appointed  under  this  act,  shall  enter  upon  the  duties  of 
their  office,  it  shall  not  be  lawful  for  any  writ  of  certiorari  to  the  justices 
of  the  marine  court  and  assistant  justices  aforesaid,  to  issue  out  of,  or  be 
returnable  in,  the  said  supreme  court  of  this  state. 

hoSdTnff  §  ^'  *n  case  °^ tne  prevalence  of  any  pestilence  or  public  calamity  m 

court  amy  the  city  of  New- York,  or  in  case  any  other  cause  should  render  ft  neces- 
be  removed.  WFy9  fae  mayor,  or  in  his  absence  or  sickness,  the  recorder  of  the  said 
city,  by  a  proclamation  under  his  hand,  to  be  published  in  two  or  more  of 
the  newspapers  printed  in  the  said  city,  may  direct  the  holding  of  the  said 
court  by  this  act  established,  at  such  place  within  the  city  and  county  of 
New -York,  other  than  the  city-hall,  as  may  be  considered  most  safe  and 
proper  for  such  purpose. 

Sioura*7  §  26*  I"  case  s*'**  C0Qrt  8n&H  D°t  be  formed  at  ar.y  time,  by  reason  of 
court™  the  non-attendance  of  all  or  any  of  the  justices  thereof,  either  at  the  usual 
place  of  holding  the  same,  or  at  such  other  place  as  shall  be  directed  by 
the  proclamation  of  the  mayor  or  recorder  in  the  cases  herein  provided 
for,  it  shall  then  be  lawful  for  the  clerk  of  the  said  court  to  adjourn  the 
same  from  day  to  day,  or  until  the  next  term,  and  all  process  and  other 
proceedings  shall  be  continued  over  accordingly. 

Stiou*  °f  §  ^'  ^e  8UPreme  court  °f  tn>8  state  shall,  on  the  consent  of  both 
parties,  order  and  direct  that  any  action  or  proceeding  of  a  civil  nature 
pending  in  the  said  supreme  court,  the  venue  whereof  is  laid  in  the  city 
and  county  of  New- York,  and  in  which  no  verdict  shall  have  passed,  or 
plea  to  the  merits  have  been  decided,  be  transferred  and  continued  over  to 
the  said  superior  court  hereby  established  ;  and  such  action  or  proceeding 
shall  be  there  proceeded  in  with  the  like  effect,  and  in  the  same  manner, 
as  if  originally  had  or  commenced  therein.  And  the  supreme  court  shall 
possess  all  the  necessary  powers  for  the  removal  of  all  papers  and  files  re- 
lating to  such  action  or  proceeding,  to  the  said  superior  court ;  but  nothing 
herein  contained  shall  be  construed  to  invalidate  any  bond  or  recognizance 
made  or  entered  into  in  any  action  that  may  be  so  removed,  but  the  same 
shall  continue  of  as  much  validity  as  though  this  act  had  not  been  passed. 
And  where  bail  has  been  given  in  any  such  suit,  the  surrender  of  the  de- 
fendant in  the  said  superior  court  shall  have  the  like  effect,  as  a  surrender 
in  the  said  supreme  court  would  have  had,  if  this  act  had  not  been  passed. 

Special  ball  §  28.  It  shall  be  lawful  for  the  defendant  in  any  action  in  the  said  su- 
perior court,  to  enter  special  bail,  and  to  surrender  himself,  or  for  his  bail 
or  manucaptor  to  surrender  him,  in  the  same  manner,  and  before  the  saint 
officem,  as  if  he  had  been  arrested  by  process  from  the  supreme  court 

Suit*  how  §  29.  All  suits  uoon  recognizance  of  bail  taken  in  such  court,  shall  b#' 
brought  in  the  same  manner  as  if  the  action  had  been  commenced  in  th* 
supreme  court. 
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An  nd  relative  to  the  superior  court  of  the  city  of  New-York.     Passed    v^-y*V*> 
April  24,  1834.  Chap.  170,  p.  218, 

The  People  of  the  State  of  New-York,  represented  in  Striate  and  As- 
waA/y,  do  enact  a*  follows  : 

^  1.  Ail  writ*  -or  process  which  shall  issue  out  of  the  said  court,  may  writs.    ' 
be  tested  in  say  daj  of  the  term  in  which  such  court  shall  sit,  and  be 
made  retainable  on  any  other  day  of  the  same  term,  or  at  the  next  term. 

$  2.  The  said  court  may  establish  by  its  rales,  the  time  to  be  allowed  Rules. 
fee  eaterug nod  perfecting  bail  in  suits  pending  therein,  and  to  be  given  to 
the  skriffia  such  cases  before  an  attachment  can  issue  against  him  ;  also 
the  time  to  be  allowed  for  pleading  in  such  suits,  and  for  noticing  the  is- 
sues in  fact  joined  in  the  same  for  trial  {  but  in  none  of  the  above  cases 
shall  such  time  be  less  than  eight  days. 

An  act  i%  relation  to  the  criminal  conrts  in  the  city  of  New-  York  Passed 

April  14,  1829.  Chap.  132,  p.  228. 

\  1.  It  shall  and  may  be  lawful  for  the  common  council  of  the  city  ef 

,m  New-York,  to  assign  such  place  in  the  said  city,  other  than  the  city-hall, 

.;  «  may  to  them  seem  most  conducive  to  the  public  convenience,  for  the 

hiding  of  the  courts  of  general  sessions,  or  special  sessions,  and  of  oyer  . 
«*  and  terminer  and  jail  delivery,  to  be  held  in  and  for  the  said  city  and  coun- 
ty: Provided,  That  such  alteration  of  the  place  of  holding  said  courts 

■  -stall,  before  the  same  takes  effect,  be  notified  in  one  or  more  of  the  public 
,    flewspepets  printed  in  the  said  city,  for  the  period  of  not  less  than  four 

weeks. 

■  iAnact  m  relation  to  ctriain  proceedings  i?i  criminal  eases,  in  the  city  of 
i.  New-York,  and  concerning  certain  courts  therein.  Passed  February  20, 
J     1830.  Chap.  42,  p.  29. 

i '   $  8.  The  common  council  may,  l>y  ordinance,  from  time  to  time,  de-  common 
\  fignateaoy  building  or  buildings  within  the  said  city  and  county,  to  be  the  Jai,s- 
tommon  jails  of  said  city  and  county,  for  all  the  purposes  for  which  com- 
mon jails  may  by  law  be  used  ;  and  such  building  or  buildings  so  designat- 
,  ^  shall  be  such  common  jails,  until  changed  by  an  ordinance  of  said  corn- 
on  council. 

{  9.  It  shall  be  lawful  for  the  said  common  council,  by  -ordinance,  to  courts 
"  ,  from  time  to  time,  as  the  public  convenience  may  require,  that  JJ*«Te  lo  bc 
circuit  court  and  courts  of  oyer  and  terminer  and  jail  delivery,  and  ge- 
d  and  special  sessions,  to  be  held  in  and  for  said  city  and  county,  shall 
held  either  at  the  city-hall  of  said  city,  or  at  the  building  in  said  city, 
ilaown  as  the  sessions-hall ;  and  unless  otherwise  provided  by  such  ordi- 
*""~\  it  shall  be  lawful  for  the  said  courts,  respectively,  by  orders  to  be 
ad  in  their  minutes  from  time  to  time,  to  direct  the  holding  of  their 
**wnl  courts  at  either  of  the  said  places. 

in  act  relative  to  the  city-hall  of  the  city  of  New-York.     Passed  March 
24,  1831.  Chap.  77,  p.  107. 

Tke  People  of  the  State  of  New-York,  represented  in  Senate  and  «^s* 
*■%,  do  enact  as  follows : 

\  1.  The  term  u  City-Hall  of  the  city  of  New- York,"  when  used  in 
■flaw  of  this  state,  is  hereby  declared  to  include  for  all  legal  purposes, 
*8  Unklmgs  which  shall  be  designated  by  the  common  council  of  the  said 
Jtyi  for  the  use  of  courts  or  public  offices  within  that  part  of  the  said  city, 
■w&ded  by  Chambers-street,  Broadway,  Park-row,  Chatham-street  and 
Tryon-row. 

vol.  3.  23 
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^^^,  An  act  relative  to  the  powers  of  the  common  council  of  the  city  of  New- 
Yorky  and  the  police  and  criminal  courts  of  the  said  city.    Passed  Ja- 
nuary 23,  1633.  Chap.  11,  p.  9. 
Recogftizaii.      $  6.  In  all  cases  in  which,  by  the  provisions  of  Titles  first  and  second 
the  ££e!p  of  Chapter  second  of  Part  Fourth  of  the  Revised  Statutes,  any  magistrate  in 
the  city  of  New- York  might  require  any  person  to  enter  into  a  recognizance, 
with  sufficient  surety  or  sureties,  to  appear  at  the  next  court  of  general 
sessions,  it  shall  be  lawful  for  any  such  magistrate,  either  in  addition  thereto, 
or  in  lieu  thereof,  to  require  any  such  person  to  enter  into  a  recognizance, 
with  sufficient  surety  or  sureties,  to  keep  the  peace  to  the  people  of  this 
state,  and  particularly  to  any  person  requiring  such  security  for  a  term  not 
exceeding  twelve  months ;  and  in  ■  default  of  giving  such  recognizance, 
with  sufficient  surety  or  sureties,  to  commit  such  person,  until  the  suae 
may  be  entered  into,  and  the  magistrate  who  may  have  required  swh  sure- 
ties, may  in  his  discretion,  at  any  time  discharge  the  same. 
Surety  for        §  8.  In  all  complaints  before  any  magistrate  in  the  city  of  New- York, 
vta?  f°r  disorderly  conduct,  it  shall  be  lawful  for  such  magistrate,  if  in  his  opi- 

nion such  disorderly  conduct  tends  to  a  breach  of  the  peace,  to  require 
the  party  against  whom  such  conduct  may  be  proved,  either  by  his  or  her 
own  confession,  or  by  competent  testimony,  to  give  sufficient  surety  or 
sureties,  for  his  or  her  good  behavior,  for  any  term  not  exceeding  twelve 
months,  and  the  magistrate  who  may  have  required  such  surety  or  sure- 
ties, may,  in  his  discretion,  at  any  time  discharge  the  same. 
Power  of         §  9.  The  special  justices  for  preserving  the  peace  in  the  city  of  New- 
fice^1*   York  shall  respectively  have  power  to  let  to  bail,  in  all  cases  where  a 
judge  of  the  court  of  general  sessions,  in  the  said  city,  is  authorized  by 
law  to  let  to  bail. 
Co»uoftri-       y  10.  In  all  complaints  of  assault  and  battery,  tried  before  the  court  of 
lautt  Sad      sessions  in  the  city  of  New- York,  the  said  court  shall  hare  power  in  its 
battery.       discretion,  to  order  the  complainant  to  pay  the  costs  incurred  by  reason  of 
such  complaint,  and  to  commit  such  complainant  to  custody  until  such 
costs  be  paid,  provided  they  shall  be  satisfied  that  such  complaint  was 
malicious,  or  without  any  reasonable  or  probable  cause,  and  provided  such 
imprisonment  shall  not  exceed  two  days. 
Punisbmeat      §11.  If  any  person  convicted  of  an  offence,  punishable  by  imprison- 
offence?ad    ment  *n  a  state  Pr'son>  sna^  be  discharged,  either  upon  being  pardoned, 
or  upon  the  expiration  of  his  sentence,  and  shall  subsequently  be  convict- 
ed in  the  said  city  of  New- York,  of  petit  larceny,  or  of  an  attempt  to 
commit  an  offence,  which,  if  committed,  would  be  punishable  by  impri- 
sonment in  a  state  prison,  then  the  person  convicted  of  such  subsequent 
offence  may  be  punished  by  imprisonment  in  the  penitentiary  of  the  said 
city,  or  in  a  state  prison,  in  the  discretion  of  the  court  before  whom  such 
subsequent  conviction  shall  be  had,  for  a  term  not  exceeding  five  years. 
ib.  y  12.  Every  person  having  been  convicted  of  petit  larceny,  or  of  an 

attempt  to  commit  an  offence,  which,  if  perpetrated,  would  be  punishable 
by  imprisonment  in  a  state  prison,  and  having  been  pardoned  or  otherwise 
discharged,  who  shall  subsequently  be  convicted  in  the  said  city  of  New- 
York  of  petit  larceny,  or  of  any  attempt  to  commit  an  offence,  which,  if 
perpetrated,  would  be  punishable  by  imprisonment  in  a  state  prison,  may 
be  sentenced  by  the  court,  before  whom  such  conviction  may  be  had,  in 
its  discretion,  to  imprisonment  either  in  the  penitentiary  of  the  said  city, 
or  in  a  state  prison  for  a  term  not  exceeding  five  years. 
For  buying  y  13.  Whenever  a  conviction  shall  be  had  in  any  criminal  court  in  the 
perty! Vnh  °^  °^  New-York,  of  any  person  for  buying  or  receiving  any  personal 
property  feloniously  stolen  from  another,  knowing  the  same  to  have  been 
stolen,  such  person  may  be  sentenced,  in  the  discretion  of  the  court,  Id 
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imprisonment  in  the  penitentiary  of  the  said  city,  for  the  same  term  of  ^s^-^/ 
time  for  which  such  person  may  by  law  be  sentenced  to  imprisonment  in 
t  state  prison. 

A*  act  to  aafarize  the  clerk  in  the  city  and  county  of  New-York,  to 
transcribe  ike  docket  of  certain  judgments  mentioned  therein.  Pass- 
ed Malta  16\ 1835.  Chap.  38,  p.  32. 

TkePeopkof  the  State  of  New-York,  represented  in  Senate  and  As- 
*fja%  dsewact  at  follows: 

§  1.  Tie  clerk  of  the  city  and  county  of  New-York  is  hereby  autho-  Entrtenobe 
tM  to  transcribe  in  a  suitable  book,  to  be  furnished  by  him  for  that  pur-  tiaaacribed 
)Mse9  at  the  expense  of  the  county,  all  the  entries  contained  in  the  book 
▼herem  are  docketed  the  judgments  of  the  court  of  common  pleas  of  said 
cnnty,  commencing  with  the  year  1820,  and  ending  with  the  year  one 
found  eight  hundred  and  twentynux. 

§  2.  When  such  book  shall  be  completed,  examined  and  compared  by  Book  to  be 
•  triable  person  to  be  selected  for  that  purpose  by  the  judges  of  said  JJ^f^JJ^^ 
t«owt,  and  dnly  certified  as  a  true  copy  by  the  clerk  of  said  county,  it  shall 
fc  and  remain  a  legal  record  or  docket  of  such  judgments  in  place  of  the 

An  act  is  incorporate  the  society  for  the  reformation  of  juvenile  delin- 
ptittktke  city  of  New-York.  Passed  March  29, 1824.  Chap.  126, 
p.  110. 

Whmeis  by  the  petitions  of  several  inhabitants  of  the  city  of  New-  preeribte. 
*  lark,  it  is  represented  that  they  are  desirous  of  establishing  a  society 
f*d  boose  of  refuge,  for  the  reformation  of  juvenile  delinquents  in  the 
ApHtity,  and  have  prayed  to  be  incorporated :  Therefore, 

x-\ I-  Be  it  enacted  by  the  People  of  the  State  of  New- York,  reprefen/-Corpolltio|l 
smh  Smote  and  Assembly,  That  all  such  persons  as  now  are,  or  hereaf-  created. 
'  £f*U  become  subscribers  to  the  said  association,  pursuant  to  the  by- 
1  v*i  thereof,  shall  be,  and  hereby  are  constituted  a  body  corporate  and 
pofife,  by  the  name  of  u  The  managers  of  the  society  for  the  reforma-  g^  A^ 
■  It*  tf  foemle  delinquents  in  the  city  of  New-York ;"  and  by  that  name 
Aer  saaO  have  perpetual  succession,  and  being  in  law  capable  of  suing 
W  faeW  sued,  defending  and  being  defended,  in  all  courts  and  places, 
•d  in  all  manner  of  actions  and  causes,  whatsoever ;  and  may  have  a 

"  shall  be  capa- 


IpuBon  seal,  and  change  the  same  at  their  pleasure ;  and  shal 

A  in  law,  by  that  name  and  style,  of  purchasing,  holding  and  conveying 

Aycatate,  real  or  personal,  for  the  use  of  the  said  corporation :  Provided,  pnKfeo. 

uat  such  real  estate  shall  never  exceed  the  yearly  value  of  ten  thousand 
■  *jkn,  nor  be  applied  to  any  other  purposes  than  those  for  which  this 

hcarporation  is  formed. 

§  2.  And  be  it  further  enacted,  That  the  estate  and  concerns  of  the  said  concerns  to 
•potation  shall  be  conducted  by  a  board  of  thirty  managers,  to  be  elect-  Jj  £®nt2j£ 
■by  a  plurality  of  ballots  of  the  members  resident  in  the  city  of  New-  *  y 
"A,  being  subscribers  as  aforesaid,  and  present  at  such  election,  yearly 
•  the  third  Monday  in  November,  at  such  place  in  the  said  city,  and  at 
•cb  time  of  the  day,  as  the  board  of  managers  may  from  time  to  time 
•print r and  of  which  public  notice  shall  be  given  ;  and  if  any  vacancy 
■dl  occur  by  the  resignation,  removal  or  otherwise,  of  any  one  of  the 
■«  board,  the  same  shall  be  filled  for  the  remainder  of  the  year  by  such 
jjtfftftor  persons,  being  subscribers  as  aforesaid,  as  the  board  for  the  time 
*k?>  or  a  major  part  of  them,  shall  appoint ;  and  until  the  election  on 
**  thud  Monday  m  November,  in  the  year  one  thousand  eight  hundred 
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,and  twenty -five,  the  following  persons  shall  compose  the  said  board  of 
managers,  to  wit :  Cadwallader  D.  Cold  en,  John  Grisoom,  John  Daer, 
Jonathan  W.  Wainwright,  Isaac  Collins,  Thomas  Eddy,  Ansel  W.  Ires, 
John  T.  Irving,  John  E.  Hyde,  Cornelius  Dubois,  James  W.  Gerard,  Jo- 
seph Curtis,  John  Stearns,  Ralph  Olmstead,  Robert  F.  Mott,  Stephen 
Alien y  Henry  J.  Wyckoff,  Samuel  Cowdry,  John  Targee,  Armur  Boris,, 
Joseph  Grinnel,  Hugh  Maxwell,  Henry  Mead,  Peter  A.  Jay,  Gilbert 
Coutant,  Cornelius  R.  Duffey ,  and  James  Lovett :  And  it  u  hereby  fa- 
ther enacted,  That  no  manager  of  the  said  society  shall  receive  any  com- 
pensation for  his  services. 

§  3.  And  be  it  farther  enacted,  That  if  the  annual  election  shall  not 
take  place  on  the  slated  day  for  that  purpose,  the  said  corporation  thill 
not  thereby  be  dissolved,  but  the  members  of  the  said  board  shaft  conti- 
nue m  office  until  a  new  election,  which  shall  be  had  at  such  time  and 
place,  and  after  such  notice,  as  the  said  board  shall  prescribe  \  and  in  case 
of  an  equality  of  votes  for  any  one  or  more  persona,  as  a  member  or  mem- 
bers of  the  said  board  of  managers,  the  said  board  shall  determine  which 
of  such  persons  shall  be  considered  as  elected,  and  suck  person  or  persons 
shall  take  his  or  their  seats,  and  act  accordingly. 

$  4.  And  be  it  further  enacted,  That  the  said  managers  shall  have  pow- 
er, m  their  discretion,  to  receive  and  take  into  the  house  of  refuge  to  be 
established  by  them,  all  such  children,  who  shall  be  taken  up  or  commit- 
ted as  vagrants,  or  convicted  of  criminal  offences,  in  the  said  city,  as  may 
in  the  judgment  of  the  court  of  general  sessions  of  the  peace,  or  of  the 
court  of  oyer  and  terminer,  in  and  for  the  said  city,  or  of  the  jury  befofc 
whom  any  such  offender  shall  be  tried,  or  of  the  police  magistrates,  of  of 
the  commissioners  of  the  alms-house  and  bridewell  of  the  said  city,  be 
proper  objects ;  and  the  said  managers  shall  have  power  to  place  the  said 
children  committed  to  their  care,  during  the  minority  of  such  children,  at 
such  employments,,  and  to  cause  them  to  be  instructed  in  such  branche* 
of  useful  knowledge,  as  shall  be  suitable  to  their  years  and  capacities; 
and  they  shall  have  power  in  their  discretion,  to  bind  out  the  said  child- 
ren, \r  it  h  their  consent,  as  apprentices  or  servants,  during  their  minority, 
to  such  prions,  and  at  such  places,  to  learn  such  proper  trades  and  em- 
ployments, as  in  their  judgment  will  be  most  for  the  reformation  and 
amendment,  and  the  future  benefit  and  advantage  of  such  children :  ft* 
tided,  That  the  charge  and  power  of  the  said  managers,  upon  and  over 
the  said  children,  shall  not  extend,  in  the  case  of  females,  beyond  the  age 
of  eighteen  years. 

§  5.  And  be  it  further  enacted,  That  all  and  singular  the  clauses  ami 
provisions  in  the  act,  entitled  "  An  act  concerning  apprentices  and  ser- 
vants," relating  to  the  covenants  to  be  inserted  in  the  indentures  of  ap- 
prentices and  servants,  made  by  the  overseers  of  the  poor,  and  the  prori- 
sions  of  the  sixth,  ninth,  tenth,  eleventh,  twelfth  and  thirteenth  section! 
of  the  last  mentioned  act,  shall  apply  to  the  apprentices  and  servants,  and 
the  persons  to  whom  they  may  be  bound,  under  and  by  virtue  of  this  act. 

§  6.  And  be  it  further  enacted.  That  the  said  managers  under  this  act* 
may  from  time  to  time  make  by-laws,  ordinances  and  regulations,  relative 
to  the  management  and  disposition  of  the  estate  and  concerns  of  the  said 
corporation,  and  the  management,  government,  instruction,  discipline,  em- 
ployment and  disposition  of  the  said  children.,  while  in  the  said  house  of 
refuge,  or  under  their  care,  not  contrary  to  law,  as  tbey  may  deed!  pro- 
per ;  and  may  appoint  such  officers,  agents  and  servants,  as  they  may 
deem  necessary  to  transact  the  business  of  the  said  corporation,  and  may 
designate  their  duties  :  And  further,  That  the  said  managers  shall  make 
an  annual  report  to  the  legislature,  and  to  the  corporation  of  tie  city  of 
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Hev-Yorbjo£  the  number  of  children  received  by  them  into  the  said  house 
of  refuge  *,  the  disposition  which  shall  be  made  of  the  said  children,  by  in- 
fracting or  employing  them  in  the  said  house  of  refuge,  or  by  binding 
them  out  as  apprentices  or  servants  >  the  receipts  and  expenditures  of  the 
aid  managers,  and  generally  *11  such  facts  and  particulars  as  may  tend  to 
exhibit  the  effects,  whether  advantageous  or  otherwise,  of  the  said  asso- 


$7.  And  be  ii  further  enacted,  That  this  act  shall  be,  and  is  hereby  Public  act* 
declared  a  public  act ;  and  that  the  same  shall  be  construed  in  all  courts 
and  places,  benignly  and  favorably,  for  every  humane  and  laudable  pur- 
pose therein  contained. 

\  8.  And  be  it  further  enacted,  That  the  legislature  may  at  any  time  JJJJa*  al> 
hereafter,  alter,  modify,  or  repeal  this  act. 

Ah  act  to  amend  the  act,  entitled  "  An  act  to  incorporate  the  society  fof 
the  reformation  of  juvenile  delinquents  in  the  city  of  New-  York,11  pass* 
td  March  291A,  1824,  and  for  other  purposes.  Passed  January  28, 
1S26.  Chap.  24,  p.  18. 

§  1.  Beit  enacted  by  the  People  of  the  Slate  of  New-  York,  represent-  JJJgJ^ 
sits  Senate  and  Jissembly,  That  the  managers  of  the  society  mentioned  from  any6  ^ 
k  the  act  hereby  amended >  shall  receive  and  take  in  the  house  of  refuge  SewSce*1 
estattkbed  by  them  in  the  city  of  New- York,   all  such  children  as  shall 
he  convicted  of  criminal  offences  in  any  city  or  county  of  this  state,  and 
as  may,  in  the  judgment  of  the  court  before  whom  any  such  offender  shall 
be  tried,  be  deemed  proper  objects ;  and  the  powers  and  duties  of  the  said 
naaagers  in  relation  to  the  children  which  they  shall  receive  in  virtue  of 
ftis  act,  shall  be  the  same  in  all  things  as  are  prescribed  and  provided  by 
fe  act,  entitled  "  An  act  to  incorporate  the  society  for  the  reformation  of 

telfle  delinquents  in  the  city  of  New-York,"  passed  March  the  29th, 
,  in  resnect  to  children  which  the  said  managers  have  received,  or. 
1  fesy  receive  in  virtue  of  that  act. 

§2.  And  be  it  further  enacted^  That  the  commissioners  mentioned  in  Health  com* 
the  thirty-eighth  section  of  the  act,  entitled  "  an  act  to  provide  against  in-  5* £douo! 
and  pestilential  diseases,"  passed  March  the  twenty-first,  eighteen 
I  and  twenty-three,  shall  account  annually  to  the  comptroller  of 
the  state,  for  all  monies  received  by  them  for  the  use  of  the  marine  hos- 

£;  and  if  the  same  shall,  in  any  one  year,  be  more  than  sufficient  to 
y  the  expense  of  executing  the  trust  committed  to  them,  exclusive 
sf  such  expenses  as  are  to  be  borne  and  paid  as  part  of  the  contingent 
fharges  cf  the  city  of  New- York,  and  including  the  annual  compensations 
panted  to  the  said  commissioners  by  the  said  act,  then  and  in  such  case  the 
mid  health  commissioners  shall  pay  such  surplus  over  to  the  treasurer  of  the 
■snigen  of  the  society  for  the  reformation  of  juvenile  delinquents  in  the 
dry  of  New-York,  for  the  use  of  the  said  society  ;  and  the  said  commis* 
tkners  shall  also  pay  to  the  said  treasurer,  for  the  use  of,  and  to  be  ex- 
tended by  the  said  society  in  the  erection  of  a  house  of  refuge  for  female 
inrenile  delinquents,  so  much  of  the  balance  or  surplus  now  in  their 
hands,  or  which  may  be  invested  pursuant  to  the  said  thirty-eighth  sec- 
tion, as  the  person  administering  the  government  of  this  state  may  not 
deem  necessary  to  be  retained  and  disposed  of  agreeably  to  the  said  thir- 
ty-eighth section,  to  meet  any  deficit  of  the  receipts  of  the  said  commis* 
s  for  the  purposes  of  the  said  marine  hospital,  or  for  the  building  of 
other  stone  or  brick  hospitals  In  the  place  of  the  present  wooden 
i  *  the  person  administering  the  government  of  this  state  may  from 
time  to  time  think  necessary ;  and  that  the  said  thirty-eighth  section,  so 

*ox.  3,  23* 
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v^-v^-^/  far  as  the  same  is  inconsistent  with  the  provisions  of  this  act,  and  do  fur- 
ther, he,  and  the  same  is  hereby  repealed. 

Transport*  §  3'  -^nd  be  it  further  enacted,  That  the  sheriffs  of  the  several  counties 
tion  01  deiin-  of  this  state,  shall  be  allowed  ibr  the  transportation  of  any  juvenile  delin- 
quents. qUents  according  to  the  provisions  of  this  act,  the  same  compensation  is 
is  now  given  by  law  for  the  transportation  of  convicts  to  the  state  pri- 
sons, to  be  audited  and  paid  by  the  supervisors  of  the  respective  counties, 
as  part  of  the  contingent  expenses  of  the  said  counties :  Prodded,  That 
after  notice  shall  be  given  by  the  managers  of  the  said  society,  that  then 
is  not  room  for  the  reception  of  any  further  delinquents,  it  shall  not  be 
lawful  to  transport  any  other  delinquents,  until  notice  shall  Jbe  gi?«n  that 
they  can  be  received. 

Act  may  be       §  4.  And  be  it  further  enacted.  That  the  legislature  may,  at  any  time, 
repealed,      x&y&X>  amend,  or  modify  this  act. 

An  act  to  create  a  fund  in  aid  of  the  society  for  the  reformation  of  jut** . 
nile  delinquents  in  the  city  of  New-York,  and  for  other  purposes.    Pass- 
ed April  29,  1829.  Chap.  302,  p.  436. 
Appropria-        §  1  *  The  commissioners  of  health,  mentioned  in  the  eleventh  and  twelfth 
anmuii??000  sections  of  Tit,e  fourth  of  Chapter  fourteenth  of  the  First  Part  of  the  Re- 
vised Statutes,  shall  pay  out  of  the  monies  received  by  them  for  the  use 
of  the  marine  hospital,  eight  thousand  dollars  annually,  in  quarterly  pay- 
ments of  two  thousand  dollars  each,  commencing  on  the  first  day  of  May 
next,  to  the  treasurer  of  the  society  for  the  reformation  of  juvenile  delin- 
quents in  the  city  of  New- York,  for  the  use  of  said  society ;  which  sum 
of  eight  thousand  dollars  shall  be  part  of  the  surplus,  and  not  in  addition 
thereto,  directed  to  be  paid  said  treasurer  by  the  above  mentioned  eleventh 
section ;  and  the  said  commissioners  of  health  shall  pay  over  annually  to 
the  comptroller  of  the  state,  on  or  before  the  first  of  April,  the  balance 
that  may  remain  of  the  said  surplus  fund,  after  paying  the  eight  thousand 
dollars  as  aforesaid  \  and  the  balance  of  the  said  surplus  so  paid  to  the 
comptroller,  shall  be  invested  by  him  in  some  secure  manner  at  interest, 
and  the  said  fund  shall  be  kept  distinct  and  separate,  and  shall  be  denomi- 
nated the  "  Mariners9  Fund." 
Repeal.        •   §  2.  So  much  of  the  said  twelfth  section  of  Title  fourth  of  Chapter  four- 
teenth of  the  First  Part  of  the  Revised  Statutes,  as  applies  to  the  balance 
•  of  hospital  monies  in  the  hands  of  the  commissioners  of  health,  is  declared 
to  apply  only  to  such  balances  as  were  in  their  hands  at  the  time  said  chap- 
ter took  effect  as  a  law ;  and  any  part  of  said  section  inconsistent  with  this 
declared  construction,  is  hereby  repealed. 

[§  3  repealed  by  chap.  186,  laws  of  1831 :  see  post.] 
ucense  for       §  4.  No  theatre  or  circus,  or  building  for  exhibiting  theatrical  or  eques- 
thcatres,&c.  trjan  performances  iri  the  city  of  New-York,  shall  be  opened  for  such  ex- 
hibitions after  the  first  day  of  May  next,  unless  the  manager  or  proprietor 
thereof  shall  annually  obtain  from  the  mayor  of  the  said  city,  a  license 
therefor,  which  license  the  said  mayor  is  authorized  to  grant,  to  continue 
until  the  first  day  of  May  ensuing  the  grant  thereof;  and  every  manager 
or  proprietor  offending  in  the  premises,  or  consenting  or  allowing  the  same 
to  be  done,  whether  there  be  one  or  more  managers  or  proprietors  of  such 
theatre  or  circus,  shall  be  gorlty  of  a  misdemeanor,  and  shall  be  subject  to 
a  fine  of  one  hundred  dollars  for  each  day  it  shall  be  so  opened,  or  impri- 
sonment not  exceeding  three  months. 
Amount  to         §  5,  Upon  granting  every  license  authorized  by  the  preceding  section, 
tbhV?ime!r    ^e  may°r  s^a^  receive  from  the  person  to  whom  the  same  shall  be  grant- 
ed, the  sum  of  five  hundred  dollars  for  each  theatre,  and  the  sum  of  tw* 
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koaW  ud  fifty  dollars  for  each  circus ;  which  sums,  when  so  received,  v^v-^p, 
dull  be*  paid  over  to  the  treasurer  of  the  society  for  the  reformation  of  ju- 
venile delinquents  in  the  city  of  New-York,  for  the  use  of  said  society. 

i  6.  The  said  commissioners  of  health  shall  render  to  the  cbmptroller  Account  to 
annually,  a  minute  and  detailed  account  of  all  monies  denominated  "  hos-  berendere* 
pital  monies,"  which  shall  be  received ;  and  also  of  all  such  monies  dis- 
bursed by  them  or  either  of  them,  for  the  marine  hospital ;  for  the  expen- 
ses of  their  trust,  so  far  as  the  same  are  payable  out  of  this  fund  ;  for  their 
own  Okies,  and  the  commission  allowed  by  law  to  the  health  commis- 
sioner for  collection;  and  also  of  the  surplus,  if  any,  of  such  monies  paid 
over  to  tie  treasurer  of  the  society  for  the  reformation  of  juvenile  delin- 
quents in  the  city  of  New-York. 

§7.  The  comptroller  is  hereby  authorized  to  allow  to  the  health  com- Allowance 
nusswper,  for  the  collection  of  "  hospital  money"  from  coasting  vessels,  a  ^^SSJii 
commission  at  his  discretion,  of  not  less  than  two  and  a  half,  nor  exceed-  n»nt«* 
ing  ten  per  cent;  which  allowance  he  is  authorized  to  make,  as  well  upon 
the  collections  made  from  such  vessels  during  the  past  year,  as  upon  those 
hereafter  to  be  made. 

An  act  to  amend  "  An  act  to  create  a  fund  in  aid  of  the  society  for  the 
reforndtion  of  juvenile  delinquents  in  the  city  of  New- York,  and  for 
'thtT purposes,"  passed  Aprils,  1829.  Passed  April2l,  1831.  Chap. 
186,  p.  234. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
w*Mj,  d$  enact  as  follows : 

§  1.  There  shall  be  paid  annually  by  the  treasurer  of  the  city  of  New-  Sum  to  bt* 
Fork,  on  the  first  Monday  of  July,  to  the  treasurer  of  the  society  for  the  jRTb/Sty  or 
information  of  juvenile  delinquents  in  the  city  of  New- York,  the  sum  of New  York* 
toff  thousand  dollars,  for  the  use  of  said  society,  out  of  the  monies  ap- 
propriated for  the  support  and  maintenance  of  the  poor  of  the  said  city,  by 
the  act,  entitled  "  An  act  to  amend  an  act,  entitled  « An  act  to  lay  a  duty 
to  strong  liquors,  and  for  regulating  inns  and  taverns,  so  far  as  it  relates 
to  the  city  of  New-York,  and  for  other  purposes,'  "  passed  April  10th, 

§2-  The  third  section  of  the  act,  entitled  <«  An  act  to  create  a  fund  in'seetk»  i*- 
wdofthe  society  for  the  reformation  of  juvenile  delinquents  in  the  city  of pealet1' 
New- York,  and  for  other  purposes,"  passed  April  29,  1829,  and  which 
focts  the  commissioners  for  collecting  the  duty  of  excise  in  the  city  of 
New- York,  to  demand  and  receive  one  dollar  and  fifty  cents  in  addition  to 
the  sum  then  required  by  law  for  a  license  to  any  tavern-keeper,  grocer, 
«  keeper  of  an  ordinary  or  victualling-house,  or  public  garden,  shall  be, 
«wi  the  same  is  hereby  repealed. 

An  act  to  amend  the  act  to  incorporate  the  society  for  the  reformation  of 
juvenile  delinquents  in  the  city  of  New- York.  Passed  April  12,  1833. 
Chap.  144,  p.  165. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  A$- 
**bly9  do  enact  as  follows : 

§  1.  Nine  members  of  the  board  of  managers  of  the  said  society,  shall  Nine  of  the 
tonstitute  a  quorum  for  the  transaction  of  business,  and  for  the  perform-  JJJJSJf1  a 
woe  of  all  the  powers  and  duties  of  the  board,  except  the  appointment  and 
femoval  of  any  officer  of  the  institution,  for  which  business  twelve  mem* 
fo*  of  the  said  board  shall  constitute  a  quorum. 
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An  act  for  the  better  and  more  permanent  support  of  the  hospital  i*  tki 
city  of  New-York.  Passed  March  14,  1806.  Seas.  29,  Chap.  64.' 
Preamble.  W  HERB  as  it  has  become  necessary,  on  account  of  the  increasing  Dum- 
ber of  patients  in  the  hospital  in  the  city  of  New-York,  to  enlarge  the  woe* 
by  erecting  additions  thereto,  for  the  more  convenient  accommodation  of 
the  sick  and  disabled,  and  particularly  to  provide  suitable  apartments  for 
the  maniacs*  adapted  to  the  various  forms  and  degrees  of  insanity:  M 
whereas,  the  said  hospital  is  an  institution  of  great  public  utility,  and  ha* 
manity,  as  well  as  the  general  interests  of  the  state,  require  that  fit  and 
adequate  provision  should  for  the  support  of  such  an  infirmary  for  sick  and 
insane  persons :  Therefore,  the  better  to  enable  the  governors  of  the  said 
hospital,  by  means  of  a  permanent  fund,  to  maintain  and  improve  the  said 
hospital, 

$  1.  Beit  enacted  by  the  People  of  the  State  of  New-York,  repress* 
ed  in  Senate  and  Assembly,  That  the  treasurer  of  this  state  shall,  eray 
year  hereafter,  and  until  the  year  one  thousnnd  eight  hundred  and  fifty-*. 
ven,  upon  the  warrant  of  the  comptroller,  pay  to  the  treasurer  of  the  so- 
ciety of  the  hospital  in  the  city  of  New- York,  in  America,  for  the  use  of 
the  said  corporation,  in  quarter  yearly  payments,  out  of  any  monies  in  the 
treasury  of  this  state  not  otherwise  appropriated,  the  annual  sum  of  twelve 
thousand  five  hundred  dollars,  the  first  quarter  yearly  payment  to  be  made 
on  the  first  day  of  May  next ;  which  said  annual  sum  of  twelve  thousand 
five  hundred  dollars,  shall  become  chargeable  upon  the  duties  on  sales  at 
public  auction  or  vendue  in  the  said  city  of  New- York. 

§  2.  And  be  it  further  enacted,  That  the  act,  entitled  "  An  act  to  con* 
tinue  the  provision  for  the  public  hospital  in  the  city  of  New- York,"  pas* 
ed  2d  of  March,  1805,  be,  and  the  same  is  hereby  repealed, 

§  3.  And  be  it  further  enacted,  That  the  governors  of  the  said  hospi* 
tal  shall  make  an  annual  report  of  the  state  of  that  institution,  to  the  le- 
gislature. 


Annual  Ap- 
propriation 

ofS12,600, 


Repeal. 


Annual 
report. 


An  act  to  enable  the  society  of  the  New-York  hospital  to  erect  antw 

building  for  the  accommodation  of  insane  patients.    Passed  April  17, 

1816.  Chap.  203,  p.  235. 
Preamble.  Whereas  the  governors  of  the  New-York  hospital  have  represented  to 
the  legislature,  that  the  building  heretofore  erected  for  the  accommodation 
of  insane  patients,  has,  by  reason  of  their  increased  number,  become 
wholly  inadequate  for  the  purpose  for  which  it  is  intended ;  that  they  are 
desirous  of  erecting  another  building  for  the  said  purpose,  and  have  pur- 
chased a  very  eligible  site  for  the  same ;  but  that  the  funds  of  the  institu- 
tion being  merely  sufficient  for  its  ordinary  expenses,  they  are  unable, 
without  the  aid  of  the  legislature  to  carry  their  intentions  into  effect: 

And  whereas  there  is  no  other  institution  in  the  state,  in  which  sueh 
patients  can  be  taken  care  of  and  relieved  : 

And  whereas  humanity,  and  the  interests  of  the  state,  require  that  fit 
provision  should  be  made  for  the  care  and  cure  of  insane  persons :  There- 
fore, 

Appropria-  M'  &e  *'  enacted  by  the  People  of  the  State  of  New-York,  represent- 
tion;  to  be  ed  in  Senate  and  Assembly,  That  during  the  period  mentioned  in  the  first 
aacSonaaiee8^^0^  of  ^e  «*>  entitled  "  An  act  for  the  better  and  more  permanent 
support  of  the  hospital  in  the  city  of  New- York,"  the  treasurer  of  this 
state  shall  pay  to  the  treasurer  of  the  society  of  the  New- York  hospital, 
in  quarter-yearly  payments,  out  of  any  monies  in  the  treasury  of  this 
state  not  otherwise  appropriated,  the  annual  sum  of  ten  thousand  dollars, 
the  first  quarter-yearly  payment  to  be  made  on  the  first  day  of  May  next, 

(a)  W.  v.  4,  p.  386. 
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lriuch  said  annual  sum  shall  be  chargeable  upon  the  duties  on  sales  at  v^*v-^/ 
public  auction  or  vendue,  in  the  said  city  of  New- York :  Provided  a/-  proviso, 
tap,  That  all  payments  heretofore  directed  by  law  to  be  made  out  of  the 
■foresaid  duties  for  the  support  of  charitable  institutions  in  the  city  of 
New-York,  shall  be  made  previous  to  the  payment  of  the  sum  hereby 
granted  to  the  said  society  of  the  New- York  hospital. 

An  act  respecting  navigable  communications  between  the  great  western 
and  northern  lakes  and  the  Atlantic  ocean.  Passed  April  15,  1817. 
Chap.  562,  p.  301. 

§  5.  And  be  it  further  enacted,  That  for  the  purposes  contemplated  by  Tax  on  salt 
this  act,  and  for  the  payment  of  the  interest,  and  final  redemption  of  the 
principal  of  the  sums  to  be  borrowed  by  virtu*  hereof,  there  shall  be  and 
hereby  are  appropriated  and  pledged,  a  duty  or  tax  of  twelve  and  an  half 
cents  per  bushel  upon  all  salt  to  be  manufactured  in  the  western  district 
of  this  state;  a  tax  of  one  dollar  upon  each  steam-boat  passenger  for  each  oa  «tem»- 
asd  erery  trip  or  voyage  such  passenger  may  be  conveyed  upon  the  Hud-  g^S.1*8"*11" 
am  riter,  on  board  of  any  steam-boat,  over  one  hundred  miles,  and  half 
that  ran  for  any  distance  less  than  one  hundred  miles,  and  over  thirty 
miles;  the  proceeds  of  all  lotteries  which  shall  be  drawn  in  this  state,  af-  P»ce«d*of 
ter  the  sums  now  granted  upon  them  shall  be  paid  :  all  the  nett  proceeds lotterie8,4cc' 
of  this  state  from  I  he  western  inland  lock  navigation  company;  all  the 
nett  proceeds  of  the  said  canals,  and  each  part  thereof,  when  made;  all 
giants  and  donations  made  or  to  be  made  for  the  purpose  of  making  the 
said  caoak;  all  the  duties  upon  sales  at  auction,  after  deducting  thereout 
twenty-three  thousand  and  five  hundred  dollars,  annually  appropriated  to 
Ute  hospital,  the  economical  school  and  the  orphan  asylum  society,  and 
ten  thousand  dollars  hereby  appropriated  annually  for  the  support  of  for- 
«$o  poor  in  the  city  of  New-York. 

i»  act  for  the  better  security  of  mechanics  and  others  erecting  build' 
*«$*  in  the  city  and  county  of  New-York.  Passed  April  20,  1830. 
Chap.  330,  p.  412. 

$1.  Every  mechanic,  workman  or  other  person  doing  or  performing  Unpaid  «c- 
MJ  work  towards  the  erection,  construction  or  finishing  of  any  building  JJeSntetiw 
in  the  city  of  New- York,  erected  under  a  contract,  in  writing,  between  «**»•*  of 
the  owner  and  builder  or  other  person,  whether  such  work  shall  be  per- bulld,n** 
fanned  as  journeyman  laborer,  cartmen,  subcontractor,  or  otherwise,  and 
vbose  demands  for  work  and  labor  done  and  performed  towards  the  erec- 
tioo  of  such  building  has  not  been  paid  and  satisfied,  may  deliver  to  the 
ovoer  of  such  building  an  attested  account  of  the  amount  and  value  of  the 
▼oik  and  labor  thus  performed  and  remaining  unpaid ;  and  thereupon  such 
owner  shall  retain,  out  of  his  subsequent  payments  to  the  contractor,  the 
•mount  of  such  work  and  labor,  for  the  benefit  of  the  person  so  perform- 
ing the  same. 

\  2.  Whenever  any  account  of  labor  performed  on  a  building  erected  Owper  to 
Ufa  a  contract  in  writing  as  aforesaid,  shall  be  placed  in  the  hands  bftr^?rwim' 
the  owner  of  such  building,  or  his  authorized  agent,  it  shall  be  the  duty  »  copy- 
of  such  owner  or  agent  to  furnish  his  contractor  with  a  copy  of  such  pa- 
pers, in  order  that  if  there  shall  be  any  disagreement  between  such  con- 
tractor and  bis  creditor,  they  may,  by  amicable  adjustment  between  them- 
selves or  by  arbitration,  ascertain  the  true  sum  due;  and  if  the  contrac- 
tor shall  not,  within  ten  days  after  the  receipt  of  such  papers,  give  the 
°*aer  written  notice  that  he  intends  to  dispute  the  claim,  or  if  in  ten  days 
after  giving  such  notice,  be  shall  refuse  or  neglect  to  have  the  matter  ad- 


274  LOCAL  ACTS— NEW-YORK. 

v^r^^^j usted  as  aforesaid,  he  shall  be  considered  as  assenting  to  the  demand,  and 

the  owner  shall  pay  the  same  when  it  becomes  due. 
Arbitrament     §  3.  If  any  such  contractor  shall  dispute  the  claim  of  his  journeyman 
or  other  person  for  work  and  labor  performed  as  aforesaid,  and  if  the  mat- 
ter can  not  be  adjusted  amicably  between  themselves,  it  shall  be  submit- 
ted* on  the  agreement  of  the  parties,  to  the  arbitrament  of  three  disinter- 
ested persons,  one  to  be  chosen  by  each  of  the  parties,  and  one  by  the 
two  thus  chosen ;  and  the  decision,  in  writing,  of  such  three  persons,  or 
ony  two  of  them,  shall  be,  final  and  conclusive  in  the  case  submitted. 
Aewnnu         $  4.  When  the  amount  due  shall  be  adjusted  and  ascertained  as  above 
flnaBy  wS-    provided,  and  if  the  contractor  shall  not,  within  ten  days  after  it  is  so  ad- 
tied.  justed  and  ascertained,  pay  the  sum  due  to  his  creditor,  with  the  costs  in- 

curred, the  owner  shall  pay  the  same  out  of  the  fund  as  above  provided; 
and  which  amount  due  may  be  recovered  from  the  said  owner  by  the  cre- 
ditor of  the  said  contractor,  in  an  action  for  money  had  and  received  to 
the  use  of  said  creditor,  and  to  the  extent  in  value  of  any  balance  doe  by 
the  owner  to  his  contractor  under  the  contract  with  him  at  the  time  of  the 
notice  first  given  as  aforesaid,  or  subsequently  accruing  to  such  contractor 
under  the  same,  if  such  amount  shall  be  less  than  the  sum  due  from  the 
said  contractor  to  his  creditor. 
Uabifyof  $  5.  If  by  collusion  or  otherwise,  the  owner  of  any  building  erected  by 
camofcoi-  contract  in  writing  as  aforesaid,  shall  pay  to  his  contractor  any  money  in 
liuioo.  advance  of  the  sum  due  on  said  contract;  and  if  the  amount  still  due  the 
contractor,  after  such  payment  has  been  made,  shall  be  insufficient  to  sa- 
tisfy the  demand  made  in  conformity  with  the  provisions  of  this  act  for 
work  and  labor  done  and  performed,  the  owner  shall  be  liable  to  the 
amount  that  would  have  been  due  at  the  time  of  his  receiving  the -account 
of  such  work,  in  the  same  manner  as  if  no  such  payment  had  been  made. 

Aft  act  to  provide  for  sick  and  disabled  seamen.     Passed  April  22, 1831. 
Chap.  234,  p.  273. 
The  People  of  the  State  of  New- York,  represented  in  Senate  and  A* 
sembly,  do  enact  as  follows: 
Tru*ee»  to       §  1.  From  and  after  the  passage  of  this  act,  the  respective  sums  of  mo- 
recafre  mo-  j^y  now  ievied  and  collected  by  law  upon  masters,  mates,  mariners  and 
seamen,  arriving  at  the  city  and  port  of  New- York,  shall  be  collected  and 
paid  over  to  the  trustees  by  this  act  constituted,  to  be  denominated  "The 
Trustees  of  the  Seamen's  Fund  and  Retreat  in  the  city  of  New-York," 
which  trustees  shall  consist  of  the  following  persons  belonging  to  the 
city  and  county  of  New- York,  to  wit :  The  mayor  of  said  city ;  the  col- 
lector of  the  customs ;  the  president  of  the  seamen's  savings  bank  ;  the  pre- 
sident of  the  shipmaster's  society  and  nautical  institution ;  the  prrsident 
of  the  marine  society ;  the  health  officer  of  the  city  of  New- York,  to- 
gether with  five  shipmasters  of  the  city  and  port  of  New- York,  to  be  an- 
nually chosen  by  the  first  above  named  persons,  on  the  second  Monday  in 
May. 
8eamen'«         §  2.  As  soon  after  the  passage  of  this  act  as  may  be  convenient,  there 
erected!0  be  shall  be  constructed  by  and  under  the  direction  of  the  said  trustees,  with- 
in the  counties  of  New- York,  Richmond  or  Kings,  on  some  suitable  and 
healthy  spot,  a  convenient  building  or  buildings  as  the  state  of  the  funds 
may  admit ;  or  the  said  trustees  may  hire  such  buildings  as  they  may  deem 
necessary  and  proper,  to  be  called  the  "  Seamen's  Retreat,"  which  shall  be 
exclusively  appropriated  to  and  for  the  use  of  sick  and  disabled  seamen; 
but  no  person  shall  be  received  or  admitted  into  said  retreat  until  every 
such  person  shall  produce  satisfactory  proof  to  said  trustees,  that  he  hath 
previous  to  the  time  of  making  such  application  to  be  thus  admitted,  paid 
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the  (ax  imposed  by  law  on  seamen  arriving  at  the  city  and  port  of  New-  ^y^, 
York:  The  titie  to  ail  lands  to  be  purchased  under  this  act  shall  be  deem- 
ed to  be  vested  in  and  belong  to  the  people  of  this  state. 

§  3.  The  said  trustees  shall  render  their  services  gratuitously,  and  shall  °ffic««- 
anaually  choose  a  president  and  secretary  out  of  their  own  number,  who 
shall  respectively  perform  all  the  duties  appertaining  to  their  said  offices ; 
and  the  said  trustees  shall  from  time  to  time  make  such  rules  and  regula- 
tions for  their  government  as  shall  to  them  seem  most  proper. 

§  4.  AH  necessary  expenditures  for  rent,  fuel,  and  stationary,  for  the  Contingent 
use  of  said  trustees,  shall  be  paid  from  the  money  collected  by  tax  impos-  ezPenses- 
ed  by  iaw  on  seamen,  and  the  secretary  of  said  trustees  shall  receive  such 
compensation  for  his  services  as  the  said  trustees  may  direct  to  be  paid  in 
manner  aforesaid. 

§  5.  The  said  trustees  shall  devise  and  direct  such  mode  or  modes  of  Tax  to  be 
collecting  and  receiving  said  tax,  as  by  them  shall  be  deemed  most  expe-  {J^U*  ** 
dient,  with  the  right  of  deducting  for  the  expenses  of  collecting  and  re- 
ceiving the  same,  a  commission  not  exceeding  two  and  a  half  per  cent ; 
and  the  said  trustees  shall,  without  unnecessary  delay,  appropriate  the  mo- 
ney so  collected  to  the  erection  or  otherwise  providing  a  suitable  hospital 
er  other  buildings  as  aforesaid,  for  the  accommodation  of  sick  and  disabled 
seamen;  and  the  said  trustees  shall,  after  deducting  all  necessary  expen- 
ses of  said  retreat,  annually  invest  any  balance  remaining  in  their  hands 
m  such  manner  as  the  said  trustees  may  deem  for  the  best  interests  of 
those  from  whom  said  money  has  been  collected. 

§  6.  The  said  trustees  shall  have  power  to  appoint  a  physician,  assis-  Physician., 
tanks,  nurses,  and  other  attendants  to  said  hospital  or  retreat,  and  who  shall  nunea>  *c- 
be  under  the  control  and  direction  of  said  trustees,  and  to  ^x  the  amount 
of  salary  or  other  compensation  to  be  allowed  the  said  physician  and  other 
attendants,  and  to  pay  the  same  oitf  of  the  fund  collected  by  the  tax  upon 
seamen  as  aforesaid  :  The  said  trustees  shall  also  have  power  to  make 
*nch  roles  and  regulations  for  the  government  of  said  hospital  or  retreat  as 
nay  from  time  to  time  be  deemed  necessary  and  expedient:  It  shall  be 
the  doty  of  said  trustees  to  contract  with  the  health  commissioners  for  the 
support  of  all  sick  and  disabled  seamen  who  are  subject  to  quarantine,  and 
shall  pay  to  said  commissioners  the  reasonable  expenses  of  all  such  sick 
or  disabled  seamen  during  the  time  they  shall  be  subject  to  quarantine  and 

ain  at  the  marine  hospital  under  the  direction  of  said  health  commis- 


$  7.  The  said  trustees  shall  annually,  on  the  first  Monday  of  January,  Trustees  to 
lender  to  the  comptroller  of  the  state  of  New* York,  an  exact,  minute,  report  uuu. 
and  certified  account,  signed  by  the  president  and  secretary  of  said  trus-    y" 
tees,  of  all  and  every  sum  of  money  collected  in  conformity  to  the  laws  of 
aiid  state  from  masters,  mariners,  or  seamen,  arriving  at  the  city  and  port 
of  New-York,  together  with  an  exact  and  minute  specification  of  the  items 
and  purposes  to  which  said  money  so  collected  has  been  applied ;  the  num- 
ber of  seamen  received',  the  number  discharged,  and  the  number  then  re- 
maining in  said  retreat ;  and  also  an  account  of  any  surplus  money  re- 
maining, and  how  the  same  is  invested. 

§  8.  The  said  trustees  shall  have  power  to  receive  from  the  treasury  all  To  receive 
sneh  sums  of  money  as  shall  have  been  paid  into  the  treasury  as  a  part  of  Sers^Xnd. 
the  u  Mariners'  Fund,"  and  which  have  not  been  paid  out  under  any  act 
*fi*opriating  the  same,  and  all  such  sums  as  may  be  in  the  hands  of  the 
health  commissioners  belonging  to  the  said  fund,  which  money  shall  be 
used  and  accounted  for  as  herein  before  provided. 

§  &  So  much  of  section  seven  of  Title  four  of  Chapter  fourteen  of  the  JS^8°fc#7 
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v-^v-^,  First  Part  of  the  Revised  Statutes,  as  authorizes  the  commissioners  of 
health  of  the  marine  hospital  to  receive  and  collect  hospital  money  from 
'masters,  nfariners,  or  seamen,  of  all  vessels  arriving  in  the  port  of  New- 
*  York,  is  hereby  repealed ;  but  nothing  contained  in  this  act  shall  prevent 

said  health  commissioners  from  collecting  from  the  master  of  every  Teasel 
such  sums  as  may  be  due  from  such  master  for  any  steerage  or  cabin  pas- 
senger, as  provided  in  the  seventh  section  of  Title  four  above  mentioned, 
vacancies.        §  10.  In  case  a  vacancy  or  vacancies  in  said  trustees  shall  take  place  by 
death  or  otherwise  of  either  or  any  of  the  persons  chosen  trustees  as  is 
provided  in  the  first  section  of  this  act,  any  such  vacancy  or  vacancies  may 
from  time  to  time  be  supplied  by  a  person  or  persons  to  be  selected  and 
chosen  in  the  same  manner  as  is  prescribed  in  the  first  section  of  this  act 
§  11.  The  president  of  said  trustees  shall  demand  and  be  entitled  to  re- 
be  collected,  ceive,  and  in  case  of  neglect  or  refusal  to  pay  shall  sue  for  and  recover  in 
the  name.of  the  people  of  this  state,  the  following  sums  from  the  muter 
of  every  vessel  that  shall  arrive  at  the  port  of  New- York,  namely :  First; 
from  the  master  of  every  vessel  from  a  foreign  port,  for  himself  one  dollar 
and  fifty  cents  j  for  each  mate,  sailor,  or  mariner,  one  dollar:  Second; 
from  the  master  of  each  coasting  vessel,  for  each  person  on  board,  com- 
posing the  crew  of  such  vessel,  twenty-five  cents;  but  no  coasting  ves- 
sel, from  the  states  of  New-Jersey,  Connecticut  and  Rhode-Island,  shall 
pay  for  more  than  one  voyage  in  each  month,  computing  from  the  first  voy- 
age in  each  year ;  and  the  said  president  may  sue  for  the  penalties  impos- 
ed by  law  on  masters  of  coasting  vessels  for  not  paying  any  hospital  mo- 
ney. 
veweis  not       §  12.  The  health  officer  shall  not  grant  a  permit  to  any  vessel  subject 
to  receive     to  quarantine  to  approach  the  city  of  New-York  beyond  the  place  assign- 
money  ™td,  ed  for  quarantine,  until  satisfactory  evidence  shall  be  adduced  that  all  hos- 
*°"  pital  money  demandable  from  the  master  of  such  vessel  has  been  duly 

paid,  or  until  satisfactory  security  be  given  that  the  same  will  be  paid. 

Juvenile  de-      §  13.  The  eight  thousaid  dollars  appropriated  by  the  act,  entitled  M  Aa 
mquenis.     ac^  tQ  create  a  fun(j  m  aj(j  0r  fae  society  for  the  reformation  of  juvenile  de-  , 
linquents  in  the  city  of  New- York,  and  for  other  puposes,"  passed  April 
29th,  1829,  shall  continue  to  be  paid  to  said  society  in  the  manner  and  „ 
at  the  time  therein  specified,  out  of  the  monies  collected  from  passen-  , 
gers  by  the  provisions  of  Title  four,  Chapter  fourteenth,  Part  First  of  the" 
Revised  Statutes  ;  but  if  the  amount  collected  from  passengers  should  be  •, 
insufficient  (after  paying  all  the  expense  of  the  quarantine  establishment  . 
at  Staten  Island,)  to  meet  the  eight  thousand  dollars  now  appropriated  j 
from  the  "Hospital  Funds,"  for.  the  support  of  the  society  for  the  refor- 1 
mation  of  juvenile  delinquents  in  the  city  of  New- York,  then  the  balance 
to  make  up  said  eight  thousand  dollars  shall  be  appropriated  annually  from  .". 
the  state  treasury. 

An  act  to  amend  the  charter  of  the  College  of  Pharmacy,  in  the  «ty  °f 
New-York.     Passed  April  26,  1832.  Chap.  326,  p.  566. 
The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 
Qualification      §  1 .  From  and  after  the  first  day  of  January,  one  thousand  eight  hon- 
rie£°thec*'  <*red  and  thirty-five,  no  person  shall  he  allowed  to  commence  or  practise 
the  business  of  an  apothecary  in  the  city  of  New- York,  without  having 
previously  attended  two  or  more  courses  of  lectures,  and  passed  the  exa- 
mination required  by  the  charter  of  the  College  of  Pharmacy  in  said  city, 
and  obtained  its  diploma,  or  unless  furnished  with  a  diploma  from  some 
other  regularly  constituted  college  of  pharmacy  or  medicine,  or  shall  have 
.  passed  an  examination  of  the  censors  of  the  medical  society  of  one  of  the 
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i  of  this  state,  and  furnished  by  such  censors  with  a  certificate  of  s^-v/-^r 
as  qualifications  for  the  business  of  an  apothecary. 

§  2.  Any  person  offending  against  the  provision  of  this  law  shall  be  Penalty, 
subject  to  t  penalty  of  fifty  dollars,  which  may  be  sued  for  in  the  name 
of  the  College  of  Pharmacy  of  the  city  of  New- York,  and  on  conviction, 
the  proceeds  of  said  fine  shall  be  paid  over  to  and  for  the  support  of  said 
college. 

§  3.  This  law  shall  not  apply  to  persons  who  are  now  engaged  in  said  Savin* 
business,  nor  to  the  preparation  and  dispensing  of  medicines  by  licensed  r,au*^ 
pbjsicaus. 

NEW-YORK  AND  KINGS. 

An  eet  rtgnlsHng  4he  gauge  of  beer  casks  in  the  city  of  New-Yvrk  and 
nlUge  of  Brooklyn.     Passed  May  4,  1829.  Chap.  362,  p.  555. 
§  1.  From  and  after  the  first  day  of  August  next,  all  casks  of  beer  of-  caaks  \o  be 
lend  for  sale  in  the  city  of  New-York  and  the  village  of  Brooklyn,  shall  EX*,."* 
he  ganged,  and  the  gauge  marked  on  every  cask,  together  with  the  ini- 
tio of  the  name  of  these 


ganger. 

§2.  A  barrel  of  beer  shall  be  deemed  and  taken  to  contain  thirty-two  size  or  bar 
gallons,  and  a  hogshead  of  beer  to  contain  sixty-three  gallons.  f^d  *"** 

4  3.  When  any  purchaser  of  beer  shall  require  a  cask  or  casks  to  be  Expense  in 
R-gnged,  it  shall  be  done  at  the  expense  of  the  said  purchaser,  unless  S^0.^* 
the  sod  cask  or  casks  so  required  to  be  re- gauged  shall  be  found  to  gauge  «<*> 
lets  than  they  are  marked,  in  which  case  the  expense  of  re -gauging  such 
cat*  or  casb  shall  be  paid  by  the  vendor. 

NIAGARA. 

A*  act  ts  establish  jail  liberties  in  the  county  of  Niagara,  and  for  other 
purposes.     Passed  March  29,  1822.  Chap.  125,  p.  123. 
*  ?.  And  be  ii  further  enacted^  That  it  shall  be  the  duty  of  the  judges  of  Jal,  ltallljS 
the  court  of  common  pleas  of  the  county  of  Niagara,  or  a  majority  of  them,  jwy  to  be 
to  layout  in  a  square  form  as  near  as  may  be,  and  to  distinguish  by  visi-  where  the 
feayta  and  bounds,  the  jail  liberties  of  said  county,  at  the  site  that  may  SSjaiuIKui 
hereafter  be  selected  for  the  court-house  and  jail  in  said  county,  as  soon  as  be  k>cat«i. 
ike  came  shall  be  known  to  them  9  and  also,  to  remoye  the  court  of  com- 
i  Aon  pleas  to  the  site  selected  as  aforesaid,  as  soon  thereafter,  as  in  the 
i  tpniion  of  the  said  judges,  a  suitable  building  or  buildings  can  be  provided 
fr  that  purpose ;  and  the  jail  liberties  laid  off  aforesaid,  shall  be  the  jail 
!  tsoties  of  the  county  of  Niagara,  from  and  after  the  time  that  the  court 
*f common  pleas  shall  be  removed  thereto,  as  by  this  act  provided. 

?  3.  And  be  it  further  enacted,  That  the  judges  of  the  court  of  com-  May  bc  f  n 
**»  pleas  may,  at  any  time  in  their  discretion,  enlarge  the  jail  liberties  of  forged. 
*id  county,  provided  the  same  shall  not  exceed  five  hundred  acres. 

ONEIDA. 
An  *ct  to  txtend  the  jail  limits  within  the  town  of  Whilestownt  in  the 

«**ty  of  Oneida.  Passed  March  27,  1821.  Chap.  175,  p.  160. 
m  y  1.  Be  ar  enacted  by  the  People  of  the  State  of  New~York>  represented 
»  &»oie  and  Assembly,  That  the  jail  limits  within  the  town  of  Whites- 
t°*Bt  in  the  county  of  Oneida,  shall  be,  and  the  same  are  hereby  extend- 
d,  to  comprehend  all  that  district  of  country  included  in  the  village  of 
Wbitesborough,  as  incorporated  by  an  act,  entitled  "  An  act  to  vest  certain 
powers  in  the  freeholders  and  inhabitants  of  the  village  of  Whitesborough, 
«*d  for  other  purposes,"  passed  March  26,  1813. 

vol.  3.  24 
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V^V^/  An  act  authorizing  the  appointment  of  a  supreme  court  commmissioner, 

to  reside  at  Rome,  in  Che  cqunty  of  Oneida.     Passed  March  23,  1833. 

Chap.  77,  p.  101. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly do  enact  as  follows : 

§  1.  There  shall  be  appointed,  in  the  manner  now  prescribed  by  law, 
a  supreme  court  commissioner,  who  shall  be  of  the  degree  of  counsellor  at 
law  in  the  supreme  court,  who  shall  reside  at  the  town  of  Rome,  in  the 
county  of  Oneida,  who  shall  possess  all  the  powers  of  a  supreme  court 
commissioner,  as  defined  and  limited  in  the  second  Article  of  the  second 
Title  of  the  Third  Part  of  the  Revised  Statutes ;  and  in  addition  thereto 
shall  be,  and  he  is  hereby  authorized  and  empowered  to  do  and  perform 
all  such  duties  as  a  judge  of  the  court  of  common  pleas  of  said  county, 
being  of  the  degree  of  counsellor  at  law  in  the  supreme  court,  could  do 
and  perform  out  of  court,  and  to  receive  therefor  the  fees  allowed  by  law. 

An  act  authorizing  the  levy  of  an  additional  tax  upon  the  town  of  Rome, 
in  the  county  of  Oneida,  for  the  improvement  of  roads  and  bridges  is 
said  town.     Passed  April  1,  1833.  Chap.  99,  p.  119. 
The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows: 
Tax.  §  1.  It  shall  and  may  be  lawful  for  the  freeholders  and  inhabitants  of 

the  town  of  Rome,  in  the  county  of  Oneida,  qualified  to  vote  at  town- 
meetings  in  said  towB,  at  their  annual  town-meetings  hereafter  to  be  held, 
to  direct  that  a  tax  not  exceeding  the  sum  of  five  hundred  dollars  in  any 
one  year,  in  addition  to  sums  now  allowed  by  law  to  be  levied,  shall  be 
levied  upon  the  taxable  inhabitants  of  said  town,  in  the  same  manner  as 
other  town  charges  are  levied  and  raised,  for  the  repair  of  roads  and  brid- 
ges in  said  town ;  but  no  such  sums  of  money  shall  be  levied  and  raised 
for  more  than  three  years. 
Duty  of  «u.       §  2.  Whenever  the  freeholders  and  inhabitants  of  said  town  shall  have 
pairisoi*.     directed  the  levy  of  any  sum  of  money  in  pursuance  of  the  foregoing  sec- 
tion, it  shall  be  the  duty  of  the  supervisors  of  the  county  of  O.  eida,  at 
their  next  annual  meeting,  to  cause  the  sum  so  directed  to  be  levied  upon  . 
said  town  ;  which  sum,  when  collected,  shall  be  paid  to  the  commission-  ; 
ers  of  highways  of  said  town,  to  be  by  them  expended  upon  the  repairs  of . 
such  roads  and  bridges  in  said  town  as  shall  have  been  directed  by  the 
vote  of  the  town-meeting  requiring  said  sum  to  be  raised. 

ONEIDA  AND  MADISON. 

An  act  concerning  jurors  residing  on  the  New-Stockbridge  tract. 
ed  March  18,  1829.  Chap.  57,  p.  115. 

§  1.  Every  person  residing  on  the  New-Stockbridge  tract,  in  the  to* 

of  Vernon  and  Augusta  in  the  county  of  Oneida,  and  Lenox  and  Smith-* 
field  in  the  county  of  Madison,  who  shall  be  in  possession  of  lands  under  a 
contract  for  the  purchase  thereof,  and  shall  be  worth  one  hundred  and  fif«" 
ty  dollars  in  personal  property,  or  shall  have  made  improvements  upoa. 
such  lands  to  that  amount,  shall,  if  otherwise  qualified  according  to  law, 
be  qualified  to  serve  as  a  juror  in  any  court  holden  before  any  justice  of 
the  peace  within  the  town,  and  shall  be  eligible  to  any  town  office  within 
the  town  where  such  person  resides. 
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ONONDAGA.  v^v-w 

A%  act  to  increase  the  number  of  constables  in  the  town  of  Manlius. 
Passed  March  30,  1830.  Chap.  102,  p.  107. 
Tie  People  of  the  State  of  New- Fork,  represented  in  Senate  and  As- 
*«%  do  enact  as  follows  : 

I I.  It  shall  and  may  be  lawful  for  the  inhabitants  of  the  town  of  Man- 
ilas, in  the  county  of  Onondaga,  at  their  annual  town-meetings  hereafter, 
to  elect  as  many  constables  as  a  majority  of  the  inhabitants  so  assembled 
shall  direct,  sot  exceeding  seven. 

ONTARIO. 

An  act  to  extend  the  jail  limits  of  the  county  of  Ontario,  and  for  other 
purposes.     Passed  April  13,  1819.  Chap.  193,  p.  241. 

I I I.  Be  it  enacted  by  the  People  of  the  State  of  New-York,  represent- 
ed h  Senate  and  Assembly,  That  from  and  after  the  passing  of  this  act, 

'  the  jail  limits  of  the  county  of  Ontario  shall  be  extended  so  as  to  compre- 
hend the  whole  of  the  village  of  Canandaigua,  as  incorporated  by  an  act 
of  the  legislature,  passed  the  eighteenth  day  of  April,  one  thousand  eight 
hundred  and  fifteen,  entitled  "  An  act  to  vest  certain  powers  in  the  free- 
holders and  inhabitants  of  the  village  of  Canandaigua." 

ORANGE. 

[Divided  into  two  jury  districts.    See  the  act  under  Chenango  county.] 
An  act  declaring  certain  waters  to  be  public  highways;  allowing  certain 
dams  to  be  built  and  made,  and  for  preventing  obstructions  in  the 
1      Hudson  river  and  certain  other  waters.     Passed  April  2,  1813.  Sess. 
36*,  Chap.  47.' 

*  §  21.  And  be  it  further  enacted^  That  if  any  of  the  proprietors  of  the  Waters  or 

.  Gray  Court  meadows  shall  be  desirous  of  making  use  of  the  waters  run-  neadowik* 
|  itoe  through  the  same,  for  the  purpose  of  water-rotting  hemp,  they  may 
f  WT  to  the  inspectors  chosen  by  virtue  of  the  act,  entitled  "  An  act  for 
?.  ttiftig  two  hundred  pounds  by  assessment  on  Gray  Court  meadows,  in 
Orange  county ,  for  more  effectually  draining  said  meadows,"  passed  the 

*  thirtj-first  day  of  March,  one  thousand  seven  hundred  and  ninety,  who 
tsaU  attend,  at  some  time  to  be  agreed  upon,  and  view  the  ground  and 
water  where  such  water-rotting  is  desired  to  be  performed ;  and  if  the 
aud  inspectors,  or  any  two  of  them,  shall  be  of  opinion  that  the  ground  and 
water  may  with  propriety  be  occupied  for  that  purpose,  the  said  inspec- 
tor!, or  any  two  of  them,  shall,  in  writing  under  their  hands,  direct  the 
bight  of  the  dam,  and  size  of  the  vat,  to  be  made  and  used  for  the  pur- 

C  aforesaid ;  and  the  person  owning  or  occupying  the  land  where  such 
or  vat  may  be  so  allowed  to  be  made,  may  proceed  to  erect  such 
«n,  and  make  use  of  the  water  for  the  purpose  above  mentioned,  any 
a\w  to  the  contrary  in  any  wise  notwithstanding;  but  it  shall  not  be  law- 
i*l  for  any  proprietor  or  occupant  of  said  meadows  to  stop  the  said  water 
JMger  than  shall  be  necessary  to  fill  or  replenish  said  vat,  or  to  obstruct, 
■Jjwfe  or  turn  the  course  of  said  water  for  other  agricultural  purposes,  to 
m  »jnry  of  any  mill  on  said  waters. 

h%  act  relative  to  the  outlet  bridge  in  the  county  of  Orange.     Passed 
October  24,  1814.  Chap.  28,  p.  31. 
Whereas  doubts  have  arisen  in  the  construction  of  some  part  of  the 
**!  entitled  "  An  act  to  raise  monies  to  drain  the  drowned  lands  in  the 

(a)  2  R.  Up.  285. 
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s^V^  PUTNAM  AND  WESTCHESTER. 

An  act  authorizing  the  laying  out  of  highways  ihrough  orchards,  in  the 

counties  of  Westchester  and  Putnam.      Passed  May  6,  1884.  Chap. 

.300,  p.  563. 

The  People  of  the  Slate  ofJVew-Vorki  represented  ts  Senate  end  As* 
sembly,  do  enact  as  follows  s 

§  1.  Public  roads  may  be  laid  out  through  orchards  m  tbe  comities  of 
Westchester  and  Putnam,  without  the  consent  of  the  owner  or  occupant 
thereof,  the  same  as  through  enclosed,  improved  or  cultivate*  land  ;  and 
so  much  of  section  fifty -«even,  of  Article  fourth,  of  Title  first,  of  Chapter 
sixteenth,  of  Part  First  of  the  Revised  Statutes,  as  m  inconsistent  with  the 
provisions  of  this  act,  is  repealed. 

QUEENS. 

An  act  relative  (o  the  duties  and  privileges  of  towns.     Passed  March.  19, 
1813.  Sew,  36,  Chap.  35/ 

KrivticKos  of  §  23.  And  be  it  farther  enacted,  That  the  inhabitants  of  Hempstead 
ScMii  "*  8^8^  nave  arK*  eD3°7  tne  ™gn*  °f  oystering,  fishing  and  clanniiig  m  the 
Heraputcmi  creeks,  bays  and  harbors  of  North-Hempstead  7  and  the  inhabitaiita  of 
uempsiead.  North-Hempstead  shall  have  and  enjoy  the  like  righto  and  privileges*  iu 
the  creeks,  bays  and  harbors  of  Hempstead. 


An  act  to  authorize  the  trustees  of  the  Oysterbaf  academy,  to  be  the  trus- 
tees of  a  school  district     Passed  April  Id,  1823.  Chap.  160,  p.  170. 

f»«>w*r  of  $  1.  Be  it  enated  by  the  People  of  the  State  of  Mew-York,  represent* 
" ' ""  edin  Senate  and  Assembly,  That  the  three  acting  trustees  of  the  Oyster- 
bay  academy,  chosen  according  to  the  act  of  incorporation,  for  tile  pur-  4 
pose  of  managing  the  concerns  of  the  said  academy,  and  their  socccaums 
in  office,  be  the  trustees  of  the  common  school  district,  comprising  tbe 
village  of  Oysterbay,  and  they  are  hereby  invested  with  the  same  pow- 
ers, as  if  they  were  annually  chosen  by  the  inhabitants  of  said  district, 
and  shall  receive  and  account  for  the  faithful  application  of  aM  monies  te 
which  the  said  district  may  be  by  law  entitled,  for  the  purposes  of  com- 
mon  schools,  in  the  manner  prescribed,  with  relation  to  the  powers  sod 
duties  of  trustees,  in  the  act,  entitled  "  An  act  for  the  support  of  com- 
mon schools ;"  Provided,  That  this  act  shall  not  take  effect,  until  the 
consent  of  a  majority  of  the  taxable  inhabitants  of  seid\  district  be  first  ob- 
tained, for  the  purposes  aforesaid  y  and  that  the  powers  hereby  conferred 
on  the  said  trustees,  shall  cease  and  determine,  upon  the  expiration  of  six 
years  from  the  time  of  such  consent,  unless  on  or  before  the  expiration  of 
such  term,  the  consent  of  a  majority  of  the  taxable  inhabitants  be  again 
obtained,  for  the  continuance  of  such  powers  for  an  additional  term  of  six 
years,  and  again  at  the  expiration  of  each  and  every  term  in  addition,  un- 
less as  before,  such  consent  be  again  obtained. 


tru'tee*. 


Prm'tm 


An  act  to  amend  an  act,  entitled  "  An  act  to  prevent  horscracing,  and 
for  other  purposes?  passed  March  the  19/A,  1802,  Passed  March  30, 
1821,  Chap.  193,  p.  176. 

Hor«c-rac  §  1.  Be  it  enacted  by  the  People  of  the  State  of  New~Yorh,  represent- 
i3L  ot«tr'  *<*  in  &f"*fe  and  Assembly,  That  from  and  after  the  passing  of  this  act, 
allowed  in  the  training,  pacing,  trotting  and  running  of  horses,  upon  regulated  cours~ 
count™       es,  and  upon  private  property,  in  the  county  of  Queens,  is  hereby  de- 

(a)  2 ILL.  p.  135.    Ktf&Hv.  1,335, $90, 
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etad  to  be  exempted  and  freed,  for  and  during  the  period  of  five  yean  v^v-w 
bm  the  paanag  of  this  act,  from  the  provisions  and  penalties  of  the  act, 
entitled  "An  act  to  prevent  hone-racing,  and  for  other  purposes." 

§2.  Amike U  farther  enacted*  That  the  said  races  or  conning  shall  inthe 
otlj  be  allowed  during  the  months  of  May  and  October  in  each  and  eve-gj^fk. 
ty  yen  duriBg  and  period.  «°b«r. 

§  3.  And  fc  k  further  enacted.  That  it  shall  hereby  be  made  the  duty  Doty  of  .ho- 
of the  sheriff  of  the  county,  or  of  his  deputy,  where  such  trials  of  speed  ri*  **• 
shall  like  pace,  to  attend  and  be  present  at  such  course  or  courses,  to 
keep  the  pace  upon  the  same,  to  remove  from  the  same  all  gambling  ta- 
bles, aboffle-boairls)  or  any  other  table  at  which  money  can  be  won  or 
lost;  end  that  for  his  services  in  these  respects,  he  shall  receive  a  com- 
pensttioD  not  to  exceed  five  dollars  for  each  day's  attendance,  which  sum 
of  mosey  shall  be  paid  by  the  owner  or  owners  of  such  horses  as  shall 
he  entered  upon  such  course  or  courses,  for  any  of  the  purposes  in  the 
first  section  of  this  act  mentioned:  Provided  always,  That  no  such  trot-  rn^Bo. 
ting,  ptcing  or  running  of  horses  shall  take  place  in  the  county  aforesaid, 
onkw  notice  of  the  same  shall  have  been  previously  given  to  the  sheriff 
tf  thecoonty;  and  the  person  or  persons  who  shall  so  trot,  pace  or  run  Feniity. 
ha  or  their  horses,  without  giving  such  notice  as  aforesaid,  shall  forfeit 
tad  pay  one  hundred  dollars  to  the  overseen  of  .the  poor  of  the  town 
where  rach  trotting,  pacing  or  running  of  horses  shell  have  taken  place, 
to  be  ieoorered  by  action  of  debt  against  the  party  or  parties  so  offending. 

AnedU  continue  in  force  an  act,  entitled  "  An  act  to  amend  an  act,  en- 
tilled  •  An  act  to  prevent  horse-racing,  and  for  other  purposes,'  "  pass- 
ed  Merck  80,  1821.     Passed  April  3,  1826.  Chap.  108,  p.  86. 
§  1.  Be  it  matted  by  the  People  of  the  State  of  New-York,  represent-  Formtr  Mt 
tin  Senate  and  Assembly,  That  the  aet,  entitled  €l  An  act  to  amend  an  continued, 
let,  entitled  *  An  act  to  prevent  hone-racing  and  for  other  purposes,'  " 
■awl  March  thirtieth)  eighteen  hundred  and  twenty-one,  he,  and  the 
mk  is  hereby  continued  in  force  for  the  term  of  ten  yean  from  and  after 
tk  thirtieth  day  of  March  next. 

[F«ipett^KtinhUi^tob|^rayBiiiaiieeiisv  Me  KSmg$  esanqr.] 

A**ctU  continue  in  force  an  act,  entitled  u  An  act  to  amend  an  act  to 
prevent  horse-racing,  and  for  other  purposes  "  passed  March  30,  1821. 
Pwed  April  5,  1834.  Chap.  73,  p.  79. 

The  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
•»%,  do  enact  as  follows : 

§  1-  The  act  entitled,  "  An  act  to  amend  an  act  entitled,  *  An  act  to  Aet  lontiau. 
pwent  horse-racing,  and  for  other  purposes,' "  passed  March  thirtieth,  •* 16  y**"- 
*e  thousand  eight  hundred  and  twenty-one,  is  hereby  continued  in  force 
fr  the  term  of  fifteen  yean. 

S  2.  The  trials  of  speed  or  coursing  authorized  by  law  in  the  county  i 


tf  Queens,  shall  be  had  between  the  first  day  of  April  and  the  fifteenth  Jjjg" 
fey  of  Jane,  and  the  first  day  of  September  and  the  fifteenth  day  of  No- 
vate in  each  year. 

RENSSELAER. 

An  aet  to  extend  the  jail  limits  of  the  county  of  Rensselaer.     Passed 
April  17,  1830.  Chap.  252,  p.  275* 

He  People  of  the  State  of  Jfew-York,  represented  in  Senate  and  Jl$- 
*■%,  do  enact  as  follows : 
§  1*  The  jail  limits  of  the  county  of  Rensselaer  shall  be,  and  the  same 
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s^^^^z  are  hereby  extended  so  as  to  embrace  and  contain  the  six  wards  in  thechy 
of  Troy ;  provided  always,  that  the  court  of  common  pleas  of  the  said  com* 
ty  of  Rensselaer  may,  in  session,  at  any  stated  term  of  their  said  court,  so 
alter  the  said  liberties  as  to  reduce  the  same  to  the  four  first  wards  of  aid 
city. 

An  act  authorizing  the  appointment  of  a  weigher  and  measurer  jm  Unit 

town  of  Greenbush,  in  the  county  of  Rensselaer.    Passed  April  6, 1831 

Chap.  118,  p.  135. 

The  People  of  the  State  of  New- York,  represented  in  Senate  md  Ah 
$embly,  do  enact  as  follows: 

§  1 .  The  governor,  by  and  with  the  advice  and  consent  of  the  senate 
may  nominate  and  appoint  one  weigher  and  measurer  for  the  town  of 
Green  bush,  in  the  county  of  Rensselaer,  who  shall  hold  his  office  for  the 
term  of  two  years,  and  until  another  shall  be  appointed  in  his  stead. 

§  2.  The  weigher  and  measurer  so  appointed  shall  be  authorized  to 
weigh  and  measure  the  same  articles  that  weighers  and  measurers  appoint- 
ed by  the  corporation  of  the  city  of  Albany  are  authorized  to  weigh  and 
measure ;  and  shall  be  entitled  to  ask,  demand,  receive  and  collect  the 
same  fees  and  in  the  same  manner  that  the  weighers  and  measurers  appoint- 
ed by  said  corporation  are  authorized  to  do,  and  the  weigher  and  measurer 
appointed  pursuant  to  this  act,  shall  be  liable  to  the  same  responsibilities 
and  shall  take  the  oath  of  office  prescribed  by  the  constitution  of  this  state. 

RICHMOND. 
An  act  relative,  to  the  publication  of  legal  notices  in  the  county  of  Rick-  ' 
mond.     Passed  April  2,  1833.  Chap.  102,  p.  121.  * 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  Jl* 
sembly,  do  enact  as  follows :  ', 

court  to  do-     §  *•  The  cowrt  of  common  pleas  in  and  for  the  county  of  Richmond,  f1 
eignate  news  shall  at  their  next  meeting  after  the  passing  of  this  act,  by  order  to  be  ea»  I 
pftper         tered  in  the  minutes  of  said  court,  designate  a  newspaper  printed  in  it  . 
adjoining  county,  in  which  shall  be  published  ail  notices,  orders,  citations,  * 
summons  and  all  other  proceedings  and  advertisements,  which,  bylaw, 
are  or  may  be  directed  to  be  published  in  a  newspaper  in  said  county,  if 
a  newspaper  were  printed  therein ;  and  the  publication  of  any  such  no- 
tice, order,  citation,  summons,  or  other  proceeding  or  advertisement  in  the 
newspaper  so  designated,  shall  have  the  same  effect  and  validity  as  if  such  \ 
newspaper  were  printed  in  said  county. 
May  alter         §  2.  The  said  court  of  common  pleas  may  alter  such  designation,  when- 
the  same.     ever  m  jjg  opinion,  the  public  interest  requires  it,  and  again  designate  an-  i 
other  newspaper,  in  the  manner,  for  the  purposes,  and  with  the  lite  effect,  , 
as  in  the  preceding  section  is  provided ;  but  no  order  authorized  by  this  > 
act  shall  be  in  force  during  the  time  a  newspaper  shall  be  printed  in  said  . 
county. 

Notice.  §  3.  This  act,  and  the  order  designating  a  newspaper  in  pursuance  here- 

of, shall  be  published  in  such  newspaper  once  in  each  week,  for  six  weeks, 
at  the  expense  of  said  county. 
\  To  take  §  4.  This  act  shall  take  effect  immediately  on  the  passing  thereof. 

'effect. 
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An  act  to  amend  an  act,  entitled  "  An  act  concerning  Richmond  coun-  y^v^^ 
ftw  passed  April  19th,  1825.     Pawed  April  7,  1827.  Chap.  176,  p. 
170. 

I.  Be  it  enacted  by  the  People  of  the  State  of  New-York,  represented 
in  Senate  and  Assembly,  That  the  act  hereby  amended  be  so  far  extended, 
as  to  require  the  health  commissioners  to  repay  to  the  supervisors  of  the 
county  of  Richmond,  in  the  manner  specified  in  the  said  act,  all  fees,  expen- 
ses and  charges  which  may  be  incurred  by  the  said  county  for  the  trans- 
portation, confinement  or  maintenance  of  any  mariner  or  seafaring  person, 
not  being  a  citizen  of  said  county,  charged  with  the  commission  of  any 
dime  or  misdemeanor  within  the  limits  mentioned  in  said  act,  whether 
soco  mariner  or  seafaring  person  shall  hare  contributed  to  the  fund  men- 
tioned in  said  act  or  not,  notwithstanding  any  thing  contained  in  the  act 
hereby  amended  to  the  contrary. 

ROCKLAND, 
is  act  to  enclose  a  certain  trad  of  timber  land,  in  the  county  of  Rock- 
land.    Passed  April  17,  1816.  Chap.  170,  p.  189. 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  New-  York,  represented  c«rtdn  tract 
n  Senate  and  Assembly,  That  from  and  after  the  passing  of  this  act,  it &"  tat*, 
shall  and  may  be  lawful  for  the  owners  and  possessors  of  all  that  tract  of  ^£J£e£ 
timber  land,  situate,  lying  and  being  in  Orangetown,  in  Rockland  county,  and  men 
which  is  generally  called  the  Classland  mountain,  to  enclose  the  same,  by  UJ5J  ^fc 
running  a  fence,  commencing  on  the  north  line  of  the  mountain  lot  of  Jo-  en  for  that 
seph  Bknrelt,  at  the  west  side  or  foot  of  said  mountain,  and  on  the  divi-  p™*086- 
aoo  fine  between  the  towns  of  Clarkstown  and  Orangetown,  thence  along 
said  fine  eastwardly  until  it  intersects  the  division  line  between  the  pa- 
tents of  Tappan  and  Nyack ;  thence  southerly  along  said  line,  to  the  south 
sne  of  a  lot  of  timber  land  belonging  to  John  Bell,  being  the  same  on 
which  he  at  present  resides;  thence  westerly  along  said  line  to  the  public 
•asd;  thence  along  said  public  road  and  the  western  side  of  said  mountain, 
:  lithe  place  of  beginning ;  to  erect  such  fences  as  by  the  persons  hereinafter 
ansntkmed  to  make  the  assessment  from  time  to  time,  may  be  deemed  pro-  q^  to 
per  to  enclose  the  same ;  and  that  from  and  after  enclosing  the  same  as  not  to  run  at 
efaesaid,  no  person  or  persons  whatsoever,  shall  be  at  liberty  to  drive,  or      e* 
let  in,  any  horses,  cattle,  sheep  or  swine,  with  an  intent  to  run  at  large 
is  said  tract  of  mountain  land:   Provided,  That  nothing  in  this  act  con-  Proviso. 
asked  shall  be  construed  to  prevent  any  person  or  persons  from  permit- 
ting his,  her  or  their  own  horses,  cattle,  sheep  or  swine,  or  those  of  any 
saner  person,  to  run  on  any  part  of  said  tract  already  enclosed  by  him,  her 
at  them,  or  which  may  hereafter  be  enclosed,  so  long  as  the  same  shall  re- 
ssttD  enclosed  by  him,  her  or  them,  by  a  lawful  fence. 

§  *.  And  be  it  further  enacted,  That  if  any  person  or  persons  whom*  tart?  tor 
•ever,  shall  drive  or  let  in  any  horses,  cattle,  sheep,  or  swine,  within  £vat  J1^ 
the  said  tract,  after  it  shall  have  been  enclosed  as  aforesaid,  except  as  is  «*i«*e. 
excepted  in  the  first  section  of  this  act,  with  an  intent  to  run  at  large 
uVrein,  such  person  or  persons  shall  be  subject  to  an  action  of  trespass, 
to  be  brought  in  the  name  of  any  owner  or  owners  of  the  said  tract,  and 
he  liable  to  pay  treble  damages,  to  be  assessed  by  a  jury,  in  any  court 
■■wing  cognizance  of  the  cause,  and  shall  also  be  liable  to  pay  all  costs 
«f  suit,  incurred  in  the  prosecution  thereof. 

§3-  And  be  it  further  enacted,  That  if  any  horses,  cattle,  sheep,  or  if  to  found 
awia*  shall  be  found  running  at  large,  on  any  part  of  the  tract  enclosed  Swiff  ante 
as  aforesaid,  except  as  excepted  in  the  first  section  of  this  act,  it  shall  and  pound,  *c. 
-Bay  te  lawful,  for  any  owner  or  possessor  of  any  part  of  said  tract,  to 
take  tad  drive  the  same  to  any  public  pound  in  the  town  of  Orange ;  and 
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^v*^/  shall,  as  soon  as  may  be,  make  an  affidavit  stating  that,  the  same  were 
taken  running  at  large  in  the  said  tract ;  and  in  such  affidavit,  shall  state 
a  description  of  the  horses,  cattle,  sheep  or  swine  so  taken ;  which  affida- 
vit shall  be  delivered  to  the  pound-keeper  where  the  same  are  impound- 
Pound  fee*.  ea* :  *°d  the  person  impounding  the  same  shall  be  entitled  to  receive,  for 
every  head  so  taken  and  impounded,  the  sum  of  twenty-five  cents,  to  be 
collected  by  the  pound  master,  from  the  owner  or  from  the  sale  of  the 
beasts  so -impounded,  and  shall  be  the  amount  of  damages  to  be  paid  ea 
such  occasion ;  and  the  pound  master  is  directed  to  receive  such  beasta, 
and  to  proceed  in  the  same  manner,  after  the  receipt  of  the  same,  as  ii 
directed  in  the  twenty-first  section  of  the  act  relative  to  the  duties  and 
privileges  of  towns,  passed  March  nineteenth,  one  thousand  eight  hun- 
dred and  three  \  and  he  shall  be  entitled  to  the  same  fees,  and  subject  to 
the  same  penalties,  for  the  neglect  of  duty,  as  are  allowed  and  imposed  n 
and  by  the  said  act. 
Damage*  to       §  4.  And  be  it  further  enacted,  That  all  damages  recovered  by  virtue 
atedto ije'*"  °f  this  act,  shall  be  appropriated  and  applied  from  time  to  time  towards 
feDcii°f      makino  an<*  repairing  the  fences,  deemed  necessary  to  enclose  the  said 
tract. 

bfee2!Sfd  bj  §  5*  And  be  **  further  enacted*  That  it  shall  and  may  be  lawful,  im- 
noticea  in  mediately  after  the  passing  of  this  act,  for  any  one  concerned  in  the  afore- 
SaceaPiublic  sa-^  tract> to  ca^  a  Dieting  of  the  owners  and  possessors  thereof,  by  put- 
Orange,  and  ting  up  advertisements  in  three  of  the  most  public  places  in  the  town  of 
«ra°to  be™  Orange,  at  least  ten  days  previous  to  the  time  of  meeting ;  on  which  no- 
pa?r^eVc°ea?  ^^  "®mg  &  ven>  *he  owners  and  possessors  of  said  tract  shall  con?ene  at  i 
&o.  the  house  where  Peter  Demarest  now  lives ;  which  owners  or  possessors,  1 

or  such  as  shall  assemble  in  pursuance  of  such  notice,  shall  when  met,  I 
proceed  to  elect,  by  a  plurality  of  votes,  three  persons,  being  owners  of 
some  part  of  said  tract,  to  make  and  repair  the  fences  necessary  to  en- 
close the  aforesaid  tract,  and  for  the  purpose  of  making  assessments,  and  J 
superintending  the  expenditure  of  all  monies  to  be  received  and  paid  fa  f 
Term  of  ^e  purposes  aforesaid ;  which  said  persons,  so  electcV  shall  continue  kw 
their  service  office  until  the  first  Saturday  in  April  next,  when  a  new  election  aUH 
take  place,  on  the  first  Saturday  in  April  in  each,  year  afterwards,  at  suta] 
place  as  shall  be  agreed  upon,  by  a  majority  of  said  owners,  assemble!  J 
at  a  previous  annual  meeting.  J 

Eatimateto       $  6.  And  be  it  further  enacted,  That  the  persons  so  elected  as  tfore*r 
be  matte,      ^y  shall,  by  virtue  of  this  act,  be  authorized  to  make  an  estimate  of  tht ; 
part  of  the  tract  benefited  by  such  enclosure  ;  shall  ascertain  the  numbef  | 
of  acres,  as  accurately  as  they  can,  which  each  individual  owns  or  po#*jj 
sesses  therein,  and  which  may  in  their  opinion  receive  benefit  fromsuck^ 
enclosure,  either  by  an  actual  survey  or  otherwise,  as  shall  be  agreed at\ 
by  a  majority  of  the  owners  or  possessors  so  met,  at  their  first  or  anjj 
subsequent  meeting ;  which  estimate  when  made,  shall  be  by  the  person*  i 
so  elected  as  aforesaid,  fairly  entered  in  a  book  to  be  kept  for  that  purpose, 
in  which  book  shall  be  entered  the  names  of  the  persons  from  time  to  time 
elected,  to  superintend  the.  expenditures  of  the  monies  assessed,  for  mak- 
ing and  repairing  the  fences  aforesaid,,  and  other  of  the  proceedings  relative 
to  enclosing  the  said  tract ;  which  book  shall  be  kept  by  the  persons  elect- 
ed as  aforesaid ;  and  all  assessments  shall  be  made  according  to  the  first 
assessment,  until  the  same  is  altered  by  a  majority  of  the  owners  and 
possessors  of  the  said  tract, 
menta  to  be      A  7.  And  be  it  further  enacted,  That  as  soon  as  any  assessment  is  inade, 
portioneT    an^  *he  8Um  which  each  individual  has  to  pay  is  ascertained,  it  shall  be 
«J  «*J '  tg  the  duty  of  the  persons  elected  as  aforesaid,  to  demand  from  each  indi- 
auittt'Lw.7  vidual  his  proportion,  either  personally,  or  by  leaving  a  statement  of  the 
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Aim  he  is  to  pay,  with  some  white  person  at  his  dwelling-house ;  and  on  v^y^ 
Ware  of  payment  thereof  for  ten  days  after  such  demand,  it  shall  be  law- 
ful for  the  said  persons  elected  as  aforesaid,  to  sue  for  and  recover  the 
one,  in  their  own  names,  from  each  individual  so  assessed  and  notified, 
together  with  the  costs  of  prosecuting  for  the  same,  before  any  justice  of 
the  peace  in  the  county  of  Rockland. 

§  8.  And  be  it  further  enacted,  That  the  persons  so  elected,  shall  an-  ThepermM 
anally  account  to  the  owners,  for  all  monies  which  have  come  to  their  ^countfor 
bands  as  aforesaid,  and  shall  pay  over  the  balance  remaining  in  their  hands  monies,  *c 
to  their  successors,  together  with  the  book  directed  to  be  kept  by  them, 
immediately  on  their  going  out  of  office,  under  the  penalty  of  one  hun-  pena|t. 
died  dollars,  to  be  sued  for  and  recovered  by  their  successors,  with  costs 
of  joit,  and  to  be  applied  by  them,  when  recovered,  to  the  purposes  con- 
templated by  this  act. 

Am  ad  to  enclose  a  certain  tract  of  wood  land,  called  Tollman1 9  vtonn* 
tain,  in  Rockland  county.    Passed  February  14, 1817.  Chap.  36,  p.  25. 
§  1.  Be  it  enacted  by  the  People  of  the  State  ofNeiv-York,  represented  owners  and 
ta  Semite  and  Assembly,  That  from  and  after  the  passing  of  this  act,  U  endoTSi* 
shall  and  may  be  lawful  for  the  owners  and  possessors  of  all  that  tract  of  wood  land  oq 
wood  land  and  mountain,  situate  in  the  township  of  Clarkstown,  in  Rock-  £S£3n8 
land  comity,  generally  called  Tailman's  mountain,  to  enclose  the  same, 
by  making  such  fence  as  the  persons  appointed  managers  hereinafter  men- 
tioned may  think  proper,  to  enclose  all  the  land  now  laying  in  common, 
and  also  any  enclosed  lots  in  and  adjoining  the  said  mountain,  which  the 
owners  thereof  may  desire  to  have  included  within  the  said  enclosure, 
from  the  deep  hollow  between  said  mountain  and  Caspersbery  road,  near 
the  dwelliiig-house  of  Dowah  I.  Tollman,  from  thence 'including  said 
mountain,  and  land  easterly,  and  southerly,  so  far  as  to  include  the  lot  of 
toad  land  lately  purchased  from  Abraham  Lydacker,  by  Teunis  Smith 
*d  Peter  Smith ;  and  that  from  and  after  enclosing  the  same  as  aforesaid, 
U  person  whomsoever  shall  be  at  liberty  to  drive  or  let  in,  any  horses, 
■  Nie,  sheep  or  swine,  with  an  intent  to  run  at  large  in  the  said  tract  of 
'  tofetah  land,  unless,  on  his  or  their  own  land,  and  that  enclosed  by  a 
good  and  lawful  fence,  to  be  made  and  kept  at  his,  her  or  their  expense. 

$  2.  And  be  it  further  enacted.  That  if  any  person  or  persons  whom-  To  be  sub- 
tow,  shall  drive  or  let  in  any  horses,  cattle,  sheep  or  swine,  within  the  {22  0°f  t?e*" 
•oM  tract,  after  it  shall  have  been  enclosed  as  aforesaid,  (except  as  men-  p*™- 
teed  in  the  first  section,)  with  an  intent  to  run  at  large  therein,  such 
jwson  or  persons  shall  be  subject  to  an  action  of  trespass,  to  be  brought 
■  the  same  of  any  owner  or  owners  in  said  tract,  and  be  liable  to  pay 
Me  damages,  to  be  assessed  by  a  jury,  in  any  court  having  cognizance 
of  the  cause,  and  shall  also  be  liable  to  pay  all  costs  of  suit  incurred  in 
to  prosecution  thereof. 

$  3.  And  be  it  further  enacted,  That  if  any  horses,  cattle,  sheep  or  The  cattle  k> 
otme,  shall  be  found  running  at  large  on  any  part  of  the  tract  enclosed  as  {*  '<"'  *> 
•foresaid,  (except  as  aforesaid,)  it  shall  and  may  be  lawful  for  any  owner    *  poun 
»  possessor,  in  any  part  of  said  tract,  to  take  and  drive  the  same  to  the 
torest  pound,  in  the  town  of  Clarkstown,  and  shall,  as  soon  as  may  be, 
sake  an  affidavit,  stating  that  the  same  were  taken  running  at  large  in 
■id  tract,  with  a  description  of  the  same,  which  affidavit  shall  be  deliver- 
ed to  the  pound-keeper,  where  the  same  are  impounded,  and  the  person 
•pounding  the  same  shall  be  entitled  to  receive  for  every  head  so  taken 
•fid  impounded,  the  sum  of  twenty-five  cents,  to  be  collected  by  the  pound 
Bute,  from  the  owner,  or  from  the  sale  of  such  beasts  so  impounded ; 
•ad  the  pound  master  is  directed  to  receive  such  beasts,  and  to  proceed  in 
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,  the  same  manner,  after  the  receipt  of  the  same,  as  is  directed  in  the  twen- 
ty-first section  of  the  act  relative  to  the  duties  and  privileges  of  towns, 
passed  the  19th  day  of  March,  18C3,  and  shall  be  entitled  to  the  sane 
fees,  and  subject  to  the  same  penalties,  for  neglect  of  duty,  as  are  allowed 
and  imposed  in  and  by  said  act. 

Damages  to  §  4.  And  be  it  further  enacted,  That  all  damages  recovered  by  virtue 
b*ijPitropri.  0f  thj8  ^  shall  be  appropriated  and  applied,  from  time  to  time,  towards 
pairing  fen.  making  and  repairing  the  fences  which  said  proprietors  have  to  make  awl 
CM*  keep  in  repair  for  enclosing  said  tract,  and  other  incidental  expenses. 

Meeting  of  §  $•  *A*d  be  it  further  enacted,  That  it  shall  and  may  be  lawful,  im- 
cluedrst0b6  me^atety  &fter  &e  passing  of  this  act,  for  any  one  concerned  in  the  said 
tract  of  land,  to  call  a  meeting  of  the  owners  and  possessors  of  said  tract, 
by  putting  up  three  advertisements,  in  three  of  the  most  public  places  ad- 
jacent to  said  mountain,  at  least  ten  days  previous  to  said  meeting,  on 
which  notice,  the  owners  and  possessors  of  said  tract  shall  convene  at  the 
house  where  Teunis  Smith  now  resides,  at  Nyack,  which  owners  or  pos- 
sessors, or  such  as  shall  assemble  in  pursuance  of  such  notice,  if  a  ma- 
jority of  the  whole  number  be  present,  shall,  when  met,  proceed  to  elect 
by  plurality  of  votes,  three  persons,  being  owners  of  some  part  of  said 
tract,  to  be  managers,  to  make  and  keep  in  repair  such  fences  as  are  ne- 
cessary to  be  made  by  the  owners  of  said  tract,  for  enclosing  the  sane, 
and  for  the  purpose  of  making  assessments,  and  superintending  the  ex- 
penditures of  all  monies  to  be  received  and  paid  out  for  the  purposes  afore- 
said, which  said  persons  so  elected,  shall  continue  in  office  until  the  first 
Friday  in  April  then  next  ensuing,  when  a  new  election  shall  take  place, 
and  on  the  first  Friday  in  April,  in  each  year  thereafter,  there  shall  be  a 
new  election,  at  such  place  as  shall  be  agreed  upon  by  a  majority  of  said 
owners  assembled  at  a  previous  annual  meeting. 

§  6.  And  be  it  further  enacted,  That  the  persons  so  elected,  shall,  by  ' 
virtue  of  this  act,  be  authorized  to  make  an  estimate  of  the  part  benefited 
in  said  mountain,  by  such  enclosure ;  shall  ascertain  the  number  of  acrtf, 
as  accurately  as  they  can,  which  each  individual  owns  or  possesses  there- 
in, and  which  may  in  their  opinion  receive  a  benefit  from  such  enclosure, 
either  by  survey  or  otherwise,  as  shall  be  agreed  on  by  the  majority  of  • 
the  owners  so  met,  at  their  first  or  any  subsequent  meeting,  which  esti- 
mate shall,  by  the  managers  aforesaid,  be  entered  in  a  book  to  be  kept  for 
that  purpose,  in  which  book  shall  be  entered  the  names  of  the  persons, 
from  time  to  time,  elected  as  managers,  and  all  the  proceedings  relating 
to  the  enclosing  and  keeping  enclosed  the  aforesaid  tract  of  land ;  which 
book  shall  be  kept  by  the  managers,  for  the  time  being,  and  all  asses*- 
ments  shall  be  made  according  to  the  first  estimate,  until  the  same  is  al- 
tered by  a  majority  of  the  owners  concerned. 

§  7.  And  be  it  further  enacted.  That  as  soon  as  any  assessment  is 
made,  and  the  sum  which  each  individual  has  to  pay,  is  ascertained,  it 
shall  be  the  duty  of  the  said  managers,  to  demand  from  each  individual, 
his  or  her  proportion,  either  personally,  or  by  leaving  a  statement  of  the 
sum  he  or  she  is  to  pay,  with  some  white  person  belonging  to  his  or  her 
family,  at  his  or  her  dwelling-house,  and  on  failure  of  payment  thereof, 
for  ten  days  after  such  demand,  it  shall  be  lawful  for  the  said  managers  to 
sue  for  and  recover  the  same,  in  their  own  names,  from  each  individual  so 
assessed  and  notified,  together  with  the  costs  of  prosecuting  for  the  same, 
in  any  court  having  cognizance  thereof. 

__.r $  8.  And  be  it  further  enacted,  That  if  any  person  or  persons  whonaso- 

SSomtST  ever»  "kail  wilfully  throw  down  any  fence,  enclosing  the  above  premises, 
to  be  prote-  or  open  any  part  of  said  enclosure,  so  that  damages  be  done  by  horses, 
~n*~*         cattle,  sheep  or  swine  on  the  said  enclosed  premises,  by  coming  through 


Estimate 
bo  made. 


Authorized 
to  demand 
the  amount 
aawaaed. 


All  peiaona 


cuted. 
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mi  breach  or  opening,  00  made,  such  person  or  persons  shall  be  liable  to 
an  action  of  trespass,  to  be  brought  by  the  said  managers  in  their  own 


§  9.  Jni  be  k  further  enacted,  That  the  said  managers  shall  annually  Managers  m 
account  to  the  owners  for  all  monies  which  have  come  to  their  hands  as  J^™1^?1" 
aforesaid,  and  shall  pay  over  the  balance  remaining  in  their  hands  to  their  ceivett. 
successors,  together  with  the  books  directed  to  be  kept  by  them,  immedi- 
ately oi  their  going  out  of  office,  under  the  penalty  of  one  hundred  dollars, 
to  tie  sued  for  and  recovered  by  their  successors,  with  costs  of  suit,  and 
to  be  applied  by  them,  when  recovered,  to  the  purposes  contemplated  by 
this  set 

§  10.  And  be  it  further  enacted,,  Ttat  the  said  managers,  as  a  compen- 
sation for  their  services,  shall  be  allowed  as  much  as  a  majority  of  the  pro- 
prietors of  said  tract,  at  their  annual  meeting,  shall  think  proper. 

An  act  for  the  protection  of  the  salt  meadows,  in  the  town  of  Orange,  and 
ennty  of  Rockland.     Passed  April  21,  1825.  Chap.  31 1,  p.  432. 

§  1.  Beit  enacted  by  the  People  of  the  State  of  New-  York,  represented  Power  \>f 
»  Senate  and  Astembty,  That  from  and  after  the  passing  of  this  act,  it  J^S^T1 
shall  be  lawful  for  the  owners  and  possessors  of  all  that  tract  of  salt  mea-  ofcemin 
dow,  situate  in  the  town  of  Orange,  in  the  county  cf  Rockland,  and  which      k 
is  included  between  the  Eel-kill,  (so  called)  on  the  south  the  Slote  creek, 
and  point  of  Taulman's  mountain  on  the  north,  and  the  owners  of  the  up- 
land and  silt  meadows,  viz  :  (the  partition  line  between  the  same)  on  the 
west,  to  erect  fences,  or  cut  ditches,  or  both,  as  may  be  thought  most 
useful  around  such  parts  of  said  meadows  as  now  are,  or  may  hereafter 
become  necessary  to  guard  against  horses,  cattle,  sheep  or  swine,  and  to 

!  keep  in  repair  the  private  roads  leading  to,  and  the  fences,  ditches,  and 

J  Bridges  on  the  said  meadows. 

§  2.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  one  or  Meeting  or 

!  more  of  the  proprietors  of  said  tract  of  meadow,  to  call  a  meeting  of  said  Pr°Pnetor3 

1  proprietors,  by  giving  at  least  fifteen  days  notice  of  such  meeting,  in  an 
tdteitisement,  to  be  signed  by  such  person  or  persons  as  may  call  such 
meeting,  and  by  putting  up  the  same  in  six  conspicuous  places,  three  in 
Aid  town  of  Orange,  and  three  in  the  town  of  Harrington,  state  of  New- 
Jeney, which  advertisement  shall  express  the  time  and  place  of  such  meet* 
isg,  and  the  object  of  the  same ;  which  meeting  shall  be  held  in  the  said 

I  town  of  Orange,  and  said  owners  or  possessors,  or  such  as  shall  assemble 
11  pursuance  of  such  notice,  shall,  when  met,  elect  by  a  plurality  of  votes, 

i  three  persons  being  owners  of  some  part  of  said  part  of  said  tract,  managers, 

;  who  shall  cause  to  he  kept  in  repair  the  roads  and  bridges,  and  also  the  fences 
tod  ditches  necessary  to  enclose  said  tract,  and  also  for  the  purpose  of  mak- 

!  i&g  assessments  hereinafter  mentioned,  and  to  superintend  and  manage  gene- 
taUytbe  interest  of  the  owners  of  said  tract  of  meadow,  which  said  managers 
•0  elected,  shall  continue  in  office  until  the  first  Monday  of  April,  in  the 
jar  of  our  Lord  one  thousand  eight  hundred  and  twenty-six,  when  a  new 
election  shall  take  place,  and  so  on  the  first  Monday  in  April  in  each  year 
thereafter,  at  such  place  as  shall  be  agreed  upon  by  a  majority  of  said 
owners,  at  any  previous  anuual  meeting ;  and  said  persons  thus  chosen 
■onagers,  shall  continue  in  office  until  others  are  chosen  in  their  place. 

$  3.  And  be  it  further  enacted,  That  the  person  so  elected  managers  as  Acre*. 
aforesaid,  shall  ascertain  as  accurately  as  may  be,  the  number  of  acres 
which  each  individual  owns  or  possesses  in  said  tract,  and  agreeably  to 
the  same  shall  assess  in  just  proportion  the  amount  of  monies  necessarily 
expended  in  enclosing  said  tract,   and  also  for  keeping  in  repair  roads  and 

vol.  3.  25 
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v^v%/  bridges  thereon ;  no  alteration  in  the  said  assessment  shall  be  made  unless 
by  a  majority  of  the  owners  of  said  tract. 

Assessment  &  4.  a^i  0€  it  further  enacted,  That  as  soon  as  any  assessment  is  made, 
and  the  sum  which  each  individual  has  to  pay  is  ascertained,  said  man- 
gers are  by  this  act  authorized  to  demand  from  each  individual  his  or  ber 
proportion,  either  personally,  or  by  leaving  a  statement  thereof  at  his  or 
her  dwelling-house ;  and  on  failure  of  payment  for  thirty  days  thereafter, 
such  managers  may  sue  for  and  recover  the  same  in  their  own  names, 
from  such  individual  so  assessed  and  notified,  together  with  costs  of  pro- 
secution, before  any  court  of  competent  jurisdiction  in  said  county  of 
Rockland. 

To  account  |  §  0.  And  be  it  further  enacted,  That  the  managers  shall  annually  ac- 
count to  the  owners  for  all  monies  which  shall  come  to  their  hands  as 
aforesaid,  and  shall  pay  over  the  balance  in  their  hands  to  their  succes- 
sors, under  the  penalty  of  fifty  dollars,  to  be  sued  for  and  recovered  by 
said  successors,  and  when  recovered  to  be  applied  by  them  to  the  purpo- 
ses contemplated  by  this  act. 

impounding      §  6.  And  be  it  further  enacted.  That  if  any  horses,  cattle,  sheep  or 

t*tUe'  swine,  shall  be  found  running  at  large  in  any  part  of  said  tract,  it  shall 
be  lawful  for  any  owner  of  said  tract,  to  drive  the  same  to  any  public 
pound  in  the  town  of  Orange,  and  the  pound  master  is  hereby  directed  to 
receive  such  beasts,  and  proceed  in  the  same  manner  as  is  directed  in  and 
by  the  twenty-first  section  of  the  act  relative  to  the  duties  and  privileges  of 
towns,  and  he  shall  be  entitled  to  the  same  fees  as  are  given,  and  subject 
to  the  same  penalties  for  neglect  of  duty,  as  are  imposed  in  and  by  said 
act. 

Trespasses/  §  7.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall 
drive  or  let  into  said  tract  with  intent  that  they  shall  run,  any  horses, 
cattle,  sheep  or  swine,  such  person  or  persons  shall  be  subject  to  an  action 
of  trespass,  to  be  brought  in  the  name  of  the  managers  aforesaid,  and  be 
liable  to  pay  treble  damages,  to  be  assessed  by  a  jury,  in  any  court  having 
cognizance  of  the  same,  together  with  costs  of  prosecution. 

Penalty.  §  8.  And  be  it  further  enacted,  That  all  damages  and  penalties  recover- 

ed by  virtue  of  this  act,  shall  be  applied  from  time  to  time  towards  the 
repairing  of  the  roads  and  bridges,  fences  and  ditches,  necessary  to  enclose 
said  tract. 

Act  repealed  $  9.  *^n(*  oe  *'  further  enacted,  That  the  act,  entitled  4t  An  act  for  the 
protection  of  the  salt  meadows  in  the  town  of  Orange,  and  county  of  Rock- 
land," passed  March  the  seventh,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty,  be,  and  the  same  is  hereby  repealed. 

SARATOGA. 

An  act  to  remove  certain  records  from  the  clertfs  office  of  the  county  of 
Albany,  to  the  clertfs  office  of  the  county  of  Saratoga.     Passed  April 
15,  1825.     Chap.  164,  p,  261. 
Dut^of  §  1.  Be  it  enacted  by  the  People  of  the  State  of  New-York,  represent- 

ed  in  Senate  and  Assembly,  That  the  clerk  of  the  city  and  county  of  Al- 
bany be  and  he  is  hereby  authorized  and  required  to  deliver  to  the  clerk 
of  the  county  of  Saratoga,  the  field  books  and  maps  of  the  surveys  and 
records  of  the  partition  of  the  several  tracts  of  land  in  the  county  of  Sa- 
ratoga, commonly  called  and  known  by  the  names  of  Kayaderosseras, 
Clifton  Park,  and  Half-moon,  or  Van  Schaick's  patent,  and  of  the  seve- 
ral subdivisions  of  those  several  patents,  filed  in  the  said  office  of  the  clerk 
of  the  city  and  county  of  Albany ;  and  that  the  same  shall  thereafter  be 
and  remain  records  of  the  county  of  Saratoga,  of  the  same  force  and  va- 
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Kry  as  they  now  are  in  the  office  of  the  said  clerk  of  the  city  and  coun-  v^v^s 
tj  A  Albany. 

i*  act  relative  to  roads  and  bridges  in  the  town  of  Milton,  in  the  coun- 
ty of  Saratoga.     Passed  April  25,  1832.  Chap.  285,  p.  497. 

The  People  of  the  State  ef  New-York,  represented  in  Senate  and  As- 
teaola,  do  enact  as  follows  : 

\  1.  The  inhabitants  of  the  town  of  Milton  aforesaid,  may,  at  their  an- 
nual town-meeting  in  each  year,  for  the  term  of  ten  years,  direct  and  or- 
der the  levy,  assessment  and  collection  of  a  sum  not  exceeding  seven 
hundred  and  fifty  dollars  in  any  one  year,  for  the  purpose  of  building  and 
itpuriag  roads  and  bridges  in  said  town,  in  the  same  manner  as  the  said 
town  is  now  authorized  to  raise  money  for  that  purpose. 

SCHENECTADY. 

An  act  for  the  payment  of  certain  officers  of  Government,  and  for  other 
pnrpotes.     Passed  April  15,  1814.  Chap.  200,  p.  230. 

§  34.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  student*  in 
act,  it  shall  not  be  lawful  for  any  person  residing  or  being  in  the  first  or  J^°5rohi- 
sacond  wards  of  the  city  of  Schenectady,  except  the  steward  of  Union  ^*"  J?" 
college,  or  such  other  person  as  the  trustees  thereof  may  authorize,  know-  the  fir*  and 
ingly,  to  furnish  for  compensation,  any  student  or  students  thereof,  with  JJ2JJjJ,dof 
any  wine  or  spirituous  liquors,  of  any  sort,  nor  to  furnish  for  them  a  room  Sch«»©cu4y 
or  festival  entertainment,  or  to  allow  them  to  attend  the  same  by  whomso- 
ever fbrniaaed. 

§  35.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  for  any  thea-  ThMtrieai 
trial  exhibitions,  or  for  any  puppet-show,  wire-dance,  feats  of  horseman-  ^prowwi- 
|  aVp,  or  any  such  like  idle  shows  of  any  sort,  to  be  performed  or  exhibit-  «nnthMe 
!  si  within  the  aforesaid  limits,  nor  shall  it  be  lawful  for  any  owner  or  oc- 
of  any  house,  or  out-house,  or  yard,  to  furnish  accommodation 


therefor,  and  for  each  and  every  offence  against  either  of  the  provisions  of 
•w  and  the  preceding  section  of  this  act,  the  person  or  persons  so  offend- 
ing iball  forfeit  the  6um  of  twenty-five  dollars*  with  costs,  to  be  recover-  Poult?, 
•din  aa  action  of  debt,  in  any  court  having  cognizance  thereof,  the  one 
moiety  to  the  use  of  the  poor  in  the  city  of  Schenectady,  and  the  other 
to  the  benefit  of  the  person  prosecuting  therefor- 

Am  actio  amend  the  act,  entitled  "  An  act  concerning  the  inspection  of 
9s4e4tather"  and  for  other  purposes.  Passed  April  18,  1815.  Chap. 
263,  p.  278. 

$  5.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  any  jus-  Duty  of  Hm- 
tice  of  the  peace  of  the  county  of  Schenectady,  on  complaint  being  made  {£"£  {„ 
to  him  of  any  person  or  persons  offending  against  either  of  the  provisions  fchenecu- 
CWtained  in  the  thirty-fourth,  or  in  the  thirty-fifth  sections  of  the  act,  en-  <*  county 

•  "*  \ u  An  act  for  the  payment  of  certain  officers  of  government,  and  for 
r  purposes,"  passed  April  15,  1814,  to  issue  his  warrant  to  appre- 
1  Rich  person  or  persons,  and  on  their  being  convicted  thereof,  by  one 

•  more  credible  witnesses,  to  fine  such  person  or  persons,  in  a  sum  not 
««eding  twenty-five  dollars,  and  in  case  the  same  is  not  paid,  to  issue 

•  execution  directed  to  any  constable  of  the  said  county,  whose  duty  it 
*™1  be  to  collect  the  same  in  the  manner  specified  in  the  act,  entitled 
*A»*ct  for  the  recovery  of  debts  to  the  value  of  twenty-five  dollars," 
Phased  April  5, 1813,  and  when  collected,  to  pay  the  same  to  the  treasur- 
er of  the  city  of  Schenectady,  for  the  benefit  of  the  poor  thereof. 
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^~~^.  An  act  relative  to  billiard  tables,  and  for  other  purposes.    Passed  April 

17,  1818.  Chap.  192,  p.  171. 

Certain  sec  §  1.  Be  it  enacted  by  the  People  of  the  State  of  New-York,  repratiU- 
tbmi  extend-  ed  {n  genate  an|j  Assembly,  That  the  provisions  contained  in  the  thirty- 
fourth  and  thirty- fifth  sections  of  the  act,  entitled  "  An  act  for  the  payment 
of  certain  officers  of  government,  and  for  other  purposes,"  passed  April 
15th,  1814  ;  and  also  the  provisions  in  the  fifth  and  sixth  sections  of  the 
act,  entitled  "Ad  act  to  amend  the  act,  entitled  *  An  act  concerning  the 
inspection  of  sole-leather,'  and  for  other  purposes,"  passed  April  18th, 
1815 ;  and  also  the  provisions  of  the  first  section  of  an  act  concerning  Un- 
ion college,  passed  April  1,  1808,  be  and  the  same  are  hereby  extended  to 
the  third  and  fourth  wards  of  the  city  of  Schenectady. 

An  act  for  allowing  compensation  to  petit  jurors  attending  certain  court* 

in  the  county  of  Schenectady.     Passed  April  18,  1829.  Chap.  183,  p. 

287. 

$  1 .  From  and  after  the  first  day  of  January  next,  the  sum  of  seventy- 
five  cents  per  day,  for  every  day's  attendance,  and  for  every  twenty  miles 
travel,  shall  be  allowed  and  paid  to  every  person  who  shall  be  sworn  sod 
serve  as  a  petit  juror,  for  his  attendance  at  any  circuit  court,  court  of  oyer 
and  terminer,  court  of  common  pleas,  or  court  of  general  sessions  of  the 
peace,  to  be  held  in  and  for  the  county  of  Schenectady,  to  be  paid  by  the 
county  treasurer  on  the  certificate  cf  the  county  clerk  of  his  attendance  as 
aforesaid. 

§  2.  The  three  dollars  now  allowed  by  law  for  trying  every  civil  suit, 
after  the  first  day  of  January  next  shall  be  paid  to  the  county  clerk,  ud 
he  shall  pay  the  same  to  the  county  treasurer ;  and  the  supervisors  shall, 
at  their  next  annual  meeting,  and  at  every  annual  meeting  thereafter,  levy 
and  collect  a  sum,  which,  together  with  the  three  dollars  allowed  on  each 
suit,  shall  be  sufficient  to  pay  such  petit  jurors  as  aforesaid. 

An  act  relative  to  the  jail  limits  of  the  county  of  Schenectady.    Passed 
April  17,  1830.  Chap.  244,  p.  265. 
The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 

§  1.  The  court  of  common  pleaa  of  the  county  of  Schenectady  shall 
have  power,  in  their  discretion,  to  extend  the  liberties  of  the  jail  of  the 
said  county,  so  as  to  include  within  the  same  six  hundred  acres,  and  in 
such  form  as  the  said  court  shall  think  proper ;  subject,  however,  in  all 
other  respects,  to  the  restrictions  and  provisions  contained  in  Article  third 
of  Title  sixth  of  the  Third  Part  of  the  Revised  Statutes. 


SENECA. 

An  act  to  authorize  the  courts  of  the  county  of  Seneca  to  be  held  alter* 
nately  at  the  two  court-houses  in  said  county.  Passed  March  29, 1822. 
Chap.  137,  p.  132. 

i^KhrtdT  .  §  *"  Beitenactedt>!ftne  People  of  the  State  of  New- York,  represented 
in  Senate  and  Assembly,  That  the  several  courts  of  common  pleas,  gene- 
ral sessions  of  the  peace,  circuit  courts,  and  oyer  and  terminer,  hereafter 
to  be  holden  in  and  for  the  county  of  Seneca,  shall  be  held  alternately  at 
the  court-house  in  the  town  of  Ovid,  and  at  the  court-house  in  the  town 
of  Junius ;  and  that  the  next  May  term  of  the  court  of  common  pleas  and 
general  sessions  of  the  peace,  in  and  for  the  said  county,  shall  be  held  at 
the  court-house  in  the  town  of  Ovid ;  and  all  writs  and  process  whatso- 
ever, returnable  in  the  said  courts,  at  the  next  May  term  thereof,  shall 
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be  taken  and  deemed  to  be  returnable  at  the  said  court-bouse  in  the  town  ^s^-^, 
of  Ovid;  and  all  persons  who  are  or  shall  be  bound  or  required  to  appear 
it  the  aid  next  May  term  of  tbe  said  courts,  or  either  of  them,  by  bond, 
recognizance,  or  otherwise}  shall  be  taken,  deemed  and  considered,  to  be 
bound  and  required  to  appear  at  the  court-house  in  the  town  of  Ovid 
aforesaid,  aad  the  first  circuit  court  and  oyer  and  terminer,  to  be  held  for 
the  said  county,  shall  be  held  at  the  court-house  in  the  town  of  Junius. 

§  2.  And  be  it  further  enacted,  That  the  sheriff  of  the  said  county  shall  j^tevrifrg 
be  aad  he  s  hereby  authorized,  to  confine  his  prisoners  in  the  jail  in  the  u  7' 
town  of  Junius,  or  in  the  jail  in  the  town  of  Ovid,  or  a  part  of  them  in 
oae  of  the  said  jails,  and  a  part  in  the  other  of  the  said  jails,  and  may, 
"whenever  he  may  deem  it  necessary  for  the  convenient  or  safe  keeping  of 
prisoaera,  remove  the  whole  or  any  number  of  such  prisoners  from  the  one 
of  said  jails  to  the  other ;  the  limits  of  the  liberties  of  the  jail  in  the  town 
of  Ovid,  shall  be  and  remain  as  the  same  were  last  established,  until  duly 
altered  according  to  law* 

)  3.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  Jury  cut- 
set, there  shall  be  two  jury  districts  in  the  county  of  Seneca,  the  first  to tricU* 
comprise  the  towns  of  Covert,  Ovid  add  Romulus,  and  the  second  the 
towns  of  Fayette,  Junius,  Galen  and  Wolcott ;  and  the  clerk  of  said  coun- 
ty shall  keep  the  names  of  the  jurors  in  such  districts  separate,  and  the 
jurors  shall  he  drawn  for  each  court,  from  the  jury  district  in  which  the 
court  is  to  be  held. 

H  Aid  be  it  further  enacted,  That  it  shall  not  be  lawful  for  the  su-  Courthouse 
perron  of  the  said  county  to  sell  the  court-house  in  the  town  of  Ovid,  £  {£*£?* 

: .    or  the  lot  of  land  on  which  the  same  stands,  any  law  heretofore  made  to 

i   tbe  contrary  notwithstanding. 

*  STEUBEN, 

!i»  act  to  prevent  obstructions  in  a  stream  of  water  therein  mentioned. 
Passed  April  15,  1816.  Chap.  140,  p.  155. 
i '    Whcbsas  sundry  inhabitants  of  the  town  of  Reading,  in  the  county  of 
■    Steuben,  have  by  their  petition  to  the  legislature  represented,  that  several 

•  milk  have  been  erected  on  a  creek  emptying  into  the  Seneca  lake,  which 
creek  is  known  by  the  name  of  the  Big  Stream ;  and  that  the  interest  of 
fa  poblic  requires,  that  the  said  creek  should  be  kept  clear  of  obstruc- 
tions, and  the  said  petitioners  have  prayed  that  a  law  might  be  passed  for 
4rt purpose:  Therefore, 

$ 1.  Beit  enacted  by  the  People  of  the  State  of  New-York,  represented 
n  Senate  and  Assembly,  That  it  any  person  or  persons  shall,  after  the  first 
fcyof  June  next,  throw,  cut  or  fell  any  wood  or  timber  into  the  waters 
tf  said  creek,  within  the  town  aforesaid,  and  shall  not  remove  the  same 
within  twenty-four  hours  after  having  so  thrown,  cut  or  felled  the  same 
into  the  waters  of  said  creek  as  aforesaid,  he  or  they  shall  forfeit  for  every 
wch  offence,  the  sum  of  five  dollars,  to  be  recovered  with  costs  of  suit,  by 
*»y  person  who  shall  sue  for  the  same,  and  to  be  applied  to  and  for  his 
■*n  use,  when  recovered  :  Provided  nevertheless,  That  nothing  in  this 
*t  contained  shall  be  construed  to  affect  the  right  of  any  proprietor  or  pro- 
Factors  of  any  mill  or  dam,  now  erected  or  hereafter  to  be  erected,  from 
Grttipg  timber  to  build  or  repair  any  such  mill  or  dam  on  said  creek :  And 
£w«W  also,  That  nothing  in  this  act  contained  shall  be  construed  to  af- 
fect the  right  of  any  owner  or  occupant  of  lands  lying  on  both  sides  of  said 
°*k,  from  fencing  across  the  said  creek,  in  such  manner  as  not  to  ob- 
•tact  the  waters  thereof . 

§2,  And  be  it  further  enacted,  That  if  the  owner  or  owners  of  any 

tol.  3.  26* 
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v^-v^  land  lying  on  the  said  creek,  shall  neglect,  for  the  space  of  four  months 
from  and  after  the  passing  of  this  act,  to  remove  any  obstructions  which 
now  exist  in  the4  said  stream,  (except  in  those  which  are  excepted  in  the 
preceding  section,)  it  shall  and  may  be  lawful  for  any  person  or  persons, 
immediately  thereafter,  to  remove  or  cause  to  be  removed  such  obstruc- 
tion from  and  out  of  said  stream,  doing  to  the  adjoining  lands  as  little  da- 
mage as  possible. 

An  act  concerning  the  jail  liberties  in  the  county  of  Steuben.    Passed 
March  22,  1828.  Chap.  108,  p.  106. 

$  1.  The  liberties  of  the  jail  of  the  county  of  Steuben  may  be  extended 
so  as  to  include  two  thousand  acres ;  and  it  shall  be  the  duty  of  the  judges 
of  the  court  of  common  pleas  of  said  county,  to  lay,  or  cause  to  be  laid  out, 
the  said  liberties,  adjacent  to  the  jail  in  said  county,  in  such  form  as  to 
them,  or  a  majority  of  them,  shall  seem  proper,  so  as  to  comprehend  not 
exceeding  the  said  quantity  of  two  thousand  acres. 

&  2.  This  act  shall  take  effect  from  and  after  the  first  day  of  June  next, 
and  not  before. 

An  act  concerning  jurors  and  town  officers  in  the  county  of  Steuben. 
Passed  February  4,  1829.  Chap.  IS,  p.  67. 

§  1 .  Every  person  residing  in  the  county  of  Steuben,  who  shaU  at  any 
time  hereafter  have  been  assessed  on  the  then  last  assessment  roll  of  the 
town  for  land  in  his  possession,  which  he  shall  hold  under  contract  for  the 
purchase  thereof,  upon  which  improvements  shall  have  been  made  to  the 
value  of  one  hundred  and  fifty  dollars,  and  who  shall  own  such  improve- 
ments, and  be  in  other  respects  qualified,  shall  be  deemed  qualified  to  serve 
as  a  juror  at  any  court  hoiden  in  said  county,  and  also  to  hold  any  town 


SUFFOLK. 

An  act  relative  to  the  common  and  undivided  lands  and  marshes  w 
Southampton,  in  the  county  of  Suffolk.  Passed  April  15,  1818.  Chap. 
155,  p.  140. 

Trustees  to  §  1-  Be  it  enacted  by  the  People  of  the  State  of '  JVeto-ForJfc,  represented 
be  appoint-  in  Senate  and  Assembly y  That  it  shall  and  may  be  lawful  for  the  proprie- 
tors of  the  undivided  lands  and  meadows  held  by  them  as  tenants  in  coqv 
mon,  in  the  town  of  Southampton,  county  of  Suffolk,  and  state  of  New- 
York,  to  meet  on  the  first  Tuesday  in  May  next,  at  the  meeting-house  in 
Southampton  aforesaid,  and  annually  thereafter  on  the  first  Tuesday  in 
April,  at  such  time  and  place  as  a  majority  of  the  said  proprietors  present 
shall  determine  ;  and  at  every  such  meeting,  the  said  proprietors,  or  a  ma- 
jority of  such  of  them  as  shall  be  present  in  person  or  by  attorney,  are 
hereby  authorized  and  empowered  to  elect  for  the  term  of  one  year,  or 
until  others  are  chosen,  not  less  than  six  nor  more  than  twelve  persons, 
being  proprietors,  trustees  to  manage  all  the  undivided  lands,  meadows 
and  mill  streams,  in  said  town  of  Southampton ;  which  trustees  shall  meet 
immediately  after  the  annual  meeting  of  the  proprietors,  and  shall  adjourn 
from  time  to  time  as  they  shall  think  proper. 

rower  of  §  2-  And  be  it  further  enacted.  That  the  said  trustees  shall  have  the 
trustees.  game  power  to  superintend  and  manage  the  undivided  lands,  meadows 
and  mill  streams  aforesaid,  as  the  trustees  of  the  freeholders  and  common- 
alty of  the  town  of  Southampton  now  have,  and  shall  have  full  power  to 
sell,  lease  or  to  partition,  and  to  make  such  rules  and  regulations,  and  by- 
laws for  managing  the  said  lands,  meadows  and  mill  streams,  and  mea- 
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im  that  may  hereafter  make  in  the  waters  of  said  town  that  shall  not 
ke  the  property  of  individuals,  and  also  to  impose  such  penalties  on  any 
proprietor  offending  against  such  rales  and  regulations,  or  any  of  them,  as 
t  majority  of  them  shall  judge  meet  and  proper,  not  exceeding  twenty- 
lire  dollars  for  any  one  offence ;  which  by-laws,  rules  and  regulations,  so 
made  by  the  trustees,  shall  be  recorded  by  the  clerk  to  be  appointed  by 
said  trustees:  And  furthermore,  the  trustees  shall,  at  their  first  meeting, 
annually  elect  one  of  their  number  president,  who  shall  preside  at  their 
meetings,  and  shall  have  a  casting  vote,  and  no  other ;  and  it  shall  be  the 
duty  of said  trustees,  whenever  they  may  judge  it  necessary,  to  call  a  spe- 
cial meeting  of  the  proprietors,  by  advertising  the  same  in  four  or  more 
conspicuous  places  in  the  said  town  of  Southampton,  at  least  eight  days 
previous  to  said  meeting,  and  the  proceedings  of  such  meeting  thus  called 
■ball  be  as  good  and  valid  as  if  done  at  the  annual  meeting  aforesaid ;  and 
it  shall  also  be  the  duty  of  the  president  of  the  trustees,  to  call  a  meeting 
of  the  trustees,  whenever  he  may  deem  it  necessary. 

§  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  said  clerk  Duty  of 
of  the  trustees  to' keep  a  record  of  the  names  of  each  proprietor,  and  the  clei*- 
amount  of  right  to  him  or  her  belonging,  and  to  make  transfers  of  the 
tame;  and  no  persons  shall  be  entitled  to  a  vote  at  any  meeting  of  said 
proprietors,  without  their  names  are  entered  on  said  record. 

§  4.  Jfad  be  &  further  enacted,  That  the  said  trustees  shall  have  power  Penalties, 
to  sae  for  and  recover,  for  the  use  of  said  proprietors,  all  such  penalties 
as  nay  be  incurred  by  a  breach  of  any  rule,  regulation  or  by-law  made 
as  aforesaid,  and  shall  have  full  power  and  authority  to  prosecute,  bring 
and  maifitUD  suits  for  all  trespasses  which  may  be  hereafter  committed  on 
the  said  lands,  meadows  and  mill  streams,  by  any  person  or  persons : 
Provided  nevertheless,  That  nothing  in  the  afore  recited  act  shall  be  pro^. 
construed  to  give  the  proprietors  or  their  trustees  any  power  to  make 
«y  laws,  rales  or  regulations,  concerning  the  waters  (other  than  mill 
•beams,)  the  fisheries,  the  sea-weed,  or  any  other  productions  of  the  wa- 
ters of  said  town,  or  in  any  manner  or  way  to  debar  the  inhabitants  of 
awl  town  from  the.  privilege  of  taking  sea-weed  from  the  shores  of  any 
of  the  common  lands  of  said  town,  or  carting  or  transporting  to  or  from, 
or halng property  on  said  shores,  in  the  manner  heretofore  practised; 
vhkh  waters,  fisheries,  sea-weed  and  productions  of  the  waters,  shall  be 
imaged  by  the  trustees  of  the  freeholders  and  commonalty  of  the  town 
of  Southampton,  for  the  benefit  of  said  town,  as  they  had  the  power  to 
*>  before  the  passing  of  this  act :  Provided  further,  That  nothing  herein  Furthcr  pro. 
contained  shall  in  any  manner  affect  or  alter  the  right,  title  or  interest  of  viso. 
ty  person,  or  the  inhabitants  of  said  town,  to  any  of  the  before  mention- 
ed premises. 

i»  act  to  vest  certain  powers  in  the  trustees  of  the  freeholders  and  com- 
utmally  of  the  town  of  East-Hampton,  in  the  county  of  Suffolk.  Pass- 
ed March  23,  1821.  Chap.  156,  p.  147. 

Whireas  the  trees  and  bushes  growing  on  the  public  highway,  through  preamble. 
*teh  the  road  leading  from  the  said  town  of  East-Hampton,  to  the  port 
of  Sagg-Harbour,  runs,  is  of  great  benefit  to  said  road : 

iad  whereas  the  twelfth  section  of  the  act,  entitled  "  An  act  to  regu- 
■te  highways  in  the  counties  of  Suffolk,  Queens,  Kings  and  Richmond," 
peed  the  2d  day  of  April,  1801,  declaring  that  all  timber  growing  on 
■ejhways  should  be  and  remain  the  sole  property  of  the  land  adjoining 
sad  highway,  was,  by  the  last  section  of  the  act,  entitled  "  An  act  to 
y  certain  powers  in  the  freeholders  and  inhabitants  of  the  port  of  Sagg-  , 
Harbour,"  passed  the  26th  day  of  March,  1803,  repealed  so  far  as  it  re- 
w  to  said  highway: 
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\^v%^  ^nd  whereat  doubts  exist  whether  any  person  is  authorized  by  the 
existing  laws  to  prosecute  for  trespasses  committed  on  said  highway: 
Therefore, 

becutSS^  &  *'  Be  U  emtui  h  the  Pe°pk  of  the  Stale  of  New- York,  represent- 
own.  ej  .^  genaie  anfi  rfggenbfy^  That  any  person  who  shall  cut  or  cany  off 
any  of  the  trees  or  bushes  now  growing  on  said  highway,  without  firat 
obtaining  permission  of  the  said  trustees  of  the  freeholders  and  common- 
alty of  the  said  town  of  East-Hampton,  shall  forfeit1  and  pay,  for  each 
tree  or  bush  so  cut  or  carried  off,  the  sum  of  seventy-five  cents,  to  be  re- 
covered by  the  said  trustees,  together  with  the  costs  of  suit,  in  an  actios 
of  trespass,  before  any  justice  of  the  peace  in  the  county  of  Suffolk ;  the 
one  half  of  said  penalties,  when  recovered,  shall  be  paid  over  by  aid 
trustees  to  the  commissioners  of  highways  of  the  said  town  of  East- 
Hampton,  to  be  by  them  expended  in  improving  said  road,  and  the  other 
half  to  the  complainant. 

An  act  relative  to  a  part  of  the  south  beach,  in  the  county  of  8*folk. 
Passed  November  23,  1824.  Chap.  282,  p.  345. 
Hones,  fee.      §  1.  Be  it  enacted  by  the  People  of  the  State  of New-York^  represest* 
on^rtain ut  ed  in  Senate  and  Assembly,  That  it  shall  not  be  lawful  for  any  person  or 
beaches,      persons  to  turn  or  drive  any  horses,  neat  cattle,  sheep  or  hogs,  to  feed  or 
run  at  large  on  to  any  of  the  beaches  or  islands  lying  between  a  certain 
creek  called  Horse-foot  creek,  otherwise  called  Long  cove,  on  the  west, 
and  ,  Southampton  inlet  on  the  east,  between  the  first  day  of  April  and 
twentieth  day  of  September  in  any  year,  under  the  penalty  of  fifteen  dol- 
lars for  each  and  every  offence,  to  be  recovered  with  costs  of  suit,  in  u 
action  of  debt,  before  any  court  having  cognizance  thereof,  by  any  per- 
son who  will  sue  for  the  same ;  the  one  moiety  whereof  shall  be  paid  to 
the  overseers  of  the  poor  of  the  town  where  such  prosecution  shall  be 
had,  for  the  use  of  the  poor  of  the  said  town,  and  the  other  moiety  there* 
Proviso.       of  to  the  person  who  will  sue  for  the  same  to  effect:  Provided,  That 
this  act  shall  not  be  construed  to  debar  or  prevent  any  person  or  person! 
having  meadow  on  the  said  beaches  or  islands,  from  carrying  on,  using, 
and  feeding  so  many  oxen  and  horses  on  the  said  beaches  or  islands,  at 
shall  be  necessary  for  receiving  the  hay  during  the  season  of  getting  the 
same,  nor  to  prevent  any  person  or  persons  from  pasturing  so  many 
horses  or  oxen  as  shall  be  necessary  to  secure  any  property  wrecked  oa 
said  beach. 
Repeal.  •         §  2.  And  be  it  further  enacted ^  That  all  acts  heretofore  passed  con- 
cerning said  beaches  and  islands,  inconsistent  with  the  provisions  of  this 
act,  be,  and  the  same  are  hereby  repealed. 

An  act  authorizing  the  oaths  of  executors,  administrators  and  collectors 
to  be  taken  by  officers  other  than  the  surrogate  of  the  county  of  Suffolk* 
Passed  April  25,  1833.  Chap.  223,  p.  306. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 
Oath  by^  $  1.  The  oaths  required  to  be  taken  by  an  executor,  by  the  thirteenth 
~K"~'-'~"-  gection  of  Article  first,  Title  second,  Chapter  sixth,  Part  Second,  of  the 
Revised  Statutes,  by  an  administrator  or  collector,  by  the  forty-first  sec- 
tion, Article  second  of  the  same  Title,  and  by  an  executor  or  administra- 
tor, by  the  sixteenth  section,  Article  first,  Title  third  of  the  same  Chapter 
of  the  Revised  Statutes,  may  be  severally  taken  and  subscribed  before 
any  officer  authorized  to  administer  oaths,  which  oaths  shall  be  filed  la 
the  office  of  the  surrogate. 


whomlaken. 
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{  2.  No  executor,  administrator  or  collector  shall  be  authorized  to  act  v^v^/ 
in  any  case  until  said  oath  of  office  shall  be  duly  filed  with  said  surrogate,  when  10  be 
1 3.  The  provisions  of  this  act  shall  apply  only  to  the  county  of  Suf-  |j*™|" 

An  act  authorizing  the  several  towns  in  the  county  of  Suffolk  to  elect 
measurers  of  wood.     Passed  April  26,  1833.  Chap.  233,  p.  316. 
The  People  of  the  State  of  New-York>  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 

J  J.  It  shall  be  lawful  for  the  inhabitants  of  each  of  the  towns  in  the  Measurers. 
cooDtj  o(  Suffolk  to  elect,  at  their  annual  town  meetings,  so  many  mea- 
surers of  wood  as  they  shall  deem  proper. 

§  2.  The  persons  elected  shall  take  the  oath  prescribed  by  the  sixth  to  take  an 
article  of  the  constitution,  before  entering  upon  the  duties  of  their  respec-  oath- 
tire  offices,  and  cause  the  same  to  be  hied  in  the  same  manner  that  the 
Mtfo  of  other  town  officers  are  required  to  be  filed ;  and  shall  hold  their 
offices  for  one  year. 

§  3.  Such  measurers  shall  be  entitled  to  receive  the  following  rate  of  t^  feet. 
fees:  for  measuring  any  parcel  of  wood,  less  than  ten  cords,  four  cents 
per  cord;  and  for  all  parcels  of  ten  cords  or  over,  three  cents  per  cord, 
to  be  paid  one  half  by  the  buyer  and  the  other  half  by  the  seller. 

$  4.  This  act  shall  take  effect  on  the  passage  thereof. 

[For  acts  relating  to  highways  in  Suffolk,  see  ante  p.  243.] 

SULLIVAN. 

An  ad  to  enlarge  the  jail  liberties  in  the  county  of  Sullivan.     Passed 

April  16,  1816.  Chap.  164,  p.  181. 
m  T 1.  Be  U  enacted  by  the  People  of  the  State  of  New-  York,  represented^  (ake 
a&m/e  and  Assembly,  That  it  shall  be  lawful,  and  it  is  hereby  made  feet, 
fte  duty  of  the  judges  and  assistant  justices  of  the  court  of  common  pleas 
a  sad  for  the  county  of  Sullivan,  at  the  next  term  of  their  said  court,  or 
ttaiy  other  term  they  shall  think  most  proper,  at  their  discretion,  to  en- 
togethe  liberties  of  the  jail  in  said  county:  Provided,  The  limits  there- 
of shall  not  extend,  in  any  direction,  to  a  greater  distance  than  half  a  mile 
fonrthe  court-house  in  said  county. 

TIOGA. 

4a  «rf  relative  to  jails.     Passed  April  6th,  1813.  Sess.  36,  Chap.  69.* 

§28.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  forHtherofthe 
the  sheriff  of  the  county  of  Tioga  to  confine  his  prisoners  in  either  of  Tioga  jail* 
fe  jails  of  said  county :  Provided,  The  said  jails  are,  in  the  opinion  of  SSJJement 
the  said  sheriff,  sufficient  for  that  purpose :  And  provided  further,  That 
£  both  the  said  jails  shall  be  sufficient  for  the  safe  keeping  of  his  said 
prisoners,  it  shall  then  be  the  duty  of  the  said  sheriff  to  confine  his  pri- 
tifcers  in  the  jail  situated  within  \h^  jury  district  whereof  such  prisoners 
**y  have  been  residents  at  the  time  judgment  was  rendered  against  them. 

An  act  to  alter  the  boundaries  of  the  county  of  Tioga,  and  for  other  pur- 
poses.   Passed  March  22,  1822.  Chap.  75,  p.  76. 
§2.  Jlndbeit  further  enacted,  That  the  said  county  of  Tioga  shall         dWd 
Wiaod  the  same  is  hereby  divided  into  two  distinct  and  separate  jury  «d  into  two 
districts ;  the  one  to  comprise  the  towns  of  Tioga,  Spencer,  Danby,  Caro-Jurydtetrict, 

(a)  1  R.  L.  r-  437. 
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v^^-^,line,  Candor,  Berkshire  and  Owego,  and  to  be  called  the  eastern  district; 
the  other  to  be  composed  of  the  towns  of  Cayuta,  Catharines,  Chemung 
and  Elmira,  and  to  be  designated  as  the  western  district  of  said  county : 
And  that  all  causes  to  be  tried  in  the  court  of  common  pleas  in  and  for 
said  county,  shall  be  tried  within  the  jury  district  where  the  partiesor 
either  of  them  reside. 

Jury  boxes.  §  a.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the  dak 
of  the  said  county,  immediately  after  the  passing  of  this  act,  to  provide 
four  jury  boxes  for  said  county,  and  to  mark  on  two  of  the  said  boxes 
the  name  of  the  said  eastern  district,  and  on  the  other  the  name  of  the 
said  western  district ;  and  it  shall  also  be  the  duty  of  the  said  clerk  to  put 
the  slips  of  paper,  containing  the  names  of  such  persons  in  each  of  the 
said  districts  as  shall  be  returned  to  him  in  pursuance  of  the  act,  entitled 
"  An  act  for  regulating  trials  of  issues,  and  for  returning  able  and  suffi- 
cient jurors,"  into  one  of  the  boxes  belonging  to  the  district  in  which  sick 
persons  shall  severally  reside. 

Juron  out  of     §  4.  And  be  it  further  enacted.  That  jurors  for  the  trial  of  issues  m 

bJdrlwn.10  *ne  circuit  court,  courts  of  oyer  and  terminer  and  jail  delivery,  and  courts 
of  common  pleas  and  general  sessions  of  the- peace,  ta  be  held  in  and  for 
the  said  county  of  Tioga,  at  any  time  after  the  second  Tuesday  of  May 
next,  shall  be  taken  from  one  of  the  jury  boxes  belonging  to  the  district 
in  which  either  of  the  said  courts  is  then  next  to  be  held,  in  the  manner 
directed  in  and  by  the  act  herein  recited,  and  as  if  each  of  the  said  db- 
«  tricts  were  separate  and  distinct  counties,  any  thing  in  the  said  act  to  the 
contrary  notwithstanding. 

An  act  authorizing  the  erection  of  two  poor-houses  in  the  county  of 
Tioga.     Passed  April  18,  1S29.  Chap.  171,  p.  272. 

§  1.  It  shall  and  may  be  lawful  for  the  board  of  supervisors  of  the 
county  of  Tioga,  to  raise  by  tax  on  estates  real  and  personal  of  the  free- 
holders and  inhabitants  of  each  jury  district  in  said  county,  a  sum  not  ex- 
ceeding three  thousand  dollars,  for  the  purpose  of  building  a  poor-house 
in  each  of  the  jury  districts  of  said  county. 

$  2.  The  sum  so  to  be  raised  in  each  of  the  jury  districts  of  said  coun- 
ty, shall  be  exclusively  appropriated  to  the  erection  of  a  poor-house  in 
the  district  in  which  said  sum  may  be  raised. 

§  3.  The  sum  or  sums  of  money  levied  and  collected  by  virtue  of  this 
act,  shall  be  deposited  with  the  treasurer  of  said  county,  to  be  by  him 
paid  over  to  three  commissioners  to  be  appointed  by  the  judges  and  su- 
pervisors of  said  county,  to  be  by  them  appropriated  to  the  purposes 
above  mentioned. 

An  act  for  the  appointment  of  commissioners  to  perform  certain  dwtits 
of  a  justice  of  the  supreme  court  in  the  county  of  Seneca,  and  in  tht 
eastern  jury  district  of  the  county  of  Tioga,  and  for  other  purposts. 
Passed  April  23,  1829.  Chap.  237,  p.  369. 

§  4.  The  said  commissioner  for  the  county  of  Tioga  is  hereby  autho- 
rized and  empowered  to  do  and  perform  all  such  duties  as  a  judge  of  the 
court  of  common  pleas  of  said  county  being  of  the  degree  of  counsellor 
in  the  supreme  court  could  do  and  perform  out  of  court,  and  to  receive 
therefor  the  fees  allowed  by  law. 
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ULSTER.  ^v-^ 

An  act  to  alter  the  time  for  appointing  superintendents  of  poor  and  com- 
mssieners  of  deeds  for  the  county  of  Vlster.  Passed  May  9,  1835. 
Chap.  261,  p.  302. 

The  Peopk  of  the  State  of  New- York,  represented  in  Senate  and  Jls- 
«w%  do  enact  as  follows  : 

\  1.  The  superintendents  of  the  poor  and  commissioners  of  deeds  shall 
be  appointed  in  the  county  of  Ulster,  on  the  fourth  day  of  the  annual 
meeting  of  the  board  of  supervisors  of  said  county. 

WARREN. 

An  act  relative  to  the  board  of  supervisors  of  the  county  of  Warren- 
Passed  April  14,  1832.  Chap.  134,  p.  210. 
§  2.  The  statement  of  votes  in  each  of  the  towns  of  said  county,  to 
be  canvassed  by  the  hoard  of  county  canvassers,  shall  be  delivered  by  the 
bond  of  inspectors  in  each  of  said  towns  to  the  supervisor  thereof  re- 
spectively, unless  from  sickness  or  absence  the  supervisor  shall  be  unable 
to  attend  the  board  of  county  canvassers  at  the  time  of  their  canvass. 

WASHINGTON. 
Anatt  relative  to  jails.     Passed  April  6th,  1813.  Sess.  36,  Chap.  69.a 

§  14.  And  be  it  further  enacted,  That  whenever  a  person  is  confined  Debtomma* 
within  the  jail  liberties  established  in  the  village  at  Sandy-Hill,  in  the  be  removed 
scanty  of  Washington,  and  it  shall  become  proper  for  the  sheriff  to  con- 
fine such  imprisoned  debtor  within  the  walls  of  the  prison,  in  such  case 
it  shall  be  lawful  for  the  sheriff  to  remove  such  person  to  the  jail  in  the 
town  of  Salem,  in  the  said  county ;  and  such  removal  shall  not  be  deem- 
ed an  escape. 

§15.  And  be  it  further  enacted,  That  the  sheriff  of  the  county  of  sheriff  to 
Washington  for  the  time  being,  be,  and  he  is  hereby  appointed  a  commis-  J)*^***86 
aw  to  superintend  that  portion  of  the  court-house  at  Sandy-Hill,  not  hui  jail, 
wider  the  care  and  direction  of  the  sheriff,  to  rent  the  same,  also  to  re- 
«we,  and  if  necessary  to  sue  for  and  recover  the  rents  for  and  in  behalf 
of  the  said  county  ;  and  it  is  hereby  made  the  duty  of  such  commissioner 
toaocoont  with  the  supervisors  of  said  county  for  such  receipts,  when  he 
dull  be  thereunto  required,  deducting  for  his  services  so  much  therefrom 
» the  supervisors  shall  think  just  and  reasonable. 

Am  act  extending  the  jail  liberties  in  the  town  of  Salem,  in  the  county  of 
Washington.    Passed  April  11,  1820.  Chap.  182,  p.  165. 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  New- York,  represent-  Liberties 
dt*  Senate  and  Assembly,  That  the  liberties  of  the  jail  in  the  town  of  enlaI*ed' 
Salem,  in  the  county  of  Washington,  be,  and  the  same  are  hereby  en- 
larged so  far  as  to  comprehend  the  same  extent  of  territory  which  is  in- 
ended  within  the  limits  of  the  village  of  Salem  aforesaid  ;  and  the  said 
baits  of  said  village  as  are  established  by  law,  or  hereafter  may  be,  shall 
k  the  liberties  of  said  jail. 

An  act  relative  to  the  jury  districts  in  the  county  of  Washington.   Pass- 
ed March  26^  1819.  Chap.  66,  p.  71. 
§  2.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 
act,  the  county  of  Washington  shall  be  divided  into  two  jury  districts,  to 

(1)  1  R.  L.  p.  427;  W.  v.  5,  p.  520. 
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\^v%^  wit :  the  towns  of  White-Greek,  Cambridge,  Easton,  Greenwich,  Jack" 
son,  Salem,  Hebron  and  Granville,  shall  compose  the  southern  district; 
and  the  towns  of  Hampton,  Whitehall,  Fort- Ann,  Hartford,  Argyle,  Fort- 
Edward  and  Kingsbury,  shall  compose  the  northern  district. 

An  act  to  amend  an  act,  entitled  "  An  act  relative  to  jury  districts  in 
the  county  of  Washington.1'  Passed  April  16,  1822.  Chap.  232,  p. 
246. 

$  1.  Be  it  enacted  by  the  People  of  the  State  of  New-York,  repntut- 
ed  in  Senate  and  Assembly,  That  from  and  after  the  passing  of  this  act, 
the  town  of  Hampton,  in  the  county  of  Washington,  shall  be  attached  to 
the  southern  jury  district  of  said  county,  any  thing  in  the  act  hereby 
amended  to  the  contrary  notwithstanding. 

An  act  requiring  certain  persons  to  perform  their  highway  vwrk  on  ike 
Whitehall  and  Granville  turnpike.     Passed  April  14,  1829.  Chip. 
134,  p.  231. 
Road  dis-         §  1.  It  shall  hereafter  be  the  duty  of  the  commissioners  of  highways  of 
tricts.  the  towns  of  Whitehall  and  Granville,  in  the  county  of  Washington,  re- 

spectively to  divide  the  Whitehall  and  Granville  turnpike  in  their  respec- 
tive towns,  into  as  many  road  districts  as  they  shall  judge  convenient,  and 
cause  the  same  to  be  recorded  by  the  town  clerk  as  in  other  cases,  td 
over  each  district  to  appoint  an  overseer,  whose  duty  it  shall  be  to  deliver 
to  the  said  commissioners  in  their  town,  a  list  of  the  names  of  persons  re-  . 
siding  in  their  district  liable  by  law  to  work  on  highways,  and  the  sad 
commissioners  shall  thereupon  assess  each  such  person  to  work  in  such 
district  in  the  same  manner  as  on  other  roads ;  and  the  said  overseers  shall 
respectively  cause  all  the  days  so  assessed  to  be  worked  upon  said  torn- 
pike  in  such  district,  unless  commuted  for  agreeable  to  law  in  other  cases. 
Labor  and  §  2.  The  provisions  of  the  act  in  relation  to  highways  shall  apply  and 
commute-  be  in  force  in  relation  to  this  act,  as  it  respects  labor,  commutation,  fines 
and  penalties,  and  the  like  returns  be  made  to  the  commisssioners  of  high- 
ways as  by  that  act  is  required. 

Rights  of  the      $  3-  Nothing  in  this  act  shall  impair  the  rights  and  privileges  of  the 
company,     said  turnpike  company  in  any  respect  whatever;  nor  shall  the  commis- 
sioners of  highways  be  required  to  build  any  bridge  or  bridges  upon  said 
1        turnpike,  or  furnish  any  materials  for  their  repair ;  nor  furnish  the  super- 
visor with  a  statement  of  improvements  necessary  on  said  road ;  nor  shall 
they  have  power  to  alter  the  route  of  the  said  road. 

An  act  relative  to  the  highway  work  in  the  towns  of  Cambridge  and 
White-Creek,  in  the  county  of  Washington.  Passed  April  6,  1833. 
Chap.  112,  p.  128. 

The  People  of  the  State  of  New- York,  represented  in  Senate  a»AM* 
sembly,  do  enact  as  follows : 

tl.  The  commissioners  of  highways  in  the  towns  of  Cambridge  and 
ite- Creek,  in  the  county  of  Washington,  are  hereby  authorized  and 
empowered,  in  joint  meeting,  in  the  month  of  May  of  each  and  every 
year,  at  such  place  as  they  shall  think  proper,  to  assess  the  highway  work 
on  the  forms  divided  by  the  northern  turnpike  road  from  Buskirk's  bridge  to 
the  south  line  of  the  town  of  Jackson,  and  on  the  personal  property  of  the 
occupants  of  said  farms,  and  direct  the  same  to  be  laid  out  and  performed 
altogether  in  Cambridge  or  White-Creek,  or  in  such  proportion  in  f 
towns  respectively  as  they  shall  deem  advisable. 
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Am  act  to  vest  certain  additional  powers  in  the  supreme  court  commis-  v^v"^ 
timer  appointed  for  the  town  of  Kingsburf,  in  the  county  of  Washing- 
ton,   Passed  April  27,  1833.  Chap.  256,  p.  372. 
The  Ftopk  of  tke  Stmts  of  New-York,  represented  in  Senate  and  As* 
oemHs,  is  mact  a*  follows; 

$  1.  The  sapretne  court  ^commissioner  appointed  for  the  tow*  of  Kings- 
bar?,  in  the  county  of  Washington,  is  hereby  authorized  and  empowered 
to  do  wd  perform  all  such  duties  as  any  judge  of  the  court  of  common 
pleas  of  toe  county  of  Washington  could  do  and  perform  out  of  court,  in 
vacatim,  to  any  suits  or  proceedings  in  said  court,  with  the  like  compen- 
sation for  such  services  as  any  such  judge  of  the  said  court  of  common 
pleas  is  by  law  allowed. 


WESTCHESTER. 

An  act  authorizing  the  commissioners  of  highways  in  the  town  of  South* 
Sslem,  to  cause  to  be  made  and  kept  in  repair  a  certain  public  high- 
*atf  therein  mentioned.     Passed  March  7,  1820,  Chap.  65,  p.  57. 
|     \  I.  Be  it  enacted  by  the  People  of  the  State  of  New-  York,  represent-  Road  dc» 
I  eim  Senate  and  Assembly,  That  whenever  the  commissioners  of  high- scrUw5d* 
i  ways  of  the  towns  of  North  and  South-Salem,  in  the  county  of  Westches- 
*  ter,  shall  lay  out  and  open,  pursuant  to  the  act  regulating  highways,  a 
public  highway  through  the  gap  of  East  and  West  Long  Pond  mountains, 
between  the  said  towns  of  Worth  and  South-Salem,  it  shall  be  lawful  for 
tbecominiasioaere  of  highways  of  the  said  town  of  South-Salem,  and  they 
are  hereby  required  to  cause  to  be  made  and  kept  in  repair  all  that  part  of 
the  said  contemplated  highway  which  lays  in  the  town  of  North -Salem, 
i  south  of  the  south  line  of  Ebenezer  Purdy's  land,  in  the  same  manner  as 
if  that  part  of  the  aaid  road  laid  in  the  town  of  South-Salem. 

Am  act  to  locate  the  office  of  surrogate,  in  the  county  of  Westchester. 
Passed  April  10,  1832.  Chap.  105,  p  169. 

Tic  People  vf  the  State  of  Nsw-York>  represented  in  Senate  and  As* 
*eaty,  do  enact  as  follows : 

$  1-  From  and  after  the  tenth  day  of  May  next*  the  surrogate's  office, 
fcrthe  county  of  Westchester,  shall  be  kept  in  the  fire  proof  building,  situ- 
ate in  the  town  of  White-Plains,  in  said  county,  in  which  the  office  of 
chrk  of  said  county  is  now  kept. 

Asset  to  vest  certain  powers  in  the  supreme  court  commissioner  appoint- 
ed in  the  county  of  Westchester,  under  the  act,  entitled  '•  An  act  au- 
thorizing the  appointment  of  an  additional  supreme  court  commissioner 
in  the  county  of  Westchester,1*  passed  April  25,  1833.  Passed  April 
7,  1834.  Chap.  75,  p.  80. 
The  People  of  the  State  of  New-York,  represented  in  Senate  and  At- 

•■Ma,  do  enact  as  follows: 

§  1.  The  supreme  court  commissioner  appointed  in  the  county  of 
Wertchester,  under  and  by  virtue  of  the  act  entitled  "  An  act  authorizing 
we  appointment  of  an  additional  supreme  court  commissioner  in  the  coun- 
ty of  Westchester,"  passed  April  25th,  1833,  in  addition  t0  the  powers 
***  conferred  by  law  upon  such  commissioner,  shall  and  is  hereby  autho- 
rized to  do  and  perform  all  such  duties  as  any  judge  of  the  court  of  com- 
nHH*  pleas  of  said  county,  of  the  degree  of  counsellor  at  law  in  the  supreme 
flNnt,  could  do  out  of  court,  and  to  receive  therefor  the  fees  allowed  by 
l»w  to  said  judge  for  like  services. 

vol.  3,  26 
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YATES. 

An  act  to  extend  the  jail  limits  in  the  county  of  Yates.    Pasted  March 


18,  1828.  Chap.  82,  p.  82. 


nbrge-  the ■ 
acre*  of  land,  in  auoh  form  as  they  shall  think  best 
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STATE  OF  NEW-YORK, 

WITH  THE 

tims  of  their  organization;  the.  counties  from  which 
taken;  and  references  to  the  laws  erecting  such 
counties,  or  altering  their  boundarries. 

(b  (he  JbOowing  list,  the  act  organizing  the  county  ii  first  stated,  alter  which  all  subse- 
•M  sms  ettabushiag  or  altering  ita  bauds  are  wforred  to.  The  punctuation  by  serai- 
oioss  will  ioiieate  the  diftseiftacla.] 

FIRST  SENATE  DISTRICT. 
i     Suffolk — An  origiiMd  county,  organized  by  a  law  of  the  colony  of  Suffolk. 
I  Mew-York,  pawed  November  1,  1688,  not  to  be  found  in  any  printed  vo- 
f  ka»  except  2  R.  L.  App.  p.  VI.  No.  III.     For  subsequent  laws  esta- 
•'  kUriag  or  affecting  bounds  of  this  county,  sea  act  of  October  1,  1691, 
|  Br.  p.  11,  V.  S.  p.  6 ;  2  J.  &  V.  316  ;  2  Gr.  149  ;2K.&R.2. 

Queers — An  original  county,  organized  by  act  of  November  1, 1683.  Queens. 
(Sw&fWfcj  See  also  Br.  p.  11 ;  V.  S.  p.  6;  604;  527;  57a;  2  J.  & 
V.3J6;2Gr.  149;  2  K.  &  R.  2. 

Kotos — An  original  county,  organized  by  act  of  November  1,  1683.  Kings. 
(See  Sufolk.)  See  also  Br.  11  ;  V.  S.  6:  504;  2  J.  &  V.  316 ;  2  Gr. 
149;  2  K.  &  R.  2  ;  Laws  of  1824,  p.  358,  Sess.  47,  ch.  304. 

Richmond. — An  original  county,  organized  by  act  of  November  1,  Richmond. 
103.  (See  Suffolk.)  See  also  Br.  11 ;  V.  S.  6 ;  2  J.  &  V.  316 ;  2  Gr. 
U9;  2  K.  k  R.  2;  Sess.  47,  cb.  304,  Laws  of  1824,  p.  358. 

Niw-Tobk. — An  original  county,  organized  by  act  of  November  lt  New-York. 
IflB.  (See  Suffolk.)  See  also  Br.  11  \  V.  S.  6;.  711 ;  2  J.  &  V.  315;  2 
Gr.  148;  2  K.  &  R.  1 ;  Seas.  47,  ch.  304,  Laws  of  1824,  p.  356. 

SECOND  SENATE  DISTRICT. 
Westchestul— An  original  county,  organized  by  act  of  November  1,  westcnes- 
K83.  (8ee  Suffolk.)  See  also,  Br.  II ;  V.  S.  6;,  528  ;  %  I.  &  V.  317;'"* 
3Gr.l49;2K.  &R.2. 

Pwbaii.— Organized  by  act  of  June  12,  1812,  6  W.  479.  Seas.  35,  Fuma*. 
A.  143,    Taken  from  Dutchess . 

Dutchus.— An  original  county,  organized  by  act  of  November  1,  Dutchess. 
1*&  (See  Suffolk.)  SeealsoBr.  11  ?  V.  S.  6  ;  41 ;  237 ;  2  J.  &  V.  317 ; 
ft<*  149 ;  Sess.  22, 2d  meeting,  cb.  37  r  2  K.  &  R  4  5  Sess.  34,  ch. 
143, 6  W.  479. 

KociLAHD.— Organized  by  act  of  February  23,  1798,  Sess.  21,  ch.  16*  RocUauu. 
Taken  from  Orange.     See  also  2  K.  &  R.  2. 

Oiahob. — An  original  county,  organized  by  act  of  November  1,  1683.  orange. 
(8*  Suffolk.)  SeealsoBr.il  ^74^V.  S.  6^80;  528; 2  J.  &V.  317; 
2Gr.  149  ;  Sess.  21,  ch.  16,  ch.  93 ;  2  K.  &  R.  3; 

Uute*. — An  original  county,  organized  by  act  of  November  1 ,  1683.  m*er. 
(SeeSefolk)  SeealsoBr.  Ii;  V.  &  6,41 ;  2  J.  &  V.317;  2  Gr.  149; 
3&.  994;  Sess.  21,  ch.  93 ;  2  K.  &  R.  3 ;  Sess.  32,  ch.  126,  5  W. 
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494 :  Sest.  35,  ch.  88,  6  W.  426  ;  Sees.  35,  ch.  46,  6  W.  382;  Sea* 
37,  ch.  2 1 1 .  Laws  of  1814,  p.  275 ;  Sesa.  15,  ch.  243 ;  Laws  tf  1822, 
p.  257. 

Sullivan. — Organized  by  act  of  March  27, 1809,  5  W.  495,  Sen.  32, 
ch.  126.     Taken  from  Ulster. 

Delaware. — Organized  by  act  of  March  10,  1797,  3  Gr.  394,  Seas. 
20,  ch.  33.  Taken  from  Ulster  c>  Outgo.  See  also  2  K.  &  R.  7 ;  Seas. 
35,  ch.  88,  6  W.  426 ;  Seas.  40,  ch.  Laws  of  1817,  p.  146 ;  Sets.  45, 
ch.  210,  Laws  of  1822,  p.  206. 

THIRD  SENATE  DISTRICT. 

Greene.— Organized  by  act  of  March  25th,  1800,  Sesa.  23,  ch.  59, 
Taken  from  Ulster  c>  Albany.  See  also  2  K.  &  R.  5 ;  Sess.  35,  ch.  46, 
6  W.  382 ;  Sess  37,  ch.  2U  ;  Sess.  46,  ch.  251,  Laws  of  1823, p.  377. 

Columbia — Organized  by  act  of  April  4,  1786,  1.  J.  kV.  280,  Seat. 
9,  ch.  28.  Taken  from  Albany.  See  also  2  J.  &  V.  317 ;  2  Gr,  150; 
Sess.  22,  2d  meeting,  ch.  37  ;  2  K.  k  R.  4  ;  Sesa.  46,  ch.  251,  Laws 
of  1823,  p.  377. 

Albany— An  original  county,  organized  by  act  of  Nov.  1,  1683.  (See 
Suffolk.)  See  also  Br.  11 :  136  ;  V.  S.  6  ;  106;  658  ;  801 ;  1  J.  &  V. 
280,  2  J.  &  V.  316 ;  2  Gr.  148  ;  337  ;  419  ;  3  Gr.  210 ;  Sess.  21,  ch. 
93 ;  2  K.  <fc  R.  6 ;  Sess.  32,  ch.  65,  5  W.  458. 

Rensselaer. — Organized  by  act  of  February  7, 1791, 2  Gr.  337,  Sess. 
14,  ch.  4.  Taken  from  Albany.  See  also  2  K.  &  R.  4 ;  Sess.  45,  ch. 
116.     Laws  of  1822,  p.  116. 

Schoharie.— Organized  by  act  of  April  6, 1795,  3  Gr.  210,  Scsi  18, 
ch.  42.     Taken  from  Albany  c>  Ottego.     See  also  2  K.  &  R.  6. 

Schenectady. — Organized  by  act  of  March  7,  1809,  5.  W.  458;  Seat 
32,  ch.  55.     Taken  from  Albany.    Sea  also  Seas.* 32,  ch.  66, 5  W.  458. 


FOURTH  SENATE  DISTRICT. 
Saratoga.  Saratoga.— Organized  by  act  of  Feb.  7,  1791,  2  Gr.  387,  Sess.  14, 

ch.  4.     Taken  from  Albany.     See  also  2  Gr.  419 ;  3  Gr.  466  ;  2  K.  A 
R,  5. 

Montgomery      Montgomery. — Organized  by  the  name  of  TVyon,  by  act  of  March  12, 

1772,  V.  S.  659.     Name  altered  by  act  of  April  2,  1784, 1  J.  &  V.  104; 

1  Gr.  70.     Taken  from  Albany.     See  also  2  Gr.  150  ;  341  ;  3  Gr.  299 ; 

457  ;  2  K.  &  R.  7?  Sess.  39,  eh.  120,  Laws  of  1816,  p.  119  *  Sess.  40, 

ch.  184,  Laws  of  1817,  p.  182. 
Hamilton.         Hamilton. — Erected  but  not  organized,  but  acts  with  and  as  a  port  of 

Montgomery^  by  act  of  April  12,  1816,  Laws  of  1816,  p.  119. 
Washington.      Washington. — Organized  by  the  name  of  Gtariotte,  by  act  of  March 

12,  1772,  V.  S.  659.     Taken  from  Albany,  name  altered  by  act  of  April 

2,  1784,  1  J.  &  V.  104, 1  Gr.  70.     See  also  2  K.  &  R  4 ;  Sess.  45,  ek 

116,  Laws  of  1822,  p.  116. 

Warren—  Organized  by  act  of  March  12,  1813,  Sesa.  36,  ck  50 
Taken  from  Washington.    See  also  2  R.  L.  35. 

Essex— Organized  by  act  of  March  1,  1799,  Seas,  22,  2d  meeting, 
ch.  24.  Taken  from  Clinton.  See  also  2  K.  &  R.  5  j  Sesa  45,  cb.  92, 
Laws  of  1822,  p.  94. 

CLmTON.— Organized  by  act  of  March  7,  1788,  2  J.  &  V.  318, 2  Gr. 
150.    Take*  from  Albany.    See  also  Sess.  22,  ch.  24 ;  2  K.  &  R  6 '» 


Warron. 


Essex. 


Clinton. 
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ftnod  25,  ch.  16,  3  W.  7  J  Seta.  81,  ch.  43,  5  W.  272 ;  Sess.  45,  ch. 
S8,Lawsofl822,p.94. 

Franklin.— Organixed  by  act  of  March  11,  1808;  5  W.  272,  Seas.  Fiuuiu. 
81,  cb.  43.    Taken  from  CHnton. 

St.  Lawrence. — Organized  by  act  of  March  3,  1602,  Seas.  25,  ch.  Be.  Law. 
16, 3  W.  5.    Taken  from  Oneida.    See  also  Sena.  33,  ch.  164,  6  W.  68.  rance 

m  m  i    mi      ii 

FIFTH  SENATE  DISTRICT. 

Herijmir.— Organiied  by  act  of  February  16,  1791,  2  Gr.  343,  Seas.  Herkimer. 
14,  ch.  10.    Taken  from  Montgomery.    See  also  3  Gr.  299  ;  457 ;  Seas. 
21,  ch.  31,  2K.  &R.  8;  Sess.  39,  ch.  222,  Laws  of  1816,  p.  270 ; 
See.  40,  ch.  5,  184,  Laws  of  1817,  p.  6,  p.  182. 

Oneida— Organized  by  act  of  March  15,  1798,  Sess.  21,  ch.  Sl.oneMa. 
lata  from  Herkimer.     See  also  2  K.  &  R.  10;  Sess.  25,  16,  3W.5; 
Sen.  27,  ch.  50,  3  W.  410;  Sess.  28,  ch.  51,  4  W.  73;  Sess.  39,  ch. 
8,I*wsof  1816,  p.  16. 

Madison.— Organized  by  act  of  March  21,  1806,  4  W.  398,  Sess.  29,  Madison, 
ch.  70.    Taken  from  Chenango.     See  also  2  R.  L.  40. 

Oswmo.— Organised  by  act  of  March  1,  1816,  Sess.  39,  ch.  22,  p.  16.  °"w«f* 
Taken  from  Oneida  $  Onondaga. 

Lewis.— Organized  by  act  of  March  25, 1805,  4  W.  73,  Sess.  28,  ch.  Lewis. 
61.   Taken  from  Oneida.     See  also  Sess.  33,  ch.  164,  6  W.  68;  2  R. 
L,  119. 

JsmisoN. — Organized  by  act  of  March  28,  1 805,  4  W .  73,  Sess.  28,  jeftwon 
ch.  51.    Taken  from  Oneida.     See  also  Sess.  33,  cb.  164;  6  W.  68 ;  2 
R  L  119. 


SIXTH  SENATE  DISTRICT. 

Otsego.— Organized  by  act  of  February  16, 1791,  2  Gr.  342,  Sess.  14,  °t"f°- 
eh.  10.    Taken  from  Montgomery.     See  also  3  Gr.  210;  394;  2  K.  & 
R.7;  Sess.  39,  ch.  222,  Laws  of  1816,  p  270 ;  Sess.  40,  ch.  1S4,  Laws 
of  1817,  p.  6  ;  Sess.  45,  ch.  210,  Laws  of  1822,  p.  206. 

Cbkianoo  — Organized  by  act  of  March  15,  1798,  Sess.  21,  ch.  31.  Chenanjo. 
Takw  from  Herkimer  $  Tioga.     See  also  2  K  &  R.  8  ;  Sess.  27,  ch. 
50, 3  W.  410  ;  Sess.  29,  ch.  70,  4  W.  398. 

Broome.— Organized  by  act  of  March  28,  1806,  4  W.  431,  Sess.  29,  ] 
ch.  89.    Taken  from  Tioga.    See  also  Sess.  38,  ch.  198,  Laws  of  1815, 
p.  200 ;  Seas.  45,  ch.  75,  Laws  of  1822,  p.  76. 

C«rtlan»  — Organized  by  act  of  April  8,  1808,  5  W.  365,  Sess.  31,  Cortland 
cb,  194.    Taken  from  Onondaga.     See  also  Sess  38,  cb,  198,  Laws  of 
1815,  p.  200. 

ToMrKins — Organised  by  act  of  April  7,  1817.     Laws  of  1817,  p*  Tompkins. 
197.    Taken  from  Cayuga  c>  Senei  a.     See  also  Sess.  42,  ch.  190,  Laws 
«f  1819,  p.  239  ;  Sess.  45,  ch.  75,  Laws  of  182*2,  p.  78. 

Tioga —Organized  by  act  of  February  16,  1791.     2  Gr.  341,  Sess. Tioga. 
14,  ch.  10.     Taken  from  Montgomery.     See  also  2  K.  &  R.  10  ;  Sess. 
»,ch.  89,  4  W.  431  ;  2  R  L.  43 ;  Sess.  45,  ch.  75,  Laws  of  1822,  p. 
7* 

Steuben— Organized  by  act  of  March  18,  1796.     3  Gr.  290.     Sess.  stcube*. 
13, ch.  29.     Taken  from  Ontario.     See  also  Sess.  22,  ch.  89 ;  2  K.  &  R. 
10;  Sess.  27,  ch.  31,  3  W.  407  ;  2  R.  L  43  ;  Sess.  37,  ch.  24,  Laws  of 
1814,  p.  27 ;  Sess.  45,  ch.  30,  Laws  of  1822,  p.  31 ;  Sess.  47,  ch.  171, 
kwiof  1824,  p.  182. 
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Onondaga. — Organized  by  act  of  March  5,  1794  3  Gr.  110,  Sen 
17,  ch.  18.  Taken  from  Herkimer.  See  also  Seas.  22,  ch.  26 ;  2  K.  * 
R  8;  Sew.  31,  ch.  194,  5  W.  365  j  2R.L.  40  5  Seas.  39,  ch.  22,  Lm 
of  1816,  p.  16. 

Cayuga.— Organized  by  act  of  March  8,  1799,  Seas.  22,  ch.  26.  Ta- 
ken from  Onondaga.  See  also  2  K.  &  R.  10 ;  3  W.  223,  Sess.  26,  ch 
69  ;  Seas.  27,  ch.  31,  3  W.  407 ;  2  R.  L.  42  5  Seas.  40,  ch.  189,  Lm 
of  1817,  p.  197. 

Seneca.— Organized  by  act  of  March  24,  1804,  3  W  407,  Seas.  27, 
ch.  3 1 ,  3  W.  405.  Taken  from  Cayuga.  See  also  2  R.  L,  42  *  Sen  40, 
ch.  189,  Laws  of  1817,  p.  197  ;  Sess.  42.  ch.  190,  Laws  of  18 19,  p.  239; 
Sess.  46,  ch.  138,  Laws  of  1823,  p.  158. 

Ontario. — Organized  by  act  of  January  27,  1789,  2  Gr.  220,  Sea. 
IS,  ch.  11.  Taken  from  Montgomery.  See  also  2  Gr.  342,  3  Gr.  290, 
Sess.  19,  ch.  29,  Sess.  22,  ch.  89 ;  2  K.  k  R.  11  j  Sess.  25,  ch.  64, 3  W. 
8 ;  Sess.  26,  ch.  69,  3  W.  223;  Sess.  27,  ch.  31,  3  W.  407;  2RL 
43 ;  Sess.  44,  chs.  57, 58,  Laws  of  1821,  p.  46, 50 ;  Sess.  46,  chs.  30, 133, 
Laws  of  1823,  p.  21,  158. 

Yates. — Organized  by  act  of  February  5, 1823,  Sess.  46,  ch.  30.  Ta- 
ken from  Ontario.    See  also  Sess.  47,  ch.  171,  Laws  of  1824,  p.  182. 

Watne.— Organized  by  act  of  April  11,  1823,  Seas.  46,  ch.  138, 
Laws  of  1823,  p.  158. 


Liringaton. 


Monroe 


Genesee. 


EIGHTH  SENATE  DISTRICT.  * 

Livingston. — Organized  by  act  of  February  23,  1821,  Sess.  44,  cs  j" 
58,  Laws  of  1821,  p.  50.  Taken  from  Ontario  o)  Genesee.  See  ako  T 
Sess.  45,  ch.  30,  Laws  of  1822,  p.  31 ;  Sess.  46,  ch.  202,  Laws  of  1823, ' 
p.  253 ;  Sess.  47,  ch.  309,  Laws  of  1824,  p.  361.  j 

Monroe. — Organized  by  act  of  February  23,  1821,  Sess.  44,  ch.  57,  [ 
Laws  of  1821,  p.  46.     Taken  from  Ontario  fy  Genesee.     See  also  Sex. 
47,  ch.  309,  Laws  of  1824,  p.  361.  ■? 

*    Genesee. — Organized  by  act  of  March  30,  1802,  Sess:  25,  ch  64,3 
W.  8.     Taken  from  Ontario.     See  also  Sess.  29,  ah.  162,  4  W.  604;  < 
Sess.  31,  ch.  60,  5  W.  266  ;  2  R.  L.  43 ;  Sess.  44,  ch.  57  and  56,  Laws  , 
of  1821,  p.  46 ;  50  ;  Sess.  46,  ch.  202,  Laws  of  1823,  p.  253 ;  Sea  47, 
ch.  266,  Laws  of  1824,  p.  326 ;  Sess.  48,  ch.  181,  Laws  of  1825,  p.  273; 
Sess.  49,  eh.  269,  Laws  of  1826,  p.  302. 

Orleans. — Organized  by  act  of  November  12th,  1824,  Sess.  47,  ch 
266.  Taken  from  Genesee.  See  also  Sess.  48,  ck  181,  Laws  of  1825, 
p.  273 ;  Sess.  49,  ch.  269,  Laws  1826,  pv  302. 

Niagara— Organized  by  act  of  March  11,  1808,  5  W  266.    Takes 
from  Genesee.     See  also  2  R.  L.  43  y  Sess.  38,  ch.  83,  Laws  of  1815,  p 
83 ;  Sess.  44,  ch.  228,  Laws  of  1821,  p.  220. 
Erie.  Erie.— Organized  by  act  of  April  2,  1821,  Sess.  44,  ch.  228,  Laws  of 

1821;  p.  220. 

Aiiefanj.  Allegant. — Organized  by  act  of  Aprir  7,  1806,  4  Vf.  604.  Takes 
from  Genesee.     See  also  Sess.  31,  ch.  60,  5  W.  266  f  2  R  L  44. 

Catuu*ugus.  Cattaraugus. — Organized  by  act  of  March  1 1, 1808, 5  W.  266.  IV 
ken  from  Genesee.    See  also  2  ft  L.  44. 

cuantauque.  Ch autauqve. — Organized  by  act  of  March  11, 1808,  5  W,  266.  T** 
ken  from  Genesee.    See  also  2  R.  L  44. 
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Of  Ttift 

STATE  OF  NEW-YORK, 

WITH  THE 
TIME  OF  THElH  ORGANIZATION  ;    THE  TOWNS  PROM  WHICH  TA- 
KEN,' AND  REFERENCES  TO  THE  LAWS  ERECTING  SUCH 
TOWNS)   OR   ALTERING    THEIR    BOUNDARIES. 

[b  tie  following  list,  the  act  organizing  the  town  it  first  stated,  after  which  all  subse- 
ts* kws  estabfatbing  or  altering  its  bounds  are  referred  to.  The  punctuation  by  semi- 
okn  will  indicate  the  different  acts.] 

SUFFOLK  COUNTY. 

Biookratkn. — Organized  by  act  of  7th  March,  1788,  2  J.  ft  V.  319,  Brookhawi. 
2Gr.  152.    See  ako  2  K.  ft  R.  12 ;  2  R.  L»  47. 

EuTHAMPToif. — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  Easthamp. 
31MGr.  151.     See  also  2  K.  ft  R.  11;  2  R.  L.  46.  »*• 

HmnraTON.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  Huntington. 
dQr.  152.    See  also  2  K.  ft  R.  11 ;  2  R.  L.  46. 

Islip -Organized  by  act  of  7th  March,  1788,  2  J.  ft  V.  319,  2  Gr.  i«up. 
152.   Seealso  2  K.  ft  R.  12 ;  2  R.  L.  47. 

Ritkrhiad.— Organized  by  act  of  13th  March,  1792, 2  Gr.  400.  Ta-  Rirerhead 
kmfwmSoHthhold.     See  also  2  K.  ft  R.  II  ;  2.  R.  L.  46. 

Sheltir-Island. — Organized  by  act  of  7th  March,  1788,  2  J.  ft  V.  6hehsr.it- 
319,2Gr.  152.     Seealso  2  K.  &  R.  11 ;  2  R.  L.  46.  knA 

Shithtown.— Organized  by  act  of  7th  March,  1788,  2  J.  ft  V.  319,  smitbtow* 
2Gr.  152.    See  also  2  K.  ft  R.  12 ;  2  R.  L.  47. 

Southampton. — Organized  by  act  of  7th  March.  1788,  2  J.  ft  V.  Soothamp. 
319,2  Gr.  152.     See  also  2  K.  ft  R.  11 ;  2  R.  L.  47.  tm- 

SorraoLD. — Organized  by  act  of  7th  March,  1788,  2.  J.  ft  V.  319,  SouthoM. 
3  Or.  152.    Divided  2  Gr.  400.     See  also  Sees.  22,  2d  meeting,  ch.  3 ; 
2K.tR.  11 5  2R.  L.  46. 

COUNTY  OF  QUEENS. 

Flushing. — Organized  by  act  of  7th  March,  1768,  2  J.  ft  V,  319,  2  noshing. 
Gr.  152.    See  also  2  K.  ft  R.  12 ;  2  R.  L.  47. 

HofptTKAD. — Organized  by  name  of  South^Ifanpstead,  by  act  of  7th  Hempstead. 
Much,  1788, 2  J.  ft  V.  319,  2  Gr.  162.     Name  changed  by  act  of  7th 
February,  1796,  3  Gr.  263.  See  also  2  K.  ft  R.  12  ;  2  R.  L.  47. 

Jamaica.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2  jamaisa. 
ft.  152.    See  also  2  K.  &  R.  12;  2  R.  L.  47. 

Newtown. — Organized  by  act  of  7th  March  1788,  2  J.  &  V.  819,  2  Newtow*. 
&.152.    See  also  2  K.  &  R.  12;  2  R.  L.  47. 

North-Hem pstead. — Organized  by  act  of  7th  March,  1788,  2  J.  &  Noun. 
V.  319, 2  Gr.  152.     See  also  2  K.  &  R.  12 :  2  R.  L.  47.  Hempstead. 

Otitirbat.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  oysterbar: 
2GM52.    See  also  2  K.  &  R.  12;  2  R.  L,  47. 


Brooklyn. 


Bushwick. 


Flatboih. 
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COUNTY  OP  KINGS. 
Brooklyn.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  3l9f 
£  Gr.  152.     See  also  2  K.  &  R  13;  2  R  L.  4tf. 

Bushwick.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319;  3 
Gr.  152.     See  also  2  K.  &  R.  13  ;  2  R.  L.  48. 

Flatbush.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,3 
Gr.  153.     See  also  2  K.  &  K.  13;  2  R  L.  48. 

Flatlands.— Organized  by  act  of  7th  Mareh,  1788,  2  J.  &  V.  319,2 
Gr.  153.  See  also  2  K.  &  R.  13  ;  Seas.  25,  ch  28,  3  W.  14;  2 R  L 
48. 

armiend.       Grayesend.—  Organized  by  act  of  7th  March,  1788,  S  J.  k  V. 319f 
2  Gr.  153.     See  also  2  K.  &  R  13 ;  2  R  L.  48. 

New-Utrecht. — Organized  by  act  of  7th  March,  1788,  2  J.  &  V 
319,  2  Gr.  153.     See  also  2  K.  &  R  13;  2  R.  L.  48. 


New. 

Utrecht. 
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NorthfieM. 


Southfleld. 


Wettfield. 


COUNTY  OF  RICHMOND. 
Castleton. — Organized  by  act  of  7th  March,  1788,  2  J.  k  V.  319f 
2  Gr.  153.     See  also  2  K.  k  R  13 ;  2  R.  L.  48. 

Northfield.— Organized  by  act  of  7th  March,  1788,  2  J.  k  V.  319, 
2  Gr,  153.     See  also  2  K.  &  R  14  j  2  R.  L.  48. 

Southpield. — Organized  by  act  of  7th  March,  1788,  2  J.  k  V.  319, 
2  Gr.  153.     See  also  2  K,  &  R  13  ;  2  R  L.  48. 

Westfield. — Organized  by  act  of  7th  March,  1786,  2  J.  &  V.  319,  % 
Gr.  153.     See  ako  2  K.  &  R  14 ;  2  R  L.  48. 


Bedford* 


Cortland. 


Eaatctaester. 


HarriaoiL 


COUNTY  OF  WESTCHESTER. 

Bedford. —Organized  by  act  of  7th  March,  1788,  2  J.  k  V.  319,2 
Gr.  155.     See  also  2  K.  &  R,  15 ;  2  R .  L.  50. 

Cortland— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,2 
Gr.  155.     See  also  2  K.  &  R  16;  2  R  I*  51. 

Eastchester.— Organized  by  act  of  7th  March,  1788r  2  J.  k  V.  319 
2Gr.  154.     See  also  2  K.  &R  14;  2  R.  L.  49. 
Greeuhuirh      G reen BURGH. — Organized  by  act  of  7th  March,  1788,  2  J.  k  V.  31% 
2  Gr.  154.     See  also  2  K.  &  R  14^  2  R  L.  49. 

Harrison.— Organized  by  act  of  7th  March,  1788,.  2  J.  k  V.  319,2 
Gr.  154.     See  also  2  K.  &  R.  15;  2  K  L.  50. 

Mamaroneck.— Organized  by  act  of  7th  Mareh,  1788,  2  J.  k  V.  319, 
2  Gr.  154.     See  also  2  K.  &  R.  15;  2  R.L  50. 

Mount-Pleasant.— Organized  by  act  of  7th  Mareh,  1788,  2  J.  k  V 
319,  2  Gr.  154.     See  also  2  K.  k  R.  14 ;  2  R  L.  49. 

New-Rochelle. — Organized  by  act  of  7th  Mareh,  1788,  2  J.  dt  V 
319,  2  Gr.  154.     See  also  2  K.  &  R.  15 ;  2  R  L.  49. 

New-Castle.— Organized  by  act  of  18th  March,  1791,  2  Gr.  360 
Taken  from  North- Castle.     See  also  2  K.  &  R  15 ;  2  R  L.  50. 

North  c«tie     North-Castle. — Organized  by  act  of  7th  Marchr  1788,  2.  J.  k  V 
319,  2  Gr.  155.     See  also  2  Gr.  360 ;  2  K..&  R  15*  2  R  L.  50. 

North&dem     North-Salem. — Organized  by  act  of  7th  Mareh,  1788,  2  J.  k  V.  319, 
2  Gr.  155.     See  also  2  K.  &  R  16  ;  2  R.  L.  50. 

Pelham.— Organized  by  act  of  7th  March,  1788,  2  J.  *  V.  319, 2 &< 
154.    See  also  2  K.  &  R.  14 ;  2  R.  L.  49. 


neck. 


Moont-Plea- 


NewRo- 
chelle. 


New'Cutle. 


Pelham. 
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Poukxridge.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  PouadrMg*. 
2Gr.  155.    See  also  2  K.  &  R.  16  ;  2  R.  L.  50. 

Rn-Ofgaoiaed  by  act  of  7th  March,  1788, 2  J.  &  V.  319, 2  Gr.  165.  Rye. 
Seeabo2K.*R.  15;  2  R.  L.  50. 

Scamdaix— Organized  by  act  of  March  7th,  1788,  2  J.  It  V.  319,*»"<u« 
2Gr.  154.    See  also  2  K.  &  R.  15;  2  R.  L.  49. 

SonMs.-Orgamzed  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2*mMn- 
Gr.  154,  by  aame  of  Stephentown.    Named  changed  Seat.  31,  ch.  127, 
5  W.  311.    See  also  2  K.  fc  R.  16;  2  R.  L.  51. 

South-Sjxem.— Organized  by  act  of  7th  March,  178Q,  2  J.  &  V.  319,  south  fltiem 
2  Gr.  154,  by  name  of  Salem.     Name  changed  Seas.  31,  ch.  127,  5  W. 
311    See  also  2  K.  It  R.  15 ;  2  R.  L.  50. 

W£8tchk*te*. — Organized  by  act  of  7th  March,  1788, 2  J.  &  V.  319,  we*ehea- 
2Gr.  153.    See  also  2  Gr.  347;  2  K.  &  R.  14;  2  R.  L.  48.  Unr* 

White-Plxchi.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  White- 
319,2 Gr.  154.     See  also  2  K.  fc  R.  15;  2RL60.  ™BM' 

lovKBBfl^Oimnized  by  act  of  7th  Match,  1788,  2  J.  *  V.  319,  2  TonUn. 
Gr.  154 ;  2  K.  &  R.  14 ;  2  R.  L.  49. 

Yoektowh.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  Yorkiowa. 
2Gr.  155.    See  also  2  K.  fc  R.  16;  2  R.  L.  51. 


COUNTY  OF  PUTNAM. 
Caucil,— Organized  a*  part  of  Dutchess   Comity,  by  act  of  17thcumei. 
Much,  1795,  3  Gr.  185.    Taken  from  frederickstown.    See  also  2  K. 

AR17;2RL51. 

i     Keht.— Organized  as  part  of  Dutches*  Comity,  by  name  of  Fredericks-  Kent- 
J  tow,  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2  Gr.  156.    Name 
dinged  by  act  of  April  15th,  1817,  Seas.  40,  ch.  254.    See  also  3  Gr. 
J  K5;2K.&R.  17;  2  R.  L.  51. 

Pattebsow. — Organized  as  part  of  Dutchess  County,  by  act  of  17th  p*tter"Ml- 
;  Much,  1795,  3  Gr.  185,  by  the  name  of  FrankHn.    Name  changed, 
'   Stts.31,ch.  127,  5  W.311.     See  also  2  K.  &  R.  17;  2R.  L.  51. 

Piillipstown — Organized  as  part  of  Dutch***  County,  by  act  of  7th  »J»P* 
'  Mirch,  1788,  2  J.&V.319,2Gr.  156.     See  also  2  K.  &  R.  17 ;  Seas. 
»,  eh.  46,  4  W.  362 ;  2  R.  L.  51. 

Southeast. — Organized  as  part  of  Dutchess  County,  by  act  of  17th  Souths*. 
Much,  1795,  3  Gr.  185.     See  also  2  K.  &  R.  17  ;  2  K.  L.  51. 

COUNTY  OF  DUTCHESS. 

Ajomia — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2  AmenU. 
Gr.  157.    See  aUo  2  K.  &  R.  19 ;  2  R.  L.  53. 

Bbeeman— Organized  by  act  of  7th  March,  1788,  2  J.  A  V.  319,  2  Beetawn. 
Gr.156.    See  also  2  K.  A  R.  17;  2R.L.  52;  Seas.  44,  ch.  34,  Laws 
of  1821,  p.  23 ;  Sess.  50,  ch.  54,  Laws  of  1827,  p.  36. 

CiWTOM.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  t  Clinton. 
Gr.156.    See  also  3  K.  &  R.  18 ;  2  R.  L.  52;  Sess.  44,  ch.  17,  Laws 
<*  1821,  p.  11. 

Dotee.— -Organized  by  act  of  February  20,  1807,  Sess.  30,  ch.  10, "««. 
5W.li.    Taken  from  PamUnp.     See  also  2  R.  L.  52. 

FttHEau-^Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2FUnk«t 
Gr.  156.    See  also  2  K.  &  R.  17  ;  2  R.  L.  52 ;  Sess.  44,  ch.  34,  Laws 
tfW21,p.23. 
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Hydeftrk.       Hydk-P ark.— Organized  by  act  of  January  26th,  1821,  Sees.  44,  cL 

17,  p.  11.     Taken  from  CHnton. 
u  Grange.       La  G rangk. — Organized  by  act  of  February  9th,  1821,  Sea.  44,  ch. 

34,  by  name  of  Freedom.  Taken  from  Beekman  and  FishkiU.  Name 
changed  by  the  Revised  Statutes.  See  also  Sess.  60,  ch.  54,  L»ti  of 
1827,  p.  36. 

M^  Mi lan.— Organized  by  act  of  March  0th,  1818,  Sess.  41,  ch.  28.  Ta- 

ken from  Northeast. 

Northewt.  Northeast.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319, 
2Gr.  157.  See  also  2  K.  &R.  19;  2R.L.  53;  Sess.  41,  ch.  28,  Liwi 
of  1818,  p.  25 ;  Sess.  46,  ch.  86,  Laws  of  1823,  p.  101. 

Pawling*.  #  Pawlings. — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,2 
Gr.  156.  See  also  2  K  A  R  18;  Sess.  30,  ch,  10,  5  W.  11 ;  2.  R.L 
52. 

Pine-Piain*      P*ne-*Plains.— Organized  by  act  of  March  26th,  1823;  Seas.  46,  ch. 

86,  p.  101.     Taken  from  Northeast. 
Pleasant-         Pie  as  ant-Valley. — Organised  by  act  of  January  26,  1821^  Sess,  44, 
VaUey         ch.  17,  p.  11.     Taken  from  CHnton. 

Poofhkeep-      Poughkebpsie. — Organized  by  act  of  7th  March,  1788,  2  J;  &  V. 
>ie  319,  2  Gr.  156.     See  also  2  K.  &  R  1&;  2  R  L.  52. 

Redhook.         Redhook. — Organized  by  act  of  June  2d,  1812,  Sess.  35,  ch.  75, 6  W. 

412.     Taken  from  Rhinebeck.     See  also  2  R  L.  52. 
Rhinebeck.       Rhinebeck. — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319, 

2  Gr.  157,  Sess.  22,  2d  meeting,  ch.  37 ;  See  also  2  K.  &  R.  18?  Set* 

35,  ch.  75,  6  W.  412 ;  2  R  L.  52. 

stanfoid.  Stanford. — Organized  by  act  of  12th  March,  1793,  3  Gr.  91.   Ta- 

ken from  Washington.     See  also  2  K.  &  R.  18 ;  2  R  L.  53. 

Union  vale.  Union-Vale. — Organized  by  act  of  March  6th,  1827,  Sess.  50,  ch. 
54,  p.  36.     Taken  .from  Beekman  and  Freedom 

Washington.  Washington. — Organized  by  act  of  7th  March,  1738  ;  2  J.  &  V.  319, 
2  Gr.  157.     See  also  3  Gr.  91 ;  2  K  &  R  18  ;  2  R  L.  53. 

COUNTY  OF  ROCKLAND. 

ciarkatown.      Clarkstown. — Organized  as  part  of  Orange  County,  by  act  of  18th 

March,  1791,  2  Gr.  357.     Taken,  from  Haverstraw.     See  also  2  K.  & 

R.  19;  2RL.  54: 
Haveratraw.      Haverstraw. — Organized  as  part  of  Orange  County,  by  act  of  7th 

March,  1788,  2  J.  &  V.  319,  2  Gr.  157.     See  also  2  Gr.  357,  3Gr 

108 ;  2  K.  &  R.  20 ;  2  R  L.  54. 
Orangetown.     Orangetown. — Organized  as  part  of  Orange  County,  by  •act  of  7th 

March,  1788,  2  J.  &  V.  319,  2  Gr.  157.     See  also  2*K  &  R  19 ;  2  R 

L.  53. 

RainaP0-  Ramapo.— Organized  as  part  of  Orange  County,  by  name  of  Ncv* 
Hampsteady  by  act  of  ISth  of  March,  1791,  2  Gr.  356.  Taken  from 
Haverstraw.  See  also  3  Gr.  108.  Name  changed  to  Hampttead  by  act 
of  March  3d,  1797,  3  Gr.  389.  See  also  2  K.  &  R  20 ;  name  change* 
to  Ramapo,  by  Revised  Statutes. 


COUNTY  OF  ORANGE. 
S^Jfaf'         Blooming-Grove— Organized  by  act  of  23d  March,  1799,  Sess.  22, 
2d  meeting,  ch.  39.     Taken  from  Cornwall.     See  also  2  K.  &  R.  20;  2 
R.  L.  54. 
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•Cojwwall. — Organized  by  name  of  New- Cornwall,  by  act  of  7th  Cornwall. 
Harch,  1788,  2  J.  &  V.  319,  2  Gr.  157.     Name  changed  by  act  of  3d 
March,  1797,  3  Gr.  388.     See  also  Sess.  22,  2d  meeting,  ch.  39  ;  2  K. 
*R.20;2R.L.  55. 

Crawpobd.— Organized  hy  act  of  March  4th,  1823,  Sess.  46,  ch.  53,  Crawford. 
J>.  45.    Taken  from  Montgomery. 

Debrpabk. — Organized  as  part  Ulster  County,  by  act  of  16th  March,  Deerpark. 
1798,  Sess.  21,  ch.  32.     Taken  from  Mamakating.    See  also  Sess.  21,  ch. 
93;  2K.  & R.  22  ;  2  R.  L.  56 ;  Sess.  48,  ch.  12,  Laws  of  1825,  p.  10. 

Goshen.— Organized  by  act  of  7th  March;  1788,  2  J.  &  V.  319, 2  Gr,  Goshen. 
158.    See  also  2  Gr.  359  ;  Sess.  23,  ch.  24;  2  K.  &R.  20 ;  2  R.  L.  55. 

Eimptonbtjhgh — Organized.by  act  of  April  5,  1830,  ch.  110,  p.  114.  JJgSf011" 
.Taken  from  Goshen.  Blooming- Grove,  New- Windsor,  Montgomery  and 
WallkilL 

Mikisink Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2  Nina**. 

Gr.  158.    Seealso2Gr.  359;  2K.  &R.  21;  2R.L.  55;  seealsoSess. 
48,  ch.  12,  Laws  of  1825,  p.  10. 

Montgomery. — Organized  as  part  of  Ulster  County,  1?y  act  of  7th  March,  Mongomery. 
1788, 2  J.  &  V.  319, 2  Gr.  159.     See  also  Sess.  21,  ch.  93 ;  2  K.  &  R. 
22;  2  R.  L.  56 ;  Sess.  46,  ch.  53,  Laws  of  1823,  p.  45. 

Monroe. — Organized  by  act  of  23d  March,  1799,  Sess.  22,  2d  meet-  Monroe, 
ing,  by  name  of  Cheesecocks*    Taken  from  Cornwall-    Name  altered  by 
act  of  7th  April,  180 1 ,  2  R.  L.  54. 

Moust-Hope — Organized  by  name  of  Calhoun,  by  act  of  February  Mount  Hop© 

•  15th,  1825,  ch.  12,  p.  10  ;  its  name  changed  to  Mount-Hope  by  act  of 
.  March  14,  1833,  ch.  63,  p.  83.  Taken  from  Wallkill,  Minisink  and 
f  DmparL 

Newbdrgh. — Organized  as  part  of  Ulster  County,  by  act  of  7th  March,  Newburgh. 
-A  1788,2  J.  &  V.  319,  2  Gr.  158.     See  also  Sess.  21,  ch.  93 ;  2  K.  &  R. 

•  *1;2R.  L.  56. 

Nbw-Winbsor.— Organized  as  part  of  Ulster  County,  by  act  of  7th  NewWind- 
Miwh,  1788, 2  J.  A  V.  319,  2  Gr.  158.     See  also  Sess.  21,  ch.  93 ;  2 -or' 
K.&R.  21;  2R.L  55. 

Wilkill. — Organized  as  part  of  Ulster  County,  by  act  of  7th  March,  Waiiuu. 
1788, 2  J.  &  V.  319,  2  Gr.  159.     See  also  Sess.  21,  ch.  93 ;  2  K.  &  R. 
22;  2.  R.  L.  56 ;  Sess.  48,  ch.  12,  Laws  of  1825,  p.  10. 

Warwick.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2  Warwick. 
Gr.  158.    See  also  2  Gr.  359  ;  Sess.  23,  ch.  24;  2  K.  fc  R.  21 *  2  R. 
1*55. 

COUNTY  OF  ULSTER. 

Esopus.— Organized  by  act  of  April  5th,  1811,  Sess.  34,  oh.  161,  6  Eeopus. 
W.  236.    Taken  from  Kingston.     See  also  2  R.  L.  57 ;  Sess.  41,  ch. 
215,  Laws  of  1818,  p.  207. 

Hublst.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2  Hurley. 
Gr.  159.    See  also  Sess.  22,  2d  meeting,  ch.  12 ;  2  K.  &  R.  24 ;  Sess. 
32,  ch.  12,  5  W.  441 ;  2  R.  L.  58  ;  Sess.  41,  ch.  215,  Laws  of  1818,  p. 
207;  Sess.  46,  ch  163,  Laws  of  1823,  p.  183. 

K1HQ8TON— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2  Kingston. 
Gr.  159.    See  also  2  K  &  R.  23  ;  Sess.  34,  ch.  161,  6  W.  236 ;  2  R. 
L58. 

Maiblktown.— ^Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  Marbietown. 
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2  Gr.  159.     See  also  2  K.  &  R.  24 ;  2  R.  L.  58  j   8en.  46,  A  163. 
Laws  of  1823,  p.  183. 

MAriboroofb      Marlbobouoh. — Organized  by  act  of  7th  March,  1 788, 2  J.  &  V.  319, 

2  Gr.  159.     See  also  Sess.  23,  ch.  24 ;  2  K.  &  R.  23 ;  2  R.  L.  57. 
New-Paitt.       New-Paltz— Organized  by  act  of  7th  March,  1788,  2  J.  &  T.  319, 

2  Gr.  160.    See  also  2£d  Sess.  2d  meeting,  ch.  12  ;  2  K.  &  R  24;  Sen. 
32,  ch.  12,  4  W.  441  ;  2  R.  L.  68. 

obre.  Olive. — Organized  by  act  of  April  15th,  1823,  Sess.  46,  ch.  163,  p. 

183.     Taken  from  Marbletown,  Hurley  and  Shandaken.     See  also  Sets. 
47,  ch.  211,  Laws  of  1824,  p.  252. 

PiattakiD.  Plattekill. — Organized  by  act  of  March  14th,  1800,  Sess.  23,cL24, 
Taken  from  Marlborough.     See  also  2  K.  &  R.  23 ;  2  R.  L.  57. 

Rorteater.  Rochester. — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,2 
Gr.  160.  See  also  2  Gr.  288 ;  3  Gr.  396  ;  Seas.  21,  ch.  32 ;  2  K.  &R. 
24 ;  Sess  29,  ch.  38,  4  W.  356  ;  2  R.  L.  59. 

feogerttes.  Saugerties.— Organized  by  act  of  April  5th,  1811,  Sess.  34,  ch.  161, 
6  W.  236.  Taken  from  Kingston.  See  also  2  R.  L.  58 ;  Sess.  37,  d 
211,  Laws  of  1814,  p.  275 ;  Sess.  45,  ch.  243,  Laws  of  1822,  p.  257} 
Laws  of  1832,  ch.  77,  p.  139. 

Shandaken.       Shandaken. — Organized  by  act  of  April  9th,  1804,  Sess.  27,  ch  80, 

3  W.  418.     Taken  from  Woodstock.     See  also  Sess.  32,  ch.  126,  5W. 
495;  2  R.  L.  58 ;  Sess.  46,  ch.  163,  Laws  of  1823,  p.  183. 

shawan.  Shawangunk. — Organized  by  act  of  7th  March  1788,  2  J.  &  V.  319, 

«■*■  2  Gr.  159.     See  also  2  K.  &  R.  23 ;  2  R.  L.  57. 

Wawaniog       Wawarsing. — Organized  by  act  of  March  I4th,  1806,  Sess.  29,  ch. 

'  38,  4  W.  356.     Taken  from  Rochester.     See  also  2  R.  L.  58. 
Wood***.      Woodstock.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,2 

Gr.  160.     See  also  2  Gr.  288.     See  also  2  Gr.  461 ;  3  Gr.  394 ;  Sea. 

21,  ch.  45 ;  Sess.  23,  ch.  49  ;  2  K.  &  R.  24 ;  Sess.  27,  ch.  80, 3  W.  418; 

2  R.  L.  58. 


COUNTY  OF  SULLIVAN. 

Bethel.  Bsth£L.— Organized  by  act  of  March  27th,  1809,  Sew.  32,  ch.  116, 5 

W.  486,  as  part  of  Ulster  County.  Taken  from  Lumber  land  Sec  t)»2 
R.  L  59 ;  Sess.  51,  ch.  116,  Laws  of  1828,  p.  111. 

coebetm.  Cocheton. — Organized  by  act  of  March  25th,  1828,  Sess.  51,  ch.  116. 
Taken  from  Bethel 

Faiiaburgh.  Fallsburgh. — Organized  by  act  of  March  9th,  1826,  Sess.  49,  oh.  73, 
p.  53.     See  also  Laws  of  1829,  ch*.  859,  p.  553. 

Liberty.  Li bert t.— Organized  by  act  of  March  13th,  1607,  Sess,  30,  ch.  39,5 

W.  58,  as  part  of  Ulster  County,  Taken  from  Lmmberland  See  abo 
Sess.  89,  ch.  57,  Laws  of  1316,  p.  58. 

Lomberiand  Lumberland. — Organized  by  act  of  March  16th,  1796,  Sen.  21,  ck 
32.  Taken  from  Mamakating  See  also 2  K.  &R.  24;  See*  30,ck39, 
5  W.  58  ;  Sess.  32,  ch.  116,  4  W.  488 ;  2  R.  L.  60. 

Mamakating.—-  Organized  by  act  of  7th  March,  1788, 2  J.  &  V.  319, 
2  Gr.  160,  as  part  of  Ulster  County.  See  also  Sess.  21,  ch.  3t ;  2  K.  & 
R.  24 ;  2  R.  L.  59. 

Nevteink.  Neyisink. — Organized  as  part  of  Ulster  County,  by  act  of  March  !0*j 
1798,  Sess.  21,  ch.  32.  Taken  from  Rochester.  See  also  2  K.  &  R.  25; 
Sess.  32,  ch.  155,  5  W.  512  ;  2  R.  L.  60 ;  Seas.  39,  ok  57,  Lawtof 
1816,  p.  58 ;  Sess.  49,  ch.  73,  Laws  of  1826,  p.  53. 
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fi&CRUftD. — Organized  as  part  of  Ulster  County,  by  act  of  March  29th,  RoeHaixt. 
1809,  Sesa  32,  cb.  155,  5  W.  512.     Taken  from  JVevUinh     See  also  2 
R  L  60;  Seas  39,  cb.  57,  Laws  of  18 1 6,  p.  58. 

Thompson. — Organized  as  part  of  Ulster  County,  by  act  of  March  19th,  Thompson. 
1803^  Seas.  26,  cb.  36,  3  W.  219.     Taken  from  Mamakaiing.     See  also 
2 R  L  59;  Seas.  39,  cb.  57,  Laws  of  1816,  p.  58;  Sess.  49,  ch.  73, 
Laws  of!826,  p.  da 

COUNTY  OF  DELAWARE. 

AjfDE3.^nrganized  by  act  of  April  13,  1819,  Sess.  42,  cb.  229,  Laws  Andes. 
of  1819,  p.  303.     Taken  from  Middletoum.     See  also  Sess.  43,  ch.  39, 
Laws  of  1820,  p.  32;  Sess.  45,  ch.  199,  Laws  of  1822,  p.  197. 

Botiita.— Organized  by  act  of  February  25th,  1820,  Sess.  43,  ch.  3a  aovina. 
Takes  from  Delhi,  Stamford  and  Middktoum. 

Colchester — Organized  as  part  of  Ulster  County,  by  act  of  10th  of  coicheater 
April,  179  i,  2  Gr.  461.     Taken  from  Mddletown.    See  also  Sess.  22,  2d 
tteetiog,  ch.  7 ;  2  K.  &  R.  25 ;  2  R.  L.  60 ;  Sess.  29,  ch.  88,  4  W.  430. 

-   Davenport. — Organized  by  act  of  March  31,  1817,  Sess.40,  ch.  140,  DaTenpon. 
flaws  of  1817,  p.  146.     Taken  from  Kortright,  and  from  Maryland,  Ot- 
iaegoCoonty. 
r    Dslhi— Organized  by  act  of  23d  March,  1798,  Sesa  21,  ch.  43.     Ta-  Delhi. 
kea  from  MiddUtoum,  Kortright  and   Walton.     See  also  2  K.  &  R.  26  ; 
2  R.  L  61 ;  Seas.  43,  ch.  39,  Laws  of  1820,  p.  32  ;  Sess.  45,  ch.  199, 
Laws  of  1822,  p.  197 ;  Seas.  48,  ch.  73,  Laws  of  1825,  p.  106. 

FfiAKKLiN. — Organized  as  part  of  Otsego  County,  by  act  of  10th  April,  Franklin 
1792, 2  Gr.  458.     Taken  from  Harpersfield     See  also  3  Gr.  401 ;  Sess. 
23,  ch.  24  ;  2  K.  &  R.  27 ;  2  R  L.  62,  Sess.  38,  ch.  184,  Laws  of  1815, 
a  156;  Sess.  45,  ch.  210,  Laws  of  1822,  p.  206. 

Hamde*. — Organized  by  name  of  Hampden,  by  act  of  April  4th,  1825,  Haindeo. 
Sess.  48,  ch.  73.     Laws  of  1825,  p.  106.    Taken  from  Walton  and  Delhi. 
Name  corrected  Sess.  49,  oh.  78,  Laws  of  1826,  p.  57.     See  also  Seas. 
49,  ch  247,  Laws  of  1826,  p.  281. 

Hascock. — Organized  by  act  of  28th  March,  1806,  Sess.  29,  cb.  S8,Hancodr. 
4  W  430.     Taken  from  Colchester.     See  also  2  R.  L.  60. 

Harpersfield.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  Harpersfield 
2  Gr.  165,  as  part  of  Montgomery  County.     See  also  2  Gr.  342,  458,  S 
Gr  43;  2  K.  &  R.  26 ;  2  R.  L.  61. 

Kortright. — Organized  as  part  of   Otsego  County,  by  act  of  12th  Komifht. 
March,  1793,  3  Gr.  93.     See  also  Sess.  21,  ch.  43  ;  Sess.  23,  ch.  24 ;  2 
K.  &  R.  27  ;  2  R.  L.  62  ;  Sess.  40,  ch.  140,  Laws  of  1817,  p.  146. 

Masokville. — Organized  by  act  of  April  4th,  1811,  Sess.  34,  ch.  130.  Maaonviiie. 
Taken  from  Sidney.     See  also  2  R.  L.  62. 

Meredith. — Organized  by  act  of  March  14th,  1800,  Sess.  23,  ch.  24.  Meredith 
Taken  from  Franklin  and  Kortright.     See  also  2  K.  &  R.  27 ;  2  R.  L. 
62;  Sess.  38,  ch.  184,  Laws  of  1815,  p.  186. 

Middletown. — Organized  by  act  of  3d  March,  1789,  2  Gr.  288,  as  Middietown. 
part  of  Ulster  County.     Taken  from  Rochester  and  Woodstock.    See  also 
2  Gr.  461 ;  3  Gr.  396 ;  Sess.  21,  ch.  43 ;  2  K.  &  R.  25 ;  2  R.  L.  61 ; 
Sess.  42,  ch.  229,  Laws  of  18 19,  p.  203 ;  Sess.  43,  cb.  39,  Laws  of  1820, 
p.  31 

Roxbury— -Organized  by  act  of  23d  March,  1799,  Sess.  22,  2d  meet-  Roxbury. 
iog,  ch.  47.    Taken  from  Stamford.     See  also  2K.&R.26;  2R.  L 
61 ;  Seaa.  37,  cb.  209,  Laws  of  1814,  p.  274 
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Sidney.— Organized  by  act  of  April  7th,  1801,  2  K.  &  R.  28.  Talai 
from  Franklin.     Seas.  34,  ch.  130,  6  W.  214;  2  R.  L.  63. 

Stamford. — Organized  as  part  of  Ulster  County,  by  act  of  10th  of  April, 
1792,  2  Gr.  461.  Taken  from  Woodstock.  See  also  3  Gr.  396}  Seed- 
so  Sess.  22,  2d  meeting,  ch.  47 ;  2  K.  &  R.  26 ;  2  R.  I*  61 ;  Sea  37, 
ch.  209,  Laws  of  1814,  p.  274  ;  Sess.  43,  ch.  39,  Laws  of  1820,  p.  32; 
Laws  of  1834,  ch.  143,  p.  179. 

Tompkins. — Organized  by  act  of  28th  February,  1806,  Sess.  29,  ch. 
24,  4  W.  340.  Taken  from  Walton.  Name  changed  Sess.  31,  ch.  36,4 
W.  262.     See  also  2  R.  L.  63. 

Walton.— Organized  by  act  of  17th  March,  1797, 3  Gr.  401.  Takm 
from  Franklin.  See  also  Sess.  21,  ch.  43;  Sess.  22,  2d  meeting,  ch.  7 ; 
2  K.  &  R.  28 ;  Sess.  29,  ch.  24,  4  W.  340 ;  2  R.  L.  63 ;  Sess.  48,  ch. 
73,  Laws  of  1825,  p.  106  ;  Sess.  49,  ch.  247,  Laws  of  1826,  p.  281. 

COUNTY  OF  GREENR 

Athens.— Organized  by  act  of  February  25th,  1815,  Sess.  38,ch.43, 
p.  41.  Taken  from  Cats  kill  and  Coxsackie.  See  also  Sess.  39,  ch.  66, 
Laws  of  1816,  p.  67. 

Cairo. — Organized  by  the  name  of  Canton,  by  act  of  March  26thi 
1803,  Sess.  26,  ch.  52,  3  W.  221.  Taken  from  Cat  skill,  CoxsackkvA 
Freehold.  Name  changed  by  act  of  April  6th,  1808,  Sess.  31,  ch.  127j 
5  W.  311  ;  2  R.  L.  66. 

Catskill.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319, 
Gr.  163,  as  part  of  Albany  County.  See  also  Sess.  21 ,  ch.  93 ;  Sen.  23) 
ch.  59  ;  2  K.  &  R.  28;  Sess.  26, ch.  52,  3  W.  221 ;  2  R.  L.  66 ; Se* 
38,  cb.  43,  Laws  of  1815,  p.  41;  Sess.  39,  ch.  66,  Laws  of  1816,  p.  67 
Sess.  45,  ch.  243,  Laws  of  1822,  p.  257. 

Coxsackie.— Organized  by  act  of  7th  April,  1788  ;  2  J.  &  V.  319, 
Gr.  163,  as  part  of  Albany  County.  See  also  2  Gr.  299  ;  2  K.  &  R.  28 
Sess.  26,  ch.  52,  3  W.  221 ;  2  R.  L.  66 ;  Sess.  34,  ch.  45 ;  Sess.  31 
ch.  43,  Laws  of  1815,  p.  41. 

Durham. — Organized  by  the  name  of  Freehold,  by  act  of  March  8th 
1790,  2  Gr.  299.  Taken  from  Coxsackie.  Name  changed  by  act  tf 
March  28th,  1805,  Sess.  28,  ch.  57,  4  W.  101.     See  also  2  R  L.  66. 

Hunter. — Organized  by  act  of  April  15th,  1814,  Sess.  37,  ch.  211,  - 
Laws  of  1814,  p.  275.     Taken  from  Greenland.  \ 

Greenville. — Organized  by  act  of  March  26th,  1803,  Sees.  26, ch.  52,  j 
3  W.  221,  by  name  of  Greenfield.  Taken  from  Coxsackie  and  FreehsU, ; 
(original  name  of  Durham.)  Name  changed  from  Greenfield  to  FreehM  \ 
by  act  of  April  6th,  1808,  5  W.  311.  Again  changed  from  Freehold  to  ' 
Greenville,  Sess.  32,  ch.  78,  5  W.  464.     2  R.  L.  65. 

Lexington. — Organized  by  act  of  January  27th,  1813,  2  R.  L.  120, by 
the  name  of  New- Goshen.  Taken  from  Windham.  Name  altered  to  Let- 
ington  by  act  of  March  19th,  1813,  2  R.  L.  122. 

New-Baltimore.— Organized  by  act  of  March  15th,  1811,  Sess.  34, 
ch.  45.     See  also  2  R.  L  65. 

^  Prattsville. — Organized  by  act  of  March  8,  1833,  ch.  54,  p.  48- 
Taken  from  Windham. 

Windham. — Organized  as  part  of  Ulster  County,  by  act  of  23d  March, 
1798,  Sess.  21,  ch.  45.  Taken  from  Woodstock.  See  also  2  K.  &  R- 
28:  Sess.  26,  ch.  52,  3  W.  221;  2  R.  L.  120. 
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COUNTY  OF  COLUMBIA. 

Akciam.— Organised  by  act  of  March  19,  1803,  by  name  of  Gallatin,  Ancnm- 
As.  26,  cb.  43, 3  W.  220.     Taken  from  Livingston.     See  also  2  R.  L. 
«4.    Name  changed  Sess.  37,  ch.  55,  Laws  of  1814,  p.  64. 

Auitmllitz. — Organized  by  act  of  March  28th,  1818,  Sess.  41,  ch.  Au»:eriiti. 
64,  p.  52.    Taken  from  Hiiisdak,  Canaan  and  Chatham, 

Cahaak— Organized  by  act  of  7th  March,  1788, 2  J.  &  V.  319,  2  Gr.  Cunm. 
160.    See  also  3  Gr.  186 ;  2  K.  &  R.  29  ^  2  R.  L.  64 ;.  Sess.  41,  ch.  64, 
286,Lawiof  1818, p.  §2,  310. 

Chatham.— Organized  by  act  of  17th  March,  1795,  3  Gr.  186.     Ta- Chatham. 
ken  from  Canaan  and  Kinderhook.     See  also 2  K.  &  R.  29 ;  2  R.  L.  64 ; 
Shi  41,  ch  64,  91,  Laws  of  1818,  p.  52,  76. 

Clatwuck.— Organized  by  act  of  7th  March,.  1788,  2  J.  &  V.  319,  2  ciayerw*. 
Gr.  160;  See  also£K.  &  R  29;  2  R  L.  64^  Sess.  41,  ch.  91,  Laws 
<rf  1818,  p.  76. 

Clermont.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2  Clermont. 
Gr.  160.    See  also  Sess.  22,  2d  meeting,,  ch.  37  ;  2  K.  &  R.  30 ;  2  R 

Copake.— Organized  by  act  of  March  26th,  1824,  Sess.  47.  ch.  123,  Copake. 
p.  Wl    Taken  from  Taghkanick. 

Gallatin— Organized  by  act  of  March  37,  1830,  ch.  95,  p.  93.  Ta-  Qaiktin. 
fan  from  Ancram. 

Geimaktown. — Organized  by  act  of  7th  March,  1788,.  2  J.  &  V.  319,  German- 
2Gr.  161.     See  also  2  K.  &  R  30  ;  2  R.  L.  65.  town' 

Ghent. — Organized  by  act  of  April  3d,  1818,  Seas.  41,  ch.  91,  Laws  Ghent 
tf  .1818,  p.  76.     Taken  from  Claverack,  Kinderhook  and  Chatham, 

Hillsdale:— Organized  by  act  of  74h  March,  1788,2  J.  &  V..  319, 2  Hniadak. 
Gr.  160.    See  also  2  K.  &  R.  29;  2  R.  L.  64;  Sess.  41,  ch.  64,  Laws 
•f  1818,  p.  52. 

Kiitokrhook. — Organized  by  act  of  7th  March,  1788,  2.  J.  &  V.  319,  Kinderhook. 
2  Gr.  160.     See  also  3  Gr.  186  ;  2  K  &  R  29  ;  2R.L.63;  Sess.  41, 
ck  91,  Laws  of  1818,  p.  76  ;  Sess.  46,  ch.  198,  Laws  of  1823,  p.  245. 

New-Lebanon. — Organized  by  act  of  April  21st,  1&18,  Sees.  41,  ch.  New-Leba- 
2S6,laws  of  1818,  p.  310.     Taken  from  Canaan.  wm' 

Lttikgston.— Organized  by  act  of  7th  March,  1788r2  J.  &  V.  319f  Livingston. 
2  Gr.  161.     See  also  2  K.  &..R  30 ;  Sess.  26,  ch.  43,  3  W.  220 ;  2  R. 
L  65;  Sesa.  37,  ch.  55,  Laws  of  1814,  p.  64. 

Stockport. — Organized  April  20th,  1833,  chap.  186,  p.  233.     Taken  Stockport. 
Awn  the  city  of  Hudson,  and  the  towns  of  Ghent  and  Stuyvesant. 

Stuttbsant. — Organized  by  act  of  April  21st,  1823,  @ess.  46,  ch.  stujreauit. 
196,  p.  245.     Taken  from  Kinderhook. 

Taghkanick. — Organized  by  act  of  March  19th,  1803,  Sess.  26.  ch.  Taghkanick. 
43, 3  W.  220,  by  name  of  Granger.     Taken  from  Livingston.     See  also 
2  &  L  64 ;  Sess.  37,  ch.  55,  Laws  of  1814,  p.  64,  changing  name.  Sess. 

47,  ch.  123,  Laws  of  1824,  p.  107. 

COUNTY  OF  ALBANY. 
Berk.— Organized  by  act  of  17th  March,  1795,  3  Gr.  183.     Taken  Bera 
fom  Rensselaerville.     See  also  2  K.  &  R  38  j  2  R  L.  79  ;  Sess.  45,  ch. 

48,  Laws  of  1822,  p.  44. 

Bitblshkm.— Organized  by  act  of  12th  March,  1793,  3  Gr.  91.    Ta-  Bethlehem. 
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ken  from  Wateivlitt.     See  also  Sess.  17,  cb.  5,  2  K.  &  R.  39 ;  2  R.  L 

79. 
coeymwis.       Coey mans. —Organized  by  act  of  18th  March,  1791,  2  G*  357.   ft- 

ken  from   Waferefcf .     See  also  2K.&R.  39  ;  2  R.  L.  79  ;  Sea.  38, 

ch.  72,  Laws  of  1816,  p.  78. 
Guiwerfand.      Guilderlani>.— Organized  by  act  of  February  26th,  1803,  Sea.  2€, 

cb.  19,  3W.2I7.     Taken  from  WutertHet.    See  alto  2  R.  L.  79. 
Kno*.  Knox.— Organized  by  act  of  February  28th,  1822,  Sess.  45,  cb.  48, 

p.  44.     Taken  from  Bern, 

New-Scot.        New-Scotland.— Organized  April  25,  1832,  ch.  253,  ps  451.   Ti- 

*a±  ken  from  Bethlehem. 

Rensselaer.      Rensselaerville. — Organized  by  act  of  8th  of  March,  1790,2  6r. 
Yiiie.  299      Tftken  fA>m  WatervHeU     Sec  gjso  Sess.  17,  ch.  5  ;-  3  Gr.  183;  2 

K.  <fc  R.  38 ;  2  R  L.  79  ;  Sess.  38,  ch.  72,  Laws  of  1815,  p.  78. 
watenifet.       Watertliet.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V  319, 

2  Gr.  162.     See  also 2  Gr.  299,  357 ;  3Gr.  91 ;  Sess,  17,  ch.  5;  2K. 

&R.  39;  Sess.  26.  ch.  19,  3  W.  217;  Sess.  31 1  ch.  211,  5W.390; 

2  R.  L.  80 ;  Sess.  38,  ch.  49,  Laws  of  1815,  p.  45. 
wesierto.        Westerlo.— Organized  by  act  of  March  16th,  1815,  Sess.  38,  ch.  72, 

p.  78.     Taken  from  Coeymans  and  Rensselaerville. 

COUNTY  OF  RENSSELAER. 
Berlin.  Berlin. — Organized  by  act  of  March  21st,  1806,  Sess.  29,  ch.  67,4 

W.  395.     Taken  from  Petersburg^  Stepkentown  and  Schodack.   See 

also  Sess.  35,  cb.  204  ;  2  R.  L.  68. 
Brunswick       Brunswick. — Organized  by  act  of  March  20th,  1807,  Sess.  80, cb. 
"  49,  5  W.  65.     Taken  from  Troy.     See  also  2  R.  L.  68 ;  Sess.  37,  cb. . 

143,  Laws  of  1814,  p.  168. 
Grafton.  Grafton. — Organized  by  act  of  March  20th,  1807,  Seas.  30,  ch.  49, 

5  W.  65.     Taken  from  Troy  and  Peterzburgh.     2R.L  69, 
orecabuah.       Green  bush.— Organized  by  act  of  10th  April,  1792,  2  Gr.  462,  an* 

by  act  of  17th  March,  1795,  3  Gr.  184.     Taken  from  RcnssekerwyL 

See  also  Sess.  35,  ch.  204 ;  2  K.  &  R.  31 ;  2  R.  L.  67. 

Hosick.  Hosick— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319;  * 

Gr.  161,  as  part  of  Albany  County.     See  also  2  K.  &  R.  31 ;  2  R.  L 

67  ;  Ses.  45,  ch.  116,  Laws  of  1822,  p.  116. 

Lansingburgh. — Organized  by  act  of  March  "20th,  1807,  Sesi.  30, 
bur*hs"      ch.  49,  5  W.  65 ;  Taken  from  Tray  and  Petersburgh.     See  also  2  R.  L. 

68 ;  Sess.  42,  ch.  78,  Laws  of  1819,  p.  83. 
Nassau  Nassau. — Organized  by  the  name  of  Philipstown,  by  act  of  Msrcb 

21st,  1806,  Sess.  29,  ch.  67,  4  W.  395.     Taken  from  Petersburg*,  Ste- 

phentown  and  Schodack.     Name  changed  by  act  of  April  6th,  180S,  Sess. 

31,  ch.  127,  5  W.  311 ;  2  J*.  L.  67. 
p       ,     .      Petersburgh. — Organized  by  act  of  18th  of  March,  1791,  2  Gr.  356. 
rg  Taken  from  Stephentown.     See  also  3  Gr.  18 ;  2  K.  &  R.  SO ;  Sess  29, 

ch.  67,  4  W.  395 ;  Sess.  30,  ch.  49,  5  W.  65 ;  2  R.  L.  69. 

Pittstown— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319. 
puutown.    2  Gf    16]  ^  m  part  of  ^.         County.     See  also  3  Gr.  39 ;  2  K*  &  & 
21;  2  R.  L.  66. 

sand  Lake        Sand-Lake. — Organized  by  act  of  June  19th,  1812,  Sess.  35,  ch.  204- 

Taken  from  Greenbush  and  Berlin.     See  also  2  R.  L.  67. 
Bcaiiuicoke.      Scaghticoke.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319> 
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iGr.  161  >  as  part  of  Albany  County.     See  also  3  Gr.  39  ;  2  K.  &  R. 
31;  2  R.  L.  66;  Sess.  42,  ch.  78,  Laws  of  1819,  p.  83. 

Schodack— Organized  by  act  of  17th  March,  1795,  3  Gr.  184.     Ta-  Bchodack. 
ken  from  part  of  Renssehenoyck.     See  also  2  K.  &  R.  30;  Sess.  29, 
ch.  67, 4  W.  395  *  2  R.  L.  67. 

Stephetcown  — Organized  by  act  of  7th  March,   1788,  2  J.  &  V.  J****1- 
319, 2  Gr.  161,  as  part  of  Albany  County.     See  also  2  Gr.  357,  3  Gr. 
18;  2  K.  A  R.  30 ;  Sess.  29,  ch.  67,  4  W.  395  .  2  R.  L.  67. 


COUNTY  OF  SCHOHARIE. 
Blenheim— Organized  by  act  of  17th  March,  1797,  3  Gr.  398.     See  Blenheim, 
also  2  K.  &  R.  40 ;  Sess.  26,  ch.  8, 3  W.  214 ;  Sess.  27,  ch.  34,  2  W. 
416;  2  R.  L.  83. 

Broome.— Organized  by  name  of  Bristol,  by  act  of  17th  March,  1797f  Broome. 
3  Gr.  399.    See  also  2  K.  &  R.  40 ;  Sess.  27,  ch.  34,  3  W.  416.    Name 
dunged  by  act  of  April  6th,  1808,  Sess.  31,  ch.  127,  5  W.  311 ;  2  R. 
L84. 

Carlisle. — Organized  by  act  of  March  31st,  1807,  Sess.  30.  ch.  83,  Carlisle. 
5  W.  97.    Taken  from  Cobleskill  and  Sharon.     See  also  Sess.  31,  ch. 
5,5  W.  2505  2R.  L.  84. 

Coileskill. — Organized  by  act  of  17th  March,  1797, 3  Gr.  398.    Ta-  Cobleskill. 
ken  from  Schoharie.    See  also  22d  Sess.  2d  meeting,  ch.  33 ;  2  K.  &  R 
40;  Sess.  30,  ch.  83,  5  W.  97 ;  Sess.  31,  ch.  5,  5  W.  250 ;  2  R.  L.  84 ; 
Seas.  42,  ch.  116,  Laws  of  1819,  p.  244. 
Fulton.— Organized  by  act  of  April  15th,  1828,  Sess.  51,  ch.  208,  p.  FvAUMk 
.  254.    Taken  from  Mddleburgh. 

>     Jefferson. — Organized  by  act  of  February  12th,  1803,  Sess.  26,  ch.  Jefferson: 
:  8, 3  W.  214.     Taken  from  Blenheim.     See  also  2  R.  L.  84  ;  Sess.  42, 
j  ck.  116,  Laws  6f  1819,  p.  244. 

Middleburgh.— Organized  by  act  of  17th  March,  1797,  3  Gr.  398.  Middieborgh 
Taken  from  Schoharie.    See  also  Sess.  21,  ch.  54 ;  2  K.  &  R.  39-;  2  R. 
.  L  83;  Sess.  51,  ch.  208,  Laws  of  1828,  p.  254. 

Schohari*.— Organized  by  act  of  7th  March,  1788,  2.  J.  &  V,  318,  Schoharie. 
.  2  Gr.  162,  as  a  part  of  Mbany  County.     Re-organized  by  act  of  17th 
*  March,  1797,  3  Gr.  398 ;  See  also  Sess.  21,  ch.  54  ;  2  K.  &  R.  39  ;  2 
R  L.  83. 

Sharon.— Organized  by  act  of  17th  March,  1797,  3  Gr.  398.     Ta- Sharon. 
'  ken  from  Schoharie.     See  also  Sess.  22,  2d  meeting,  ch.  33 ;  2  K.  &  R. 
41 ;  Sess.  30,  ch.  83,  5  W.  97  ;  Sess.  31,  ch.  5,  5  W.  250  ;  2  R.  L. 
S4. 

Summit. — Organized  by  act  of  April  13th,  1819,  Sess.  42,  ch.  116,  Summit 
1  Laws  of  1819,  p.  244.     Taken  from  Cobleskill  and  Jefferson. 


COUNTY  OF  SCHENECTADY. 
Dqahesbubgh. — Organised  as  part  of  Albany  County,  by  act  of  7th  Duane* 
April,  1801,  2  K.  &  R.  38.     Taken  from  Schenectady,     See  also  2  R.  baf*h 
L80. 

Glesville.— Organized  by  act  of  April  14th,  1820,  Sess.  43,  ch.  233,  Gien^e. 
l*ws  of  1820,  p.  225.     Taken  from  city  of  Schenectady. 

Nkkatuna. — Organized  by  act  of  March  7th,  1809,  Sess.  32,  ch.  65,  Nesi»7ons. 
5  W.  458.    Taken  from  Watervhet,  Albany  County.     See  also  2  R.  L. 

tol.  3.  27# 
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piinrctown.      Prince  town. — Organized  as  part  of  Albany  County,  by  act  of  26th 
March,  1798,  Sees.  21,  cb   53,     Taken  from  Schenectady.    Seeslao? 


K.  &  R.  38  ;  2  R.  L.  60. 


Ballston. 

Charlton. 
CMon-Fark 

CVrinthi 

VUMnburgh 

Hn\vny. 
Breenflei* 

Hadley 

IfalfiHOon. 

Mall*. 

Milton. 

Homu. 


Northum- 
berland. 


Providence. 
Saratoga. 


Rotterdam.— Organized  by  act  of  April  14th,  1820,  Sew.  43,  ch.  283, 
Laws  of  1820,  p.  .225.     Taken  from  city  of  Schenectady. 

COUNTY  OF  SARATOGA. 
Ballstoh.— Organized  by  act  of  7th  March,  1788,  2  J.  Si  V.  319,2 
Gr,  162,  as  part  of  Albany  County,    See  also2  Gr.  289,397 ; 3  Gr.  180* 
2  K.  &  R.  38 ;  2  R.  L.  78. 

Charlton.— Organized  by  act  of  7th  March,  1792,  2  Gr.  397.  Ta- 
ken from  Ballston.     See  also  3  Gr.  180  ;  2  K.  &  R.  37  ;  2  ft.  L.  78. 

Clifton-Park. — Organized  by  act  of  3d  March,  1828,  Sess.  51,  cb. 
53,  p.  48,  by  name  of  Clifton.  Name  changed  by  ch.  92,  Laws  of  1829 
Taken  from  Hat/moon, 

Corinth.— Organized  by  act  of  April  20th,  1818,  Seas.  41,  ck.  219,  p. 
209.     Taken  from  Hadley. 

Day. — Organized  by  name  of  ConCordy  by  act  of  April 7th,  1819,  Sea 
42,  ch,  1 12,  p.  130.  Taken  from  Edinburgh  and  Hadley.  Namecbasg- 
ed  by  Revised  Statutes.  See  also  Sess.  43,  ch.  180,  Laws  of  1820,  p. 
164. 

Edinburgh.— Orgauized  by  name  of  Norihfield,  by  act  of  13th  March, 
1801,  Sess.  24,  ch.  19.  Taken  from  Providence.  Name  changed  by  act 
of  April  6th,  1808,  Sess.  31,  ch.  127,  5  W.  311  j  2  R.  L-  78  j  Sess.  42, 
ch.  1 12,  Laws  of  1819,  p.  130. 

Galway.— Organized  by  act  of  7th  March,  1792,  2  Gr.  397.  Taken 
from  Ballston.    See  also  3  Gr.  263  ;  2  K.  &  R.  37  ;  1R.L  78. 

Greenfield.-— Organized  by  act  of  12th  March,  1793,  3  Gr.  92.  Ta- 
ken from  Saratoga  and  Wilton.  See  also  2  K.  &  R.  36,  64;  Seas.  29, 
ch.  31,4  W.  349;  2  R.  L.  77. 

Hadley.— Organized  by  act  of  27th  February,  1801,  2  K.  &  R.  64. 
Taken  from  Greenfield  and  Northumberland.  See  also  Sess.  29,  ch.  31, 
4  VY.  349;  2  R.  L.  77;  Sess.  41,  ch.  219,  Laws  of  1818,  p.  209;  Sess. 
42,  ch.  112,  Laws  of  1819,  p.  130 ;  Sess.  43,  ch.  180,  Laws  of  1620,  p. 
164. 

Halfntoon.— •Organized  as  part  of  Albany  County,  by  act  of  7th  March, 
1788,  2  J.  &  V.  319,  2  Gr.  162.  See  also  2  Gr.  289  ;  2  K.  &  R.  36', 
2  R.  L  76;  Sess.  39,  ch.  208,  Laws  of  1816,  p.  240;  Sess.  43,  ch.  25, 
Laws  of  1820,  p.  22. 

Malta  — Organized  by  act  of  March  3d,  1802,  Sess.  25,  ch.  18, 3  W< 
13.  Taken  from  Stillwater.  See  also  Sess.  213,  ch.  57,  4  W.  101  -,  2 
R.  L.  76. 

Milton — Organized  by  act  of  7th  March,  1792,  2  Gr.  397.  Taken 
from  Ballston.     See  also  a  Gr.  92  -y  2  K.  &  R.  37  ;  2  R.  L.  78. 

Moheau.— Organized  by  act  of  28th  March,  1805,  Sess.  28,  ch.  57r 
4  W.  101.     Taken  from  Northumberland.     See  also  2  R.  L.  78. 

Northumberland. — Organized  by  act  of  16th  March,  1798,  Sess.  21, 
eh.  37.  Taken  from  Saratoga.  See  also  2  K.  &  R.  36,  64  ;  Sess.  29, 
ch.  31,  4  W.  349  ;  2  R.  L.  78  -f  Sess.  41,  ch.  209,  Law*  of  1818,  p. 
195. 

Providence.— Organized  by  act  of  5th  February,  1796,  3  Gr.  263. 
Taken  from  Galway.    See  also  2  K.  &  R.  37,  6* ;  2  R.  L.  78. 

Saratoga— Organized  as  part  of  Albany  County y  by  act  of  7th  March, 
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178S,  2  J.  &  V.  319.  See  also  2  Gr.  289  j  3  Gr.  92 ;  Sess. 21 ,  ch.  37 ; 
BE.  k  R.  36 j  Sen.  28,  ch.  57  j  2  R.  L.  70 j  Sess.  42,  ch.  128,  Laws 
of  1819,  p  156. 

Saratoga-Springs. — Organized  by  act  of  9th  April,  1819,  Sess.  42,  Saratoga, 
ch.  138,  Laws  of  1819,  p.  J  96.     Taken  from  Saratoga.  *prin<*- 

Stillwatrr.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319 ;  stoiwater. 
2  Gr.  162,  as  part  of  Albany  County.     See  also  2  Gr.  289 ;  2  K.  &  R. 
36;  Sew. 25, ch.  18,  3  W.  13  5  2  R.  L.  77. 

Wateeford.— Organized  by  act  of  17th  April,  1816,  Sess.  39,  ch.  208,  waterford. 
p.  2-10.   Taken  from  Hal/moon. 

WaTOH— Organized  by  act  of  7th  April,  1818,  Sess.  41,  ch.  209,  p.  w»ton. 
195.    Taken  from  Northumberland. 


COUNTY  OF  MONTGOMERY. 
Amsterdam— Organized  by  act  of  12th  March,  1793,  3  Gr.  91.     Ta-  Amsterdam, 
ken  from  Caughnawaga,  (original  name  of  Johnstown. )     See  also  2  K.  & 
8.4I;2R!L.6GL 

Bieeckir— Organized  April  4,  1831,  ch.  99,  p.  138.    Taken  from  Blocker. 
Mustwm. 

Broadalbin. --Organized  by  act  of  7th  March,  1793,  3  Gr.  91.     Ta-  Broadaibin. 
ken  from  Caughnawaga9  (original  name  of  Johnstown)     See  also  22d 
&». 2d  meeting,  ch.  4;  2  K  &  R.  41 5  2  R.  L.  80. 

Cahajoharib. — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  Canajoharie. 
2 Gr.  165.    See  also  2  Gr.  343 ;  Sess.  21,  ch.  44;  2  K.  &R.42;  2  R. 
L  81;  Seas.  46,  ch.  19,  Laws  of  1823,  p.  14. 

Charleston. — Organized  originally,  by  name  of  Mohawk,  by  act  of  Charieaton. 
7th  March,  1788,  2  J.  &  V.  319,  2  Gr.  165.     Part  erected  into  a  sepa- 
ntetown,  and  residue  called  Charleston,  by  act  of  12th  March,  1793,  3 
6r.90.    See  also  2  K.  fc-R.  42; 2  R.  L.  81 ;  Sess.  46,  ch.  19,  Laws 
of  1823,  p.  14,  145. 

Ehratah. — Organized  by  act  of  29th  March,  1827,  Sess.  50,  ch.  122,  Bphratah. 
P-  95.    Taken  from  Palatine. 

Florida. — Organized  by  act  of  12th  March,  1793,  3  Gr.  90.    Taken  Florida, 
froo  Mohawk,  (original  name  of  Charleston.)     See  also  2  K.  &  R.  43 ; 
•  R.  L.  81. 

Glen.— Organized  by  act  of  10th  April,  1823,  Sess.  46,  ch.  127,  p.  oien. 
145.    Taken  from  Charleston. 

Johnstown. — Organized  originally  by  name  of  Caughnawaga,  by  act  Johnstown. 
of  7th  March,  1788,  2  J.  &  V .  319,  1  Gr.  164.     Parts  erected  into  se- 
parate towns,  and  residue  called  Johnstown,  by  act  of  12th  March,  1793, 
3Gr.  91.    See  also  2  K.  &  R.  4S ;  Sess.  35,  ch.  45 ;  2  R.  L.  82 ;  Sess. 

39,  ch.  120,  Laws  of  1816,  p.  120. 

Matfirld  —  Organized  by  act  of  7th  March,  1793,  2  Gr.  91.     Taken  ussuu. 
&«m  Caughnawaga,  (original  name  of  Johnstown.)     See  also  2  K.  &  R. 
41 ;  Seas.  28,  ch.  47 ;  Sess.  35,  ch.  200  ;  2  R.  L  81 ;  Sess.  39,  ch.  120, 
kws  of  1816,  p.  120. 

Mwdbn. — Organized  by  act  of  23d  March,  1798,  Sess.  21,  ch.  44.  Minden 
Taken  from  Canajoharie.    See  also  2  K.  &  R.  42 ;  2  R.  L.  80  ;  Sess. 

40,  ch.  184,  Laws  of  1817,  p.  182. 

Northampton. — Organized  by  act  of  7th  of  April,  1801,  2  K.  &  R.  Northamp. 
41    Taken  from  Rromdalbm.    See  also  Sess.  28,  ch.  47;  2  R.  L.  81 ;  <°a 
«*39,  ch  120,  Laws  of  1816,  p>  120. 
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oppenbeim,  OppENftEiM. — Organized  by  act  of  March,  18th,  1808,  Sess.  31,  ch.  53 
5  W.  280.  Taken  from  Palatine.  See  also  2  R.  L.  83 ;  Sess.  50,  ch. 
122,  Laws  of  1827,  p.  95. 

Palatine.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319;  % 
Gr.  164.  See  also  2  Gr.  343  $  3  Gr.  389  j  2  K  &  R  42  5  Sess.  28,  ch. 
128 ;  Sess.  31,  ch.  53,  5  W.  280 ;  2  R.  L.  82;  Sess.  50,  ch.  122,  Lm 
of  1827,  p.  95. 

Root— Organized  by  act  of  29th  January,  1823,  Sess.  46,  ch.  19,  p 
14.     Taken  from  Canajoharie  and  Charleston. 

Stratford. — Organized  by  act  of  April  10th,  1805,  Sess.  28,  ch.  128, 
Taken  from  Palatine.  See  also  2  R.  L.  82 ;  Sess.  39,  ch.  120,  Laws  of 
1816,  p.  120. 


Palatine. 


Root. 


Stratford. 


Hope. 


Lake-Plea- 

tank 


Morehouse. 


Well*. 


COUNTY  OF  HAMILTON. 

Hope.— Organized  by  act  of  15th  April,  1818,  Sess.  41,  ch.  161,  p. 
M4.     Taken  from  Wells. 

Lake-Pleasant. — Organized  by  act  of  May  26th,  1812,  Sess.  35, ch. 
45.  Taken  from  Johnttown.  See  also  Sess.  39,  ch.  120,  Laws  of  1816, 
p.  120.  f 

Morehouse. — Organized  April  13,  1835,  ch.  86,  p.  72.  Taken  from 
Lake- Pleasant. 

Wells. — Organized  by  act  of  March  28th,  1805,  Sess.  28,  ch.  47. 
Taken  from  Mayfield  and  Northampton.  See  also  Sess.  35,  ch.  200; 
Sess.  39,  ch.  120,  Laws  of  1816,  p.  120;  Sess.  41,  ch.  161,  Laws  of 
1818,  p.  144. 


COUNTY  OF  WASHINGTON. 
Arotle— Organized  by  act  of  74h  March,  1788,  2  J.  &  V.  319; 2 
Gr.  163.     See  also  2  K.  &  R.  32 ;  Sess.  26,  ch.  24, 3  W.  218 ;  2  R  L 
69 ;  Sess.  40,  ch.  163,  Laws  of  1817,  p.  167  j  Sess.  41,  ch.  135,  Laws 
of  1818,  p.  124. 

Cambridge.— Organized  by  act  of  7th  March,  1788,  2  J.  Si  V.  319, 
2  Gr.  161,  as  part  of  Albany.  County.  See  also  «  K.  &  R.  32 ;  2  R  L. 
69  ;  Sess.  38,  ch.  210,  Laws  of  1815,  p.  210;  Sess.  45,  ch.  116,  Laws 
of  1S22,  p.  116. 

Dresden. — Organized  by  the  name  of  South-Bay,  by  act  of  16th 
March,  1822,  Sess.  45,  ch.  58,  p.  65.  Taken  from  Putnam.  Name 
changed  by  act  of  the  17th  of  April,  1823,  Sess.  45,  ch.  58,  p.  308. 

Easton.— Organized  as  part  of  Albany  County ,  by  act  of  3d  of  March, 
1789,  2  Gr.  288.  Taken  from  Stillwater  and  Saratoga.  See  also  2 £ 
&  R.  32 ;  2  R.  L.  69. 

Fort-Ann. — Organized  by  the  name  of  Westfield,  by  act  of  7th  Much, 
1788,  2  Gr.  164.  See  also  3  Gr.  97  y  Sess.  21,  ch.  90  ;  2  K.  &  R  38; 
Sess.  29,  ch.  27,  4  W.  344,  Name  changed  by  act  of  April  6th,  1808, 
Sess.  31,  ch.  127,  5  W.  311 ;  2  R.  L.  70. 

Fort-Edward. — Organized  by  act  of  April  10th,  1818,  Sess.  41,  ch. 
135,  p.  124,.     Taken  from  Argyle. 

Granville.— Organized  by  act  of  7th  March,  1788,  2  J.  «VV.  319; 
2  Gr.  163.     See  also  2  K.  &  R.  32  ;  2  R.  L.  70. 
Greenwich.       Greenwich. — Organized  March  4th,  1803,  Sess.  26,  ch.  24,  3  W 
218.     Taken  from  Argyle.     See  also  2  R.  L.  69;  Sess.  40,  ch.  163, 
Laws  of  1817,  p.  167 ;  Sess.  48,  ch.  138,  Laws  of  1825,  p.  232. 


Argyle* 


Cambridge. 


Dresden. 


Eaaton. 


Fort-Ann. 


Fort-Ed- 
ward. 


Granville. 
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Hampton.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319 ;  2  Hampton. 
Cr.  163,    See  also  2  K.  &  R,  32  ;  2  R.  L.  70. 

Hartford— Organized  by  act  of  12th  March,  1793,  3  Gr.  91.     Ta- Hartford 
ken  from  Wtstfield,  (original  name  of  Fart-Jinn.)     See  also  2  K.  &  R. 
33;2R.L70. 

HRBRon-Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  3 J9,  2  Gr.  Heb™ 
163.    Seeal»2K.  &  R.  32;  2  R.  L.  69. 

Jacisoi.— Organized  by  act  of  17lh  April,  1815,  Sess.  38,  ch.  210,  p.  Jack80n 
210.    Taken  from  Cambridge. 

Kingsbury.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  Kingsbury. 
2Gr.  164.    See  also  2  K.  &  R.  33;  2  R.  L.  70. 


Putnam. 


PuT*AM.--Organized  by  act  of  February  28,  1806,  Sess.  29,  ch.  27, ] 
4  W.  344.    Taken  from  Westfield.     See  also  2  R.  L.  70 ;  Sess.  45,  ch. 
58,  Laws  of  1822,  p.  65. 

Salem.— Organized  by  act  of  7th  March,  1788, 2  J.  &  V.  319,  2  Gr.  Salem. 
163;  2  K.  &  R  32  ;  2  R.  L.  69 ;  Sess.  48,  ch.  138,  Laws  of  1825,  p. 

White-Creek.— Organized  by  act  of  17th  April,  1815,  Sess.  38,  ch.  J™*- 
210,  Laws  of  1815,  p.  210.     Taken  from  Cambridge. 

Whitehall— Organized  by  act  of  7th  March,  1788,  2  J.&  V.  319  ;  Whitehall. 
2 Gr.  163.    See  also  2  K-  &R.  33;  2  R.  L.  70. 


COUNTY  OF  WARREN. 
Athol. — Organized  as  part  of  Washington  County,  by  name  of  Thur-  Athoi. 
wm,  by  act  of  10th  April,  1792,  2  Gr.  461.     See  also  Sess.  22, 2d  meet- 
ing, ch  43;  2K.&R.  34 ;  Sess.  28.  ch.  84,  4  W.  186 ;  Sess.  33,  ch. 
26, 6  W.  7 ;  2  R.  L.  72  ;  ib.  122,  changing  name. 
;     BoLTost— Organized  as  part  of  Washington  County ,  by  act  of  25th  Bo]son- 
f  March,  1799,  Sess.  22,  2d  meeting,  ch.  43 ;  See  also  2  K.  &  R.  33  ; 
[  Sea.  30,  ch.  27  ;  Sess.  33,  ch.  26,  6  W.  7 ;  2.  R.  L.  71. 

Caldwell. — Organized  as  part  of  Washington  County,  by  act  of  March  Caidweif. 
2d,  1810,  Sess.  33,  ch.  26,  6  W.  7.     Taken  from  Queens  bur  u,  Bolton 
j  •**  Tkman.     See  also  Sess.  35.  ch.  239,  6  W.  595,  §  34 ;  2  R.  L.  71. 

Chbstee.— Organized  as  part  of  Washington  County,  by  act  of  25th  Chester. 
March,  1799,  Sess.  22,  2d  meeting,  ch.  43.     Taken  from  Thurman,  (ori- 
giul  tome  of  Warrensburgh.)     See  also  2  K.  &  R.  34  ;  2  R.  L.  71. 

Haque. — Organized  as  part  of  Washington  County,  by  the  name  of  Hague. 
:  **fte»/er,  by  act  of  February  28th,  1 807,  Sess.  30,  ch.  27.     Taken  from 
*to*    Name  changed  by  act  of  April  6th,  1808,  Sess.  31,  ch,  127,  5 
*3ll.    See  also  2  R.  L.  72. 

Johksbuhgh. — Organized  as  part  of  Washington  County,  by  act  of  Johnsburgh. 
April  6th,  1805,  Sess.  28.  ch.  84,  4  W.  186.     Taken  from  Thurman,  (ori- 
pal  name  of  Warrensburgh. )     See  also  2  R.  L.  71. 

Lczerue — Organized  as  part  of  Washington  County,  by  the  name  of  Lu*eni*- 
***Mld,  by  act  of  10th  of  April,  1792,  Sess.  15,  ch.  59,  2  Gr.  461.— 
Taken  from  Queensbury.     See  also  2  K.  &  R.  33 ;  Sess.  25,  ch.  74,  3 
*■  18.    Name  changed  by  act  of  April  6th,  1808,  Sess.  31,  ch.  127,  5 
"311;  2.  RL.  71. 

QcRENSBURY. — Organized  as  part  of  Washington  County,  by  act  of  7th  Queenabury 
Nttch,  1788,  2  J.  &  V.  319,  2  Gr.  164.     See  also  2  Gr.  461 ;  Sess.  21, 
^^;  2  K.  &  R.  33;  Sess.  25,  ch.  74,  3  W.  18 ;  2  R.  L.  70  ;  Sess. 
«>«.  28, 6  W.  7  ;  Sess.  35,  ch.  239,  6  W.  595,  §  34. 
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u^oRSE«8BTURGH"^0rg8nized  bv  ■«* rf February  12th,  1813,  Sea.  36, 
en.  38,  2  R.  L.  122.     Taken  from  Thurman,  (original  name  of  AM) 


Olietterfield 
CrowDpoint 

Eases. 


Elixabeth- 
town. 


Jay. 

Keene.*] 

Lewis. 

Minerva. 
Horiah. 

Newcomb. 
Bchroon. 

Ticonderoga 
Westport. 


WilUbo. 
rough. 


Wilmington. 


COUNTY  OP  ESSEX. 

;     Chesterfield.— Organized  by  act  of  February  20th,  1802,  Sea  25, 
ch.  14,  3  W.  13.     Taken  from  Willsborough.    See  also  2  R.  L  73. 

Crownpoint — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319, 
2  Gr.  164,  as  part  of  Clinton  County.  See  also  Sess.  21,  ch.  11 ;  2K 
&  R  34  ;  Sess.  27,  ch.  23,  3  W.  414  ;  Seas.  31,  ch.  13,  5  W.  253;2 
i*.  L.  73. 

Essex.— Organized  by  act  of  April  4th,  1805,  Sess,  28,  ch.  78, 4  W 
173.     Taken  from  Willsborough.     See  also  2  R.  L.  73. 

Elizabethtown.— Organized  as  part  of  CHnton  County,  by  act  of 
12th  February,  1798,  21st  Sess.  ch.  1 1.  See  also  2  K.  &  R.  34 ;  Sen 
31,  ch.  13,5  W.253;  Sess.  31 ,  ch.  60,  5  W.  285  j  2  R  L  73;  Sea 
38,  ch.  203,  Laws  of  1815,  p.  100. 

Jay.— Organized  as  part  of  CHnton' County,  by  act  of  26th  Jamiarj, 
1798,  Sess.  21,  <5h  5.  See  also  2  K.  &  R.  35  ;  Sess.  31,  ch.  60,5  W. 
28o  ;  2  R.  L.  74 ;  Sess.  44,  ch.  172,  Laws  of  1821,  p.  157  ;  Sess.  45, 
ch.  92,  Laws  of  1822,  p.  94. 

*  Keene  — Organized  by  act  of  March  19th,  1808,  Sess.  31,  ch.  60, 
5  W.  285.     Taken  from  Elizabethtown  and  Jay.     See  also  2  R.  L  73. 

Lewis.— Organized  by  act  of  April  4th,  1805,  Sess.  28,  ch.  78, 4  W. 
173.     Taken  from  Willsborough.     See  also  2  R.  L.  74. 

Minerva.— Organized  by  act  of  March  7tht  1817,  Sess.  40,ch66, 
Laws  of  1817,  p.  56.  Taken  from  Schroon.  See  also  Sess.  51,  ch.  76, 
Laws  of  1828,  p.  77. 

Mori  ah.— Organized  by  act  of  February  12th,  1808,  Sess.  31,  ch.  13, 
5  W.  253.  Taken  from  Crownpoint  and  Elizabethtown.  See  also  2  R 
L.  73;  Sess.  51,  ch.  76,  Laws  of  1828,  p..  77. 

Newcomb.— Organized  by  act  of  March  15th,  1828,  Sess.  51,  ch  76, 
Laws  of  1828,  p.  77.     Taken  from  Minerva  and  Moriah. 

Schroon.— Organized  by  act  of  March  20th,  1804,  Sess.  27,  ch.  23, 
3  W.  414.  Taken  from  Crownpoint.  See  also  2  R.  L.  72;  Sess.  40, 
ch.  66,  Laws  of  1817,  p.  56. 

Ticonderoga.— Organized  by  act  of  March  20th,  1804,  Sess.  27,  A 
23,  3.  W.  414.     Taken  from  Crownpoint.     See  also  2  R.  L.  72. 

Westport.— Organized  by  act  of  March  24th,  1815,  Sess.  38,  ch.  203, 
p.  100.     Taken  from  Elizabethtown. 

Willsborough.— Organized  by  act  of  7th  March,  1788,  2  J.  &  V 
319, 2  Gr.  164,  as  part  of  Clinton  County.  See  also  3  Gr.  17 ;  Sess.  21, 
ch.  5 ;  Sess.  22,  2d  meeting,  ch.  24 ;  2  K.  &  R.  34 ;  Sess.  25,  ch.  14, 3 
W.  13;  Sess.  28,  ch.  78,  4  W.  173 ;  2  R.  L.  74. 

Wilmington.— Organized  by  name  of  Danville,  by  act  of  March  27th, 
1821,  Sess.  44,  ch.  172,  Laws  of  1821,  p.  157.  Taken  from  Jay.  Name 
changed  and  bounds  altered  Sess.  45,  ch.  92,  Laws  of  1822,  p.  94 


COUNTY  OF  CLINTON. 

Beekmantown— Organized  by  act  of  February  25th,  1820,  Sess.  43, 
ch.  39,  p.  31.     Taken  from  Pittsburgh. 

Champiaia.       Champlain.— Organized  by  act  of  7th  March,  1788, 2.  J.  &  V.  319, 


Beekman- 
town. 
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3  Gr.  164.    See  also  Sera.  22,  2d  meetiDg,  ch.  35 ;  2  K  &  R.  35  -,  Sess. 
27,ch.22,3W.  413;  2  R.  L.  75. 

Chazy.— Organized  by  act  of  March  20th,  1804,  Sess.  27,  ch.  22,  3  cnwy. 
W.  413.    Taken  from  Champlain.     See  also  2  R.  L.  74. 

Eluwburgh.— Organized  April  17,  1830,  ch.  246,  p.  271.     Taken  Hienbui*n. 
from  Mooert. 

MooERi-Organized  by  act  of  March  20th,  1804,  Sess.  27,  ch.  22,  3  Mooen. 
W.  413.    Taken  from  Champlain.     See  also  Sess.  31 ,  ch.  43,  5  W.  272 ; 
2RL75. 

Piru.— Organised  by  act  of  28th  December,  1792,  3  Gr.  17.     Taken  Pern, 
from  Plattsburgh  and    Willsborough.     See  also  22d  Sess.   2d  meeting, 
ch-  34;  2  K.'&  R.  35 ;  Sess.  31,  ch.  43,  5  W.  272 ;  2  R.  L.  74 ;  Sess. 
46,  ch.  92,  Laws  of  1822,  p.  94. 

Plattsburgh. — Organized  by  act  of  April  4th,  1785,  1  Gr.  177.  piatuburgb. 
See  also  2  Gr.  164.     See  also  3  Gr.  17 ;  Sess.  22,  2d  meeting,  ch.  35 ; 
2  K.  &  R.  35;  Sess.  31,  ch.  43,  5  W.  272 ;  2  R.  L.  74 ;  Sess.  43,  ch. 
39,  Laws  of  1820,  p.  31 ;  Sess.  47,  ch.  129,  Laws  of  1824,.  p.  114. 

Saranac— Organized  by  act  of  March  29th,  1824,  Sess.  47,  ch.  129,  saranac. 
p.  114    Taken  from  Platteburgh. 


COUNTY  OF  FRANKLIN. 

Bangor.— Organized  by  act  of  June  15,  1612,  Sess.  35,  ch.  163,  6  W.  ***<*• 
500.    Taken  from  Dickinson.     See  also  2  R.  L.  76 ;   Sess.  51,  ch.  24, 
Laws  of  1828,  jx  24. 

Bkllmont* — Organized  March  25,  1833,  ch.  79,  p.  103.  Taken  from  Beiimont 
Qiatemjay. 

Bombay.— Organized  March  30,  1833,  ch.  89,  p.  111.  Taken  from  Bombay. 
Fort-Comngton. 

Brandon.— Organized  by  act  of  January  28th,  1828,  Sess.  51,  ch.  24,  Brandon, 
p.  24.    Taken  from  Bangor.  * 

Chateau  oat. — Organized  as  part  of  CHnton  County,  by  act  of  15  th  chateaugay. 
March,  1799,  Sess.  22,  2d  meeting,  ch.  35.     Taken  from  Pittsburgh 
and  Champlain.     See  also  2  K.  &  R.  35;   Sess.  25,  ch.  16,  3W.6; 
Sess.  28,  ch.  23,  4  W.  30 ;  Sess  31,  ch.  48,  5  W.  272  ;  2  R.  L.  75. 

Constable. — Organized  as  part  of  Clinton  County,  by  act  of  March  constable. 
13th,  1807,  Sess.  30,  ch.  35,  5  W.  43.     Taken  from  Harrison,  (original 
name  of  Malone.)    See  also  2  R.  L.  76 ;  Sess.  40,  ch.  62,  Laws  of  1817, 
p.  50 ;  Sess.  52,  ch.  274,  Laws  of  1829,  p.  403. 

Dickinson.— -Organized  by  act  of  April  11th,  1808,  Sess.  31,  ch.  210,  Dickinson. 
5  W.  389.    Taken  from  Harrison,  (original  name  of  Malone. )     See  also 
Seas.  35,  ch,  163,  6  W.  500;  Sess.  51,  ch  221,  Laws  of  1828,  p.  270. 

Duane. — Organized  by  act  of  January  24th,  1828,  Sess.  51,  ch.  20,  p.  Duane. 
U.    Taken  from  Malone. 

Fort-Covinoton. — Organized  by  act  of  February  28th,  1817,  Sess.  Fort-Coving- 
40,  ch.  62,  p.  50.     Taken  from  Constable.  *n- 

Malone. — Organized  as  part  of  Clinton  County,  by  the  name  of  Hot-  Malone. 
Haon,  by  act  of  March  2d,  1 805,  Sess.  28,  ch.  23,  6  W.  30.  Taken  from 
Chateaugay.  See  also  Sess.  30,  ch.  35,  5  W.  43 ;  Sess.  31,  ch.  43,  5 
W.272;  name  changed  to  Ezraville,  Sess.  31,  ch.  210,  5  W.  389; 
changed  to  Malone,  Sess.  35,  ch.  122,  6  W.  461 ;  2  R.  L.  76  ;  Sess. 
5J,  ch.  20,  Laws  of  1828,  p.  14. 
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Moin.  Moira. — Organized  by  act  of  April  15th,  1828,  Sess.  61,  cb.  221,  p. 

t  270.     Taken  from  Dickinson. 

WMtriUo.         Westville.— Organized  by  act  of  April  25th,  1829,  Sess.  52,  ch.  274, 
p.  403.    Taken  from  Constable. 


Brasher. 


Canton. 


COUNTY  OF  ST.  LAWRENCE. 

Brasher. — Organized  by  act  of  April  21st,  1805,  Sess.  28,  ch.  301,  p. 
424.  Taken  from  Massena.  See  also  Sess.  50,  cb.  212,  Laws  of  1827, 
p.  209  ;  Sess.  51,  ch.  333,  Laws  of  1828,  p.  456. 

Canton.— Organized  by  act  of  March  28th,  1805,  Sess.  28,  cb.  54,4 
W.  87.     See  also  2  R.  L.  94. 

DcKaib.  De  Kalb. — Organized  byact  of  February  21st,  1806,  Sess.  29,  ch.  19, 

4  W.  336.     Taken  from  Oswegatchie.     See  also  2  R.  L.  94 ;  Sess.  48, 
ch.  48,  Laws  of  1825,  p.  77. 

De  p«yrter.       De  Peyster.— Organized  by  act  of  March  24th,  1825,  Sess.  48,  cL 

48,  p.  77.     Taken  from  Oswegatchie  and  De  Kalb. 
Edwards.  Edwards. — Organized  by  act  of  April  7th,  1827,  Sess.  50,  ch.  163, 

Laws  of  1827,  p.  177.     Taken  from  Fowler. 
Fowler.  Fowler. — Organized  byact  of  April  15th,  1816,  Sess.  39,  ch  156,  p. 

)  69.     Taken  from  Rossie  and  Russell.     See  also  Sess.  50,  ch.  1$3,  Laws 

of  1827,  p.  177. 

Gouveraeur.      Gouveneur. — Organized  by  act  of  April  5th,  1810,  Sess.  33,  ch.  179, 
6  W.  74.     Taken  from  Oswegatchie.     See  also  2  R.  L.  93. 

Hammond. — Organized  by  act  of  March  30th,  1827,  Sess.  50,  ch.  131, 
Laws  of  1827,  p.  102.     Taken  from  Rossie  and  Morristown. 

Hermon. — Organized  by  the  name  of  Depau,  April  17,  1830,  ch.  248, 
p.  273.  Name  changed  February  28,  1834,  ch.  19,  p.  17.  Taken  fo» 
Be  Kalb  and  Edwards. 

Hopkinton. — Organized  by  act  of  March  2d,  1805,  Sess.  28,  cb.  24, 
4  W.  31.  Taken  from  Hopkinton,  with  addition  of  townships  called  J*- 
lington  and  Catharineville.  See  also  2  R.  L.  95 ;  Sess.  37,  ch.  47,  Laws 
of  1814,  p.  50;  Sess.  50,  ch.  212,  Laws  of  1827,  p.  209 ;  Sess.  51,  cb 
333,  Laws  of  1828,  p.  456. 
Lawrence.  Lawrence — Organized  by  act  of  April  21st,  1828,  Seas.  51,  ch.  333, 
p.  456.     Taken  from  Hopkinton  and  Brasher. 

Lisbon.-— Organized  by  act  of  7th  April,  1801,  2  R.  L.  S6.  See  also 
Sess.  25,  ch.  16,  3W.5;  Sess.  28,  ch.  54,  4  W.  87 ;  2  R.  L.  94. 

Louisville. — Organized  by  act  of  April  5th,  1810,  Sess.  33,  ch.  182, 
6  W.  74.  Taken  from  Massena.  See  also  2  R.  L.  94;  Sess.  46,  ch* 
118,  Laws  of  1823,  p.  139. 

Madrip. — Organized  by  act  of  March  3d,  1802,  Sess.  25,  ch.  16,  3 
W.  6.     See  also  Sess.  29,  ch.  19, 4  W.  336 ;  2  R.  L.  94. 

Massena. — Organized  by  act  of  March  3d,  1802,  Sess.  25,  ch  16, 3 
W.  7.  See  also  Sess.  29,  ch.  19,  4  W.  336 ;  Sess.  30,  ch.  62,  5  W.  79; 
Sess.  33,  ch.  182,  6  W.  74;  Sess.  38,  ch  81,  Laws  of  1815,  p.  83;  Sess 
48,  ch.  301,  Laws  of  1825,  p.  424. 

Morristown. — Organized  by  act  of  March  27th,  1821,  Sess.  44,  ch 
168,  p.  155.  Taken  from  Oswegatchie.  See  also  Seas.  50,  ch  131, 
Laws  of  1827,  p.  102. 

Norfolk.— Organized  by  act  of  April  9th,  1823,  Sess.  46,  ch.  HS> 
Laws  of  1823,  p.  139.     Taken  from  Louisville. 
oewegatchie      Oswegatchie. — Organized  by  act  of  March  3d,  1802,  Sess.  25,  ch.  16, 
3  W.  6.     See  also  Sess.  29,  ch.  19,  4  W.  336 ;  Sess.  33,  ch.  179, 6  W. 
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74;iR  L  §4;  Sees.  44,  ch.  168,  Laws  of  1821,  p.  155;  Sets.  48,  ch. 
48,  Laws  of  1825,  p.  77. 

Piriwville. — Organised  by  act  of  March  18th,  1814,  Sess.  37,  ch.  Pamhvflie. 
47,  p.  5a    Taken  from  HopkirUon. 

Pirrrrfoht.— Organized  by  act  of  April  15th,  1818,  Sess.  41,  ch.  148,  Pierrepont 
p  133.    Taken  from  RunelL 

Potsdam.— Organized  by  act  of  February  21st,  1806,  Sess.  29,  ch.  19,p<h*w 
4  W.  386.    Taken  from  Madrid,  Sess.  30,  ch.  62,  5  W.  79. 

Rossn.— Organized  by  act  of  January  27th,  1813,  Sess.  36,  ch,  10,  2  Row**. 
R  L  120.    Taken  from  Russell     See  also  Sess.  39,  ch.  156,  Laws  of 
1816,  p.  169;  Sess.  50,  ch.  131,  Laws  of  1827,  p.  102. 

Russell— Organized  by  act  of  March  27th,  1807,  Sess.  30,  ch.  62,  5  RuswU. 
W.  79.    See  also  2  R  L.  94 ;  ib.  120  $  Sess.  39,  ch.  156,  Laws  of  1816, 
p.  169;  Sess.  41,  ch.  149,  Laws  of  18 18,  p.  133. 

Stockholm. — Organized  by  act  of  February  21st,  1806,  Sess.  29,  ch.  Stockholm 
19, 4  W.  336.     Taken  from  Ma$$ena.     See  also  2  R.  L.  94;  Sess.  50, 
th.  212,  Laws  of  1827,  p.  209. 

COUNTY  OF  HfiRKIMER 

Columbia.— Organized  by  act  of  June  8th,  1812,  Sess.  35,  ch.  101,  frcoiumbi*. 
W.  39    Taken  from  Warren.     See  also  2  R.  L.  85. 

Danube.— Organized  by  act  of  April  7th,  1817,  Sess.  40,  ch.  184,  p.  ^^ 
181   Taken  from  Minder     See  also  Sess.  51,  ch.  123,  Laws  of  1828, 
p.  122 

Fairfield. — Organized  by  act  of  19th  February,  1796,  3  Gr.  270.  WrfieM. 
Taken  from  Norway.     See  also  2  K.  &  R.  44 ;  Sess.  29,  cb,  183,  4  W. 
«5;  2  R.  L  86 ;  Sess.  52,  ch.  31,  Laws  of  1829,  p.  98. 

Frakkvort. — Organized  by  act  of  5th  February,  1796,  3  Gr.  262.  Frankfort 
Taken  from  German- Flaits,     See  also  Sess.  21,  ch.  31 ;  2  K  &  R.  43: 
2R.L85. 

German-Flatts. — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  Gonnaa- 
319, 2  Gr.  165.     See  also  2  Gr.  343 ;  3  Gr.  262 ;  2  K.  &  R.  43 ;  2  R.  «■«■• 
L  85;  Sess.  52,  ch.  31,  Laws  of  1829,  p.  98. 

Herkimer, — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  2  Herkimer. 
Gr  165,  as  part  of  Montgomery.     See  also  2  Gr.  343,  460  ;  2  K  &  R. 
4;  Sess.  29,  ch.  183,  4  W.  635 ;  Sess.  31,  ch.  165,  5  W.  347 ;  Sess. 
*,*.  222,  6  VT.  208 ;  2  R.  L.  86 ;  Sess.  52,  ch.  31,  Laws  of  1829,  p. 
96. 

Litchfield. — Organized  by  act  of  7th  February,  1796,  3  Gr.  262.  utchficid. 
Taken  from  German- Fhtts.    See  also  2  K.  &  R.  43  5  2  R  L.  85 ;  Sess. 
»,ct  222,  Laws  of  1816,  p.  270  ;  Sess.  40,  ch.  5. 

Little-Falls. — Organized  by  act  of  February  16th,  1829,  Sess.  52,  Little  Fail* 
A.  31,  p.  98.     Taken  from  Herkimer,  Fairfield  and  German-Flatt*. 

Manheim. — Organized  as  part  of  Montgomery  County,  by  act  of  3d  Madeira 
Math,  1797,  3  Gr.  389.     Taken  from  Palatine.    See  also  2  K.  &  R. 
42;  2  R.  L.  82 ;  Sess.  40,  ch.  184,  Laws  of  1817,  p.  182. 

Newport. — Organized  by  act  of  April  7th,  1806,  Sess.  29,  ch.  183,  4  Newport 
W.  635.    Taken  from  Herkimer,  Fairfield,  Norway  and  Schuyler.    See 
*o2RL.85.  • 

Norway.-— Organized  by  act  of  10th  April,  1792,  2  Gr.  460.     Taken  Norway, 
fa*  Herkimer.    See  also  3  Gr.  270.    See  also  Sess.  21,  ch,  31 ;  See  al- 
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Russia. 


Saltobwf. 


Sahuyler. 


Starks. 


Warren 


West 
Brunswick. 


Winfield. 


Annsville. 


Augusta. 


BoontrJUe. 


Bridgewater. 


Camden. 


Deerfield. 


Florence. 


Floyd. 


Lee. 


so*  K.  &R.  44;  Sess.  29,  ch.  183,  4  W.  635;  2  R.  L.  86;  Sess.  46,  ck. 
136,  Laws  of  1823,  p.  157. 

Russia.— Organized  by  act  of  April  7th,  1606,  by  name  of  Umoa,  Sen. 
29,  ch.  183,  4  W.  635.  Taken  from  Norway.  Name  altered  Sett.  30, 
ch.  151,6  W.  195. 

Salisbury. — Organized  as  part  of  Montgomery  County,  by  act  of  3d 
March,  1797,  3  Gr.  389.  Taken  from  Palatine.  See  also  2  K.  k  R. 
44;  2  R.  L.  42;  Seas.  39,  ch.  120,  Laws  of  1816,  p.  120;  Sess.  40, 
ch.  184,  Laws  of  1817,  p.  182. 

Schuyler.— Organized  by  act  of  10th  April,  1792,  2  Gr.  460.  Take* 
from  Herkimer.  See  also  3  Gr.  419 ;  Sess.  21,  ch.  31 ;  2K.&  R.  43; 
Sess.  29,  ch.  183,  4  W.  635  ;  Sess.  31,  ch.  165,  5  W.  347;  Sess.  34,  ch. 
222,  6  W.  208 ;  2  R.  L.  86. 

Stares.— Organized  by  act  of  March  28,  1828,  Sess.  51,  ch.  123,  p. 
122.     Taken  from  Danube. 

Warren. — Organized  by  act  of  5th  February,  1796,  3  Gr.  262.  Ta- 
ken from  German-Flatts.  See  also  2  K.  &  R.  43 ;  Sess.  35,  ch.  101,  6 
W.  439  ;  2  R.  L.  85. 

West -Brunswick. — Organized  by  act  of  April  11th,  1823,  Sess.  46, 
ch.  136,  p.  157.     Taken  from  Norway. 

"  Winfield.— Organized  by  act  of  April  17th,  1816,  Sess.  39,  ch.  222, 
p.  270.  Taken  from  Litchfield,  Richfield  and  Plainfield,  See  also  Sea 
40,  ch.  5. 


Marc?. 


COUNTY  OF  ONEIDA. 

Annsville. — Organized  by  act  of  April  12th,  1823,  Sess.  46,  ch.  157, 
Laws  of  1823,  p.  176.     Taken  from  Lee,  Florence^  Camden  and  Ftamo. 

Augusta. — Organized  by  act  of  March  15th,  1798,  Sess.  21,  ch.  31. 
Taken  from  Whitestown.  See  also  2  K.  &  R.  48 ;  Sess.  25.  ch.  6, 3  W. 
11 ;  2  R.  L.  88. 

Boonsville. — Organized  by  act  of  March  28th,  1805,  Sess.  28,  ch. 
51,  4  W.  73.     Taken  from  Leyden,  2  R.  L.  90. 

Bridge  water. — Organized  by  act  of  24th  March,  1797,  as  a  part  of 
Herkimer  County,  3  Gr.  420.     See  also  2  K.  &  R.  44 ;  2  R.  L.  87. 

Camden.— Organized  by  act  of  15th  March,  1799,  Seas.  22,  2d  meet* 
ing,  ch.  32.  Taken  from  Mexico.  See  also  2  K.  &  R  46 ;  Sen.  *8, 
ch.  12,  4  W.  15;  Sess.  30,  ch.  88,  5  W.  102;  2  R.  L.  90 ;  Sesf.  46, 
ch.  157,  Laws  of  1823,  p.  175. 

Deerfield. — Organized  by  act  of  March  9th,  1798,  Sess.  21,  ch.  31. 
See  also  Sess.  22,  2d  meeting,  ch.  48 ;  2  K.  &  R.  44 ;  2  R.  L  87. 

Florence. — Organized  by  act  of  February  16th,  1805,  Sess.  28,  ch- 
12,  4  W.  15.  Taken  from  Camden.  See  also  2  R.  L.  90 ;  Sess.  46, 
ch.  157,  Laws  of  1823,  p.  175. 

Floyd — Organized  as  part  of  Herkimer  County,  by  act  of  4th  March, 
1796,  3  Gr.  276.  Taken  from  Steuben.  See  also  22d  Sess.  2d  meetity 
ch.  48 ;  Sess.  23,  ch.  24 ;  2  K.  &  R.  45 ;  2  R.  L.  88. 

Lee.— Organized  by  act  of  April  3d,  1811,  Sess.  34,  ch.  103, 6  W 
189.  Taken  from  Western.  See  also  2  R.  L-  90 ;  Sess.  46,  ch.  157, 
Laws  of  1823,  p.  175. 

Marcy — Organized  March  30,  1832,  ch.  72,  p.  132.  Taken  from 
Deerfield. 
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Marshall.— Organized  by  act  of  February  21st,  1829,  Seas.  62,' ch.  MawtnH. 
35,  Laws  of  1829,  p.  101.    Taken  from  Kirklond. 

Paris.— Organized  by  act  of  10th  April,  1792,  as  part  of  Herkimer  ***•• 
fettfcfy.    'Men  from  Whitestown.     See  also  3  Gr.  180  f  2  K.  &  R.  4S  ; 
2  R.  L  87 ;  Seas.  50,  ch.  223,  Laws  of  1827,  p.  233. 

Remsen.— Organized  by  act  of  15th  March,  1793,  Sess.  21,  ch.  31.  Beaten. 
Taken  from  Norway,  Sess.  22, 2d  meeting,  eh.  48 ;  2  K.  &  R.  45  ;  Sess. 
32,ch.57,5W.  467;  2  R,  L.  89. 

Some.— Organized  as  part  of  Herkimer  County,  by  act  of  4th  March,  Rome. 
1796, 3  Gr.  276.     Taken  from  Steuben,     See  also  Sess.  22,  2d  meeting, 
ca 3?;  Sess.  23,  ch.  24;  2  K.  &  R.  46;  2  R.  L  88. 

Sangerfield. — Organized  as  part  of  Herkimer  County,  by  act  of  5th  sang«rfeM. 
of  March,  1795,  3  Gr.  180.     Taken  from  Paris.     See  also  3  Gr.  420  ; 

2  K.  &  R.  51 ;  Sess.  26,  ch.  50,  3  W.  411 ;  2  R.  L.  87. 

Steuben.— Organized  by  act  of  10th  April,  1792,  as  part  of  Herkimer  Steuben. 
<Wjr,  2  Gr.  459.     Taken  from  Whitestovm.     See  also  3  Gr.  276, 393 ; 
2K&R.45;  Sess.  26,  ch.  16,3  W.  217;  Sess.  32,  ch.  57,  5  W.  457 ; 
2R.L89. 

Trenton.— Organized  as  part  of  Herkimer  County,  by  act  of.24thTrcnton 
March,  1797,  3  Gr.  419.     See  also  Sess.  22,  2d  meeting,  ch.  48 ;  2  E. 
kR.44;2R.  L.  87. 

Unci — Organized  by  act  of  April  7th,  1817,  Sess.  40,  ch.  192,  p.  utica. 
235.   Taken  from  Whitestown. 

Vernon.— Organized  by  act  of  17th  February,  1802,  Sess.  25,  ch.  6,  v«™» 

3  W.  11.    Taken  from  Westmoreland,    See  also  2  R.  L.  88. 

Verona — Organized  by  act  of  17th  February,  1802,  Sess.  25,  ch.  6,  vtiona. 
3  W.  li.    Taken  from  Westmoreland  and  Augusta.    See  also  2  R.  L. 

Vienna. — Organized  by  name  of  Orange,  by  act  of  April  3d,  1807,  Vienna. 
Sea.  30,  ch.  88,  5  W.  102.     Taken  from  Camden.    Name  changed  to 
fop/,  Sess.  31,  ch.  127,  5  VV.  311.     See  also  2  R.  L.  90.     Name 
<%«i  to  Vienna,  Sess.  39,  ch.  124,  Laws  of  1816,  p.  122.     See  also 
&B.46,  ch.  157,  Laws  of  1824,  p.  175. 

Western. — Organized  as  part  of  Herkimer  County,  by  act  of  10th  Western. 
March,  1797,  3  Gr.  394.     Taken  from  Steuben.    See  also  Sess.  22,  2d 
ootiag,  ch.  32  ;  2  K  &  R.  45  ;  Sess.  34,  ch.  103,  6  W.  189  ;  2  R.  L. 
89. 

Wastmoreland. — Organized  by  act  of  10th  April,  1792,  as  part  of  westmoro- 
Briber  County,  2  Gr.  459.     Taken  from  Whitestown.     See  also  Sess. Uuad 
*1,  ch.  31 ;  2  K.  &  R.  48  ;  Sess.  25,  ch.  6,  3  W.  11 ;  2  R.  L.  88. 

Whitestown — Organized  by  act  of  7th  March,  1788,  2  J.  &  V.  319,  wwt€*oirn. 
!&r.  165,  as  part  of  Montgomery  County.     See  also  2  Gr.  459  ;  3  Gr. 
J*0;  Sess.  21,  ch.  31 ;  2  K.  4>  R.  45 ;  2  R.  L.  88 ;  Sess.  40,  ch.  192, 
«w  of  1817,  p.  225 ;  Sess.  50,  ch.  216,  Laws  of  1827,  p.  217. 

KiRklanb — Organized  by  act  of  April  13th,  1827,  Sess.  50,  ch.  223,  Kirkknd. 
waof  1827,  p.  233.     Taken  from  Paris     See  also  Sess.  52,  ch.  35, 
kwsof  1829,  p.  101. 

Nrw-Harttord. — Organised  by  act  of  April  12th,  1827,  Sess.  50,  ch.  New-Hut- 
216,  p.  217.    Taken  from  Whitestown.  *>rd- 
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March,  1795,  3  Gr.  180.    Taken  from  Pari*.    See  also  2  K.  &  R.  52 ; 
Sess.  28,  ch.  5,4W.4;2K.L  100. 

CazenftTi*  Cazenovia. — Organized  as  part  of  Herkimer  County,  by  act  of  5th 
March,  1795,  3  Gr.  180.  Taken  from  Whitetfown  and  Pom.  Seetto 
Sess.  21,  ch.  31 ;  2  K.  &  R.  52 ;  Sess.  26,  ch.  13„3  W.  217 ;  Sea&  30, 
ch.  31,  5  W.  39  ;  2  R.  L.  100 ;  Sess.  46,  ch.  208,  Laws  of  1823,  p. 
255. 

DeRuytcr.  De  Rutter. — Organized  by  act  of  March  15th,  1798,  Sew.  21,ch. 
31.  Taken  from  Cazenovia.  See  also  2  K.  &  R.  52 ;  Sess.  26,  ch.  69, 
3  W.  223  ;  Sess.  28,  ch.  70,  4  W.  398  ;  Sess.  30,  ch.  31,  5  W.  39}  2 
R.  L.  100 ;  Sess.  38,  ch.  134,  Laws  of  1815,  p.  134. 

Baton.  Eaton — Organized  by  act  of  February  6th,  1807,  Sess.  30,  ck  1,5 

W.  3.     Taken  from  Hamilton.    See  also  2  R  L.  99. 

Fenner.  Fenner. — Organized  by  -act  of  April  22d,  1823,  Sew.  46,  eh.  208,  p. 

255.     Taken  from  Cazesuma  and  Smithfield. 

Georgetown  Gboroetown. — Organized  by  act  of  April  7th,  1815,  Sess.  38,  ch. 
134.    Taken  from  De  Ruyter. 

Hamilton.  Hamilton. — Organized  as  part  of  Herkimer  County,  by  act  of  5th  3 
March,  L795,  3  Gr.  180.  Taken  from  Pane.  See  also  2  K  &.  R.  52;  * 
Sess.  26,  ch  69,  3  W.  223  ;  Sess.  30,  ch.  1,5W.3;2R.L  99.         >: 

Lebanon  Lebanon. — Organized  by  act  of  February  6th,  1807,  Sess.  30,  ek  1, '. 

5  W.  3.     Taken  from  Hamilton.    See  also  2  R.  L.  99.  ~ 

Lenox.  Lenox. — Organized  by  act  of  March  3d,  1809,  Sess.  32,cb,55,5W.  '.: 

456.    Taken  from  SulHnam.    See  also  2  R.  L.  99. 

Madison.  Madison.— -Organized  by  act  of  February  6th,  1807,  Sess.  30,  ch.  1, 

.     5  W.  3.    Taken  from  Hamilton.    See  also  2  R  L.  99. 

Nelson.  Nelson. — Organized  by  act  of  March  18th,  1807,  Sess.  30,  ch.  81,5 

W.  p.  39.     Taken  from  Cazenovia.    See  also  2  R  L.  99. 

emithfieid  Smithfield. — Organized  by  act  of  March  ISth,  1307,  Sess.  30,  ch. 
81,  5  W.  p.  39.  Taken  from  Cazenovia.  See  also  2  R.  L.  99,  Sea 
46,  ch.  208,  Laws  of  1823,  p.  255 ;  Sess  48,  ch.  34,  Laws  of  1825, 
p.  54. 

suiitvan.  Sullivan. — Organized  as  part  of  Chenango  County,  by  act  of  Februa- 

ry 22d,  1803,  Sess.  26,  ch.  13,  3  W.  217.     Taken  from  Cazenovia.    See 
also  Sess.  32,  ch.  55,  5  W.  456  ;  2  R.  L.  99. 


COUNTY  OF  OSWEGO. 

Albion.  Albion. — Organized  by  act  of  March  24th,  1825,  Sess.  48,  ch.  49,  p. 

78.     Taken  from  Richland. 
Amboj:  Ambot.— Organized  March  25,  1830,  ck.  91,  p.  90.    Taken  from  Wil- 

Ramslown. 
Boyiaton         Bo  ylston.— Organized  by  act  of  February  7th,  1828,  Sess.  51,  ck  28, 

p.  29.    Taken  from  Orwell 
constant!*.       Constantia. — Organized  by  act  ,of  April  8th,  1808,  Sess.  31,  ch.  166, 

5  W.  347.    Taken  from  Mexico.    See  also  2  R.  L.  90 ;  Sess.  48,  ck 

221,  Laws  of  1825,  p.  333. 

Gmnbj.  Granbt.— Organized  by  act  of  April  20th,  1818,  Sess.  41,  ch.  207,  p. 

194.     Taken  from  Hannibal 

Hannibal  Hannibal. — Organized  as  part  of  Onondaga  County,  by  act  of  Febru- 
ary 28th,  1806,  Sess.  29,  ch.  25.  Taken  from  Lgsander.  See  also  2  R 
L.  100 ;  Sess.  39,  ch.  22,  Laws  of  1816,  p.  17  ;  Sess.  41,  ch.  207,  Laws 
of  1818,  p.  194. 
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tflirada.— Organized  by  act  of  April  20th,  1825,.  Sett.  48,  cb.  221,  Hutioft. 
ft  333.    Taken  from  Constantia, 

Mexico.— Organized  by  act  of  10th  April,  1792,  as  part  of  Herkimer  *«*<». 
Canty,  2  Gr.  450,  and  act  of  26th  February,  1796,  3  Gr.  270.  Taken 
from  Wfcfesfcw*.  See  also  Seas.  22,  2d  meeting,  ch.  32 ;  Sess.  23,  ch. 
24 ;  2  K  k  R.  48 ;  Sess.  25,  ch.  93,  3  W.  17  ;  Sess.  26,  ch.  9,  3  W 
215 ;  Sea  27,  ch.  29,  3  W.  415  *  Sess.  29,  ch.  64,  4  W.  393 ;  Sess.  31, 
eh.l6$,5W.347j  2  R.  L  91  ;  ib.  122;  Sess.  40,  ch.  138,  Laws  of 
1817,  p.  144  j  Sess.  51,  ch.  92,  Laws  of  1828,  p.  95. 

Niw-Haybk.— Organized  by  act  of  April  2d,  1813,  Sess.  36,  ch.  107,  New.Ha*«. 
2RL  122    Taken  from  Mexico. 

0iw*ll— Organized  by  act  of  February  28tht  1817,  Sess.  40,  ch.  51,  orwoii. 
a.  40.    Taken  from  Richland    See  also  Sess.  5 1 ,  ch.  28,  Laws  of  1828, 
p.  29. 

Oswego.— Organized  by  act  of  April  20th,  1818,  Sess.  41,  ch.  207,  p.  Grogo. 
194.  Taken  from  Hannibal 

Palermo.— Organized  April  4,  1832,  ch.  81,  p.  147,     Taken  fromP^nno, 
time* 

Parish.— Organized  by  act  of  March  20th,  1828,  Sess.  51,  ch,  92,  p.  r^»h. 
95.   Taken  from  Mexico. 

Keotield. — Organized  as  part  of  Oneida  County,  by  act  of  14th  March ,  MMd. 
1800,  Seai  23,  ch.  24     Taken  from  Mexico.     See  also  Sess.  30,  ch.  8, 
5W.7;2R.L.  9a 

Richukd, — Organized  as  part  of  Oneida  County,  by  act  of  February  Rfefaknd. 
20th,  1807  ;  Sess.  30,  ch.  8,  5  W.  7.     Taken  from  WilHamstown.     See 
•ho2B.  L  91 ;  Sess.  40,  ch.  51,  Laws  of  1817,  p.  40 ;  ib.  ch.  138,  p. 

Sahbt-Crxek. — Organized  by  act  of  March  24th,  1825,  Sess.  48,  ch.  s.ndr 
«,H7&    Taken  from  Richland  °nA- 

Schboeppbl, — Organized  April  4,  1832,  ch.  81,  p.  147.     Taken  from  sekn»ppeL 
Fate* 

Scuba. — Organized  as  part  of   Oneida  County,  by  act  of  April  5th,  flcrtt*. 
1811,  Sess.  34,  ch.  157,  6  W.  232.     Taken  from  Fredericksburg*,  (ori- 
ginal name  of  Volney.)     See  also  2.  R  L.  91. 

Volnet. — Organized  as  part  of  Oneida  County,  by  name  of  Freder-  vohuy. 
khbwgk,  by  act  of  March  21st,  1806,  Sess.  29,  ch.  64.     Taken  from 
*wa    Name  changed  Sess.  34,  ch.  157,  6  W.  232.     See  also  2  R  L 

Williamstowh. — Organized  as  part  of  Oneida  County,  by  act  of  March  wiihmm. 
94th,  1804,  Sess.  27,  ch.  29,  3  W.  415.     Taken  from  Mexico.    See  also  **». 
fc*  30,  cb,  8,  5  W.  7.  x 

COUNTY  OF  LEWIS. 
Grug.— Organized  by  act  of  April  5th,  1828,  Sess.  61,  ch.  161.  p.  Gre|f 
174.  Taken  from  WaUon.    Name  changed  from  Brantingham  by  ch.  22, 
Laws  of  1832. 

Denmark — Organized  by  act  of  April  3d,  1807,  Sess.  80,  ch.  203,  5  Denmark 
W.  113.    Taken  from  Harrieburgh.    See  also  2  R.  L  91. 
Buna.— Erected  April  16,  1830,  ch.  212,  p.  236.     Taken  from  Wat-  d^ 

Lowville.— -Organized  as  part  of  Oneida  County,  by  act  of  14th  March,  Lowruit. 
tol.  3.  28* 
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Ley den. 


Martins* 
burgh. 


1800,  Sess.  28,  ch.  24.  Taken  from  Mexico.  See  alsa  2  K.  &  1. 47} 
Sees.  26,  ch.  9,  3  W.  215  j  2  R.  L.  92. 
UarrMfurgh  Harrisburgh. — Organized  as  part  of  Oneida  County,  by  act  of  Febru- 
ary 22d,  1803,  Sess.  26,  ch.  9,  3  W.  215.  Taken  from  Ttirm.  Seeakr 
Seas.  28,  ch.  51,  4  W.  73$  Seat.  30,  ch.  203,  5  W.  113;  Seas.  31,  cfc, 
15,  5  W.  254  5  2  R.  L.  91. 

Leyden. — Organized  as  part  of  Herkimer  County,  by  act  of  1  Oth  March, 
1797,  3  Or.  394.  Taken  from  Steuben.  See  also  2K.&R  46; Sea. 
25,  ch.  93,3W.  17  ;  Sess.  28,  ch.  61,4  W.  73f  2  R.  L  91,  119;  See 
44,  ch.  196,  Laws  of  1821,  p.  177. 

Martinsburgh.— Organized  as  part  of  Oneida  County,  by  act  of  Fe- 
bruary 22d,  1803,  Sess.  26,  ch.  9,  3  W.  215.     Taken  from    "      " 
Champion  and  Mexico.    See  also  2  R.  L,  92 )  Seas.  42,  ch.  96,  ] 
1819,  p.  112.  * 

Pinekner.  Pinckney. — Organized  by  act  of  February  12tb,  1008,  See*.  31,  ch.  t 
15,  5  W.  254.  Taken  from  Harrisburgh  and  Harmon.  See  also  2  R  ^ 
L.  92.  t 

Turin.  Turin.— Organized  as  part  of  Oneida  Countyf  Sess.  23,  ch.  24.    Ta- 

ken from  Mexico.     See  also  2  K.  &  R.  47  j  Sess.  26,  cL  9,  3  W,  215$ 
2  R.  L.  92  ;  Sess.  42,  ch,  96,  Laws  of  1819,  p.  112. 

WcttTurki.      Wust-Turin.— Erected  March 25, 1830,  ch.  93,  p.  92,    Taken  fan 

Turin. 
Watson.  Watson. — Organized  by  act  of  March  30th,  1821,  Sew.  44,  ch.  196, 

p.  177.     Take*  from  Leyden,    See  also  Sees*  51,  ch.  161,  Laws  of  182St 

p.  174. 


let  of  Fe-^ 
Lu»UkM 


i 


Adami. 

Alexandria. 

Antwerp. 

BrowovlOe. 


Champion. 

titoyton. 
Ellisburgh. 

Henderson* 
■ounsfield. 
LeRay. 


COUNTY  OF  JEFFERSON. 
Ar>AMs.-^-Organiaed  as  part  of  Oneida  County,  by  act  of  April  1st,  1802,  , 
Sess.  25,  ch.  93,  3  W.  17.     Taken  from  Mexico.    See  also  Seas.  27,  ch.  l 
29,  3  W.  415}  2RL.93. 

Alexandria. — Organized  by  act  of  April  3d,  1821,  Seas.  44,  eh  132,  • 
p.  236.    Taken  from  BrownvUk  and  Le  Ray. 

Antwerp. — Organized  by  act  of  April  5th,  1810,  Sess.  93,  ch.  164, 6 
W.  68.    Taken  from  Le  Ray.    See  also  2  R.  L.  93. 

Bkowwyillb\— Organized  as  part  of  Oneida  County ,  by  act  of  April 
1st,  1802,  Sess.  25,  ch.  93,  3  W.  17.  Taken  from  Leyden,  See  also 
Sesa.  29,  ch.  16,  4  W.  333  ;  2  R.  L.  93  \  Sess.  40,  ch.  190,  Laws  of 
1817,  p.  118 ,'  Sess.  41,  ch.  25,  Laws  of  1818,  p.  21  y  Sess.  42,  ch.  157T 
Laws  of  1819,  p.  184 ;  Seat,  44,  ch.  232,  Laws  of  1821,  p.  23a 

Champion. — Organized  as  part  of  Oneida  County,  by  act  of  14th  March, 
1800,  Sess.  23,  ch,  24.  Taken  from  Mexico.  See  also  2  K.  &  It  47  j 
Sess.  26,  ch.  9;  3  W.  215  ;  2  R.  L.  93. 

Clayton— Erected  April  27,  1833,  ch.  255,  p.  371.  Taken  from 
Lyme  and  Orleans. 

Ellisburgh. — Organized  as  part  of  Oneida  County,  by  act  of  Februa- 
ry 22d,  1803,  Sess.  26,  ch.  9,  3  W.  215.  Taken  from  Mexico.  Sea  al- 
so Sees.  29,  ch.  16,  4  W.  333 ;  2  R.  L.  92. 

Henderson. — Organized  by  act  of  February  17th,  1806,  Sess.  29,  cfe 
16, 4  W.  333.    Taken  from  EWoourgh.    See  also  2  R.  L.  92. 

HotmsftELD. — Organized  by  act  of  February  17th,  1806,  Sess.  29,  ck 
16,  4  W.  33a    Taken  from  Watertown.    See  also  2  R.  L.  92. 

Le  Ray.— Organized  by  act  of  February  17th,  1806,  Sess.  29,  ch 
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tfj  4  W.  333.    See  also  Sen.  33,  ch.  164,  6  W.  68  ;  2  R.  L.  93 ;  ib. 
119 ;  Sess.  44,  ch,  232,  Laws  of  1821,  p.  236. 

Lorradcr. — Organized  aspartof  Oneida  County  by  act  of  March  24th,  Lornim. 
1804,  Sen.  27,  ch.  29,  3  W!  315,  by  the  name  of  Malta.    Taken  from 
Mexico.    See  also  2  R.  L.  92. 

Ltiis.-^OinDiced  by  act  of  March  28th,  1817,  Sess.  40,  ch.  130,  p.  Lyme. 
118.    Taken  from  BrawmviUc    Seealso  Sea*.  41,  ch.  25,  Laws  of  1818, 
p.  21. 

Obliajm.— Organized  by  act  of  April  2d,  1821,  Sess.  44,  ch.  232,  p.  orieani. 
236.  Taken  from  Broumtnlle.    See  also  Sess.  47,  ch.  144,  Laws  of  1824, 

WsPamsua.— Organised  by  act  of  April  12th,  1819,  Sess.  42,  ch.  157,  p.  Ftmeiu. 

Hpt    Taken  from  Brownvilk.    Name  changed  to  Leander  and  bounds 

peered  Sess.  47,  ch.  144,  Laws  of  1824,  p.  136;  name  teetored  Sess.  48, 

|    fk  109,  Laws  of  1825,  p.  170. 

|       Philadelphia. — Organized  by  act  of  April  2d,  1821 ,  Sess.  44,  ch.  232,  rbii«wpbu 

p  236.    Taken  from  Le  Ray, 
\      Rodman — Organized  as  part  of  Oneida  County,  by  name  of  Harrieon,  Rtdmta. 

bj  act  of  March  24th,  1804,  Sess.  27,  ch.  29,  3  W.  413.     Taken  from 

Aatsv.    See  also  Sess.  28,  ch.  51,  4  W.  73 ;   Sess.  31,  ch.  15,  5  W. 
.    D^t*  Sess.  31,  ch.  127,  5  W.  311,  changing  name;  2  R.  L.  92. 

RtTLAvn. — Organized  as  part  of  Oneida  County,  by  sot  of  April  1st,  **ami 

1802,  Sess.  25,  ch.  93.    Taken  from  Wateiiow*    See  also  2  R.  L.  93. 
Witsrtown. — Organised  as  part  of  Oneida  County,  by  act  of  the  14th  Waterumn. 

March,  1800^  Sess.  23,  ch.  24.     Taken  from  Mexico.    See  also  dK.fc 

&  47;  Sess.  25,  ch  93,  3  W.  17 ;  Sess.  29,  ch.  16,  4  W.  333 ;  2  R 

L&3. 

Wiln a— Organized  by  act  of  April  2d,  1813,  Sess.  36,  ch.  117, 2  R.  won. 
j    L  lid.    Taken  from  Le  Ray,  and  from  Leyden  in  Lewis. 

COUNTY  OP  OTSEGO. 

ButuNGToi*.— -Organized  by  act  of  10th  April,  1792, 2  Gr.  458.    Ta-  Burlington, 
ken  from  Otsego.    Seealso  3  Or.  424;  2K.  &  R.  50;  Sess.  31, ch.  91, 
5W.297;  2K.L.  96. 
:        Buttskkuts— Organized  by  act  of  5th  February,  1796,  3  Gr.  261.  Botunwto. 
1     Taken  from  Vnaditia.    See  also  2  K.  &  R.  51;  2  R.  L.  97. 
f       Chrrrt-Vallet.— Organized  by  act  of  16th  February,  1791,  2  Gr.  J^erry.v* 
*-   343.    Taken  from  Canajohane.    See  also  2  Gr.  457 ;  3  Gr.  388 ;  2  K.    7 
i     4R-49;  2R.  L.  95 

(        Decatur  — Organized  by  act  of  March  35th,  1808,  Sess.  31,  ch.  86, De«tur. 
J     5  W.  292.    Taken  from  Worcester.    See  also  2  R.  L.  98, 
[        Edmlston.— Organized  by  act  of  April  1st,  1808,  Sess.  31,  ch.  91,  5,  BdmeBtoo. 
[      W.  297.    Taken  from  BurBngton    2  R.  L.  96. 

Exeter.— Organized  by  act  of  25th  March,  1799,  Sess.  22,  2d  meet-  Exeter, 
iag,  ch  49.    Taken  from  Richfield.    See  also  2  K.  &  R.  50;  2  R.  L. 
W;  Sess.  48.  ch.  92,  Laws  of  1625,  p.  132. 

Hirtwich.— Organiied  by  act  of  March  30th,  1802,  Sess.  25,  ck  59,  Hartwick. 
3  W.  15.    Take  from  Outgo.    See  also  2  R.  L.  96. 

Onoo.— Organized  by  act  of  April  12th,  1822,  Sess.  45,  ch.  210,  p.  oiego. 
306.  Taken  from  Unadilla,  and  from  Franklin?  Delaware  county.   Name 
<**ged  from  HtmUoiUe.    Laws  of  1830>  ch.  239>  259. 
Laurent— Organized  by  act  of  April  2d,  1810,  Sess.  33,  eh.  140,  €  !*"""> 
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Maryllmd. 


Middlefield. 


MUford. 


W.  53.     Taken  from  Otego.    See  also  2  R.  L.  97 ;  Sess.  37,  cb.  2Sf 
Laws  of  1814,  p.  26. 

Martland. — Organized  by  act  of  March  25th,  1808,  Sess.  31,  ch.  86, 
fir  W.  292.  Taken  from  Worcester.  Sec  also  2  R.  JL  99 ;  Sess.  40,  cfc 
140,  Laws  of  1817,  p.  146. 

Middlefield:— OrganizecT  by  act  of  March  3d,  1797, 3  Gr.  388.  Ta- 
ken from  Cherry- Valley.    See  also  2  IT.  &  R.  49;  2  R.  L.  95. 

Milford. — Organized  by  name  of  Suffrage)  by  act  of  February  5th^ 
1796,  Sess.  19,  ch.  4;     Taken  from  Una&Ua.    Name  altered  by  act  of 
April  8th,  1800,  Sess.  23,  ch.  128.     See  also  2  K.  &  R.  51';  Sess.  28, 
ch.  54,  4  W.  87 ;  2  R  L.  98.     Laws  of  1830,  ch.  239,  p.  259. 
New  Lisbon     New-Lisbon. — Organized  by  name  of  Lisbon,  by  act  of  April  7th,.  ^ 
1806,  Sess.  29,  ch.  178,  4  W.  633.     Taken  from  PUtsfiekt     Name! 
changed  Sess.  31,  ch.  127,  5  W.  311,  2  R.  t.  97. 

Oneonta. — Organized  by  act  of  5th  February,  1796,  3  Gr.  261.  Ta- 
ken  from  Unadilla.  See  also  2  K.  &  R.  51 ;  Sess.  33,  ch.  140,  6  W.  53; 
2  R  L.  98 ;  Sess.  37,  ch.  23,  Laws  of  1814,  p.  26.  Name  changed 
from  Otego-,  Laws  of  1830,  cfaK  290,  p.  259. 

Otsego— Organized  by  act  of  7th  March,  1788, 2  J.  &  V.  319,  2  Gr. 
165,  as  part  of  Montgomery  County.  See  also* 2  Gr.  343,  458;  2K.A 
R.  49 ;  Sess.  25,  ch.  59,  3  W.  15 ;  Sess.  33,  ch.  *34,  6  W.  5f ;  Sew 
47,  ch.  286,  Laws  of  1824,  p.  348. 

Pittsfield. — Organized  by  act  of  24th  March,  1797,  3  Gr.  424  T+ 
ken  from  Burlington.    See  also  2  K.  &  R.  50  y  Sess.  29,  ch.  178,  4  W. 


Ooaonta. 


OtMfO. 


Fittsfeld. 


633 ;  2  R.  L.  96. 


PUiafteld. 


Riohfleld 


Springfield 


Plainfield—  Organized  by  act  of  the  25th  March,  1799,  Sess.  22,  2d 
meeting,  ch.  49.  Taken  from  Richfield.  •  See  also  2  K.  &  R.  50  ;  2  R. 
L.  96  ;•  Sess.  39,  ch.  222,  Laws  of  1816,  p.  270. 

Richfield.— Organized  by  act  of  10th  April,  1792,  2  Gr.  458.  Tr- 
ken  from  Otsego.  See  also  Sess.  22,  2d  meeting,  ch.  49  ;  2  K.  &  R.  50  -r 
2  R.  L.  95 ;  Sess.  39,  ch.  222,  Law*  of  l£16rp.  270 ;  Sess.  47,  ch.  288, 
Laws  of  1817,  p.  348. 

Springfield. — Organized  by  aot  of  3d  March,  1797,  3  Gr.  388.  Ta- 
ken from  Cherry-Valley.  See  also  2  K.  &  R  48 ;  Sess.  33„  ck  134,  6 
W.  51 ;  2  R  L.  95 ;  Sess.  47,  ch.  288,  Laws  of  1817,  p.  348. 

vnadiiia.  Unadilla,— Organized  by  act  of  10th  April,  1792,  2  Gr.  358.     Ta- 

ken  from  Otsego.  See  also  3Gr.261 ;  2  K.  &R  51;  2R  L.96;  Seas. 
45,  ch:  210,  Laws  of  1822,  p.  206. 

wwtford.  Westford. — Organized  by  act  of  March  25th,  1808y  Sess.  31,  ch.  86, 
5  W.  292.     Taken  from  Worcester.    See  also  2  R  L.  98. 

Worcester.  Worcester. — Organized  by  act  of  March  3d,  1797,  3  Gr.  38a  Ta- 
ken from  Cherry-Valley.  See  also  2  K.  &  R.  49  ;  Sess.  28,  ch.  54,  4 
W.  87]  Sess.  31,  ch.  86,  5  W.  292;  2  R.  L.  99. 


COUNTY  OF  CHENANGO. 

BMabridge.       Bainbridge. — Organized  as*  part  of  Tioga  County,  by  name  of  Jerickor 

by  act  of  February  16th,  1791,  Seas.  14,  cb.  10.    See  also  Sess.  21,  ch. 

31 ;  Sess.  22,  2d  meeting,  oh.  3&    Name  altered,  Laws  of  1814,  p.  21 3, 

Sess.  37,  ch.  180. 
Cotambus.       Columbus. — Oraganized  by  act  of  February  4th,  1805,  Sess.  28,  dr. 

5,  4  W.  4.    Taken  from  Camden.    See  also  Sess.  30,  cb.  6,  5  W.  5  f 

2  R.  L.  100. 
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Coventry  —Organized  by  act  of  February  17th,  1806,  4  W.  330.  Country, 
Takes  from  Greene.    See  also  2  R.  L.  101. 

Guiltoed.— Organized  by  name  of  Eastern,  by  act  of  April  2d,  1813,  Guilford. 
Sen.  36, ch.  Ill,  2RL  123.     Taken  from  Oxford.    Name  altered  by 
act  of  Match  21st,  1817,  Law*  of  1817,  p.  24. 

Grmuh.— Organized  by  act  of  March  21st,  1806,  4  W.  398.     Taken  German, 
from  De  RsyUr.    See  also  2  R.  L.  100 ;  Sees.  40,  ch.  126,  Laws  of 

1817,  p.  115;  Sess.  46,  ch.  154,  Laws  of  1823,  p.  172 ;  Sess.  50,  ch. 
39,  Law  of  1827,  p.  25. 

Gam.— Organized  by  act  of  March  9th,  1798,  Sess-  21,  ch.  31.  Greene. 
Taken  from  Union  and  Jericho.     See  also  Sess.  22,  2d,  meeting,  ch.  33  ; 
i*K.  AIL  52;  4  W.  330,  Sess.  29,  ch.  13;  Sess.  31,  ch.  106,  5  W. 
|3Q4;  2H  L.  101  ;  Sess.  44,  ch.  120,  Laws  of  1821,  p.  116. 

LnrcKLAKN.— Organized  by  act  of  April  12th,  1823,  Sess.  46,  ch.  154,  LiMkUea. 
laws  of  1823,  p.  172.     Taken  from  German.    See  also  Sess.  50,  ch.  39, 
laws  of  1827,  p.  25. 

Macdonouoh. — Organized  by  act  of  April  17, 1816,  Seas.  39,  ch.  182,  Macdonough 
Laws  of  1816,  p.  202.     Taken  from  Preston. 

New-Berlin. — Organized  by  act  of  April  3d,  1807,  Sess.  30,  ch.  91,  NewBerito. 
5  W.  104.    Taken  from  Norwich.    See  also  2  R.  L.  100 ;  Sess.  44,  ch. 
88,l*w»of  1821,  p.  81,  name  changed  to  Lancaster.    Sess.  45,  ch.  110, 
Laws  of  1822,  p.  Ill,  name  of  New-Berlin  restored. 

Norwich,— Organized  as  part  of  Tioga  County,  by  act  of  19th  Janu-  Norwich. 
«7, 1793, 3  Gr.  27.     Taken  from  Jericho  and  Union.     See  also  2  K.  & 
fc  53;  Seas.  29,  ch.  122,  163,  4  W.  502,  606  ;  Sess.  30,  ch.  6,  91,  5 
W.  5, 104 ;  Sess.  31,  ch.  76,  5  W.  290 ;  2  R.  L.  101 ;  Sess.  43,  ch. 
178,  Laws  of  1820,  p.  163. 

Orsiuc — Organized  by  act  of  March  28th,  1817,  Sess.  40,  ch.  126.  oneite. 
Takaifrom  German. 

Oman — Organized  as  part  of  Tioga  County,  by  act  of  19th  January,  oxford. 
1793,  3  Gr.  27.     Taken  from  Jericho  and  Union.    See  also  2K.&R. 
*3;  2R.  L.  101 ;  ib.  123,  Sess.  86,  ch.  Ill ;  Seas.  44,  ch.  120,  Laws 
of  1881,  p.  116. 

Pharsalia. — Organized  by  act  of  April  7th,  1806,  Sess.  29,  ch.  163,  y^n^^ 
ft?  no*  of  Stonington.    Taken  from  Norwich.    Name  changed  to  Phar- 
wfr  by  act  of  April  6th,  1808,  Sess.  31,  ch.  127.     See  also  2  R.  L.  100. 

Pitcher — Organized  by  act  of  February  13th,  1827,  Sess.  50,  ch.  39,  ^heT 
Taken  from  German  and  Lincklaen. 

Plymouth — Organized  by  act  of  April  7th,  1 806,  4  W.  606.    Taken  p,yinwlllL 
^Norwich.    See  also  2  R.  L.  100. 

Preston — Organized  by  act  of  April  2d,  1806,  4  W.  502.     Taken  TntUm 
from  Norwich.    See  also  Sess.  31,  cb.  76,  5  W.  290 ;  2  R.  L.  101 ; 
fit.  39,  ch.  182,  Laws  of  1816,  p.  202;  Sess.  43,  ch.  178,  Laws  of 
1820,  p.  163.  ^ 

SaiaiuRHK — Organized  by  act  of  April  7th,  1801,  2  K.  &  R.  52.  sherbwae. 
«e»lao  Seat,  31,  ch.  75,  5  W.  290 ;  2  R.  L.  100. 

&UTHVILLE.— Organized  by  act  of  April  1st,  1808,  Sess.  31,  ch.  106,  Bmith*me. 
5  W.  394.    Taken  from  Greene.    See  also  2  R.  L.  201. 

SaYRNA.-^rganized  by  act  of  March  25th,  1808,  Sess.  31,  ch.  76tBmyrrm. 
°W.29o,  by  the  name  of  Stafford.    Taken  from  Sherburne.    Name 
chaagedbyactof  April  6th,  1808,  Seas.  31,  ch.  127.    SeealaoSRL 
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Barker- 


Chenango. 
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COUNTY  OF  BROOME. 
Barker. — Erected  AprH  18,  1831,  cb.  160,  p. 
Li$k. 


198.    Taken  fa* 


Union. 


VeetaL 


Chenango. — Organized  by  act  of  16trr  February,  1791,  2  Gr.  343,  a* 
a  part  of  Tioga  County.     SeealsoSess.  21, cb.  31;  2  K.  &R53;  Se*  < 
30,  ch.  60,  5  W.  78 ;  Sess.  31,  cb.  26,  5  W.  260 ;  Seas.  35,  cb.  96,6- 
W.  429  -r  2  R  L  103  ;  Seas.  47,  ch  128,  Laws  of  1824,  p.  113. 

Coietriiie.        Colbsville. — Organized  by  act  of  April  2d,  1821,  Sess.  44,cL233 
Taken  from  Windsor. 

•ontn&.  Conhlin. — Organized  by  act  of  Marcb  29lh,  1824,  Sess.  47,  ch.  128. 

Taken  from  Chenango. 

Liaie.  Lisle.— Organized  by  act  of  April  7th,  1301,  2  K.  &  R  53.    Tata 

from  Union.— See  also  Sess.  35,  ch.  96,  6  W.  42S;  2  R  L  103. 

Nanticoke.       Nanti coke.— Erected  April  18, 1831,  ch.  T60rp.  198.    Taken  ton 
Lisle. 

sanford.  S  an  ford. — Organized  by  act  of  April  2d,  1821,  Sess.  44,  ch.  231 

Taken  from  Windsor. 

Triangle.         Triangle.— Erected  April  18, 1831,  ch.  160,  p.  198.    Taken  fcoi 
Lisle. 

Union. — Organized  by  act  of  16th  February,  1791,  as  part  of  71* 
County,  2  Gr.  343.     See  also  3  Gr.  10  -f  Sess.  21,  ch.  31  ;  2  K.  & 
53  -T  Sess.  31,  ch.  26,  5  W.  260  j  Sess.  33,  ch.  136,  6  W.  52;  Sess.  31 
ck  96,  6  W  429  ;  2  R  L.  104.  1 

Vestal,— Organized  by  act  of  January  22d,  1823,  Sess.  46,  ch.  11. 
Taken  from  Union. 

WincUor.  jg  Windsor. — Organized  by  act  of  March  27th,  1807,  Sess.  30,  ch.  60, 
5W.78.  Taken  from  Chenango.  See  also  2  R  L.  102;  Sess.  44,  cb. 
233.  Laws  of  1821,  p.  238. 

COUNTY  OF  CORTLAND. 
Cincinnati!*      Cincinnatus.— Organized  as  part  of  Onondaga  County  by  act  of 

April  3d,  1804,  Sess.  27,  ch.  46,  3  W.  417.     Taken  from  Sole*.   See 

also  2  R  L.  106;  Sess.  41,  ch.  248,  Laws  of  1818,  p.  260. 
Cortiandruie     Cortlandvillr.— Erected  April  11,  1829,  ch.  121,  p,  221,    Taken 

from  Homer. 
Freetown.        Freetown.— Organized  by  act  of  April  21st,  1618,  Seas.  41,  ch.  248. 

Taken  from  Cincinnatus. 
Homer.  Homebj. — Organized  as  part  of  Onondaga  County,  by  aot  of  5th  March 

1794,  Sess.  17,  ch.  18.     See  also  2  K.  &  R  54  •,  Sess.  27>ck  46, 3  W 

417  ;  2  R  L  106. 
Marathon.        Marathon. — Organized  by  name  of  Harrison^  by  act  of  April  21st 

1818,  Sess.  41,  ch.  248.     Taken,  from  Cincinnatus.    Name  changed  bj 

Revised  Statutes. 
Preble  Preble— Organized  by  act  of  AprH  8th,  1808,  Seas.  31 ,  ch.  194.  Ta 

ken  from  Tully.    See  alaa2  R  L.  106 ;  Sess.  38,  ch.  178,  Laws  of  181B 

p,  179. 
g^  Scott— Organized  by  act  of  April  14th,  1815,  Laws  of  1815,  p.  178 

Taken  from  Preble. 
Sobo.  Solon. — Organized  as  part  of  Onondaga  Count*,  by  act  of  March  9th 

1798,  Sess.  21,  ch.  28.     See  also. 2  K.  &  R  64?  Sess.  34^ ch.  132,  6.  V 

215;  2  R  L  106. 
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ftuiros-JDrganized  by  act  of  April  8tb,  1808,  Seas.  31,  ch.  194.  Tnmon. 
Tata  from  FaNus.     See  also  Sess.  34,  ch.  132,  6  W.  215 ;  2  R  L  106. 

Viboil.— Organized  as  part  of  Onondaga  County,  by  act  of  April  3d,  Virgil 
1804,  Seas.  27,  cb.  46,  3  W.  417 ;  2  R.  L.  106. 

WiLLW.-4)rganized  by  act  of  April  2 1st,  1818,  Sess.  41,  ch.  248.-Wiu«. 
Taken  from  Cmcumaius. 


^COUNTY  OF  TOMPKINS. 

GABoinn.— Organized  as  part  of  Tioga  County,  by  act  of  February  Caroline. 
22d,  1811,  Sess.  34,  cb.  21,  6  W.  108.     Taken  from  Spencer.     See  also 
2  it  L  105;  Sess.  45,  ch.  75,  Laws  of  1822,  p.  78. 

PurjT.— Organized  as  part  of  Tioga  County,  by  act  of  February  22d,  Dauby, 
1*11,  Sess.  34,  ch.  21,  6  W.  108.     Taken  from  Spencer.    See  also  2 
*.  L  105;  Sess.  45,  ch.  75,  Law*  of  1822,  p.  78. 

Drtder. — Organized  as  part  of  Cayuga  County \  by  act  of  February  Dryfen. 
Kd,  1803,  Sess.  36,  ch.  11,  3  W.  216.     Taken  from  Ulysses.    See  also 
2  ft.  L  108. 

Ehfikld.— Organized  by  act  of  March  16th,  1821,  Sess.  44,  ch.  106.  afield. 
Taken  from  Ulysses. 

Ithaca.— Organized  by  act  of  March  16th,  1821,  Sess.  44,  ch.  106.  IfhMa. 
Tata  from  Ulysses. 

Gmtoh.— Organized  by  act  of  April  7th,  1817,  Sess.  40,  ch.  189,  by  G™** 
name  of  Division.     Taken  from  Locke.     Name  altered  by  act  of  March 
13, 1818,  Laws  of  1818,  p.  31. 

Hector. — Organized  as  part  of  Cayuga  County,  by  act  of  March  30th,  Hector. 
1802,  Sess.  25,  ch.  62,  3  W.  15.     Taken  from  (hid.    See  also  2  R.  L. 
109. 

Lawsing. — Organized  by  act  of  April  7th,  1817,  Sess.  40,  ch.  189.  i*»»ta* 
Taken  from  Oenoa. 

Niwtield. — Organized  by  act  of  February  2£d,  1811,  Sess,  34,  ch.  NewfieM. 
21,  m  part  of  Tioga  County,  by  the  name  of  Cayuta.     Taken  from  Spen- 
cer. See  also  2.  K.  L.  105 ;  Sess  45,  ch.  75.     Name  changed  by  act  of 
Much  29th,  1822,  Sess.  45,  ch.  143. 

Ulysses.— Organized  by  act  of  April  7th,  1801,  2  K.  &  R.  55,     See  \j\jm**. 
«bo  Sess.  26,  ch.  11,  3  W.  216 ;  Sess.  44,  ch.  106,  Laws  of  1821,  p.  96. 

COUNTY  OF  TIOGA. 

Barton. — Organized  by  act  of  March  23d,  1824,  Sess.  47,  ch.  100.  ***» 
Tiken  from  Tioga. 

Berkshire. — Organized  by  act  of  February  12,  1808,  Sess.  31,  ch.  Berkshire. 
10,  5  W.  252.     Taken  from  Tioga.    See  also  2  R.  L.  102 ;  Sess.  35, 
ca.  96,  6  W.  429 ;  Sess.  46,  ch.  153,  Laws  of  1823,  p.  172. 

Bigflats.— Organized  by  act  of  April  16th,  1822,  Sess.  45,  oh.  121.  Hs*** 
Taken  from  Ehrira. 

C^tliu,— Organised  by  act  of  April  16th,  1623,  Sess.  46,  ch.  175.  Catu». 
Taken  from  Catherine*. 

Cayuta.— Organized  by  act  of  March  30th,  1824,  Sess.  47,  ch.  132.  cajuta. 
Taken  from  Spencer. 

Castwr.— Organized  by  act  of  February  22d,  1811,  Sess.  34,  ch.  21,  Candor. 
6W.  108.    Taken  from  Spencer*    See  also  2  R.  L.  106. 
CATHjtRii«8.--Organized  by  act  of  March  9th,  1798,  Sess.  21,  ch.  31.  Catherine!. 
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Taken  from  Newtown.  See  also  2  K.  &  R.  54 ;  2  R  L  105 ;  Sees.  46, 
ch.  175,  Laws  of  1823,  p.  195. 

chenuuf.  Chemung. — Organized  by  act  of  16th  February,  1791,  2  Gr.  343. 
See  also  2  Gr.  460  ;  2  K.  &  R.  54 ;  2  R  L.  106  ;  Sess.  45,  ch.  118, 
Laws  of  1822,  p.  118. 

Dbc.  Dix— Erected  April  17,  1835,  ch.  98,  p.  82.     Taken  from  Cath. 

w«»i«.  Elmira.— Organized  by  act  of  April  10th,  1792,  Sess.  15,  ch.  59,  by 

the  name  of  Newtown.  Taken  from  Chemung.  Name  changed  Sess.  31, 
ch.  127.  See  also  2  R.  L.  105  ;  Sess.  45,  ch.  121,  Laws  of  1822,  a 
235. 

Eri.  Erin.— Organized  by  act  of  March  29th,  1822,  Sess.  45,  ck  116. 

Taken  from  Chemung. 

Newark.  Newark. — Organized  by  act  of  April  12th,  1823,  by  name  of  West- 

eille,  Sess.  46,  ch.  153.     Taken  from  Berkshire.     Name  altered  by  act  of 

March  24th,  1824,  Sess.  47,  ch.  109. 
Nttkoit- ;        Nichols.— Organized  by  act  of  March  23d,  1824,  Sess.  47,  ch.  100, 

Taken  from  Tioga. 
owe**.  Oweoo.— Organized  by  act  of  16th  February,  1791,  3  Gr.  343.   Sec 

also  2  K.  &  R.  54  ;  Sess.  29,  ch.  23,  4  W.  339;  2  R.  L.  106 ;  Sess. 45, 

ch.  75,  Laws  of  1822,  p.  76. 
Rtehfoid.         Richford. — Erected  by  the  name  of  Arlington,  April  18,  1831, 4 

146,  p.  192.     Name  changed  by  act  of  April  9,  1832,  ch.  95,  p.  158. 

Taken  from  Berkshire. 
Stu&port.        Southport. — Organized  by  act  of  April  16th,  1822,  Sess.  45,  ch.  121. 

Taken  from  Ehnira. 
speacer.  Spencer.— Organized  by  act  of  February  28th,  1806,  4  W.  399.  T»» 

ken  from  Owego.    See  also  Sess.  34,  ch.  21,  6  W.  108  ;  2  R  L.  106; 

Sess.  47,  ch.  132,  Laws  of  1824,  p.  115. 

Tioga.— Organized  by  act  of  March  14th,   1800,  Sess.  23,  cb.  24. 

Taken  from  Union.     See  also  2  K.  &  R  53 ;  Sess.  31,  ch.  10,  5  W. 

252 ;  Sess.  33,  ch.  136,  6  W.  52  ;  Sess.  35,  ch.  96,  6  W.  429  ;  2  R  L 

106 ;  Sess.  47,  ch.  100,  Laws  of  1824,  p.  93. 
Veteran — Organized  by  act  of  April  16th,  1823,  Sesa  46,  ch.  175- 

Taken  from  Catherines. 


T*n«. 


Vetera. 


COUNTY  OF  STEUBEN. 

Addison. — Organized  by  General  Sessions,  pursuant  to  act  erecting 
county  of  Steuben,  Sess.  19,  ch.  29,  3  Gr.  290,  by  the  name  of  Middle- 
town.  Name  changed  by  act  of  April  6th,  1808,  Sess.  31,  ch.  127,5 
W.  311.  See  also  Sess.  22,  ch.  89  ;  2  K.  &  R.  63  ;  Sess.  31,  ch.  11, 
5  W.  252;  2  R.  L.  113 ;  Sess.  45,  ch.  137,  Laws  of  1822,  p.  251; 
Sess.  51,  ch.  29,  Laws  of  1828,  p.  30. 

Bath. — Organized  by  General  Sessions,  pursuant  to  act  of  March  18th, 
1796,  Sess.  19,  ch.  29,  3  Gr.  290.  See  also  Sess.  22,  ch.  89 ;  2  K  &  R 
63 ;  Sess.  31,  ch.  18,  5  W.  256  ;  Sess.  35,  ch.  186,  6  W.  541 ;  2  R  L 
114;  Sess.  43,  ch.  39,  Laws  of  1820,  p.  31  ;  Sess.  44,  ch.  188,  Ltw» 
of  1821,  p.  169  ;  Sess.  45,  ch.  271,  Laws  of  1822,  p.  816. 
c^pt^n.  Campbell— Erected  April  15,  1831,  ch.  278,  p.  347.  Campbell  to- 
ken from  Hornby. 

Cameron.— Organized  by  act  of  April  16th,  1822,  Sess.  45,  oh.  187, 
Laws  of  1822,  p.  251.    Taken  from  Addi*m. 

Canisteo.— Organized  by  General  Sessions,  pursuant  to  act  of  Msrch 
18th,  1796,  Sess.  19,  ch.  29,  3.  Gr.  290.    See  also  Sess.  22,  ch.  89 ;  2 
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£  k  R.  63 ;  Sess.  31,  ck  11,  5  W.  252  ;  Sess.  34,  cli.  144,  6  W.  222* 
2R.  L  114 ;  Sess.  43,  ch.  129,  Laws  of  1820,  p.  118 ;  Sess.  50,  ch.  20, 
Laws  of  1827,  p.  15. 

Cohoctoh— Organized  by  act  of  June  18th,  1812,  Sess.  35;  ch.  186,  u^io* 
6W.  541.    Taken  from  Bath  and  Dansville.     See  also  2  R.  L  114. 

Daksville. — Organized  by  General  Sessions,  pursuant  to  act  of  March  Dansviu* 
18th,  1796,  Sess.  19,  ch.  29,  3  Gr.  290.     See  also  Sess.  22,  ch.  89  5  2 
K  &  R  64;  Sess.  35,  ch.  186,  6  W.  541  ;  See  also  2  R.  L.  114;  Sees. 
45,  ch.  30,  Laws  of  1822,  p.  31. 

Erwtn— Organized  by  act  of  January  27th,  1826,  Sess.  49,  ch.  22.  Srwtn. 
Taken  from  Painted  Pfst. 

GuEffweoo. — Organized  by  act  of  January  24th,  1827,  Sess.  50,  ch.  Greenwood, 
20.    Taken  from  Troupsburgh  and  Canisteo. 

Hoeicby.— Organized  by  act  of  January  27th,  1826,  Sess.  49,  ch.  22.  Hornby.    • 
Taken  from  Painted  Post. 

Hmnellsvillr—  Organized  by  act  of  April  1st,  1820,  Sess.  43,  ch.  iioraeUsvUk 
129.    Taken  from  Canisteo. 

HtwiBD.— Organized  by  act  of  June  18th,  1812,  Sess.  35,  ch.  186,  6  nowanj. 
W.  541.    Taken  from  Bath  and  Dansville.    See  also  2  R.  L.  114. 

Jasper.— Organized  by  act  of  January  24th,  1827,  Sess.  50,  ch.  20.  Jasper 
Taken  from  Traup$burgh  and  Canisteo. 

Jerset.— Organized  by  act  of  February  12th,  18 1 3,  2  R.  L.  1 2 1 4    Ta-  jem-y. 
ken  from  Wayne. 

Paikted  Post. — Organized  by  General  Sessions,  pursuant  to  act  of  painted  Pott 
:   March  18th,  1796,  Sess.  19,  ch.  29,  3  Gr.  290.     See  also  Sess.  22,  ch. 
•;  89;  2  K  &  R.  63 ;  2  R.  L.  113;  Sess.  49,  ch.  22,  Laws  of  1626,  p.  17. 

Pittsburgh. — Organized  by  act  of  April  12th,  1813,  2  R.  L.  1 13.  Prauaburgh. 
1  Taken  from  Pulteney.     See  also  Sess.  43,  ch.  39,  Laws  of  1820,  p.  31. 

Pcltenky. — Organized  by  act  of  February  12th,  1808,  Sess.  31,  ch.  Pulteney. 
18.   Taken  from  Bath.    See  also  2  R.  L.  113 ;  Sess.  37,  ch.  24,  Laws 
ofl814,p.27. 

Rudiwc. — Organized  by  act  of  February  17th,  1 806,  4  W.  331 .    Ta-  Reading, 
ben  from  Fredericks  town.     See  also  2  R.  L.  113;  Sess.  47,  ch.  171, 
Laws  of  1824,  p.  183 

Thocpsburgh. — Organized  by  act  of  February  12th,  1808,  Sess.  31,Troiip8. 
ch.  11,  5  W.  252.     Taken  from  Middletown  and  Canisteo.     See  also  bu^h. 
fcss.  34,  ch.  144,  6  W.  222;  2  R.  L.  113;  Sess.  50>  ch.  20,  Laws  of 
187,  p.  15. 

Ttrowe.— Organized  by  act  of  April  16th,  1822,  Sess,  45,  ch.  137>TyronCi 
tars  of  1822,  p.  251.     Taken  from  Wayne. 

Urbaka. — Organized  by  act  of  April  17th,  1822,  Sess.  45,  ch.  271.  urbana. 
Taken  from  Bath. 

Wayne. — Organized  by  name  of  Frederickstown,  by  General  Sessions,  Wayne/ 
pursuant  to  act  of  March  18th,  1796,  Sess.  19,  ch.  29,  3  Gr.  290.    Name 
<**nged  by  act  of  April  6th,  1808,  Sess.  31,  ch.  127,  5  W.  311.     See 
•ho  2  K.  &  R.  63  ;  Sess.  22,  ch.  89  ;  2  R.  L.  121 ;  Sess.  45,  ch.  137, 
kwi  of  1822,  p.  251. 

Wrrrler. — Organized  by  act  of  February  25th,  1820,  Sees.  43,  ch.  Wheeler. 
&   Taken  from  Bath  and  Prattsburgh.     See  also  Sess.  44,  ch.  188, 
kwsof  f821,p.  169. 

Woobhull. — Organized  by  act  of  February  18th,  1828,  Sess*  51,  ch.  Woodimii. 
&   Taken  from  Troupsburgh  and  Addison. 

▼ol.  3*  29 
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CamiUua. 
Cicero. 

«ay. 
De  Witt, 
■abridge. 
Fabiua. 

La  Payette. 
Lyaander. 

ManUae. 
Marcellus. 

Onondaga. 

Otiaco. 
Pompey. 

SaUaa. 

Skaneatelea. 

flpaflbrd. 

Tully: 
Van  Bnren. 
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COUNTY  OF  ONONDAGA. 

Camillus.— Organized  by  act  of  8th  March,  1799,  Sees.  22, 2d  mat- 
ing.    See  also  2K.&R.  55  ;  2  R.  L.  107 ;  Sess.  52,  ch.  79,  p.  155. 

Cicero.— Organized  by  act  of  February  20tb,  1807,  Seas.  30,  A  16, 
5  W.  1 8.  Taken  from  Ly sender.  See  also  2  R.  L.  108 ;  Sess.  60,  ch. 
320,  Laws  of  1827,  p.  359. 

Clay — Organized  by  act  of  April  16th,  1827,  Sess.  50,  ch.  320.  TV 
ken  from  Cicero. 

De  Witt.— Erected  March  12,  1835,  ch.  33,  p.  29.  Taken  ftom 
Manlius. 

Elbridge. — Organized  by  act  of  March  26th,  1829,  Sess.  52,  ch.  79. 
Taken  from  Camillas. 

Fabius. — Organized  by  act  of  9th  March,  1798,  Sess.  21,  ch.  28.  See 
also  Sess.  22,  2d  meeting,  ch.  26 ;  2  K.  &  R.  54 ;  Sess.  26,  ch.  83,  3 
W.  222 ;  2  R.  L.  106. 

La  Fatette — Organized  by  act  of  April  15th,  1825,  Sess.  48,  ch. 
178.     Taken  from  Pompey. 

Lybander. — Organized  by  General  Sessions,  pursuant  to  act  of  Jaw- 
ary  27th,  1769,  Sess.  12,  ch.  11,  2  Gr.  220.  See  also  Sess.  22,  ch.  89; 
2  K.  &  R.  55  ;  Sess.  29,  ch.  25,  4  W.  ;)44 ;  Sess.  30,  ch.  16,  5  W.  18; 
2R.L  108 ;  Sess.  39,  ch.  21,  Laws  of  1816,  p.  17. 

MANuus.-rOrganized  by  General  Sessions,  pursuant  to  act  of  Janoiy 
27th,  1789,  Sess.  12,  ch.  1 1,  2  Gr.  220.  See  also  Sess.  22,  ch.  89;  2 
K.  &  R.  54 ;  Sess.  32,  ch.  133,  5  W.  498  ;2R.L  107. 

Marcellus. — Organized  by  General  Sessions,  pursuant  to  act  of  Janu- 
ary 27th,  1789,  Sess.  12,  ch.  1 1,  2  Gr.  220.  See  also  Sess.  22,  ch.  89; 
2K.&R.  55 ;  Sess.  29,  ch.  62,  4  W.  392  ;  2  R.  L.  107 ;  Sess.  53,  ch 
57,  p.  62. 

Onondaoa. — Organized  by  General  Sessions,  pursuant  to  act  of  Janu- 
ary 27th,  1789,  Sess.  12,  ch.  11,  2  Gr.  220.  See  also  Sess.  22,  ch.  89; 
2  K.  &  R.  54 ;  Sess.  29,  ch.  62,  4  W.  392 ;  Sess.  32,  ch.  133,  5  % 
498 ;  2  R.  L.  107 ;  Sess.  48,  ch.  178,  Laws  of  1825,  p.  269. 

Otisco— Organized  by  act  of  March  21st,  1806,  4  W.  392.  Taken 
from  Pompey,  Marcellus  and  Tully.     See  also  2  R.  L.  107. 

Pompey  — Organized  by  General  Sessions,  pursuant  to  act  of  January 
27th,  1789,  Sess.  12,  ch.  11,  2  Gr.  220.  See  also  Sess.  22,  ch.  89 ;  % 
K.  &  R.  54  ;  Sess.  29,  ch.  62,  4  W.  392. 

Salina.— Organized  by  act  of  March  27th,  1809,  Sess.  32,  ch.  133, 

5  W.  498.     Taken  from  ManHus  and  Onondaga.     See  also  2  R  L.  107. 
Skaneateles. — Organized  by  act  of  February  26th,  1830,  Sess.  53, 

ch.  57,  p.  64.     Taken  from  Marcellus. 

Spafford.— Organized  by  act  of  April  8th,  1811,  Sess.  34,  ch.  181, 

6  W.  261.     Taken  from  Tully.    See  also  2  R.  L.  107  ;  Sess.  53,  ch. 
57,  p.  62. 

Tully.— Organized  by  act  of  April  4th,  1803,  Sess.  26,  ch.  83,  3  W. 
222.  Taken  from  Fabius.  See  also  Sess.  29,  ch.  62,  4  W.  392 ;  Sea* 
34,  ch.  181,  6  W.  261 ;  2  R.  L.  107. 

Van  Buren  —  Organized  by  act  of  March  26th,  1829,  Sess.  52,ch.7& 
Taken  from  Camillu*. 
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COUNTY  OF  CAYUGA. 

Auiuwi.— Organized  by  act  of  March  28th,  1823,  Sess.  46,  ch.  92.  Auburn. 
Taken  from  Avreliu*. 

Auasuus. — Organized  by  General  Sessions,  pursuant  to  act  of  Janua-  Aureiim. 
tj  27th,  1789,  Sess.  12,  ch.  11,2  Gr.  220.     See  also  Sess.  22,  ch.  89 ; 
2  K.  fe  R  55;  Sess.  25,  ch.  77,  3  W.  16 ;  Sess.  46,  ch.  22,  Laws  of 
1823,  p.  16;  ib.  ch.  92,  p.  105. 

Bairro.— Organized  by  act  of  March  30th,  1802,  Sess.  25,  ch.  77,  3  Brutus. 
W  16.    Taken  from  AureBns.    See  also  2  R.  L  108 ;  Sess.  50,  ch.  89. 
lairs  of  1827,  p.  70. 

Cito— Organized  by  act  of  March  30th,  1302,  3  W.  16.     Taken  from  <*» 
Asn&si.    See  also  Sess.  35,  ch.  220, 6  W.  574 ;  2  R  L.  109 ;  Sess.  44, 
eh.  116,  Laws  of  1821,  p.  112. 

Cokquest. — Organized  by  act  of  March  16th,  1821,  Sess.  44,  ch.  116.  <*>nqu««. 
Taken  from  Colo. 

FuMiwa — Organized  by  act  of  March  28th,  1823,  Sess.  46,  ch.  92.  *i«*taf 
Taken  from  Auretius. 

Gkhojl — Organized  by  name  of  Hilton,  by  General  Sessions  of  Onto-  Genoa, 
rip,  pursuant  to  act  of  January  27th,  1789.     Name  changed  by  act  of 
April  6th,  1808,  Sess.  31,  ch.  127,  5  W.  311.     See  also  2  K.  &  R.  55 ; 
Se«.  25,  ch.   13,  3  W.  12 ;  2  R.  L.  108 ;  Sess.  40,  ch.  189,  Laws  of 
1817,  p.  199. 

Iea— Organized  by  act  of  March  16th,  1821,  Sess.  44,  ch.  116.     Ta-  m. 
ken  from  Colo. 

Ledtabd. — Organized  by  act  of  January  30th,  1823,  Sess.  46,  ch.  22.  Ledyard. 
;   Taken  from  Scipio. 

Locks. — Organized  by  act  of  February  20th,  1802,  Sess.  25,  ch.  13,  Leeke. 
:  3  W.  12.    Taken  from  Milton,  original  name  of  Genoa.     See  also  2  R. 
■  L  108;  Sess.  40,  ch.  189,  Laws  of  1817,  p.  199. 

;      Miktz. — Organized  by  the  name  of  Jefferson  by  act  of  March  30th,  Meats. 
!   1809,  Sess.  25,  ch.  77, 3  W.  16.     Taken  from  AvreHus.    Name  chang- 
ed by  act  of  April  6tb,  1808,  Sess.  31,  ch.  127, 5  W.  311;  2  R  L.  108. 

Moritia — Erected  March  20,  1833,  ch.  66,  p.  86.     Taken  from  Moravia. 
Asspfuamj. 

Niles — Erected  March  20,  1833,  ch.  66,  p.  86.   Taken  from  Sempro-  Nnes. 
awt. 

Owasco— Organized  by  act  of  March  30th,  1802,  Sess.  25,  ch.  77,  3  owuw. 
W.  16.     Taken  from  Auretius.    See  also  2  R.  L.  108. 

Sentvett. — Organized  by  act  of  March  19th,  1827,  Sess.  50,  ch.  89.  Bennett. 
Taken  from  Brutus. 

Scipio. — Organized  as  part  of  Ontario,  by  General  Sessions,  pursuant  8cipU>. 
to  act  of  January  27tb,  1789.     See  also  Sess.  22,  ch.  89 ;  2  K.  &  R 
55;  2  R.  L.  108  ;  Sess.  46,  ch.  22,  Laws  of  1823,  p,  16. 

Skmpbohivs — Organized  by  act  of  9th  March  1798,  Sess.  21,  ch,  28.  Sempronius. 
See  also  Sess.  22,  2d  meeting,  ch.  26 ;  2  K.  &  R  55 ;  2  R.  L.  108. 

Sfringport. — Organized  by  act  of  January  30th,  1823,  Sess.  46,  ch.  Hpringport. 
22*    Taken  from  Scipio  and  durelius. 

Stirlikg.— Organized  by  act  of  June  19th,  1812,  Sess.  35,  ch.  220.  suriinf. 
Taken  from  Colo.     See  also  2  R.  L.  109 ;  Sess.  38,  ch.  97,  Laws  of 
1*15,  p.  97 ;  Sess.  40,  ch.  189,  Laws  of  1817,  p.  199. 

Summer-Hill. — Erected  by  the  name  of  Plato,  April  26, 1831.  Name  summer 
dunged  by  act  of  March  16,  1832,  ch.  44,  p.  77.     Taken  from  Locke.  um' 
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Venice.  Venice — Organized  by  act  of  January  30th,  1823,  Sess. -46,  cl.  2?. 

Taken  from  Scipio. 

victory.  Victory.— Organized  by  act  of  March  16th,  1821,  Sew.  44,  cb.  116. 

Taken  from  Cato. 


COUNTY  OF  SENECA. 

Covert.  Covert. — Organized  by  act  of  April  7th,'  1817,  Sen.  40,  ek  189. 

Taken  from  Ovid.  See  also  Sesa.  42.  eh.  190,  Laws  of  1819,  p.  239; 
Sess.  49,  ch.  20,  Laws  of  1826,  p.  15. 

Fayetie.  Fayette. — Organized  as  part  of  Cayuga  County  r  by  name  of  WissV 

ing(on,  by  act  of  March  14th,  1S00,  Sesa.  28,  ch.  24.  Taken  from  Ro- 
mulus. Name  changed  by  act  of  April  6th,  1808.  See  also  2  K-  k  R. 
56  j  2  R.  L.  110. 

Junto*.  Junius — Organized  by  act  of  February  12th,  1803,  Sess.  26,  ch.  7,3 

W.  214.  Taken  from  Washington,  original  name  of  Fayette.  Seeabo 
Sess.  32,  ch.  102, 5  W-  474;  Sess.  35,  ch.  4,  6  W.  348  j  2  R.  L 110; 
Sess.  39,  ch.  12,  Laws  of  1816,  p.  9  ;  Sess.  52,  ch.  77,  p.  140. 

Lodi.  Lodi — Organized  by  act  of  January  27th,  1626,  Sess.  49,  ch.  20.  Ta- 

ken from  Covert. 

Chid.  Ovid — Organized  as  part  of  Ontario,  by  General  Sessions,  pursuit 

to  act  of  January  27th,  1789.  See  also  Sess.  22,  ch.  89 ;  2  K.  &R. 
55 ;  Sess.  25,  ch.  62,  3  W.  15 ;  2  R.  L.  109  ;  Sess,  40,  ch.  189,1m 
of  1817,  p.  19S. 

Romulus.  Romulus. — Organized  as  part  of  Ontario,  by  General  Sessions,  jmrm* 
ant  to  act  of  January  27th,  1789.  See  also  Sess.  22,  ch.  89;  Sess.  23, 
ch.  24 ;  2  K.  &  R.  56  ;  2  R.  L.  109^  Sess.  53,  ch.  23,  p.  17. 

BenecarFaU*  Seneca-Falls. — Organized  by  act  of  March  26th,  1 829,  Sess.  52,  cb. 
77,  p.  140.     Taken  from  Junius- 

Tyre.  Tyre  —  Organized  by  act  of  March  26th,  1829,  Sess.  52,  ch.  77,  p. 

140.     Taken  from  Junius. 

varick.  Varick. — Organized  by  act  of  February  6th,  1830,  Sess.  53,  cb.  23. 

Taken  from  Romulus. 

Waterloo  Watbrloo— Organized  by  act  of  March  26tb,  1829,  Sesa.  52,ch.77, 
p.  1 40.     Taken  from  Junius. 


COUNTY  OF  ONTARIO. 
East  Btoom-      East-Bloomfield. — Original  town  of  Bloomfield.     Organised  by  Ge- 
fi<-i<i.  neral  Sessions,  pursuant  to  act  of  January  27th,  1789.     See  also  Sess. 

22,  ch.  39  ;  2  K.  &  R.  60 ;  Sess.  35,  ch.  52,  6.  W.  389 ;  2  R.  L  112. 

East-Bloomfield  erected  by  act  of  February  11,  1833,  ch.  23,  p.  24. 
wntBioom-     West-Bloomfield. — Erected  from  Bloomfield,  February  11, 1833, ch 
field  23,  p.  24. 

BristoL  Bristol. — Organized  by  General  Sessions,  pursuant  to  act  of  Jairaarj 

27,  1789.     See  also  Sess.  22,  ch.  89,;  2  K.  &  R.  61  ;  2  R.  L.  112. 
Canaciicc.         CANADrcE. — Organized  by  act  of  April  15th,  1829,  Sess.  52,  ch.  143 

Taken  from  Richmond. 
Canandairua     Canandaigua. — Organized  by  General  Sessions,  pursuant  to  act  o 

January  27th,  1789.     See  also  Sess.  22,  ch.  09  ;  2  K.  &  R.  61 ;  2  R 

If  112 ;  Sess.  47,  ch.  92,  Laws  of  1824,  p.  84. 
Funnington.      Farmington. — Organized  by  General  Sessions,  pursuant  to  act  € 

January  27th,  17S9.     See  also  Sess.  22,  ch.  89  ;  2  K.  &  R.  58;  *R 

L.  Ill  ;  Sess.  44,  ch.  213,  Laws  of  1821,  p.  201. 
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Gorham. — Organized  by  General  Sessions,  pursuant  to  act  of  January  Gotten. 
37th,  1789,  by  the  name  of  Easton.     Name  changed  to  Lincoln  by  act 
of  April  4th,  1806,  4.  W.  563 1  to  Gorham  by  act  of  April  6th,  1807,  5 
W  214 ;  2  R.  L.  112  ;  Sess.  45,  ch.  140,  Laws  of  1&22,  p.  135 ;  Sess. 
47,  ch.  92,  Laws  of  1824,  p.  84. 

IIofewell — Organised  by  act  of  March  29th,  1822,  Sess.  45,  ch.  Bopeweu. 
140.    Taken  from  Gorham. 

Manchester — Organized  by  act  of  March  31st,  1821,  Sess.  44,  ch.  Manchester. 
313,  bj  the  name  of  Burt.     Taken  from  Farmington.     Name  changed  by 
act  of  April  16th,  1822,  Sess.  45,  ch.  137,  Laws  of  1822,  p.  251. 

Naples. — Organized  by  General  Sessions,  pursuant  to  act  of  January  N»piea. 
2714,  1789,  by  name  of  Middlctown.     Name  changed  by  act  of  Apnl 
«b,  1806,  Sess.  31,  ch.  127,  5  W.  311.     See  also  Sess.  22,  ch.  89 ;  2 
R.  L  112 ;  Sess.  38,  ch.  46,  Laws  of  1815,  p.  44. 

Phelps. — Organized  by  General  Sessions,  pursuant  to  act  of  January  pneipa. 
27th,  1789.     See  also  Sess.  22,  ch.  89  ;  2  K.  &  R.  58 ;  2  R.  L.  Ill ; 
Sen  46,  ch.  138,  Laws  of  1823,  p.  160.  - 

^Richmond. — Organized  by  General  Sessions,  pursuant  to  act  of  Janu-  Richmond, 
try  27th,  1789,  by  the  name  of  Pittstown.    Name  altered  to  Honeoye, 
Sesa  31,  ch.  127,  5  W.  311.     Name  changed  to  Richmond,  by  act  of 
Match  10th,  1815,  Sess.  38,  ch.  65.    See  also  2  R.  L.  113 ;  Sess.  42, 
ch  191,  Laws  of  1819,  p.  239 ;  Sess.  1829,  ch.  143,  p.  241. 

Seseca. — Organized  by  General  Sessions,  pursuant  to  act  of  January  genee*. 
27th,  1789.     See  also  Sess.  22,  ch.  89 ;  2  K.  &  R.  56 ;  Sess.  26,  ch.  69, 
3W.223;  2RLU1. 

Victor — Organized  by  act  of  May  26th,  1812,  Sess.  35,  ch.  62.    Ta-  victor 
fobomBlovmfitld    See  also  2  R.  L  112. 


COUNTY  OF  YATES. 

Barrihgton.— Organized  by  act  of  April  16th,  1822,  Sess.  45,  ch.  Barrinfton 
237,  Laws  of  1822,  p.  251.     Taken  from  Wayne.     See  also  Sess.  47, 
ch  171,  Laws  of  1824,  p.  182. 

Benton. — Oigaaized  by  act  of  February  12th,  1803,  by  name  of  Ver~  b***. 
**    Taken  from  Jerusalem.     Name  changed  by  act  of  April  6th,  1808, 
6  ff.  31 1,  to  Snsll     Name  changed  by  act  of  April  2d,  1810,  Sess.  33, 
ch  146,  to  Benton.     See  also  Sess.  26,  ch.  69,  3  W.  223  ;  2  R.  L.  Ill; 
Sen.  41,  ch.  33,  Laws  of  1818,  p.  28. 

Italy. — Organized  by  act  of  February  15th,  1815,  Sess.  38,  ch.  46.  ^ 
Taken  from  Naples. 

Jerusalem.— ^Organized  by  General  Sessions  of  Ontario,  pursuant  to  frnMtlttm 
•ct  of  January  27th ,  1789.— See  also  Sess.  22,  ch.  89  ;  2  K.  &  R.  57-; 
Sob.  26  ch.  5,  69  ;  3  W.  213,  223  j  2  R.  L  111 ;  Sess.  37,  ch.  24, 
s  of  1814,  p.  27. 

Middlesex. — Organized  by  General  Sessions  of ,  Ontario,  pursuant  to  Middlesex, 
act  of  January  27th,  1789,  by  the  name  of  Augusta-     Name  changed  by 
act  of  April  6th,  1808,  5  W.  311.     See  also  Sess.  22,  ch.  89 ;  2  K.  &  R. 
W;2R.L.  112. 

Milo— Organized  by  act  of  March  6th,  1818*  Sess.  41,  ch.  33.     Ta- muo. 
«n  from  Benton. 

Hotter.— .Erected  April  26,  1832,  ch.  329,  p.  670.     Taken  from  Pottcr 
•flartey. 

Starket.— Organized  by  act  of  April  6th,  1824,  Sess.  47,  ch.  171.  ge^^. 
Taken  from  Reading. 
▼ot,  3.  29* 
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Arcadia. 

Butler. 

Galen. 

Lyons. 

Macedon. 
Marion. 

Ontario. m 

Palmyra. 

Port- Bay. 
Rose. 
Saraunah. 
Bodus. 

Walworth. 

William  son. 

Wolcott 


COUNTY  OF  WAYNE 

.     Arcadia. — Organized  by  act  of  February  15tb,  1 825,  Sess.  48,  ch.  11. 
Taken  from  Lyons. 

Butler. — Organized  by  act  of  February  26tb,  1826,  Sees.  49,  ch.  56. 
Taken  from  Wolcott. 

Galen. — Organized  as  part  of  Seneca  County,  by  act  of  February  14th, 
1612,  Sess.  35,  ch.  4.  Taken  from  Junius.  See  also  2  R  L.  1 10 ;  Sess 
47,  cb.  297,  Laws  of  1824,  p.  355. 

Lyon*. — Organized  by  act  of  March  1st,  1811,  Sess.  34,ch.29.  Ti- 
ken  from  Sodus.  See  also  2  R.  L.  110;  Sess.  46,  ch.  138,  Laws  of 
1823,  p.  160  ;  Sess.  48,  ch.  15,  Laws  of  1825,  p.  11. 

Macedon. — Organized  by  act  of  January  29th,  1823,  Sess,  46,  ch.  16. 
Taken  from  Palmyra. 

Marion. — Organized  by  act  of  April  18th,  1825,  Sess.  48,  ch.  210, 
by  name  of  Winchester.  Taken  from  Williamson.  Name  changed  by 
act  of  April  15th,  1826,  Sess.  49,  ch.  213. 

Ontario. — Organized  as  part  of  Ontario  County,  by  act  of  Much 
27th,  1807,  by  the  name  of  Freetown.  Taken  from  Williamson.  Nisne 
changed  by  act  of  February  12th,  1808,  5  W.  253.  See  also  2  R.  L 
110;  Sess.  52,  Laws  of  1829,  ch.  196,  p.  294. 

Palmyra. — Organized  by  General  Sessions  of  Ontario,  purswmtto 
act  of  January  27th,  1789.  See  also  Sess.  22,  ch.  89  ;  2  K.  &  R.58; 
see  also  2R.L.  110 ;  Sess.  46,  ch.  18s  Laws  of  1823,  p.  13. 

Port-Bay.— Organized  by  act  of  February  25th,  1826,  Sess.  49,  cb 
56.     Taken  from  Wolcott. 

Rose.— Organized  by  act  of  February  25th,  1826,  Sess.  49,  ch.  56. 
Taken  from  Wolcott. 

Savannah. — Organized  by  act  of  November  24th,  1824,  Sess.  47,  ch, 
297.     Taken  from  Galen. 

Sodus. — Organized  by  General  Sessions  of  Ontario,  pursuant  to  act  of 
January  27th,  1789.  See  also  Sess.  23,  ch.  89 ;  2  K.  &  R.  59 ;  Sess. 
25,  ch.  9,  3  W.  11;  Sess.  34,  ch.  29,  6  W.  113 ;  2  R.  L.  110. 

Walworth. — Organized  by  act  of  April  20th,  1829,  Sess,  52,  cb. 
196.     Taken  from  Ontario. 

Williamson.— Organized  by  act  of  February  20th,  1802,  Sess.  25, 
ch.  9,  3  W.  11.  Taken  from  Sodus.  See  also  Sess,  30,  ch.  57, 5  W. 
76  ;  2.R.  L.  110 ;  Sess.  48,  ch.  210,  Laws  of  1825,  p.  315. 

Wolcctt. — Organized  as  part  of  Seneca  County,  by  act  of  Much 
24th,  1807,  Sess.  32,  ch.  10?.  Taken  from  Junius.  See  also  Sess.  3.% 
ch.  94,  6  W.  429 ;  2  R.  L.  109  ;  Sess.  40,  ch.  189,  Laws  of  1817,  p. 
199  ;  Sess.  49,  ch.  56,  Laws  of  1820,  p.  40. 


Caledonia. 


COUNTY  OF  LIVINGSTON. 

Avon. — Organized  by  General  Sessions  of  Ontario,  pursuant  to  act  of 
January  27th,  1789,  by  name  of  Hartford  Name  changed  by  act  of 
April  6th,  1808.  Sess.  31,  ch.  127,  5  W.  311.  See  also  Sess.  22,  eh 
89 ;  2  K  &  R.  60 ;  Sess.  35,  ch.  102;  2  R.  L.  112 ;  Sess.  41,  cb.  44, 
Laws  of  1818,  p.  33 ;  Sess.  44,  ch.  57,  Laws  of  1821,  p.  48 ;  ib.  ch.  59, 
p,  51;  Sess.  47,  ch.  309,  Laws  of  1824,  p.  361. 

Caledonia. — Organized  as  part  of  Genesee  County,  by  art  of  Match 
30th,  1802,  3  W.  10,  by  name  of  Southampton.  Name  changed  by  act 
of  April  4th,  1806,  Sess.  29,  ch.  135.     See  also  Sess.  35,  cb,  102,6  W 
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439;  2  R  L  116 ;  Sess.  42,  ch.  60,  Laws  of  1819,  p.  65 ;  Seas.  44,  ch. 
67,  Laws  of  1S21,  p.  48  ;  ib.  ch.  68,  p.  51. 

Cwiscs.— Organized  by  act  of  April  13th,  1818,  Sess.  42,  ch.  191,Conerat. 
bj  the  name  dFreeport.     Taken  from  Livonia  and  Groveland.     Chang- 
ed to  BwcrmUe,  by  act  of  March  26th,  1825,  Sess.  47,  ch.   114. 
Changed  to  Coses**,  by  act  of  April  15th,  1825,  Sess.  48,  ch.  168. 

Gesesio.— Organized  by  General  Sessions  of  Ontario,  pursuant  to  act  Geneseo. 
of  January  27th,  1789.     See  also  Sess.  22,  ch.  89 ;  2  K.  &  R.  62  ;  2  R. 
L  112. 

Groteland.— Organised  by  act  of  June  12th,  1812,  Sess.  35.  ch.  145.  Groveland. 
Tikeo  from  Sparta.     See  also  2  R.  L.  112 ;  Sess.  42,  ch.  191,  Laws  of 

1819,  p.  239. 

Leicester,— Organized  by  act  of  March  30th,  1802,  as  part  of  Gene- Leicester, 
jeeCWj,  Sess.  25,  ch.  64,  3  VV.  8.     See  also  Sess.  28,  ch.  15,  4  W. 
IS;  2  R.  L  116 ;  Sess.  .37,  ch.  41,  Laws  of  1814  p.  44  j  Sess.  41,  ch. 
187,  Laws  of  1818,  p.  166  ;  Sess.  42,  ch.  60,  Laws  of  1819,  p.  65. 

Lima.— Organized  by  General  Sessions  of  Ontario,  pursuant  to  act  of  Lima. 
January  27th,  17H9,  by  name  of  Charleston'     Name  changed  by  act  of 
April  6th,  1808,  Sess.  31,  ch.  127.     See  also  2  K.  &  R.  60  ;  2  R.  L. 
112. 

Litoiua.— Organized  by  act  of  February  12th,  1808,  Sess.  31,  ch.  17,  Livonia. 
5  W.  255.    Taken  from  Pittstown.     See  also  2  R.  L.  112  ;  Sess.  42,  ch. 
191,  Laws  of  1819,  p.  239. 

Monrr-MoRRis. — Organized  by  act  of  April  17th,  1818,  Sess.  41,  ch.  MouutMor- 
197.   Taken  from  Leicester.  ri»- 

Sparti.— Organized  by  General  Sessions  of  Ontario,  pursuant  to  act  of  BwMl^ 
January  27th,  1789.     See  also  Sess.  22,  ch.  89  ;  2  K.  &  R.  62 ;  see  also 
Sen.  35,  ch.  145,  6  W.  481 ;  2  R.  L.  1 1 2  ;  Sess.  39,  ch.  206,  Laws  of 
1816,  p.  239 ;  Sess.  45,  ch.  30,  Laws  of  1822,  p.  31. 

Spunowatcr. — Organised  by  act  or  April  17th,  1816,  Sess.  39,  ch.  spriaf  water 
206.   Taken  from  Sparta  and  Jfopks* 

Yok.— Organized  by  act  of  March  26th,  1819,  Seas.  42,  ch.  60.    Ta-  York. 
*n  (ram  Caledonia  tuA  Leicester.    See  also  Sess.  46,  Laws  of  1823,  ch 
202,  p.  253. 


COUNTY  OF  MONROE. 

Brighton— Organized  by  act  of  March  25th,  1814,  Sess.  37,  ch.  75.  Brighton. 
Taken  from  Smallwood  and  PenfiehL 

Chill— Organized  by  act  of  February  22, 1822,  Sess.  45,  ch.  36,  Laws  Chiiu 
of  1822,  p.  34.     Taken  from  Riga. 

Curison.— Organized  by  act  of  April  2d,  1819,  Sess.  42,  ch*.  93.    Ta-  ciarkson. 
ken  from  Murray. 

Gate*— Organized  by  act  of  March  30, 1802,  Sess.  25,  ch.  64,  3  W.  Gates. 
10,  by  the  name  of  Northampton.     Name  changed  by  act  of  June  10th, 
1812,  Sess.  35,  cb.  122.     See  also  Sess.  31,  ch.  171,  5  W.  351 ;  2  R.  L. 
U5;  Sess.  45,  ch.  107,  Laws  of  1822,  p.  108. 

Greece.— Organized  by  act  of  March  22d,  1822,  Sess.  45,  ch.  107.  GrCece. 
Taken  from  Gate*. 

Henrietta. — Organized  as  part  of  Ontario,  by  act  of  March  27th,  1818,  Henrietta! 
«*  41,  ch  63.     Taken  from  Pitts/ord. 

Mwdo».— Organized  by  act  of  May  26th,  1812,  Sess.  35,  ch.  52,  6Mendon. 
W.  389.    Taken  from  Bloomfield.    See  also  2  R.  L.  112. 
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OgdeaJ 


Pun> 


Fenfield. 


Pferrinton. 


fbtnfimi. 


Rig.. 


1 


Sweeten. 


WomUmuL 


Ogbbn.— Organized  by  act  of  January  27th,  1817,  Bess.  40,  ch.  19 
Taken  from  Parma.     See  also  Sess.  40,  ch.  05. 

Parma. — Organized  as  part  of  Genesee,  by  act  of  April  8th,  1808, 
Sess.  31,  ch.  171.  Taken  from  Northampton.  See  also  2.  R.  L115* 
Seas.  40,  ch.  19,  Laws  of  1817,  p,  15 ;  ib.  ck  95,  p.  84 

Penfield. — Organized  by  act  of  March  30th,  1810,  Sess.  33,  ck  97 
Taken  from  Boyle.  See  also  2  R.  L.  Ill  *  Sew.  37,  ch.  75,  Laws  of 
1814,  p.  83. 

Perrinton.—  Organized  by  act  of  May  26th,  1812,  Sess.  35,  ch.  48. 
Taken  from  Bogle.     See  also  2  R.  L.  11 1. 

PitTsford. — Organized  by  act  of  March  25thf18T4,  Sess.  37,  ch  75. 
Taken  from  Smallwood.    See  also  Sess.  4 1 ,  ch.  63,  Laws  of  1818,  p.  51. 

Riga.— Organized  by  act  of  April  8th,  1808,  Sess.  31,  ch.  171.  Tt- 
ken  from  Northampton,  original  name  of  Gatear.  See  also- 2  R.  L 115  ;• 
Sess.  45,  ch.  36,  Laws  of  1822,  p.  34. 

Rush.— Organized  by  act  of  March  1*3 th,  1818,-  Sess.  41 ,  en.  44.  Ti- 
Ken  from  Avon.  Seer  also  Sess.  44,  ch.  57,  Laws  of  tS2l ,  p.  48  f  ib.  ch 
58,  p.  51 ;  Sess.  47,  eh.  309,  Laws  of  1824,  p.  361. 

Sweden.— Organized  by  act  of  April  2d,  1813,  2  R.  L  123.  Take* 
from  Murray.  See  also  Sess.  38,  ch.  53,  Laws  of  181.5,  p.  57 ;  Sea.  44, 
Laws  of  1821,  ch.  57,- p.  48. 

Wheatland: — Organized  by  act  of  February  23d,  1 821*  Sess.  44,  & 
57,  by  name  of  Inverness.  Taken  from  Caledonia.  Name  altered  by  *4 
of  April  3d,  1821,  Sear.  44,  ch.  234. 


Alexander. 


Attica. 


Bttarta: 


Bethany. 


Bergen. 


Bennington. 


Byron. 


Castile. 


China. 


Covington. 


COUNTY  OF  GENESEEL 

Acabama.— Organized  by  act  of  April  17th,  1826r  Sess.  49,  ch.  M 
Taken  from  Pembroke  and  Shelby. 

Alexander — Organized  by  act  of  June  8th,  1812,  Seas.  35,  ok  104 
Taken  from  Batavia.     See  also  2R.L  117, 

Attica—  Organizedby  act  of  April  4th,  1811,  Seas.  34,  ch.  143.  Ta- 
ken from  Sheldon.  See  also  2  R.  L.  1 16 ;  Seas.  39,  ch.  4,  Laws  of  181$ 
p.  4. 

Batavia.— Organized  by  act  of  March  30th,  1802,  Seas.  25rck  64,3 
W.  8  ;  Sess.  27,  ch.  112,  3  W.  419  ;  Sess.  31,  ch>  62,-  5  W.  286 ;  ih  ch. 
104,.  p.  440  ;  2  R  L.  1 17  y  Sess.  1815,  ch.  53,.  p.  58 ;  Sess.  1820,  p.  74r 
ch.  86  ;  ib.  p.  81,  ch.  9& 

Bethany. — Organized  by  act  of  June  8th,  1812,  Seas.  35,  ch.  104. 
Taken  from  Batavia.    2  R.  L  M7, 

Bergen.— Organized  by  act  of  April  2d,  1813,  2  R.  L.  123  Takes 
from  Murray.  See  also  Sess.  1815,  ch.  53r  p.  58 ;  Sess:  1820,  p  129, 
ch.  141. 

Bennington. — Organized  by  act  of  March  6th,  1818,  Sess.  41,  ck  90, 
p;  26.     Taken  from  Sheldon. 

Byron.— Organized  by  act  of  April  4th,  1820,  Sess.  43,  ch.  141.  Ta- 
ken from  Bergen, 

Castile.— Organized  by  act  of  February  27,  1821,  Seas.  44,  ch  78 
Taken  from  Perry. 

China.— Organized  by  act  of  March  6th,  1818,  Sess.  41,  ch.  30,  p.  26 
Taken  from  Sheldon.     See  also  Sess.  1818,  ch.  58,  p.  49. 

Covington.*— Organized  by  act  of  January  31, 1817,  Seas.  40,  ch  24, 
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f  17    Taken  from  Le  Roy  and  Perry.    See  also  Seas.  1823.  ch.  202,  p. 
253. 

Darien— Erected  February  10,  1832,  ch.  18,  p.  16.     Taken  fromDMien. 
hmbnh. 

Elba.— Organized  by  act  of  March  14th,  1820,  Seas.  43,  ch.  86.    Ta-Eiba. 
ken  from  Bolivia. 

Gainesville,— Organized  by  act  of  February  25th,  1814,  Sess.  37,  Gainesville. 
ch.  25,  pi  27,  by  name  of  Hebe.     Taken  from  Warsaw. 

Java— Erected  April  20, 1832,  ch.  189,  p.  333.     Taken  from  China.  java. 

Le  Rot— Organized  by  act  of  June  8th,  1812,  Sess.  35,  ch.  102,  by  LcRoy. 
nmeotBellona.     Taken  from  Caledonia.     Name  altered  Sess.  1813,  ch. 
163, 2  R.L  124;  Sess.  38,  ch.  53;  Sess.  1817,  ch.  24,  p.  17;  Sess. 
18?0,ch.  99,  p.  81. 

Middlebury. — Organized  by  act  of  March  20th,  1812,  Sess.  35,  ch.  Muwiebury. 
31.   Taken  from  Warsaw.     See  also  2  R.  L.  1 17. 

Orangeyille. — Organized  by  act  of  February  14th,  1816,  Sess.  39,  onmgevMe. 
eh.  4.    Taken  from  Attica.     See  also  Sess.  46,  ch.  144,  p.  164. 

Pembroke — Organized  by  act  of  June  8th,  1812,  Sess.  35,  ch.  104.  Pembroke. 
Taken  from  Batavia.     See  also  2  R.  L.  1 16 ;  Sess.  1815,  ch.  53,  p.  58  ; 
Sess.  49,  ch.  269,  Laws  of  1826,  p.  302. 

Pirn — Organized  by  act  of  March  11th,  1814,  Sess.  37,  ch.  41.  Perry. 
Taken  from  Leicester.     See  also  Sess.  1817,  p.  17,  ch.  24 ;  Sess.  1821, 
p.60,ch.68. 

Stafford.— Organized  by  act  of  March  24th,  1820,  Sess.  43,  ch.  99.  Stafford. 
Taken  from  Batavia  and  Le  Roy. 

Sheldon. — Organized  as  part  of  Genesee,  by  act  of  March  1 1th,  1808,  Sheldon. 
Sess.  31,  ch.  62.     Taken  from  Batavia.     See  also  Sess.  34,  ch.  143,  6 
W. 222;  2  R.  L.  116  ;  Sess.  1818,  ch.  30,  p.  26. 

Warsaw. — Organized  as  part  of  Genesee,  by  act  of  March  19th,  1808,  Warsaw. 
Sen  31,  ch.  62.     Taken  from  Batavia.     See  also  Seas.  35,  ch.  31,  6 
W.  366 ;  2  R.  L.  116 ;  Sess.  1814,  ch.  25,  p.  27. 

Wethersfiild.— Organized  by  act  of  April  12th,  1823,  Sess.  46,  ch.  withers. 
U4,  p.  164.     Taken  from  Orangeviik. 

COUNTY  OF  ORLEANS. 

Barre— Organized  by  act  of  March  6th,  1818,  Sess.  41,  ch.  31,  p.  Barre. 
27-    Taken  from  Gaines. 

Carlton. — Organized  byname  of  Oak  Orchard,  by  act  of  April  17th,  Carlton. 
1822,  Sess.  45,  ch.  265.     Taken  from  Gaines  and  Ridgeway.    Name 
changed  Sess.  1825,  ch.  246,  p.  238. 

Clarendon — Organized  by  act  of  February  23d,  1821r  Sess.  44,  ch.  clarendon. 
57.    Taken  from  Sweden. 

Gaines.— Organized  by  act  of  February  14th,  1816,  Sess.  39,  ch.  7.  Qainet. 
Taken  from  Ridgeway.    See  also  Sess.  1818,  ch.  31,  p.  27 ;  ib.  ch.  32, 
p.  28;  Sess.  18*2,  p.  308,  ch.  265. 

Murray — Organized  as  part  of  Genesee,  by  act  of  April  8th,  1808,  Murray. 
Seas.  31,  ch.  171.     Taken  from  Northampton,  original  name  of  Gates. 
See  also  2  R.  L.  115 ;  ib.  123 ;  Sess.  1815,  ch.  53,  p.  58 ;  Sess.  1819, 
*■  93,  p.  104. 

Ridgeway.— Organized  by  act  of  June  8th,  1812,  as  part  of  Genesee.  Ridgeway. 
Taken  from  Batavia.    See  also  2  R.  L.  116 ;  Sess.  1815,  ch.  53,  p.  58 ; 
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Shelby. 


Yatee. 


Cambria. 

Hartiaad. 

Lewaton. 
Lecftport. 
New-Pane. 
Niagara. 

Pendleton. 
Porter. 

Rovalton* 
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Sess.  1816,  p.  6,  ch.  7 ;  Sen.  1818,  eh.  32,  p.  27 ;  Sett.  1822,  p.  30% 
ch.  265 ;  Seas.  1823,  ch.  6,  p.  6. 

Shelby. — Organized  by  act  of  March  6th,  1818,  Sen.  41,  ch.  32,  p. 
27.  Taken  from  Ridgeway.  See  also  Seas.  48,  ch.  181,  p.  273;  Set* 
49,  ch.  269,  Laws  of  1826,  p.  302. 

Yates— Organized  by  act  of  April  17th,  1822,  Sess.  46,  ch  265, by 
name  of  Jforthton.  Taken  from  Ridgtway.  Name  altered  Sess.  1823, 
ch.  6,  p.  6. 


WHaon. 


Alden. 


Amherrt. 


Aurora. 


Booton. 


COUNTY  OF  NIAGARA. 

Cambria.— Organized  by  act  of  March  11th,  1808,  5  W.  271.  See 
also  Sess.  35,  ch.  71,  6  W.  404;  Sess.  1812,  ch.  71,  p.  Ill;  2RL 
118  ;  Sess.  1818,  ch.  15,  p.  11 ;  Sess.  1824,  ch.  27,  p.  21. 

Hartland. — Organized  by  act  of  June  1st,  1812;  Sess,  35,  ch.  71, 6 
W.  405.  Taken  from  Cambria.  See  also  2  R.  L.  1 17  ?  Sess.  1817,  ch 
174,  p.  174 ;  Sess.  1823,  ch.  34,  p.  27  ;  Sess.  1824,  ch.  97,  p.  91. 

Lewiston. — Organized  by  act  of  February  27th,  1-818,  Sess.  41,  ch 
15.     Taken  from  Cambria. 

Lockport. — Organized  by  act  of  February  2d,  1824,  Sess.  47,  eh.  ST. 
Taken  from  Boyalton  and  Lockport. 

New-Fane.— Organized  by  act  of  March  20th,  1824,  Sess  47,  ch.  97. 
Taken  from  Wilson,  Hartland  and  Somerset. 

Niagara. — Organized  by  act  of  June  1st,  1812,  Sess.  35,  ch.  71,  p> 
109,  by  name  of  Schloeser.  Taken  from  Cambria.  Name  changed  by 
act  of  February  14, 1816,  ch.  3,  p.  4.  See  also  2  R.  L.  LJ8 ;  Seas.  182Z, 
ch.  285,  p.  311. 

Pekdletqm.— Organised  by  act  of  April  16th,  1827,  Seas.  50,  cfc.28& 
Taken  from  Niagara. 

Porter. — Organized  by  act  of  Jane  1st,  1812,  Sess.  35,  ch.  71.  Ta- 
ken from  Cambria.    See  also  2  R.  L.  117;  Sess.  1818,  ch.  101,  p  97. 

Roy alton.— Organized  by  act  of  April  50),  1817,  Sess.  40,  ch.  174. 
Taken  from  Hartland.    See  alsa  Seas.  1824,  ch.  27,  p.  21. 

Somerset. — Organized  by  act  of  February  8th,  1823,  Sess.  46,  ah.  34. 
Taken  from  Hartland.    See  also  Sess.  1824,  eh.  97,  p.  91. 

Wilson.— Organized  by  act  of  April  10th,  1818,  Sess.  41,  ch.  101. 
Taken  from  Porter.     See  also  Sess.  1824,  ch*  97,  p.  91. 


COUNTY  OF  ERIE. 

Alden— Organized  by  act  of  March  27,  1823,  Sess.  46,  ch.  89.  Tar 
ken  from  Clarence. 

Amherst.— Organized  by  act'  of  April  10th,  1818,  Seas.  41,  ch.  1<& 
Taken  from  Buffalo. 

Aurora.— Organized  by  act  of  April  11th,  1804,  Sess.  27,  ch.  112, 3 
W.  419,  by  name  of  Willink.  Taken  from  Batavia.  Name  changed, 
&c.  Sess.  1818,  ch.  146,  p.  132.     See  also  2  R,  L.  117. 

Boston— Organized  by  act  of  April  5th,  1817,  Sess.  40,  ch.  175.  Ta- 
ken from  Eden. 

Buffalo.— Organized  by  act  of  February  8th,  1810,  Sess.  33,  ch.  4 
Taken  from,  Clarence.  See  also  2  R  L,  U8*  Sess.  1818,.  ch,  109,  p> 
105. 


LIST  OP  TOWNS.  847 

CuRB?cE.-Organixed  by  act  of  March  1 1th,  1808,  5  W  271.    Bee  cier»ce. 
asoSesi.  33,  ch.  2,  6  W.  3;  2  R.  L.  118  ;  Sett.  1823,  ch.  89,  p.  103. 

Cwcoa&r-Qrganized  by  act  of  March  20th,  18)2,  Sess.  35,  ch.  36.  Coacord. : 
Taken  from  Wiltink.     See  also  2  R.  L.  1 17  ;  Sess.  1821,  ch.  104,  p.  94  J 
Sen.  1822,  ch.  79,  p.  81. 

Coujsi.-Organiaad  by  act  af  March  16th,  1821,  Seas.  44,  ch.  104.  PoiHn.. 
Taken  from  Concord 

Coldet.— Organized  by  act  of  April  2d,  1827,  Seas.  50,  ch.  146 .    Ta-  Ooiden. 
ken  from  Holland. 

Env— Organized  by  act  of  March  20th,  1812,  Sess.  35,  ch.  36.    Ta-  Eden, 
ken  from  WUHnk     See  also  2  R.  L.  117 ;  Sess.  1817,  ch.  175,  p.  175? 
Sea.  1821,  ch.  147,  p.  140. 

NswrttAD. — Organized  as  part  of  Genesee  County^  by  act  of  April  Newatead. 
11th,  1804,  Sess.  27,  ch.  112,  3  W.  419.     Taken  from  Batavia.    New 
town  of  the  name  of  Erie  taken  from  Clarence,  by  act  of  March  23,  1823, 
Sen.  46,  ch.  89.  p.  103.     Name  changed  by  act  of  April  18,  1831,  ch. 
156,  p.  196. 

Etaiti — Organized  by  act  of  March  23d,   1821,  Sess.  44,  ch.  147.  Eras. 
Men  from  Eden. 

HmiTRGH.— Organized  by  act  of  March  20th,  1812,  Sess  35,  ch.  36.  Hamburgh 
Ttkenfrom  WilHnk.     See  also  2  R.  L.  117. 

Holland. — Organized  by  act  of  April  15th  1818,  Sess.  41,  p.  132,  ch.  HoBtnd. 
146.  Taken  from   WilHnk,  original  name  of  Aurora.    See  also  Sess. 
1827,  ch.  146,  p.  116. 

LtfcmER.— Erected  March  20,  1833,  ch.  67,  p.  87.     Taken  from  Loneaster. 
Cfaace. 

Sardinia.— Organized  t>y  act  of  March  16tb,  1821,  Sess.  44,  ch.  104.  Sardinia. 
Taken  from  Concord.     See  also  Sess.  1822,  ch.  79,  p.  81. 

Wales.— Organized  by  act  of  April  15th,  1818,  Sess.  41,  p.  132,  ch.  waiea. 
146.    Taken  from  Willink,  original  name  of  Aurora. 


COUNTY  OF  ALLEGANY. 

Aluh.— Organized  by  act  of  January  31st,  1823,  Sess.  46,  ch.  26.  Alien. 
Tata  from  Angelica.    See  also  Sess.  1829,  ch.  361,  p.  555. 

Alfred.— Organized  by  act  of  March  11th,  1808,  Sess.  31,  ch.  38.  Alfred. 
Tiken  from  Angelica.    See  also  2  R  L.  115;  Sess.  1816,  ch.  118,  p. 
118;  Sess.  1821,  ch.  103,  p.  93. 

Almond. — Organized  by  act  of  March  16th,  1821,  Sess.  44,  ch.  10&  AJmmd. 
Takes  from  Alfred.     See  also  Sess.  1829,  ch.  361,  p.  555. 

Amitt.— Organized  by  act  of  February  2 2d,  1830,  Sess.  1830,  ch.  47.  Amity. 
Takes  from  Angelica  and  Scio. 

Asdovbr. — Organized  by  act  of  January  28th,  1824,  Sess.  47,  ch.  18.  AAdover. 
Tiken  from  Independence.    Sess.  1824,  ch.  121,  p.  106. 

Axgelica. — Organized  by  act  of  February  25th,  1805,  Seas.  28,  ch.  Angelica. 
15,4  W.  18.     Taken  from  Leicester.     See  also  Sess.  31,  ch.  38  ;  2  R. 
L  115;  Sess.  1816,  ch.  118, p.  118;  Sess.  1823,  ch.  26,  p.  19;  Sess. 
183D,cL47,p.34. 

Bilfart. — Organized  by  act  of  March  26th,  1824,  Sess.  47,  ch.  121,  Beifcat 
b?  ume  of  Orrinsbttrgh.     Taken  from  Caneadea.     Name  changed  by 
«*tf  April  21st,  1825,  ch.  289,  p.  411. 

Birwall.— Organized  by  act  of  May  4th,  1829,  Sess.  52,  ch.  361.  Birdaau. 
Taken  from  Allen  and  Almond 
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Busti 


Carrol. 


Yorkshire.       Yorrshire. — Organized  by  act  of  April  13th,  1820,  Sess.  43,  ch.  212. 
Taken  from  hchua.     See  also  Sess.  1827,  ch.  309,  p.  346. 

COUNTY  OF  CHAUTAUQUE. 
Arkwright.       Arkwright. — Organized  by  act  of  April  30th,  1829,  Sess.  52,cL321. 
Taken  from  Pomfret  and  Vtllenova. 

Busti— Organized  by  act  of  April  16th,  1823,  Sess.  46,  ch.  178.  Ta- 
ken from  ElUcott  and  Harmony. 

Carrol. — Organized  by  act  of  March  25th,  1825,  Sess.  48,  ch.  53. 
Taken  from  ElHcott. 

a™***'         Charlotte.— Organized  by  act  of  April  18th,  1829,  Sess.  52,  ch.  185. 

Taken  from  Gerry, 
Gwatonqve.     Chautauque, — Organized  as  part  of  Genesee  County,  by  act  of  April 
11th,  1804,  Sess.  27,  ch.  112,  3  W.  419.     Taken  from  Botaxfa  S« 
also  Sess.  31,  ch.  60,  5  W.  272  ;  2  R.  L.  118  ;  ib.  124 ;  Sess.  1816,  ch. 
10,  p.  8;  Sess.  1821,  ch.  44,  p.  34. 

Cherry-Creek. — Organized  by  act  of  May  4th,  1829,  Sess.  52,  ch. 
365.     Taken  from  Ellington. 

.  Clymer. — Organized  by  act  of  February  9th,  1821,  Sess.  44,ch.44. 
Taken  from  Chautauque.  See  also  Sew.  1824,  ch.  104,  p.  96;  Sess. 
1829,  ch.  223,  p.  349. 

Ellery. — Organized  by  act  of  February  9th,  1821,  Sess.  44,  ch.  44. 
Taken  from  Chautauque. 

Ellicott. — Organized  by  act  of  June  1st,  1812,  Sess.  35,  ch.  71.  Ta- 
ken from  Pomfret.  See  also  2  R.  L.  118  ;  Sess.  1823,  ch.  178,  p.  201 ; 
Sess.  1825,  ch.  53,  p.  80. 

Ellington. — Organized  by  act  of  April  1st,  1824,  Sess.  47,  ch.  146. 
Taken  from  Gerry.     See  also  Sess.  1829,  ch.  365,  p.  558. 

French-Creek. — Organized  by  act  of  April  23d,  1829,  Sess.  52,  ch. 
223.     Taken  from  Clymer. 

Gerry — Organized  by  act  of  June  1st,  1812,  Sess.  35,  ch.  71, 6  W. 
404.  Taken  from  Pomfret.  See  also  2  R.  L.  1 18 ;  Sess.  1824,  ch.  146, 
p.  139;  Sess.  1829,  ch.  185,  p.  288. 

Hanover. — Organized  by  act  of  June  1st,  1812,  Sess.  35,  ch  71,  6 
W.  404.  Taken  from  Pomfret.  See  also  2  R.  L.  1 18 ;  Sess.  1823,  ch. 
13,  p.  9. 

Harmony. — Organized  by  act  of  February  14th,  1816,  Sess.  39,  ch. 
10.  Taken  from*  Chautauque.  See  also  Sess.  1823,  ch.  178,  p.  201; 
Sess.  1827,  ch.  307,  p.  345. 

Mina.— Organized  by  act  of  March  23d,  1824,  Sess.  47,  ch.  104.  Ta- 
ken from  Clymer. 

Pomfret.— Organized  by  act  of  March  1 1th,  1808, 5  W.  271.  Taken 
from  Chautauque.  See  also  Sess.  35,  ch.  71,  6  W.  404 ;  Sess.  1812,  ch. 
72,  p.  Ill ;  2  R.  L.  118 ;  Sess.  1827,  ch.  307,  p.  345  ;  Sess.  1829,  ch. 
321,  p.  481. 

Poland.— Erected  April  9,  1832,  ch.  98,  p.  164.  Taken  from  Etor 
cott. 

Portland— Organized  by  act  of  April  9th,  1813,  2RL  124.  Ta- 
ken from  Chautauque.  See  also  Sess.  1816,  ch.  29,  p.  22 ;  Sess.  1829, 
ch.  59,  p.  116. 

Ripley. — Organized  by  act  of  March  1st,  1817,  Sess.  39,  ch.  29.  Ta- 
ken from  Portland.    See  also  Sess.  1829,  ch.  59,  p.  116. 
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Shejhdah. — Organized  by  act  of  April  16th,  1827,  Sess.  50,  ch.  307.  Sheridan. 
Taken  from  Pom/ret  and  Hanover. 
Shkhmajt.— Erected  April  17,  1832,  ch.  161,  p.  258.     Taken  fam^^^ 


Stockton— Organized  by  act  of  February  9th,  1821,  Sess.  44,  ch.  44  Stockton 
Taken  from  Chautauqua. 

Villekova. — Organized  by  act  of  January  24th,  1823,  Sess.  46,  ch  vnienov*. 
13.    Taken  from  Hanover.     Sess.  1829,  ch.  321,  p.  481. 

Westfield- — Organized  by  act  of  March  19th,  1829,  Sess.  52,  ch.  59*  WutfieU. 
Taken  from  Portland  and  Ripley. 


ACTS 

AFFECTING     THE 

REVISED  STATUTES, 

AND  OTHER  ACTS  OF  GENERAL  INTEREST, 

PASSED    AT    THE    FIFTY-NINTH    SESSION    OF    THE    LEGISLATURE    OF   THE 
STATE  OF  NEW-YORK,   BEGUN    AND    HELD  THE   5TH   OF   JANUARY, 
1896,   ARRANGED,   AS   NEAR   AS  MAY  BE,   ACCORDING  TO 
THE    ORDER  OF  THE   REVISED   STATUTES. 


Act  ceding  jurisdiction  to  the  United  States. 

«fts  set  authorizing  the  sale  to  the  United  States  of  certain  lands  on  Sta- 
te* Island.     Passed  February  6, 1836,  Chap.  19,  p.  22. 
The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
„  semfy,  do  enact  as  follows: 

J     $  I .  The  commissioners  of  the  land-office  are  hereby  authorized  to  sell  to  iMtd  may  bft 
*4e  United  States  of  America,  upon  such  terms  as  they  may  think  proper,  g*1  £,£ the 
■to  much  of  the  land  upon  Staten  Island,  belonging  to  the  state  of  New-  [VoLlf0"  74] 
Yak,  heretofore  used  for  military  purposes,  as  may  be  required  by  the 
groament  of  the  United  States  to  construct  and  maintain  proper  defences 
w  the  protection  of  the  harbor  of  New- York. 

§  2.  The  jurisdiction  oyer  such  land  as  may  be  sold  by  virtue  of  the  jurisdiction 
'  int  section  of  this  act,  from  and  after  such  sale,  shall  be  ceded  to  the  ^Haid 
Uaited  States  of  America,  for  the  purposes  for  which  such  land  shall  have 
been  sold.    But  such  jurisdiction  shall  not  be  construed  so  as  to  prevent 
<*  impede  the  execution  of  any  process,  civil  or  criminal,  under  the  au- 
.  tfcaritjr  of  this  state,  except  so  far  as  such  process  may  affect  the  real  or 
r  personal  property  of  the  United  States  within  the  said  tract  of  land. 

§  3.  This  act  shall  take  efiect  from  the  passage  thereof  An  l0  take 

effect. 

I       Acts  relating  to  the  Civil  Divisions  of  the  State. 

Meet  to  erect  a  new  county  from  a  part  of  Tioga  county,  by  the  name 

of  Chemung,  and  for  other  purposes.    Passed  March  29,  1836.  Chap. 

77,p.lo3. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
«■%,  do  enact  as  follows : 

§  1.  All  that  part  of  the  county  of  Tioga,  lying  and  being  on  the  west  CollI)ty  of 
•fe  of  a  line  beginning  on  the  east  bank  of  the  Chemung  river  on  the  line  chemun* 
between  the  states  of  New- York  and  Pennsylvania  5  thence  up  the  said  e*ecUMt 
river  tlong  the  banks  thereof,  at  low  water  mark,  to  a  sulphur  spring,  £35* 
Mar  the  centre  of  the  lower  narrows  on  said  river ;  thence  in  a  direct  line 
Krttasterly,  until  it  strikes  the  southeast  corner  of  lot  number  one  hun- 
dred and  fifty-three  5  thence  north  along  the  east  line  or  boundary  of  lots 

vol.  3.  30* 
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number  one  hundred  and  fifty-three,  two  hundred  and  one,  two  hundred 
and  two  and  two  hundred  and  three,  to  the  south  line  of  the  town  of  Erin ; 
thence  east  along  the  said  south  line  to  the  Cayuta  creek ;  thence  up  the 
centre  of  said  creek  to  the  south  line'  of  the  town  of  Cayuta ;  thence  east 
along  said  line  to  the  east  line  of  the  said  town  of  Cayuta ;  thence  north 
along  said,  line  to  the  county  of  Tompkins,  shall,  from  and  after  the  pass- 
ing <n  this  act,  be  a  separate  and  distinct  county  of  the  state  of  New-York, 
and  be  called  Chemung  j  and  the  freeholders  and  inhabitants  thereof  shall 
possess  and  enjoy  all  the  rights  and  immunities  which  the  freeholders  and 
inhabitants  of  the  several  counties  of  this  state  are  by  law  entitled  to  pos- 
sess and  enjoy. 
Part  of  the       $  2.  All  those  parts  of  the  town  of  Chemung  which  lie  east  of  the  line 
mung°aoDc£  in  the  preceding  section  mentioned,  shall,  from  and  after  the  passing  of  this 
cd  to  Barton  acti  be  annexed  to,  and  form  a  part  of,  the  town  of  Barton,  in  the  county 

of  Tioga. 

Town  oflv        $  3.  The  town  officers  residing  in  that  part  of  the  town  of  Chemung, 

cers>  which  by  the  foregoing  section  is  annexed  to  the  town  of  Barton,  shall    : 

continue  to  be  officers  of  the  said  town  of  Chemung  until  the  next  eke*  * 

tion  for  town  officers  therein.  *3 

Courts  h         §4.  There  shall  be  a  court  of  common  pleas  and  a  court  of  general  set*  I 

coSSy!iS     sions  of  the  peace  held  at  the  court-house  at  Elmira,  in  and  for  the  county    J 

of  Chemung,  four  terms  in  each  year,  as  follows  :  the  first  term  shall  be*    ; 

gin  on  the  second  Tuesday  of  July  next ;  the  second  term  on  the  second  > 

Tuesday  of  October  thereafter ;  the  third  term  on  the  second  Tuesday  of  f 

January  thereafter ;  and  the  fourth  term  on  the  second  Tuesday  of  Ajri  [i 

thereafter ;  and  on  the  second  Tusdays  of  July,  October,  January  and  April  [ 

thereafter.  n 

Courts  in         §  5.  From  and  after  the  passing  of  this  act  the  courts  of  common  pleas  ' 

Tk>ga  coun.  an<|  general  sessions  of  the  peace,  in  and  fbr  the  county  of  Tioga,  shall  be   < 

held  at  the  court-house  at  Owego,  on  the  third  Tuesdays  of  July,  Octo-  * 

ber,  January  and  April  thereafter.  >' 

Terms.  §  6.  Each  of  the  terms  of  the  said  courts,  in  the  said  counties  of  Cbe^  i 

mung  and  Tioga,  may  continue  to  be  held  until  the  second  Saturday  fol-f 

following  the  said  Tuesdays,  inclusive.  >j 

s»nng  §  7.  Nothing  in  this  act  contained  shall  be  construed  to  affect  any  suit  *: 

clause.        Qr  act;on  jn  any  court  already  commenced,  or  to  be  commenced  before  this  * 

act  takes  effect,  or  to  affect  any  criminal  or  other  proceedings  then  pend-  * 

ing  therein ;  but  all  such  civil,  criminal  or  other  proceedings  shall  be  pro-  i 

secuted  to  judgment  and  execution  therein,  the  same  as  if  this  act  had  not  .1 

been  passed.  •  ; 

court  h«use      §  S-  The  court-house  and  jail  now  erected  in  the  village  of  Elmira,  and  •; 

("hdeJmui!n     *e  ^  liberties  thereof  as  now  fixed  by  law,  shall  be  and  remain  the  ^ 

coumy  ns     court-house,  jail  and  jail  liberties  of  the  said  county  of  Chemung. 

[Of  the  remaining  sections  of  this  act,  which  are  for  the  most  part  tern* 
porary  or  special,  it  is  deemed  sufficient  to  republish  the  following.} 
Members  ef      §  24.  The  said  county  of  Chemung  shall  be  entitle*}  to  elect  one  mem- 
assembly.    ^  Q£  Assembly  in  the  same  manner  as  the  other  counties  of  this  state  are 
by  law  entitled  to  elect ;  and  the  county  of  Tioga  shall  in  like  maimer  be 
entitled  to  elect  one  member  of  Assembly^  .  ' 

circuit  &  25.  There  shall  be  two  circuit  courts  and  courts  of  oyer  sad  terminer 

oyefLour-  **<*  general  jail  delivery,  held  in  each  year  at  the  court-house  at  Elmira, 
miner.  in  and  for  the  county  of  Chemung ;  and  also  two  circuit  courts  and  courts. 
of  oyer  and  terminer  and  general  jail  delivery,  in  each  year,  held  at  the 
court-house  in  the  village  of  Owego,  in  and  for  the  county  of  Tioga,  at 
such  times  as  the  circuit  judge  for  the  judicial  district  in  which  said  coun- 
ties are  situate,  shall  appoint :  due  notice  of  which  shall  be  published  in 
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toe  of  the  newspapers  printed  in  each  of  said  counties,  and  in  the  state  pa- 
par,  at  least  thirty  days  previous  to  the  time  of  holding  said  courts. 

{ 27.  The  annual  meetings  of  the  hoard  of  supervisors  of  the  county  of  Annual 
Oeauuig,  shall  be  held  at  the  court-house  in  the  village  of  Elmira ;  and  JJJJJg* 
the  moil  meetings  of  the  board  of  supervisors  of  the  county  of  Tioga, 
ahaU  be  hddat  the  court-bouse  in  the  village  of  Owego. 

As  set  to  erect  a  new  town  from  a  pari  of  the  town  of  Broome,  in  the 

amty  of  Schoharie,  and  a  part  of  the  town  of  Durham,  in  the  county 

sf  Grem.    Passed  March  3,  1836.  Chap.  31,  p.  33. 

Tke  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
temkhjy  do  enact  ae  follows : 

$  1.  The  territory  lying  in  the  town  of  Broome,  m  the  county  of  Scho-  Town  of 
brie,  and  the  town  of  Durham,  in  ihe  county  of  Greene,  which  is  em-  %3E2l* 
braced  within  the  following  described  boundaries,  is  hereby  erected  into  [Ante  p  6| 
and  the  same  shall  constitute  a  town  by  the  name  of  Conesville,  viz :  p-  J;  p-  «"; 
Bepaoing  at  the  centre  of  the  Schoharie  creek,  in  the  county  of  Schoha-  p* 
tie,  where  the  manor  creek  empties  into  the  same ;  thence  north  forty-six 
degrees  east,  one  hundred  and  seventy-six  chains,  to  the  northwest  corner 
cf  a  lot  in  Scott's  patent,  known  as  the  "  Leming  lot ;"  thence  east  along 
Ae  fines  of  lots  in  the  said  patent  three  hundred  and  twenty  chains,  to 
Ihe  east  line  of  the  said  patent ;  thence  south  along  the  east  line  of  the 
•aid  patent  twenty-one  chains,  to  the  north  line  of  Stringer's  patent ; 
tbmeeeest  along  the  north  line  of  the  said  last  mentioned  patent,  one 
hmdrod  and  seventy-six  chains,  to  the  east  line  of  the  county  of  Schoha- 
rie; thence  southerly  along  the  said  east  line  of  the  said  county,  to  the 
aorthlbe  of  the  county  of  Greene ;  thence  eastwardly  along  the  north 
fee  of  the  said  county  of  Greene,  thirty-four  chains ;  thence  south  two 
'  degrees  east,  one  hundred  and  sixty-six  chains  to  the  dividing  line  between 
the  towns  of  Durham  and  Windham ;  thence  westwardly  and  northwardly 
along  the  said  dividing  line  and  the  dividing  line  between  Durham  and 
™twille,  until  it  intersects  the  north  line  of  the  county  of  Greene ; 
taee  westwardly  along  the  said  county  line,  to  the  centre  of  the  said' 
Schoharie  creek,  and  thence  northwardly  down  the  centre  of  the  said  creek 
t»ue  place  of  beginning. 

§  2.  The  residue  of  the  territory  of  the  town  of  Broome,  in  the  said  £"?"*  ind 
ttSBtjrof  Schoharie,  which  is  not  embraced  within  the  boundaries  de-  remain.  * 
bribed  in  the  first  section  of  this  act,  shall  be  and  remain  the  town  of 
Broome;  and  the  residue  of  the  territory  of  the  town  of  Durham,  in  the 
wnarj  of  Greene,  which  is  not  embraced  within  the  said  boundaries,  shall 
kind  remain  the  town  of  Durham. 

§  3.  All  that  part  of  the  county  of  Greene,  which  is  included  within  Part  annex. 
&e  aaid  boundaries,  is  attached  to  and  shall  be  a  part  of  the  county  of  !*£**£. 

Schoharie.  harlecountj 

ft  4  relates  to  the  first  annual  town  meeting,  fcc.] 

§  5.  This  act  shall  take  effect  immediately.  Act  to  take 

hactte  divide  tke  town  of  Fowler,  in  the  county  of  St,  Lawrence.    Pass- 
ed March  39, 1836.  Chap.  78,  p.  108. 

We  People  of  the  State  of  JVeus  York,  represented  in  Senate  and  As- 
**%,  do  enact  as  follows : 

§  1.  All  that  part  of  the  town  of  Fowler,  in  the  county  of  St  Lawrence,  Town  of  nt- 
™*a  as  township  No.  eleven  of  great  tract  No.  three  of  Macomb's  pur-  Jj™  erect*] 
chaaj,  except  so  much  of  said  township  as  lies  west  of  a  line  commencing  (Anla  ^  w  j 
*t» point  in  the  southwest  line  of  said  township,  three  miles  southeast  of 
we  westerly  point  or  ang}e  of  said  township,  and  running  thence  at  right 
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angles  to  the  said  southwest  line  across  the  township  to  the  north  line1  of 
said  township  number  eleven,  being  the  west  end  of  said  township,  (which 
west  end  shall  be  and  remain  a  part  of  the  town  of  Fowler,)  shall  be  and 
is  hereby  erected  into  a  separate  town  by  the  name  of  Pitcairn  ;  and  the 
first  town  meeting  shall  be  held  at  the  house  of  David  Brown  in  said  town- 
ship, on  the  first  Tuesday  of  June  next,  and  annually  thereafter  at  rach 
time  and  place  as  a  majority  of  the  electors  of  said  town  shall  determine, 
subject  to  the  provisions  of  the  Revised  Statutes. 
Fowler  to  re-  §  2.  All  the  remaining  part  of  the  said  town  of  Fowler  shall  be  and  re- 
main. mam  a  separate  town,  by  the  name  of  Fowler. 


An  act  to  divide  the  town  of  Buffalo,  in  the  county  of  Erie.    Passed  April 
16,  1836.  Chap.  147,  p.  200. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 
Town  of  To-      §  I-  All  that  part  of  the  town  of  Buflalo  in  the  county  of  Erie,  lying 
nawanda      north  of  the  south  line  of  the  twelfth  township,  in  the  eighth  range  of 
erected.,      townships,  according  to  the  Holland  land  company's  survey,  and  Grand 
[Ante  p.  124]  ^fe^  snan  be  erected  into  a  separate  town  by  the  name  of  Tonawanda; 
and  the  first  town  meeting  shall  be  held  at  Faaning's  Exchange  house  in 
said  town,  on  the  first  Tuesday  of  April  next. 
Buffalo  to         §  2.  All  the  remaining  part  of  the  town  of  Buffalo,  shall  be  and  re- 
remain.       ma]Q  a  separate  town,  by  the  name  of  Buffalo,  and  the  next  town  meeting 
therein  shall  be  held  at  the  time  and  place  to  which  it  was  adjourned  at 
the  last  annual  town  meeting  in  said  town. 
Town  meet-      §  3.  The  annual  town  meetings  thereafter  to  be  held  in  such  towns  re-. 
ing8>  spectively,  shall  be  held  at  such  time  and  place  as  the  electors  in  sod* 

towns  shall  fix  upon  pursuant  to  the  Revised  Statutes. 
Art  to  take       §4.  This  act  shall  take  effect  immediately  on  its  passage. 

effect  „______  ^ 

Jin  act  to  divide  the  town  of  Jersey,  in  the  county  of  Steuben*  and  J*  afar- 
the  name  of  the  said  town  of  Jersey.    Passed  April  20,  1836.  Chap. 
163,  p.  218. 

The  People  of  the  State  of  New-York>  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  r 
Town  of  §  1 .  From  and  after  the  passage  of  this  act,  all  that  part  of  the  town 

erected1  °f  Jersey,  in  the  county  of  Steuben,  included  within  the  following  bound- 
[Antc p> I00]  aries,  to  wit:  Beginning  at  the  southwest  corner  of  township  number 
four  in  the  first  range  of  townships,  and  running  northerly  on  the  town- 
ship line  three  miles ;  thence  easterly  on  the  line  of  lots  eighty-two  chains 
and  fifty  links ;  thence  northerly  on  the  lot  line  eighty-six  chains  and 
twenty  links ;  thence  easterly  on  the  lot  line  one  hundred  and  sixteen 
chains  ;  thence  north  on  the  line  of  lots  seventy-three  chains ;  thence  east 
on  the  line  of  lots  thirty-seven  chains,  to  the  northeast  corner  of  great  lot 
number  nine ;  thence  north  on  the  line  of  lots  three  miles,  to  the  line  of 
the  town  of  Tyrone ;  thence  west  on  the  town  line  between  the  towns  of 
Jersey  and  Tyrone,  and  the  towns  of  Jersey  and  Wayne,  to  the  north- 
west corner  of  said  town,  six  miles  *r  thence  south  on  the  west  line  of 
said  town  of  Jersey,  eight  miles,  to  the  southwest  corner  of  said  town  ; 
thence  east  on  the  southerly  line  of  said  town,  three  miles,  to  the  place  of 
beginning,  shall  be,  and  the  same  is  hereby,  erected  into  a  new  town,  by 
the  name  of  Bradford ;  and  the  first  town  meeting  in  said  town  of  Brad- 
ford, shall  be  held  on  the  fourth  Tuesday  of  May  next,  at  the  house  of 
Remainder  John  Zimmerman,  in  said  town. 

of  Jersey  to     §  2.  All  the  remaining  part  of  the  town  of  Jersey  shall  be  and  remain 
oruve.       *  separate  town,  by  the  name  of  Orange ;  and  their  next  town  meeting 
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sWf  be  heal  at  the  house  of  Aloozo  Gaylord,  in  said  town,  on  the  third 
ftesky  of  Maj  next, 
ft  3,  temporary.] 


,4b  set  to  oases  jurf  of  the  town  of  Canadice  to  the  town  of  Richmond. 
Passed  April  90,  1836.  Chap.  217,  p.  285. 

TkePupkf  the  State  of  New- York,  represented  in  Senate  and  As- 
eenbhft  iateeet  aefoUowe: 

p.  ill  that  part  of  the  town  of  Canadice,  in  the  county  of  Ontario,  p*na 
watt  lief  east  of  the  centra  of  the  Honeyoye  lake,  and  the  inlet  of  the  ^f1^ 
awd  Jib,  whereby  annexed  to,  and  shall  hereafter  form  a  part  of  the  town  (Aatop.  \\z] 
af  Jueamood,  is  the  said  county. 

§2.  Thi*  ad  shall  take  effect  on  Che  fiist  day  of  April,  one  thousand  when  to 
4t  toadied  and  thirty-seven.  ■**  effeet' 

Am  ui  meting  the  towns  of  Wihnurt  and  Ohio.    Passed  May  3,  1836. 
Chap.  235,  p.  311. 

Tie  Pteple  of  the  State  of  Mew-York,  represented  in  Senate  and  As- 
«*ty,  is  enact  as  follows: 

H  From  and  after  the  passage  of  this  act,  all  that  part  of  the  towns  Town  of 
of  Wat-Brunswick  and  Russia  lying  north  of  the  Jersey  field  patent,  and  ™J™£ 
bwmte  ts  follows,  viz :  Commencing  at  the  southwest  corner  of  the  town 
af  Morehouse,  and  running  westerly  on  the  north  line  of  the  Jerseyfield {    te  *    fl 
pleat,  until  it  strikes  West-Canada  creek ;  thence  continuing  the  same 
asm  of  said  Jerseyfield  fine,  until  it  strikes'  the  west  line  of  Herkimer 
fluty;  thence  northerly  on  said  line,  until  it  strikes  the  norm  boundary 
be ;  thence  easterly  along  the  north  bounds  of  said  county,  until  it  strikes 
"to  northwest  corner  of  the  town  of  Morehouse ;  thence  southerly  on  said 
b  to  the  place  of  beginning,  shall  be  erected  into  a  separate  town,  to  be 
town  by  the  name  of  Wilmurt ;  and  the  first  town  meeting  for  the  elec- 
ta of  town  officers,  shall  be  held  at  the  now  dwelling-house  of  William 
wner.ia  said  town,  on  the  third  Tuesday  of  June  next. 

i  t  All  the  remaining  part  of  West-Brunswick  shall  be  and  remain  as  Remainder 
a  Kpmfe  town,  by  the  name  of  Ohio,  and  shall  hold  an  extra  town  meet-  toH«  caUcd 
■f  at  the  place  where  the  last  town  meeting  stands  adjourned,  for  the 
pwposj  of  filling  the  vacancies  of  town  officers  that  may  accrue  in  conse- 
fvace  of  the  division  of  said  town. 

[§  3  relates  te  the  division  of  die  poor,  fee.  fee.,  and  §  4  to  the  first 

nail  town  meeting.] 

♦  *.  This  act  shall  take  eftct  immediately  after  its  passage.  ?&£uk6 

•fctcfts  annex  parts  of  the  town  of  Richland  and  New- Haven  to  the 
taw  of  Mexico  in  the  cotmtyof  Oswego.  Passed  May  9, 1836.  Chap. 
«4,  p.  371. 

H«  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
l**Mt;,  do  enact  as  follows : 

,t  1.  Lots  numbers  ninety-three,  ninety-four,  ninety-five,  ninety-six,  £SSSdt? 
■ufyseTen,  and  one  hundred  and  ten,  in  the  town  of  New-Haven,  and  Mexico, 
toiraabeis  twenty-four,  twenty-five,  twenty-six  and  twenty-seven,  in  rAntop.7t ; 
jtetown  of  Richland,  in  the  county  of  Oswego,  are  hereby  annexed  to*-) 
"•town  of  Mexico  in  said  county. 
I  3.  This  act  shall  take  effect  immediately  on  its  passage.  am  to  uko 


~H 
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An  act  to  erect  the  town  of  Wheatfield,  in  the  county  of  Niagara.    Pass- 
ed May  12,  1836.  Chap.  313,  p.  459. 

The  People  of  the  State  of  New-  York,  represented  in  Senate  <atd  As- 
sembly, do  enact  as  follows : 

Town  of  §  *  •  All  that  part  of  the  town  of  Niagara,  in  the  county  of  Niapra, 

Wheatfieid  which  is  situated  east  of  the  line  running  southerly  from  the  north  lie  of 
said  town,  between  townships  thirteen  and  fourteen,  of  the  surveys  of  the 
[Ante  p.  123]  Holland  land  company,  to  the  mile  reservation  on  the  Niagara  river  *, 
thence  along  said  reservation  to  the  northern  termination  of  the  line  be- 
tween lots  sixty  and  sixty-one  of  said  mile  reservation,  and  thence  north- 
erly along  said  line  between  said  lots,  to  the  southerly  line  of  said  town  of 
Niagara,  is  hereby  made  and  created  a  separate  town,  by  the  name  of 
Wheatfieid ;  the  first  town  meeting  in  which  town,  shall  be  held  at  the 
school-house  therein,  near  the  house  of  Seth  Roberts,  on  the  first  Monday 
of  June  next. 


J9n  act  to  divide  the  town  of  Burton,  in  the  county  of  Cattaraugus.    Pass- 
ed May  12,  1836.  Chap.  314,  p.  460. 

The  People  of  the  State  of  New-York9  represented  in  Senate  and  As- 
sembly, do  enact  as  follows: 
Town  of  §  1.  All  that  part  of  the  town  of  Burton,  in  the  county  of  Cattaraugus, 

HrQ?tPdre7   ty*DS  m  ^e  tmr<^  township  and  fifth  range  of  townships,  according  to  die 
Holland  land  company's  survey,  shall  be  erected  into  a  separate  town  by 
lAnte  p.  130]  ^e  name  0f  Humphrey ;  and  the  first  town  meeting  shall  be  held  at  the' 
present  dwelling-house  of  Russel  Chapel,  on  the  first  Tuesday  in  March  , 
next ;  and  annually  thereafter,  the  said  town  meetings  shall  be  held  on  tie  , 
first  Tuesday  of  March,  at  such  place  as  a  majority  of  the  electors  of  sail * 
town  shall  fix  upon,  in  pursuance  of  the  Revised  Statutes. 
Burton  to         $  2'  AH  the  remaining  part  of  said  town  of  Burton  shall  be  and  ie- 
remain.       main  a  separate  town,  by  the  name  of  Burton,,  and  the  next  town  meetiag 
shall  be  held  at  the  present  dwelling -bouse  of  Adam  R.  Clark,  on  the  first' 
Tuesday  in  March  next ;  and  annually  thereafter,  the  said  town  meeting*  • 
shall  be  held  on  the  first  Tuesday  of  March,  at  such  place  as  a  majority 
of  the  electors  of  said  town  shall  ^jl  upon,  in  pursuance  of  the  Revised 
Statutes. 
Act  to  take       §  3.  This  act  shall  take  effect  on  the  first  Tuesday  in  Marc^next. 

effect.  

An  act  to  divide  the  town  of  Lake-Pleasant,  in  the  county  of  Hamilton. 
Passed  May  14,  1836.  Chap.  354,  p.  522. 

The  People  of  the  State  of  New-York>  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 
Town  of  Ar-     &  i .  From  and  after  the  passage  of  this  act,  the  town  of  Lake-Pleasant 


§1. 
iall  be 


mua  erect-  ^^j  ^  divided  Dy  a  jme  commencing  in  the  centre  of  the  north  line  of 
[A.nte  P.  57.]  said  town,  running  southerly  parallel  with  the  east  line  thereof  to  the  south 
line  of  the  same,  and  the  west  portion  shall  be  erected  into  a  new  town, 
to  be  known  and  distinguished  by  the  name  of  Arrietta ;  and  the  east  por- 
tion shall  continue  to  be  the  town  of  Lake-Pleasant. 
Pint  towa        §  2-  The  first  town  meeting  in  the  town  of  Arrietta  shall  be  held  at  the 
meeting.      dwelling  of  Amos  Dunning,  at  Van  Rensselaer's  mills,  on  the  fourth  Toes- 
day  in  May,  in  the  year  one  thousand  eight  hundred  and  thirty-six. 
[$  3,  temporary.] 

Aetto  take       §4.  This  act  shall  take  effect  immediately  on  its  passage. 

effect. 
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An  set  to  annex  part  of  the  town  of  Granby,  in  the  county  of  Oswego,  to 
the  town  of  Oswego.     Passed  May  20,  1336.  Chap.  378,  p.  577. 

Tie  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
tmbly,  do  enact  as  follows : 

$  1.  AU  that  part  of  the  town  of  Granby,  in  the  county  of  Oswego,  ly-  IAnte  v-  m 
ing  north  of  a  fine  commencing  at  the  northeast  corner  of  lot  number 
forty-four,  and  running  thence  east  to  the  Oswego  river,  is  hereby  annexed 
to  tie  town  of  Oswego,  in  said  county. 

An  net  to  mend  the  act  entitled  l€An  act  to  erect  the  town  of  Wheatfield, 
» the  county  of  Niagara,"  passed  May  12,  1836.  Passed  May  20, 
1836.  Chap.  382,  p.  579. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
tembhft  do  enact  as  follows  : 

§  1.  The  act  entitled  "An  act  to  erect  the  town  of  Wheatfield,  in  the  Boundaries 
county  of  Niagara,"  passed  May  12,  1836,  is  hereby  amended  so  as  to0'"1610™1, 
raid  as  follows:  All  that  part  of  the  town  of  Niagara,  in  the  county  of  j^jjgj-128* 
Niagara,  situated  easterly  of  the  line  running  southerly  from  the  north 
line  of  said  town,  between  township  thirteen  of  the  eighth  range,  and 
township  thirteen  of  the  ninth  range  of  the  surreys  of  the  Holland  land 
company,  to  the  Mile  reservation  on  the  Niagara  river ;  thence  along  said 
laemtion  to  the  northern  termination  of  the  line  between  lots  sixty  and 
sixty-one  of  said  Mile  reservation ;  and  thence  southerly  along  the  line 
between  said  lots,  to  the  southerly  line  of  said  town  of  Niagara,  is  hereby 
node  and  created  a  separate  town,  by  the  name  of  Wheatfield ;  the  first 
town  meeting  in  which  town,  shall  be  held  at  the  school-house  therein, 
Mar  the  house  of  Seth  Roberts,  on  the  first  Monday  of  June  next. 

§  2.  This  act  shall  take  effect  from  the  passage  thereof.  *g£ take 

had  to  divide  the  town  of  Bellmont.    Passed  May  20,  1836.  Chap. 
386,  p.  583. 

Tne  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
tevilj,  d$  enact  as  follows : 

\  1.  ill  that  part  of  the  town  of  Bellmont,  in  the  county  of  Franklin?  Town  of 
▼hieh  lies  south  of  a  line  commencing  at  the  northwest  corner  of  lot  num-  J™ted 
her  three  hundred  and  fifty  of  township  number  nine,  in  said  town,  and  „ 

naming  thence  east  five  miles  to  the  northeast  corner  of  lot  number  one  ntc  p" 
hundred  and  ninety-one ;  thence  south  two  miles  to  the  northwest  corner 
of  lot  number  one  hundred  and  seventy-four ;  and  thence  east  five  miles 
to  the  east  line  of  said  township  number  nine,  is  hereby  erected  into  a  new 
town,  by  the  name  of  Franklin ;  and  the  first  town  meeting  shall  be  held 
*t  the  dwelling-house  of  Henry  B.  Hatch,  in  said  town,  on  the  first  day 
•Holy  next 

§  2.  The  remaining  part  of  said  town  of  Bellmont  shall  be  and  remain  Bellmont  to 
i  separate  town  by  the  name  of  Bellmont ;  and  the  first  town  meeting  rcmain* 
Aafl  be  held  at  the  school-house  near  Wead's  mills  in  said  town,  on  the 
fat  Tuesday  of  July  next. 

§  3.  This  act  shall  take  effect  immediately  on  the  passage  thereof.         ^c'£  uke 

A  net  for  the  erection  of  the  town  of  Stockhridge.    Passed  May  20, 1836. 
Chap.  393,  p.  588. 

Tnt  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
**fyl,  do  enact  as  follows : 

$ 1-  From  and  after  the  passing  of  this  act,  all  that  part  of  the  towns  Town  of 
of  Vernon  and  Augusta,  in  the  county  of  Oneida,  and  of  Smithfield  and  Le-  SKST* 


^» 
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[Ante  p.  73;  box,  in  the  county  of  Madison,  comprehended  within  the  following bo«m&, 
p-  70*l  to  wit :  Beginning  at  the  northern* t  corner  of  lot  number  three,  mile  tract, 
New-Stockbridge  purchase  of  eighteen  hundred  and  twenty-two,  from 
thence  running  south  one  degree  west,  upon  the  west  line  m  the  school 
lot  to  the  south  line  of  Augusta;  thence  north  eighty-eight  degrees  west, 
along  the  north  line  of  the  towns  of  Madison  and  Eaton,  four  miks  and 
thirty-eight  rods  to  a  stake  and  stones ;  thence  north  one  degree  east,  to 
the  north  line  of  the  town  of  Smithfield  ;  thence  north  eighty-eight  de- 
grees west,  along  the  north  line  of  said  Smithfield  one  mile,  to  the  north- 
east corner  of  lot  number  seventr-three ;  thence  north  one  degree  east,  to 
the  northwest  corner  of  the  Stockbridge  reservation ;  thence  south  eighty- 
nine  degrees  east,  along  the  north  line  of  said  reservation,  to  the  place  of 
beginning,  shall  constitute  a  new  town  by  the  name  of  Stockbridge :  And 
the  first  town  meeting  shall  be  held  at  the  house  of  Eli&ha  A.  Clark,  on 
the  first  Tuesday  of  June  next. 
PutofMadi-  &  2.  The  said  town  of  Stockbridge  shall  be  and  constitute  a  part  of  the  " 
—  """J-  county  of  Madison. 

vemon,  An-     §  3.  All  the  remaining  part  of  said  towns  of  Vernon,  Augusta,  Smitb- 

Rio^and101"  field  and  Lenox,  shall  remain  separate  towns  by  the  names  of  Vernon,  Ajb* 

Lenox  to  re-  gusta,  Smithfield  and  Lenox  ;  and  the  next  town  meetings  for  said  towns, 

"*         shall  be  held  at  the  places  to  which  they  were  adjourned  at  their  bat  tows 

meetings. 

[$  4,  temporary.] 


An  act  to  set  o\ 


}ff  a  portion  of  the  town  of  Lansingburgh  to  the  city  of  TVeev 
Passed  May  24,  1836.  Chap.  444,  p.  666. 


The  People  of  the  State  of  New-York,  represented  in  Senate  assd  As- 
sembly, do  enact  as  follows : 
Part  to  be        $  I-  All  that  part  of  the  south  portion  of  the  town  of  Lanangbaigfc, 
TroyffU>      lyiug  &D^  being  south  of  a  line  commencing  at  the  northwest  comer  of  the 
[Ante  p  48-  twent7  acre  *ot  °*  land  formerly  owned  by  Aaron  B.  Hinrnan,  and 
p.  ui.]     '  occupied  by  Horace  Turner,  and  running  thence  due  ea 


i  east  to  the  east  i 
daryof  the  town  of  Lansingburgh,  is  hereby  set  off  and  annexed  to  the 
city  of  Troy,  and  shall  become  a  part  of  the  fourth  ward  of  said  city  of 
Troy. 

Taxe*.  $  ^*  ^e  district  of  country  mentioned  in  the  preceding  sectitn,  and  the 

inhabitants  residing  therein,  shall  not  be  liable  for  any  taxes,  assemae&te 
and  charges  heretofore  assessed  upon  the  city  of  Troy ;  nor  shell  such  dis- 
trict or  its  inhabitants,  be  liable  to  assessment  or  taxation  fcr  the  rt'sm 
bunement  of  any  debt  heretofore  contracted  by  the  city  of  Troy. 

Aet  to  take       §  3.  This  act  shall  take  effect  from  the  first  day  of  July  next. 

effect.  ___ 

An  act  to  annex  apart  of  the  town  of  Sodus,  in  the  county  tf  Wmymt,  «s> 
Williamson,  in  said  county.  Passed  May  25, 1836.  Chap.  455,  p* 
697. 

The  People  of  the  State  of  JVew-Yorft,  represented  in  Stnate  amd  As- 
sembly, do  enact  as  follows  : 
Put  annex.      §  1*  All  that  part  of  the  town  of  Sodas  which  lies  west  of  a  hne  eeast- 
Hamio?1'     me&cing  at  the  southeast  corner  of  township  number  thirteen,  in  the  ae~ 
[Ante    1151 con(*  ranSe  °f  townships,  and  running  thence  along  the  east  line  of  lot  nam— 
6  p"       ber  one  hundred  and  twenty-one,  in  township  number  thirteen,  in  the  firet 
range  of  townships,  to  the  northeast  corner  of  said  lot  number  one  hundred 
and  twenty-one ;  thence  northerly  parallel  with  the  west  line  of  township 
number  fourteen,  in  the  first  range  of  townships,  to  the  south  shore  of  Lalfie 
Ontario,  shall  be  and  hereby  is  annexed  to  the  town  of  Williamson, 
shall  from  henceforth  be  a  part  of  said  town. 
c<£c\0Uke       $  2.  This  act  shall  take  effect  immediately  on  the  passage  thereof. 
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A*  act  to  divide  the  twelfth  ward  of  the  city  of  New-  York  into  two  wards. 
Passed  March  16,  1836.  Chap.  49,  p.  71. 

The  People  of  the  State  of  ftew-York,  represented  in  Senate  and  As- 
tembly,  do  enact  as  follows : 

$  1.  All  that  part  of  the  present  twelfth  ward  of  the  city  of  New- York,  sixteenth 
which  lies  southerly  of  a  line  drawn  through  the  centre  of  Fortieth-street, ward> 
from  the  North  or  Hudson  river  to  the  East  river  or  Sound,  is  hereby  con-  [Antep.t37.i 
sutated  and  declared  to  be  an  additional  and  separate  ward  in  the  said  ci- 
ty, and  shall  be  called  the  sixteenth  ward  of  the  city  of  New- York. 

§  2.  Ail  the  residue  of  the  present  twelfth  ward  of  the  said  city,  lying  Twelfth 
DOrtLeriy  of  the  fine  above  mentioned,  shall  be  a  distinct  and  separate  ward, ward" 
tod  shall  be  called  the  twelfth  ward  of  the  city  of  New- York. 

$  3.  This  act  shall  take  effect  from  the  passage  thereof.  Act  to  take 

_ __ _  effect. 

As  act  to  annex  a  part  of  the  city  of  Troy  to  the  town  of  Greenbush,  in 
the  county  of  Rensselaer.     Passed  May  26, 1836.  Chap.  515,  p.  784. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  Jls- 
smbhf,  do  enact  as  follows : 

$  1.  AH  that  part  of  the  city  of  Troy  described  within  the  following  Part  Mnex. 
brands,  to  wit :  Beginning  at  a  stake  standing  on  the  east  side  of  Hudson's  ed  *>  Green - 
rirer,  and  at  the  distance  of  one  chain  on  a  course  south  eighteen  degrees  bQ8h> 
west,  from  the  southwest  corner  of  the  Troy  and  Albany  iron  store,  and  p*ui.f  48; 
runs  from  the  said  stake  south  eighty-four  degrees  and  thirty  minutes  east, 
fifty  chains  to  a  stake  ;  then  north  eighty-five  degrees  ten  minutes  east,  fif- 
ty-six chains  to  a  stake ;  then  south  fifty-nine  degrees  and  thirty  minutes. 
;  east,  eighty  chains  and  twenty-five  links  to  a  stake  in  the  original  division 
Sue  between  the  city  of  Troy  and  the  town  of  Green  bush ;  and  then  along 
i  mid  division  line  south  eighty-eight  degrees  and  fifteen  minutes  west,  two 
fiandred  and  one  chains  to  the  east  side  of  the  Hudson's  river;  and  then 
y  Ihn*  the  same  as  it  winds  and  turns,  to  the  place  of  beginning  ;  contain- 
|  isg  about  six  hundred  and  thirty  acres,  shall  be  annexed  to,  and  become 
■  ftrt  of,  the  town  of  Greenbush. 

h  2.  This  act  shall  take  effect  immediately  after  the  passage  thereof,      effect*1" 

Am  act  to  amend  the  act  to  incorporate  the  city  of  Rochester.    Passed  April 
19,  1836.  Chap.  158,  p.  209. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

Of  the  Boundaries  of  the  City. 

$  1.  The  boundaries  of  the  city  of  Rochester  are  hereby  extended  so  as  Boundaries 
to  include  within  the  limits  thereof,  the  farm  of  William  Pitkin,  situate  in  rAntep.i45.) 
the  town  of  Brighton,  and  also  all  the  land  lying  between  said  Pitkin's 
km  and  the  present  eastern  boundary  of  said  city. 

§  2.  The  terriloryabove  described  is  hereby  annexed  to,  and  shall  con-  ^^  wtri 
stitute  a  part  of,  the  fifth  ward  of  said  city. 

[Residue  of  act  relates  to  other  subjects.] 


Acts  concerning  Public  Officers,  &c« 

•fa  act  authorizing  the  appointment  of  a  supreme  court  commissioner  to  re- 
«&  in  the  county  of  Queens.     Passed  January  21, 1836.  Chap.  5,  p.  8. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
scubhf,  do  enact  as  follows : 

$  1.  There  shall  be  appointed  in  the  manner  now  prescribed  by  law,  a  SoSS*" 
vol.  3.  31 
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supreme  court  commissioner,  who  shall  reside  in  tbe  county  of  Queens, 
▼olVp^kk]  aD(*  wn0  sna^  V08^35  a^  tne  powers  of  a  supreme  court  commissioner,  as 

defined  and  limited  in  the  second  title  of  the  third  chapter  of  the  third  part 

of  the  Revised  Statutes. 
Act  to  take        §  2.  This  act  shall  he  in  force  and  take  effect  from  the  passage  thereof. 


An  act  authorizing  the  appointment  of  a  supreme  court  commissioner  to  re- 
side  in  the  southern  part  of  the  county  of  Otsego,  and  to  enlarge  fae 
powers  of  the  supreme  court  commissioners  residing  in  Cooperstoum  aid 
Goshen.   .Passed  January  28,  1836.  Chap.  11,  p.  15. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 
CommiMion-  §  i.  There  shall  he  appointed  in  the  manner  now  prescribed  by  law, 
point*)*  ap  a  supreme  court  commissioner,  who  shall  reside  in  the  southern  part  of  the 
[Vol  l,  p.  &;  county  of  Otsego,  and  who  shall  possess  the  powers  of  a  supreme  court 
*oL2,p.8».i  commissioner,  as  defined  and  limited  in  the  second  article  of  the  second 

title  of  the  third  chapter  of  the  third  part  of  the  Revised  Statutes. 
HiliS£oe7       y  ^*  ^e  c01011"8^01181,8  authorized  to  be  appointed  by  the  first  section 
those  in  Coo- -of  this  act,  and  the  present  Supreme  court  commissioner  residing  in  Coop- 
KrGoSen.  erstown,  Otsego  county,  and  the  supreme  court  commissioner  residing  ia 
the  village  of  Goshen,  in  the  county  of  Orange,  hereby  are  empowered, 
authorized  and  required  to  perform  all  the  duties  and  execute  every  act, 
power  and  trust,  which  the  first  judge  or  any  other  judge  of  the  degree  of 
counsellor  at  law  in  the  supreme  court  of  the  county  courts  of  said  coun- 
ties, may  or  could  perform  and  execute  out  of  court,  relating  to  such 
courts,  according  to  law,  and  the  rules  and  practice  thereof. 
Act  to  take        $  3.  This  act  shall  be  in  force,  and  take  effect  immediately  after  its  pas- 
effecl'         sa<4. 


An  act  declaratory  of  the  act  in  relation  to  masters  in  chancery.     Passed 
March  1,  1836.  Chap.  30,  p.  33. 

The  People  of  the  State  of  New-York>  represented  in  Senate  and  As- 
sembly, do  enact  us  follows  : 
[Vol  i, p.  86]  §  1.  The  act  in  relation  to  masters  in  chancery,  passed  13th  April, 
1835,  is  hereby  declared  to  extend  to  such  counties  as  shall  have  contain- 
ed fifty- five  thousand  inhabitant*,  at  the  census  of  this  state,  or  of  tbe 
United  States,  taken  next  preceding  such  appointment. 

§  2.  This  act  shall  take  effect  immediately  after  the  passage  thereof. 

An  act  authorizing  the  appointment  of  a  supreme  court  commissioner,  to 
reside  in  the  village  of  Oswego,  in  the  county  of  Oswego.  Passed 
March  21,  1836.  Chap.  57,  p.  77. 

The  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 
commie-  ^  l.  There  shall  be  appointed  in  the  manner  now  prescribed  by  law,  a 

wego?  u  supreme  court  commissioner,  who  shall  reside  in  the  village  of  Oswego, 
vei.  i,p.  87;  in  the  county  of  Oswego,  and  who  shall  possess  the  powers  of  a  supreme 
™* -?>  p-  court  commissioner  as  defined  and  limited  in  the  second  article  of  the  se- 
cond title  of  the  third  chapter  of  the  third  part  of  the  Revised  Statutes. 
Aet«>  uke       ^  2    Tbis  ftCt  6hall  lake  effecl  immed;atc]y  after  its  passage. 
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An  ad  to  increase  the  compensation  of  the  canal  commissioners.     Passed 
March  30,  1836.  Chap  84,  p.  113. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

§  1.  There  shall  hereafter  he  paid  to  each  of  the  acting  canal  commis-  [Vol.  i,  p. 
sionera,the  sum  of  two  thousand  dollars  per  annum,  in  quarterly  pay-l75J 
ments,  instead  of  the  compensation  now  allowed  by  law,  to  commence 
with  the  current  fiscal  year. 

An  act  authorising  the  appointment  of  a  supreme  court  commissioner  to  re- 
side at  Persia,  in  the  county  of  Cattaraugus.  Passed  April  8,  1836. 
Chap.  114,  p.  152. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 

§  I.  There  shall  be  appointed  in  the  manner  now  prescribed  by  law,  a  co»mi* 

supreme  court  commissioner,  who  shall  reside  at  Persia  in  the  county  of  pei!5a. 

Cattaraugus,  and  who  shall  possess  the  powers  of  a  supreme  court  com-  [Vot.i,p.67; 

missioner,  as  deBned  and  limited  by  the  laws  of  this  state.  vol  a,  p.  209.] 

§  2.  This  act  shall  take  effect  from  and  after  the  day  of  its  passage.       $££**• 

Jh  act  authorizing  the  appointment  of  additional  inspectors  and  measur- 
en  of  wood  and  stone  for  the  county  of  Albany.  Passed  April  20, 1836 . 
Chap.  161,  p.  217. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
*«%,  do  enact  as  follows : 

§  1.  The  governor  shall  nominate,  and  with  the  consent  of  the  senate,  lntpectora. 
appoint,  an  inspector  and  measurer  of  wood  and  stone  for  the  village  ofivoi.i,p.90.j 
Cohoes,  in  the  county  of  Albany,  and  an  additional  inspector  and  measurer 
«f  wood  and  stone  for  the  village  of  West-Troy,  in  said  county. 

§  2.  The  said  officers  shall  hold  their  offices  for  two  years,  and  be  en-  Tenure  of 
-   titled  to  the  same  fees  as  are  now  allowed  by  law  for  the  like  services  to 
the  inspector  and  measurer  for  the  village  of  West-Troy. 

§  3.  This  act  shall  take  effect  immediately  on  the  passage  thereof.         effect^6 

•4*  set  authorizing  the  appointment  of  a  supreme  court  commissioner  in  the 
tmmof Painted  Post,  in  the  county  of  Steuben.     Passed  April  20, 1836, 
Chap.  166,  p.  221. 
The  People  of  the  Slate  of  New- York,  represented  in  Senate  and  As- 

)**bly,  do  enact  as  follows  : 
§  1.  There  shall  be  appointed  in  the  manner  now  prescribed  by  law,  a  JJoSSr'S 
J  wpreme  court  commissioner,  who  shall  reside  in  the  town  of  Painted  PoBt,  Painted  Post 
I  in  the  county  of  Steuben,  and  who  shall  possess  the  powers  of  a  supreme  ^PV^oS; 

^<*fflrt  commissioner,  as  defined  and  limited  in  the  second  article  of  the  se-T0  ^p 
«*d  title  of  the  third  chapter  of  the  first  part  of  the  Revised  Statutes. 
§  2.  This  act  shall  be  in  force  and  take  effect  immediately  after  its  pas-  Act  to  take 
s    age.  effect- 


4*  act  authorizing  the  appointment  of  three  additional  inspectors  of  lutn- 
krfor  the  city  of  Albany.     Passed  May  6,  183&.  Chap.  256,  p.  339. 
The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
*»Wy,  do  enact  as  follows : 

§  1  The  governor  shall  nominate,  and  with  the  consent  of  the  senate,  [Voii,p.90.] 
appoint,  three  additional  inspectors  of  lumber  for  the  city  of  Albany. 


} 


assembly. 

[Vol  1,  p. 
13a] 
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§  2.  This  act  shall  commence  and  take  effect  from  and  immediately 
after  the  passage  thereof. 

An  act  directing  the  appointment  of  a  supreme  court  commissioner  w  the 

western  part  of  the  county  of  Monroe.    Passed  May  14,  1836.  Chap. 

355,  p.  523. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 
[Vol.  i,  p.  87;  §  1-  There  shall  be  appointed  in  the  manner  now  prescribed  by  law,  a 
vol. 2, p.  209.]  supreme  court  commissioner,  who  shall  reside  in  the  western  part  of  the 
county  of  Monroe,  and  who  shall  possess  the  powers  of  a  supreme  court 
commissioner,  as  defined  and  limited  in  the  second  article  of  the  secood  ti- 
tle of  Jhe  third  part  of  the  Revised  Statutes. 

§  2.  This  act  shall  take  effect  from  the  passage  thereof. 

An  act  for  the  apportionment  of  the  members  of  the  house  of  assembly  if 
this  state,  and  for  the  arrangement  of  the  senate  districts.  Passed  May 
23,  1836.  Chap.  436,  p.  653! 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 
Member  «f      §  1 .  The  number  of  members  of  the  house  of  assembly  hereafter  to  be 
"",nh,f     chosen  in  the  several  counties  of  this  state,  shall  be  as  follows,  to  wit: 
In  the  city  and  county  of  Albany,  three ; 
In  the  county  of  Allegany,  two ; 
~n  the  county  of  Broome,  one ; 

n  the  county  of  Cattaraugus,  two ; 

n  the  county  of  Cayuga,  three  ; 

n  the  county  of  Chautauque,  three ; 

n  the  county  of  vChemung,  one ; 

n  the  county  of  Chenango,  three  ; 

n  the  county  of  Clinton,  one  ; 

n  the  county  of  Columbia,  three ; 

n  the  county  of  Cortland,  two  ; 

n  the  county  of  Delaware,  two ; 

n  the  county  of  Dutchess,  three  ; 

n  the  county  of  Erie,  three ; 

n  the  county  of  Essex,  one  ; 

n  the  county  of  Franklin,  one ; 

n  the  county  of  Genesee,  four.; 

n  the  county  of  Greene,  two ; 

n  the  county  of  Herkimer,  two  ; 

n  the  county  of  Jefferson,  three ; 

n  the  couqty  of  Kings,  two  ; 

n  the  county  of  Lewis,  one  ; 

n  the  county  of  Livingston,  two  j 

n  the  county  of  Madison,  three ; 

n  the  county  of  Monroe,  three ; 

n  the  county  of  Montgomery,  three  ; 

n  the  city  and  county  of  New- York,  thirteen  ; 

n  the  county  of  Nia^ra,  two  ; 

n  the  county  of  Oneida,  four  ; 

n  the  county  of  Onondaga,  four  ; 

n  the  county  of  Ontario,  three  ; 

n  the  county  of  Orange,  three  ; 

n  the  county  of  Orleans,  one ; 

n  the  county  of  Oswego,  two  ; 
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b  die  county  of  Otsego,  three  ; 
Jo  tbe  county  of  Putnam,  one; 

la  the  county  of  Queens,  one  ; 

la  the  county  of  Rensselaer,  three ; 

In  the  county  of  Richmond,  one ; 

h  the  county  of  Rockland,  one  > 

In  the  county  of  St.  Lawrence,  two  ;  j 

In  the  county  of  Saratoga,  two  ;  ' 

In  the  county  of  Schenectady,  one  >  j 

In  the  county  of  Schoharie,  two  > 
In  foe  county  of  Seneca,  one ;  ... .  ^ 

In  toe  county  of  Steuben,  three ; 

h  tne  county  of  Suffolk,  two ;  '? 

In  the  county  of  Sullivan,  one  5 

In  the  county  of  Tioga,  one ; 

In  the  county  of  Tompkins,  two ; 

In  the  county  of  Ulster,  two  ; 

In  the  county  of  Warren,  one ; 

In  tne  county  of  Washington,  two ; 

In  the  county  of  Wayne,  two  ; 

In  the  county  of  Westchester,  two ;  and 

In  the  county  of  Yates,  one. 

§1  For  the  purpose  of  electing  members  of  assembly,  the  county  offl.mUtan 
Biaihoa  shall  be  considered  a  part  of  the  county  of  Montgomery  ;  and  J^ff^uS-11 
wchof  the  other  counties  of  this  state  shall  separately  elect  the  members  n»ery.u 
of  assembly  to  which  they  shall  be  respectively  entitled. 

§  3.  The  aenate  districts  of  this  state  shall  he  arranged  as  follows,  to 
*h: 

The  first  district  shall  consist  of  the  city  and  county  of  New- York,  and  Fim  roue 
of  the  counties  of  Richmond  and  Kings.  dfctrict. 

The  second  district  shall  consist  of  the  counties  of  Queens,  Suffolk,  aw»d  di» 
Westchester,  Rockland,  Putnam,  Dutchess,  Orange,  Sullivan  and  Ulster. lrict 

The  third  district  shall  consist  of  the  city  and  county  of  Albany,  and  of  Third  di« 
the  counties  of  Delaware,  Greene,  Columbia,  Rensselaer,  Schoharie  and"1"- 
Schenectady. 

The  fourth  district  shall  consist  of  tbe  counties  of  Saratoga,  Montgome-  Fourth  &•• 
ry,  Hamilton,  Washington,  Warren,  Clinton,  Essex,  Franklin,  St.  Law-1*"- 
rente  and  Herkimer. 

The  fifth  district  shall  consist  of  the  counties  of  Oneida,  Madison,  Os-  Fifth  district 
vem,  Lewis,  Jefferson  and  Otsego. 

The  sixth  district  shall  consist  of  the  counties  of  Chenango,  Broome,  sfcthdinrict 
Tompkins,  Chemung,  Tioga,  Steuben,  Livingston,  Allegany  and  Catta- 

IlQgttS. 

TLe  seventh  district  shall  consist  of  the  counties  of  Wayne,  Ontario,  seventh  du. 
Yates,  Seneca,  Cayuga,  Onondaga  and  Cortland.  tricc* 

And  the  eighth  district  shall  consist  of  the  counties  of  Chautauque,  Erie,  Eighth  du- 
Genesee,  Monroe,  Oi  leans  and  Niagara.  tncL 

§  4.  The  several  circuits  of  this  state  shall  correspond  with,  and  be  the  circuit*  of 
natts  the  senate  districts  as  established  by  this  act;  and  the  judges  of the  Mate- 
tbe  aid  circuits  respectively,  are  hereby  authorized  and  directed  to  make 
s*ch  alterations  in  the  times  of  holding  their  respective  circuits,  and  of  the 
terns  of  their  respective  equity  courts,  as  shall  be  necessary  to  enable  them 
to  perform  their  respective  duties.  But  each  of  the  said  judges  shall  pro- 
«*1  to  hear  and  determine  the  several  causes  now  pending  in  their  seve- 
ral circuit  and  equity  courts,  in  the  same  manner  as  they  would  have  done 
W  not  this  act  been  passed ;  or  they  may  make  such  arrangement  among 

▼ol.  a  3i# 
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themselves,  as  to  the  disposition  of  said  causes,  as  they  may  deem  pro- 
per. 


An  act  authorizing  the  appointment  of  an  additional  acting  canal  comb- 
sioner.     Passed  May  25,  1836.  Chap.  451,  p.  695. 

The  People  of  the  State  of  JVeto-KorA-,  represented  in  Senate  and  Ai- 
sembhjy  do  enact  as  follows  : 

[Vol.  i, p.  89;      §  *•  There  shall  be  elected,  in  the  manner  prescribed  by  law,  onead- 
104;  175.     '  ditional  acting  canal  commissioner,  whose  term  of  service,  duties,  respoo- 
nl°  p"        sibility  and  compensation,  shall  be  the  same  as  those  already  appointed. 
§  2.  This  act  shall  take  effect  immediately. 


Jin  act  in  relation  to  the  sales  of  land  by  the  attorney-general  and  laray- 
or-general     Passed  May  25,  1836.  Chap.  457,  p.  699. 

The  People  of  the  State  of  New-  York,  represented  in  Senate  and  At- 
sembly9  do  enact  as  follows : 
Time  of  r«-  §  l.  The  time  allowed  for  the  redemption  of  the  land  on  sales  made  by 
rvM^0"  *^e  attorney-general,  as  provided  for  by  the  thirteenth  section  of  title  sis 
197.]  ' p'  of  chapter  nine  of  the  first  part  of  the  Revised  Statutes,  is  hereby  extend- 
ed to  three  months  from  the  time  of  the  sale. 
coat*  an4  §  2.  In  addition  to  the  sum  to  be  paid  out  of  the  treasury  to  the  pur- 
SS^oTe  °f  chaser,  as  provided  for  by  the  fifteenth  section  of  the  said  sixth  title,  be 
pakt.  shall  be  paid  the  costs  and  expenses  of  the  sale,  and  the  interest  thereoa, 

which  shall  have  been  paid  into  the  treasury  by  the  person  who  redeemed 
the  land. 
Resales  by       §  3.  On  every  resale  of  any  lands  by  the  surveyor-general,  pursuant  to 
genera!"      tDe  forty-sixth  section  of  title  five  of  the  aforesaid  chapter,  he  shall  exe- 
cute a  certificate  thereof  to  the  purchaser,  specifying  the  terms  of  the  sale, 
the  amount  paid  by  the  purchaser,  and  that  the  lands  are  subject  to  re- 
demption, pursuant  to  the  provisions  of  this  act ;  and  in  case  the  premiss 
shall  be  redeemed  as  hereinafter  provided,  the  sale  shall  be  void  and  of  bo 
effect. 
Tim«  for  re-      §  4.  The  original  purchaser  of  any  land  so  resold  by  the  surveyor-ge- 
demptton.     nera^  jjjg  hem  0T  assigns,  may  redeem  the  same  at  any  time  within  three 

months  after  such  sale, 
uterest  §  5.  The  fourteenth  section  of  title  six  of  the  aforesaid  chapter,  and  tfec 

last  clause  of  the  fifteenth  section  of  the  same  title,  as  amended  by  the  se- 
cond section  of  this  act,  shall  apply  to  the  redemption  of  lands  sold  by  the 
surveyor-general, 
saiewbpnto      §  6.  If  the  premises  resold  shall  not  be  redeemed,  the  purchaser  shall 
lt!d  """P181"  complete  the  sale  immediately  after  the  expiration  of  the  three  months,  by 
paying  into  the  treasury  the. amount  that  may  remain  due  on  the  land,  and 
receiving  a  patent,  or  by  executing  the  proper  bond,  and  receiving  a  cer- 
tificate of  the  sale. 
Firatcertifi-      §  7.  On  completing  the  sale  pursuant  to  the  last  section,  the  purchaser 
w!ren«tered  8^a^  surrender  the  certificate  mentioned  in  the  third  section  of  this  act, 
and  the  new  certificate  to  be  issued  by  the  surveyor-general,  shall  state, 
in  addition  to  the  other  matters  required  by  law,  the  time  when  the  sale 
was  made,  and  that  the  lands  have  not  been  redeemed. 
Account*         §  8.  No  account  for  lands  shall  be  opened  at  the  comptroller's  office  for 

a  less  sum  than  fifty  dollars. 
Repeal  §  9.  The  act  entitled  "  An  act  in  relation  to  the  sales  of  lands  by  the 

surveyor-general  and  attorney-general,"  passed  May  11,  1835,  is  hereby 
repealed ;  and  this  act  shall  take  effect  on  the  passage  thereof. 
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ii  act  relative  to  the  appointment  and  removal  of  county  treasurers- 
Passed  May  25,  1836.   Chap.  459,  p.  700. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
XMbly}  do  enact  as  follows  : 

§  I.  Whenever  a  vacancy  shall  happen  in  the  office  of  county  txeasu-  vacancies 
rcr  in  any  county  of  this  state,  by  death,  resignation  or  remove  1,  the  said  g[J^°  ** 
office  shall  be  filled  in  the  manner  provided  by  law  for  the  appointment  of  [Vol  ,  p 
commissioners  of  deeds.  92;  361.1 

§  2.  The  county  treasurer  may  be  removed  from  office  by  the  joint  bal-  Treasurer, 
lot  of  the  judges  of  the  county  courts  and  board  of  supervisors  of  the  re-  JjJJ^JJ^0 
spedire  counties  of  this  state,  at  the  annual  meeting  of  the  said  supervi- 
sors.  A  majority  of  the  said  judges  aud  supervisors,  present  and  voting, 
snail  be  necessary  to  make  a  removal  of  such  treasurer. 

$  3.  It  shall  be  the  duty  of  any  two  judges  of  the  county  courts  of  the  Duty  of 
several  counties  in  this  state,  on  being  presented  with  an  affidavit  of  some  ^udgC8, 
creditable  person,  setting  forth  that  the  county  treasurer  of  their  county 
his  died,  or  resigned,  or  been  guilty  of  misconduct  in  office,  affording  a 
probable  ground  for  his  removal,  to  issue  their  summons  under  their  hands, 
directed  to  the  sheriff  of  the  said  county,  requiring  him  to  summon  the  su- 
pervisors of  the  respective  towns  in  such  county,  and  the  judges  of  the 
county  courts  of  the  said  county,  to  meet  at  the  court  house  in  the  said 
couoty,  where  the  last  term  of  the  court  of  common  pleas  of  the  said  coun- 
ty was  held,  on  such  day  as  shall  be  therein  appointed,  not  less  than  twen- 
ty days  from  the  date  thereof,  then  and  there  to  to  do  what  shall  be  j.ust 
in  the  premises. 

§4.  The  judges  and  supervisors,  when  so  assembled,  hhall  have  tbePowerof 
aamepdwer  of  appointment  and  removal  as  at  the  annual  meeting  of  the  Judaea  *«d 
bard  of  supervisors,  and  shall  proceed  as  far  as  may  be  in  the  same  man-  BUPenr,Bors- 
mt  herein  before  prescribed. 

§  5.  It  shall  be  the  duty  of  the  sheriff  to  serve  the  said  summons  in  the  Duty  of  she- 
•anner  required  by  law  for  summoning  jurors  to  attend  the  county  courts  riir 
of  the  said  county ;  and  a  reasonable  compensation  shall  be  audited  and 
allowed  him  for  such  service,  by  the  supervisors,  as  a  county  cha.ge. 

it  ettfo*  the  payment  of  certain  officers  of  the  government  y  and  for  other 
purposes.     Passed  May  26,  1836.  Chap.  536,  p.  806. 

The  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
*»My,  do  enact  as  follows : 

§  2.  There  shall  be  allowed  to  the  comptroller  for  clerk  hire  in  his  of-  To  comp- 
fee,  the  sum  of  twelve  hundred  dollars  in  addition  to  the  sum  allowed  for  c^rthi™. 
&at  purpose  by  section  ten,  title  one,  chapter  nine,  of  the  first  part  of  the  [y°i-  ii  i> 
Revised  Statutes ;  the  same  to  be  paid  and  accounted  for  according  to  the 
provisions  of  the  said  section. 

§  6.  There  shall  be  allowed  to  the  secretary  of  state  for  clerk  hire,  the  To  secreta- 
«m  of  six  hundred  dollars,  in  addition  to  the  amount  now  allowed  by  J^or  c,erk 
law,  and  to  be  paid  in  the  same  manner.  [Vol  i,  p.  • 

§7.  The  clerks  of  the  senate  and  assembly  shall  pay  equally  out  ofpor] 
the  contingent  fund  pf  the  two  houses,  the  expenses  of  Crushing  with  stovesln  the 
fuel,  and  attending  the  stoves  in  the  hall  of  the  capitol,  and  also  the  ex-  hal1' 
poses  of  lighting  the  said  hall. 

§  8.  The  treasurer  shall  pay  to  the  governor,  on  the  warrant  of  the  t«>  governor 
comptroller,  such  sum,  not  exceeding  one  hundred  dollars  in  any  one  year,  ^^ST 
at  may  be  necessary  to  furnish  a  copy  of  the  current  reports  of  the  su-  sup.  court. 
Feme  court  of  this  state  for  each  of  the  states  that  has  transmitted,  or 
shaU  transmit  to  him,  reports  of  its  supreme  or  superior  courts,  for  the 
use  of  this  state. 
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Acts  relative  to  the  Canals,  Canal  Fund,  &c. 

Jin  act  for  thi  construction  of  the  Black  River  canal  and  Erie  canal 
feeder.     Passed  April  19,  1836.  Chap.  157,  p.  207, 

The  People  of  the  State  of  New-York^  represented  in  8enate  and  At* 
sembly,  do  enact  as  follows : 
Out!  to  be       §  1.  The  canal  commissioners  shall  proceed,  wkh  all  reasonable  difi- 
constructed  ge0ce,  to  construct  and  complete  a  navigable  canal,  from  or  near  the  fa* 
of  the  High  falls  in  the  Black  river,  in  the  county  of  Lews,  by  the  most 
advantageous  route,  to  the  Erie  canal  at  Rome;  and  also  a  navigable 
feeder  from  the  Black  river  to  the  summit  level  near  the  village  of  Boon* 
ville. 
width  and        §  2.  The  canal  commissioners  shall  determine  on  the  width  and  depth 
depth  there-  0f  tne  8ajd  ^q^  ad  j  feeder ;  and  shall  also  determine,  in  their  discretion, 
whether  the  elevations  of  the  canal  shall  be  overcome  by  means  of  in- 
clined planes  or  by  locks  constructed  of  wood,  stone,  or  of  stone  with 
wooden  chambers,  or  by  means  of  both  locks  and  inclined  planes ;  and 
the  feeder  and  canal  shall  be  so  constructed  as  to  pass  as  large  a  quantity 
of  water  to  the  Erie  canal  as  can  reasonably  be  spared  from  the  Black 
river,  and  from  the  northerly  portion  of  the  Black  River  canal. 
Ha**  river       §  3.  The  commissioners  shall  also  improve  the  Black  river  from  (be 
proved?'      H'gh  feU*  aforesaid  to  the  village  of  Carthage,  so  as  to  make  the  same 

navigable  for  steam-boats  drawing  four  feet  of  water. 
Ripenoe  or      §  4.  The  commissioners  of  the  canal  fund  shall  pay  from  any  monies 
canal  co  be   jrj  the  treasury  belonging  to  the  canal  fund,  towards  the  construction  of 
said  canal  and  feeder,  such  sum  as  the  canal  board  shall  estimate  and  cer- 


tify would  be  the  probable  expense  of  a  feeder  from  the  Black  river  to  the 
Erie  canal,  sufficient  to  supply  the  additional  water  that  will  be  required 
on  the  Rome  level,  under  the  act  for  enlarging  the  Erie  canal,  passed 
May  11,  1835. 
Money  to  be      §  5-  The  commissioners  of  the  canal  fund  shall  borrow,  on  the  credit 
borrowed,    of  the  state,  for  the  construction  of  said  canal  and  feeder,  and  for  improv- 
ing the  navigation  of  said  river,  such  sum  as  may  be  necessary,  over  and 
above  the  sum  authorized  to  be  paid  under  the  fourth  section  of  this  act ; 
the  sum  so  borrowed  not  to  exceed  eight  hundred  thousand  dollars,  and 
shall  contract  for  a  loan  of  the  whole  sum  so  authorized  to  be  borrowed 
at  once,  to  be  paid  at  such  times  and  in  such  parcels,  as  the  said  commis- 
sioners shall  specify  ;  or  the  said  commissioners  shall  borrow,  from  time 
to  time,  such  sum  or  sums  as  shall  be  required  for  the  construction  of  the 
said  canal  and  improvement  of  the  river,  as  they  shall  find  most  for  the  inte- 
rest of  the  state, 
when  to  be      §  6.  AH  loans  made  for  the  purpose  aforesaid,  shall  be  payable  at  the 
ptti^1-  discretion  of  the  commissioners  of  the  canal  fund,  after  the  year  one  thou- 

sand eight  hundred  and  fifty ;  and  for  such  loans  certificates  of  stock  shaM 
be  issued,  in  the  manner  directed  in  and  by  the  "  Act  to  improve  the 
funds,  and  provide  for  the  redemption  of  the  funded  debt  of  this  state." 
Rates  of  toil.  §  7.  Rates  of  toll  not  less  than  those  which  were  established  on  the 
Erie  and  Champlain  canals  in  the  year  one  thousand  eight  hundred  and 
thirty,  shall  be  imposed  and  collected  on  the  canal  and  feeder  to  be  con- 
structed by  virtue  of  this  act,  and  on  the  Black  river  from  the  High  nils 
to  the  village  of  Carthage,  as  a  part  of  such  canal ;  and  such  tolls,  and  ail 
grants,  gifts  and  donations  that  may  be  made  to  the  state  on  accoont  of 
said  canal,  shall  be  pledged,  appropriated  and  applied  to  the  payment  of 
the  interest  and  principal  of  the  sums  borrowed  for  the  construction  of 
said  canal ;  and  the  rates  of  toll  herein  established,  shall  never  be  reduced 
until  such  payment  is  completed, 
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§  8.  Ail  premiums  obtained  on  loans  made  for  the  construction  of  said  Premium* 
caul,  shall  be  deposited  with  some  safe  incorporated  company  at  the on  OHO*a 
highest  rate  of  interest  that  can  be  obtained,  and  applied  to  the  payment 
of  the  interest  on  such  loans ;  and  whenever  there  shall  be  a  deficiency 
to  pay  the  interest,  the  same  shall  be  paid  from  the  treasury  of  the  state. 

§  9.  If  the  funds  appropriated  in  the  preceding  sections  shall  not  prove  Deficiency 
sufficient  to  pay  the  costs  and  expenses  of  the  Black  River  canal  at  the  jj™[tobe 
time  when  the  certificates  of  stock  shall  become  due,  then  it  shall  be  the 
duty  of  the  commissioners  of  the  canal  fund  to  pay  the  same  out  of  any 
monies  which  may  be  on  hand  belonging  to  the  canal  fund,  which  may 
not  be  pledged  by  the  constitution  of  this  state,  or  otherwise  appropriated. 

§  10.  Such  canal  shall  be  known  by  the  name  of  "  The  Black  River  Name. 
Canal  and  Erie  Canal  Feeder." 

§  11.  This  act  shall  not  be  so  construed  as  to  require  the  canal  com-  water, 
misaoners  to  pass  all  the  water  that  may  be  taken  from  the  Black  river 
to  the  Erie  canal  through  the  whole  distance  of  the  canal  hereby  authoriz- 
ed; bat  the  surplus  of  the  waters  not  wanted  for  the  Black  river  canal, 
nay  be  passed  around  the  locks  by  means  of  sluices,  or  may  be  turned 
nio  Lansing's  kill  or  the  Mohawk  river,  and  thus  pass  to  the  Erie  canal 
through  the  Mohawk  feeder  at  Rome. 


•da  act  relative  to  the  enlargement  of  the*  Erie  canal  at  Rome.  Passed 
April  30,  1836.  Chap.  210,  p.  281. 

fte  People  of  the  State  of  New-York*  represented  in  Senate  and  As- 
*«»%  do  enact  as  follows : 

§  I-  In  the  enlargement  of  the  Erie  canal  through  the  village  of  Rome, 
to  the  county  of  Oneida,  the  canal  commissioners  are  authorized  to  con- 
tract an  independent  canal  instead  of  enlarging  the  present  canal,  if  the 
*me  can  be  done  consistent  with  the  public  interests. 

An  act  in  relation  to  the  appraisal  of  damages  on  the  canals  y  and  for  other 
purposes.     Passed  May  10,  1836,  Chap.  287,  p.  406. 

T\t  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
*eaty,  do  enact  as  follows : 

§  1.  There  shall  be  nominated  by  the  governor,  and  appointed  by  him,  Three  ap. 
with  the  consent  of  the  senate,  three  ofticers  by  the  name  of  canal  ap-  Ej^861"8^ 
praisers,  who  shall  hold  their  offices  for  two  years  and  until  their  succes-  ed.app° 
*n  shall  be  duly  qualified.  ^  JJ#  l» p  *' 

§  2.  Every  person  appearing  as  a  witness  in  pursuance  of  the  com-  Feeg  of  wil. 
mand  of  any  subpoena  issued  by  a  canal  appraiser,  shall  be  entitled  to  the  neasca. 
«oie  fees  as  are  allowed  to  witnesses  for  attending  courts  of  record  in  civil 
nib,  to  be  paid  by  the  claimants  for  damages,  if  subpoenaed  on  their  part, 
w  by  the  cana)  commissioners,  if  subpoenaed  on  the  part  of  the  state. 

§  3.  Every  person  neglecting  to  appear,  in  pursuance  of  the  command  Penalty, 
tf  any  such  subpoena,  without  godd  cause  for  such  non-appearance,  or 
when  appearing,  shall  refuse  to  be  sworn  or  to  testify,  shall  forfeit  the  sum 
^ fifty  dollars,  to  be  recovered  with  costs  of  suit  before  any  court  having 
cognizance  thereof.  If  subpoenaed  by  the  claimant  for  damages,  to  be 
**d  for  and  recovered  by  such  claimant,  in  his  name  and  for  his  use  ;  if 
nbpeenaed  to  attend  in  behalf  of  the  state,  to  be  sued  for  and  recovered  in 
the  name  of  the  people  of  this  state,  for  the  benefit  of  the  canal  fund. 

§  4.  It  shall  be  the  duty  of  the  canal  appraisers  to  notify  the  acting  ca-  Notice  of 
nil  commissioner  in  charge  of  the  line  of  canal  on  which  damages  are  to^'JJJJJjJ, 
fetyptaised,  of  the  time  and  place  of  the  meeting  of  the  appraisers,  to 
nev  the  premises  and  take  testimony  in  relation  to  such  appraisals. 

§  5-  It  shall  be  the  duty  of  one  of  the  acting  canal  commissioners,  in  Hearing  of 
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person  or  by  an  agent,  to  attend  In  behalf  of  the  state  before  the  canal  ap- 
praisers, on  the  hearing  of  claims  for  damages :  and  if,  in  his  opinion,  the 
interests  of  the  state  requite  it,  he  may  employ  counsel  and  request  the 
attendance  and  examination  of  witnesses  on  the  part  of  the  state. 

§  6.  It  shall  be  the  duty  of  the  canal  appraisers  to  decide  upon  claims 
for  damages,  from  the  information  obtained  by  them  in  viewing  the  pie- 
mises,  and  from  the  evidence,  if  any,  received  by  them  from  witnesses. 

§  7.  It  shall  be  their  duty  to  deposite  the  books  and  papers  in  relation 
to  the  appraisal  of  damages,  when  not  required  to  be  used  by  them  in  die 
discharge  of  their  duties  as  appraisers,  in  the  comptroller's  office,  for  safe 
keeping. 

•  $8.  No  canal  commissioners  shall  hereafter  be  associated  with  the  ba- 
nal appraisers  in  the  appraisal  of  damages,  nor  shall  any  canal  commis- 
sioner,, who  shall  have  attended  in  behalf  of  the  state,  before  the  apprais- 
ers, on  the  hearing  of  a  claim  for  damages,  have  any  voice  as  a  member 
of  the  canal  board,  in  the  final  decision  of  such  claim  on  appeal. 

§  9.  It  shall  be  the  duty  of  each  of  the  appraisers  to  attend  the  meet 
tags  to  be  held  for  the  appraisal  of  damages ;  but  any  two  of  them  may 
perform  any  of  the  duties  required  of  appraisers  of  damages,  provided  that 
the  decision  and  determination  on  each  claim,  shall  be  concurred  in  by  si 
least  two  of  the  appraisers. 

§  10.  When  damages  shall  be  claimed  by  the  owner  of  any  lands,  wa- 
ters or  streams,  which  the  canal  commissioners  shall  have  occupied  for 
temporary  purposes,  in  the  construction  or  Improvement  of  any  stale 
nal,  or  other  works  connected  therewith,  or  on  which  they  shall  have  en- 
tered for  the  purpose  of  obtaining  materials  for  the  construction  or  im- 
provement of  such  canal,  or  other  works  connected  therewith,  such  da- 
mages, if  not  settled  by  agreement,  shall  be  appraised  by  the  canal  apprai- 
sers. 

§  1 1.  The  proceedings  iu  relation  to  the  appraisal  of  such  damages  shall 
be,  in  all  respects,  the  same  as  the  proceedings  in  relation  to  the  appraisal 
of  damages  for  lands,  streams  or  waters  appropriated  by  the  canal  com- 
missioners to  the  use  of  the  public ;  except  that  no  transcript  of  such  ap-J: 
praisai  shall  be  recorded  in  the-  clerk's  office  of  any  county.  ^ 

§  12.  Each  appraiser,  for  each  days' actual  attendance  in  the  discharge  V 
of  the  duties  of  his.  office,  shall  be  entitled  to  receive  the  sum  of  fourdol-  * 
lars,  and  for  each  mile  actually  travelled  in  the  discharge  of  the  duties  of 
his  office,  five  cents,  to  be  paid  out  of  the  treasury  ;  and  where  the  servj-  ; 
ces  are  rendered  on  the  Erie  or  Champlain  canals,  shall  he  charged  to  the  %. 
canal  fund. 

§  13.  So  much  of.  title  one,  chapter  five,  and  title  nine,,  chapter  nine, 
of  the  first  part  of  the  Revised  Statutes  ;  so  much  of  the  act'providing  for* 
the  payment  of  damages  to  real  estate  in  consequence  of  breaches  in  the 
canals  of  this  state,  and  for  other  purposes,  passed  March.  5,.  1829,  and  so 
much  of  the  act  in  relation  to  the  appraisal  of  damages  on,  the  canals,  and^ 
for  other  purposes,  passed  May  4,  1629,  as  are  inconsistent  with  this  act, 
are  hereby  repealed. 

§t  14.  This  act  shall  take  effect  immediately. 


i 


Passed  May  12, 1836.  Chap  303, 
441. 


Towtag-pcth, 
to  be  tnade. 


An  act  to  improve  the  Seneca  river. 

P 

The  People  of  the  State  of  New- York,  repmeented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 

§  1>  It  shall  be  the  duty  of  the  canal  commissioners  to  cause  a  towing- 
path  to  be  constructed  from  Mud  lock  upon  the  Oswego  canal  along  the 
Seneca  river,  to  such  place  in  the  village  of  Baldwinsville  as  they  may 
deem  proper ;  the  expense  of  such  towing-path  not  to.  exceed  the  stun  of 


ACTS  OF  1836— CANALS,  &c.  371 

(bar  thousand  dollars ;  and  the  same  (to  that  amount,  if  necessary,)  shall 
be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller,  out  of  the  ge- 
neral fond.  .•   9 

§  2.  The  said  commissioners  may  construct  the  said  towing-path  upon  where  to  be 
that  side  of  the  river  which  they  may  deem  best  for  the  convenient  navi-  ,I'atlc, 
gallon  thereof. 

§  3.  They  shall  fix  such  tolls  upon  all  boats  and  property  passing  on  Toils. 
the  said  river,  where  the  said  towing-path  shall  be  constructed,  as  shall  be 
necessary  to  produce  an  income  of  five  per-cent  on  the  cost  of  the  said' 
towing-path,  over  the  expense  of  repairs  thereof. 

A*  act  to  replenish  the  general  fund  by  loans  from  the  canal  fund.     Pass- 
May  16,  1836.  Chap  356,  p.  523. 

Tkt  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
•euMy,  do  enact  as  follows : 

Jl.  Whenever  a  sufficient  amount  of  money. shall  have  been  collected  f^^n^* 
safely  invested  to  pay  the  principal  and  interest  of  the  debt  created  for  fund. 
•  the  construction  of  the  Erie  and  Champlain  canals,  it  shall  be  the  duty  of 
•fc  commissioners  of  the  canal  fund,  annually  to  loan  to  the  treasury  of 
-  As  state,  for  the  use  and  benefit  of  the  general  fund,  from  monies  belong- 
ing to  the  canal  fund,  the  sum  of  four  hundred  thousand  dollars. 
.    $2.  The  comptroller  6hall  so  keep  his  accounts,  as  to  be  able,  at  any  JJ*°™lJe 
time,  to  state  an  account  between  the  canal  fund  and  the  general  fund  un-  kept 
;  der  this  act  f  and  the  general  fund  shall  stand  charged  on  the  books  of  the 
'  comptroller  as  a  debtor  to  the  canal  fund,  for  all  sums  of  money  loaned 
:  from  that  fund  to  the  general  fund ;  and  the  faith  of  the  state  is  hereby 
jjfedged  to  repay  to  the  canal  fund  any  amount  that  may  be  necessary  to 
layoff  and  liquidate  all  debts  and  legal  charges  against  the  general  fund, 

(Id  the  amount  that  may  be  loaned  or  advanced  to  the  general  fund  under 
fe  provisions  of  this  act. 
i  §  3.  The  sum  of  three  hundred  thousand  dollars,  reserved  by , the  ninth  Vruicr  act  of 
faction  of  the  act  entitled  "An  act  in  relation  to  the  Erie  canal,"  passed 
'"Hay  II,  1835,  may  be  loaned  under  this  act,  and  shall  be  considered  as 
'  fluking  part  of  the  sum  hereby  authorized  to  be  loaned  when  that  section 
•ball  take  effect. 


i  M  act  to  authorize  Joshua  Whitney  and  his  associates,  to  connect  a  cross 
1  *  side  carnal  from  the  Susquehannah  river,  with  the  Chenango  canal* 
I '  Passed  May  20,  1836.  Chap.  379,  p.  578. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
\  *•%  do  enact  as  follows  %• 

§  1-  Joshua  Whitney  and  such  persons  as  may  be  associated  with  him,  Canal. 
**y  connect  a  cross  or  side  canal  from  the  Susquehannah  river  at  or  near 
fc  Dry  Bridge,  so  called,  and  running  along  the  valley  of  the  Brandy  wine 
**k,  upon  his  own  farm,  with  the  Chenango  canal ;  and  may,  for  the 
«*1  cross  of  side  canal,  use  sufficient  water  from  the  Chenango  canal,  un- 
j  fa  the  direction  of  the  superintendent  thereof. 

§  2.  The  said  canal  shall  be  constructed  and  maintained  pursuant  to  the  Haw  to  be 
»  *ntten  directions  of  one  of  the  acting  canal  commissioners  ;  and  if  not  so  C0Mlnicte 

ttufructed  and  maintained  from  time  to  time ;  or  if  there  shall  not  be  suf- 
,   fceat  water  for  the  said  canal,  without  injury  to  the  Chenango  canal,  the 
c°nwwsaioner  having  charge  of  the  Chenango  canal  may  close  the  commu- 
,   ***km  with  the  said  cross  or  side  canal. 

§  3-  The  said  Joshua  Whitney  shall  he  authorized  to  charge  tolls  upon  ToU«. 
*fl  boats,  scows,  arks,  rafts,  or  other  craft  passing  through  said  canal,  tri- 
P*  the  rates  of  toll,  for  the  same  distance  upon  the  Chenango  canal. 


j 
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An  act  relative  to  the  Black-Rack  harbor.     Passed  May  20, 1836.  Chap. 

384,  p.  582. 
The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 
Picm  and         §  1.  The  acting  canal  commisssioners  are  hereby  authorized  and  direct- 
warehouBes ^  ^  -n  ^^  0pjajon  the  public  interest  shall  not  be  injured  thereby, to 
prescribe  the  manner  in  which,  and  the  places  where,  the  owners  of  lands 
adjoining  the  Black-Rock  harbor,  may  build  piers  and  ware-houses,  or 
make  other  erections,  in  or  on  said  harbor,  for  the  accommodation  of  lake 
vessels:  Provided,  that  such  piers,  ware-houses  and  other  erections,  shall 
be  so  made  as  not  to  interrupt  the  canal  navigation  through  said  harbor, 
nor  otherwise  interfere  with  the  proper  use  of  the  waters  of  said  harbor 
for  public  purposes. 
Condition.         &  2.  The  authority  hereby  given,  is  on  condition  that  if  said  piers,  ware- 
houses and  other  erections  shall  hereafter  be  found  incompatible  with  the 
public  interest,  the  same  shall  be  removed  when  required  by  the  legisla- 
ture. 


Locks,  how 
to  be  built. 


Glen's-Falls 
feeder. 


Loans  of 
•260,000. 


Loan  here- 
after when 
payable. 


Interest 


An  act  for  the  construction  of  the  locks  in  the  Cayuga  and  Seneca  canal, 

and  the  west  branch  feeder  of  the  Champlain  canal.     Passed  May  25, 

1836.  Chap.  453,  p.  696. 

The  People  of  the  State  of  New-York ,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

§  1.  The  canal  commissioners  shall,  as  soon  as  the  locks  on  the  Cayn- 
ga  and  Seneca  canal  require  to  be  rebuilt,  rebuild  said  locks  in  a  substantial 
manner  with  stone,  and  of  the  same  width  as  the  enlarged  locks  on  the 
Erie  canal. 

§  2.  The  canal  commissioners  are  hereby  authorized  to  alter  the  Glen^i 
Falls  feeder,  pursuant  to  the  report  heretofore  made  to  said  commission- 
ers by  Holmes  Hutchinson,  or  in  such  other  manner  as  said  commission- 
ers shall  deem  calculated  best  to  promote  the  public  interest ;  and  shall,  if 
deemed  proper  by  them,  construct  the  locks  on  said  feeder  with  stone. 

An  act  directing  a  loan  for  the  construction  of  the  Chenango  canal y  and  in 
relation  to  the  Chenango  canal  contractors.  Passed  May  25,  1836. 
Ghap.  464,  p.  704. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows: 

§  1.  The  commissioners  of  the  canal  fund  shall  borrow  on  the  credit  of 
the  state,  for  the  construction  of  the  Chenango  canal,  a  sum  not  exceed- 
ing two  hundred  and  sixty  thousand  dollars,  at  an  interest  not  exceeding 
five  per  cent ;  and  the  said  commissioners  shall  contract  for  the  whole 
sum  required  to  construct  the  said  canal,  not  exceeding  the  sum  above 
mentioned,  at  once,  to  be  paid  at  such  times,  and  in  such  parcels,  as  the 
said  commissioners  shall  specify ;  or  the  said  commissioners  shall  borrow, 
from  time  to  time,  such  sum  or  sums  as  shall  be  required  for  the  con- 
struction of  the  said  caual,  as  they  shall  find  most  for  the  interest  of  the 
state. 

§2.  All  loans  hereafter  made  for  the  purpose  of  constructing  the  Che- 
nango canal  in  pursuance  of  this  act,  shall  be  payable  at  the  discretion  of 
the  commissioners  of  the  canal  fund,  after  the  year  one  thousand  eight 
hundred  and  forty-five ;  and  for  such  loans  certificates  of  stock  shall  be  is- 
sued in  the  manner  directed  in  and  by  the  act  to  improve  the  funds  asd 
provide  for  the  redemption  of  the  funded  debt  of  this  state. 

$  3.  The  interest  on  the  money  to  be  borrowed  by  virtue  of  this  act 
shall  be  paid  out  of  the  premiums  obtained  on  the  stock  issued  by  the 
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comptroller ;  which  premiums  shall  be  placed  at  interest  in  some  incorpo- 
rated bank  at  the  highest  rate  of  interest  which  can  be  obtained,  having 
reference  to  the  responsibility  of  the  bank  in  which  said  premiums  shall 
be  deposited, 

§  4.  The  interest  on  the  loans  made  and  to  be  made  for  the  construe-  interest, 
lion  of  the  Chenango  canal,  shall  be  a  charge  upon  the  general  fund,  and 
shall  be  paid  as  a  part  of  the  ordinary  expenses  of  the  government,  if  the 
funds  now  provided  by  law,  shall  not  be  sufficient  to  pay  the  same. 

§  5.  Nothing  contained  in  the  act  entitled  "An  act  for  the  relief  of  the  {^orc8on" 
contractors  for  the  construction  of  the  Chenango  canal,"  passed  April 
16th,  1836,  shall  be  construed  to  authorize  the  canal  board  to  make  any 
allowance  beyond  the  contract  prices,  for  any  rise  in  the  prices  of  forage, 
provision  and  labor  previous  to  the  first  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  thirty-five.  Nor  shall  there  be  allowed  to 
toy  contractor  more  than  twenty  per  cent  upon  any  portion  of  his  contract 
executed  subsequent  thereto. 


Acts  relating  to  the  Militia. 

An  act  relative  to  the  first  and  sixth  brigades  of  artillery  in  the  city  of 
New-York.     Passed  March  22,  1836.  Chap.  66,  p.  88. 

The  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
«n%  do  enact ,  as  follows  : 

§  1.  Such  portion  of  the  first  and  sixth  brigades  of  artillery  as  reside  in  To  be  sub- 
toe  city  and  county  of  New- York,  in  addition  to  the  duty  now  required  i^Vr^nhe 
by  law,  shall  be  subject  to  the  order  of  the  mayor  of  said  city,  whenever  mayor, 
their  services  shall  be  required  in  aid  of  the  civil  authorities,  to  quell  riots,  "rg»-  h  v- 
wppress  insurrection,  to  protect  the  property,  or  preserve  the  tranquillity      ] 
of  the  city. 

§  2.  And  every  officer,  pon -commissioned  officer,  musician  and  private,  Penalty  in 
liable  to  such  service,  shall  be  respectively  subject  to  the  same  penalties  JISS  or  re- 
and  fines  for  any  delinquency  or  deficiency  therein,  as  are  now  enforced ,us&1- 
by  the  fifty-second  section  of  title  ten  of  chapter  ten  of  part  first  of  the 
Revised  Statutes,  for  neglect  to  appear  and  do  duty  at  any  parade  for  ex- 
ercise, or  for  neglect  or  refusal  to  obey  any  lawful  order  of  a  superior  offi- 
cer. 

$3.  Every  officer,  non-commissioned  officer,  musician  and  private  of  Privileges 
the  first  and  sixth  brigades  of  artillery  in  the  city  and  county  of  New-  JSJl  "cmp" 
York,  shall  be  exempt  from  serving  upon  any  grand  or  petit  jury  within 
this  state,  if  he  shall  actually  and  faithfully  have  served  at  all  the  parades, 
i  drills  and  reviews  required  by  law  in  such  brigades  during  the  year,  up 
to  the  time  of  claiming  such  exemption,  armed  and  equipped  as  the  law 
directs,  or  shall  have  been  excused  for  not  so  serving  at  such  parades,  drills 
or  reviews  by  the  court-martial  of  said  brigade,  or  the  officer  to  whom  an 
•ppeal  is  allowed  from  the  decision  of  such  court.  And  every  officer, non- 
commissioned officer,  musician  and  private,  belonging  to  the  said  first  or 
»xth  brigades  of  artillery,  and  residing  within  the  city  of  New- York,  who 
shall  actually  and  faithfully  serve  at  all  such  parades,  drills  and  reviews, 
w  shall  be  excused  in  the  manner  aforesaid,  for  any  delinquency  or  defi- 
ciency therein,  for  the  full  term  of  seven  years  from  the  passage  of  this 
*ct,  shall  be  entitled  to  the  same  exemption  from  jury  service  as  is  now 
allowed  by  law  to  persons  serving  seven  years  in  the  first  regiment  and 
first  brigade  of  horse  artillery. 

§4.  The  court  before  whom  such  exemption  shall  be  claimed,  shaft  not  Proof  of  ie* 
receive  any  certificate  as  conclusive  evidence,  but  may  examine  into  the  vice' 
fret  of  such  service. 

tol.  3.  32 
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Number  of  $  5.  And  the  said  first  and  sixth  brigades  of  artillery  shall  not  at  any 
mdTompa,  ^me  C0D8*8t  of  m°re  than  four  regiments  each,  of  eight  companies  to  a  re- 
oiea.  giment»  and  not  more  than  sixty  men  to  a  company,  (all  of  whom  must  be 

effective)  exclusive  of  commissioned  and  non-commissioned  officers;  bot 
said  brigades  may  each  include  a  squadron  of  horse  artillery,  of  not  more 
than  two  companies  to  a  squadron  of  fifty  men  each,  exclusive  of  officers 
and  non-commissioned  officers. 
Restriction.  §  6-  No  non-commissioned  officer,  musician  or  private,  belonging  to  the 
first  and  sixth  brigades  of  artillery,  and  residing  within  the  city  of  New- 
York,  shall  enlist  in  any  uniform  company  in  said  city,  without  the  writ- 
ten consent  of  the  commandant  of  his  company,  approved  by  the  com- 
mandant of  his  regiment  or  squadron. 

Jin  act  in  relation  to  the  Troy  citizens*  corps.    Passed  May  20,  1836. 
Chap.  387,  p.  583. 
The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

Military  duty  §  1.  The  members  of  the  Troy  citizens9  corps,  performing  duty  under 
this  system  of  military  organization,  shall  be  exempt  from  the  performance 
of  militia  duty  in  any  of  the  companies,  battalions,  regiments  or  brigades 
in  this  state,  except  in  cases  of  insurrection  and  invasion. 

Privileges.  2.  Whenever  any  member  of  said  corps  shall  have  performed  as  many 
days  duty  as  is  required  of  the  members  of  the  artillery  or  rifle  companies 
in  the  city  of  Troy,  they  shall  be  entitled  to  the  same  privileges  of  exemp- 
tion which  are  now  extended  to  members  of  said  artillery  or  rifle  compa- 
nies by  the  militia  laws  of  this  state. 

subject  to         §  3.  The  said  corps  shall  be  subject  to  the  call  of  the  mayor  of  the  city 

call  of  mayor  0f  Troy,  to  prevent  or  suppress  insurrection,  and  preserve  the  peace  and 
good  order  of  the  said  city ;  and  also  to  the  command  of  the  governor  of 
this  state,  who  may  at  his  discretion,  and  for  sufficient  reason,  disband  the 
said  corps. 

commission-      $  4.  The  provisions  of  this  act  shall  not  extend  to  any  members  of  said 

ed  officers,   corps  wn<>  do  now  or  may  hereafter  hold  any  military  commission. 

Number.  §  °-  The  number  of  individuals  composing  this  corps  shall  not  exceed 

eighty. 

Act  to  take       §  6.  This  act  shall  take  effect  immediately  after  its  passage. 

effect 


Acts  relating  to  Town  Officers. 

An  act  to  provide  for  auditing  the  accounts  of  certain  town  officers  in  ike 
several  counties  therein  mentioned.  Passed  March  25,  1836.  Chap. 
72,  p.  98. 

The  People  of  the  State  of  New- York  9  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

rvoi.  i,  p,         y  *■  The  provisions  of  an  act  entitled  "  An  act  to  provide  for  auditing 
349.)  '        the  accounts  of  certain  town  officers  in  the  several  counties  therein  men- 
tioned," passed  May  11,  1835,  are  hereby  extended  to,  and  include  the 
counties  of,  Cattaraugus,  Tompkins,  Chautauque  and  Oswego. 
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Aid  to  repeal  so  much  of  the  act  entitled  ••  Jin  act  to  provide  for  audit- 
my  the  accounts  of  certain  town  officers  in  the  several  counties  therein 
named,"  passed  May  11/A,  1835,  as  relates  to  the  county  of  Sullivan. 
Passed  May  20,  1836.  Chap.  396,  p.  689. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
ieaM$,  do  enact  as  follows : 

§  1.  So  much  of  the  act  entitled  "  Ad  act  to  provide  for  auditing  the  [Vol.  i,  P. 
accounts  of  certain  town  officers,  in  the  several  counties  therein  named,"  mi 
passed  May  11th,  1835,  as  relates  to  the  county  of  Sullivan,  is  hereby 
repealed. 


Act  relating  to  Loan  Officers. 

is  act  to  amend  an  act  entitled  "  An  act  further  to  extend  the  time  for  the 
payment  of  monies  loaned  by  the  commissioners  of  loans  and  loan-officers, 
to  citizens  of  this  slate,"  passed  March  30,  1829.  Passed  May  25, 
1836.  Chap.  470,  p.  713. 

He  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
sembty,  do  enact  as  follows : 

T 1.  So  much  of  the  second  section  of  said  act  as  requires  the  loan-offi-  gectioA  re- 
cess tod  commissioners  of  loans  mentioned  in  said  act,  to  pay  the  monies  P^ed. 
by  them  received  on  the  loans  of  1792  and  1808,  into  the  treasury  of  this  g^ !*  * 
•tale,  is  hereby  repealed. 

§  2.  The  said  loan  officers  and  commissioners  of  loans  are  hereby  au-  Money  t»  be 
tborized  to  reloan  the  monies  received  by  them  agreeable  to  the  provisions  rafiuried. 
of  the  act  creating  such  loan. 

{  3.  This  act  shall  take  effect  immediately  upon  its  passage.  Aet  to  take 


Acts  relating  to  the  Assessment  and  Collection  of  Taxes. 

Am  net  m  addition  to  the  Revised  Statutes,  relating  to  the  equalization  of 
the  assessments  and  the  correction  of  the  assessment  rolls.  Passed  April 
9,1836.  Chap.  117,  p.  155. 

The  People  of  the  State  of  Neu>York9  represented  in  Senate  and  As- 
tosily9  do  enact  as  follows ; 

§  1.  The  clerk  of  the  board  of  supervisors  of  the  several  counties  in  this  Real  and 
state  shall,  on  or.  before  the  second  Monday  in  December  in  each  year,  utTtobere^ 
'.  tannnit  to  the  comptroller,  by  mail,  in  the  form  which  shall  be  prescribe  Port6d* 
(  ad  by  the  comptroller,  a  certificate  or  return  of  the  aggregate  valued  amount 
■  of  real  and  personal  estate  in  each  town  or  ward,  as  corrected  by  the  board 
|  of  supervisors.     The  clerk  who  shall  neglect  or  refuse  to  make  such  re- 
i   to,  shall  forfeit  to  the  people  of  this  state  the  sum  of  fifty  dollars. 

Am  aet  in  relation  to  the  collection  of  taxes  in  the  county  of  Kings.  Pass- 
ed May  4,  1836.  Chap.  248,  p.  333. 

The  People  of  the  State  of  New+Yorkf  represented  in  Senate  and  As- 
*K6fyf  do  enact  as  follows : 

1 1.  The  time  for  the  collection  of  taxes  in  the  county  of  Kings,  shall 
be,  and  is  hereby  extended  to  the  first  Tuesday  of  January  in  each  year, 
in  addition  to  the  time  at  present  allowed  for  that  purpose.  And  the  war- 
rants to  the  collectors  of  the  city  of  Brooklyn  and  of  the  several  towns  of 
to  said  county,  shall  conform  to  this  provision ;  apd  the  several  collectors 


376  .  ACTS  OP  1836— PUBLIC  HEALTH. 

shall  renew  their  bond*  as  the  supervisors  of  the  county  of  Kings  may  £ 
rect 


An  act  to  provide  for  the  collection  of  taxe$.     Passed  May  25, 1836. 
Chap.  461,  p.  702. 

The  People  of  the  State  of  New-York,  represented  in  Semite  and  fa 
sembly,  do  enact  as  follows : 
Power  of         $  *  •  Whoever  n  8hall  satisfactorily  appear  to  the  treasurer  of  any  coos- 
couoiy  trea-  ty  in  the  state,  that  any  state  or  county  tax,  legally  assessed  within  h» 
surer*        county,  (not  assessments  on  real  estate  of  non-residents,)  cannot  be  col- 
2b.\" lf  ^     lected  by  reason  of  the  removal  of  the  person  so  assessed,  to  any  other 
county  of  this  state,  it  shall  be  lawful  for  the  said  treasurerto  issues  war- 
rant under  his  hand  and  seal,  and  certified  by  the  clerk  of  the  county,  thsl 
he  is  such  treasurer,  to  any  constable  or  sheriff  of  the  county  where  such 
person  resides,  to  collect  the  same  out  of  the  personal  property  of  such 
_  person. 
WitttesKi*       §  2.  It  shall  be  lawful  for  such  treasurer  to  issue  subpoenas  for  witness- 
es, and  take  testimony  in  relation  to  such  assessment  and  removal,  sod  to 
administer  oaths  to  such  witnesses. 
Duty  of  she     £  3.  Any  sheriff  or  constable  receiving  such  warrant,  shall  execute  the 
lubie000     same,  and  make  the  like  returns,  and  be  entitled  to  the  same  fees,  and  sub- 
ject to  the  same  liabilities  and  penalties  for  neglect,  as  upon  executions 
from  any  court. 
Act  to  t*k«       §  4.  This  law  shall  take  effect  from  its  passage. 

effect* 


Acts  relating  to  Public  Health. 

Jin  act  to  amend  title  second,  chapter  fourteen,  part  first  of  Ms  Rethti 
Statutes,  relating  to  the  quarantine  regulations  of  the  port  of  J\rew-Ywh. 
Passed  May  2,  183G.  Chap  230,  p.  295. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  Ah 
sembly,  do  enact  as  follows : 
Pmnegeflof  §  1.  All  articles  arriving  in  vessels  subject  to  quarantine,  whose  ex- 
»%£!** Te*  P°rtati°n  by  s^  °'  transportation  up  the  North  or  East  rivers,  and  which 
(Vol  i,p.  mav»  wMout  danger  to  the  public  health,  be  shipped  from  the  wharves 
4191  of  the  city  of  New- York,  may,  by  permission  of  the  hoard  of  health,  er 

the  mayor  and  commissioners  of  health,  be  brought  to  the  city  of  New- 
York  for  the  above  object. 
Veetetoar-       $  2.  No  vessel  subject  to  a  regular  quarantine  of  two  days,  unless  she 
the  Wrt8t?a-  8^a^  have  «"led  from  some  port  in  the  West-Indies,  or  in  America  south 
dies,  &c.      of  Louisiana,  and  north  of  the  equator ;  or  from  some  port  or  place  is  the 
•  United  States  south  of  Georgia,  before  the  first  day  of  June  in  the  year 
of  her  arrival,  shall,  when  released  from  quarantine,  approach  withia  three 
hundred  yards  of  that  part  pf  the  island  of  New- York  which  lies  south- 
ward of  Bank-street,  on  the  North  river,  and  of  Eighth-street,  on  the 
East  river,  until  after  the  first  day  of  October  in  the  year  of  her  arrifal, 
unless  by  virtue  of  a  special  permission  to  be  granted  by  the  board  of 
health,  or  the  mayor  and  commissioners  of  health,  which  permission  shall 
not  extend  to  embrace  any  time  between  the  first  day  of  June  and  first 
day  of  September  in  the  year  of  her  arrival,  unless  under  the  circumstan- 
ces mentioned  in  the  following  section, 
veeaeittr-       §  3.  If  such  vessel  shall  have  arrived  from  any  place  in  the  Mediler- 
aJ£,<£!bi  ranean,  in  Asia,  in  America  south  of  the  equator,  or  from  the  Madeira, 
Canary,  Cape  de  Verds,  Western,  Bermuda,  or  Bahama  islands;  the 
mayor  and  commissioners  of  health,  may,  by  a  special  permission  ia 
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wriliog,  direct  her  to  be  hauled  to  a  wharf  south  of.  the  bounds  so  pre* 
scribed,  and  in  their  discretion  may  first  order  her  cargo,  or  any  portion 
thereof,  to  be  unloaded,  subject  to  their  orders  and  regulations. 

§  4.  No  vessel  subject  to  a  regular  quarantine  or  thirty  days,  when  veweie  sub- 
permitted  to  leave  the  quarantine  ground,  shall  approach  within  three  J***  qw* 
hundred  yards  of  the  city  of  New-York,  between  the  first  day  of  June  2% 
and  the  first  day  of  October  in  the  year  of  her  arrival,  unless  permitted 
by  the  board  of  health,  or  the  mayor  and  commissioners  of  health ;  which 
permission  shall  not  be  granted,  except  as  prescribed  in  the  second  sec- 
tion of  this  act 

§  5.  All  vessels  wholly  loaded  with  salt,  being  healthy  and  from  healthy  vmmIi 
prts,  may  be  permitted  to  discharge  their  cargoes  at  any  wharf  to  be  de-  Jjjjj6*  with 
shoaled  by  the  board  of  health,  or  by  the  mayor  and  commissioners  of 
health;  bat  immediately  upon  being  discharged,  such  vessel  shall  be  sub* 
ject  to  all  the  restrictions  imposed  by  title  second,  chapter  fourteenth,  part 
fat  of  the  Revised  Statutes ;  and  all  the  provisions  of  said  title  and  chap- 
ter iBcoasistent  with  the  provisions  of  this  act  are  hereby  repealed. 

As  set  to  amend  title  seventh,  chapter  fourteenth,  of  the  first  part  of  the 
Mod  Statute*,  and  for  other  purposes.     Passed  May  26,  1836, 
.     Chap.  532,  p.  801. 

tot  Peopk  of  the  State  of  JVeto-  York,  represented  in  Senate  and  As- 
tes%  do  enact  as  follows  ? 

§  1.  The  thirteenth  section  of  title  seventh  of  chapter  fourteenth  of  the  students 
first  part  of  the  Revised  Statutes,  is  hereby  amended  so  that  it  shall  read  jgfcy 
if  follows: 
No  stadent  who  has  attended  one  or  more  courses  of  medical  lectures,  pvoi.  t,  p. 
i  aUl  be  admitted  to  an  examination  by  any  medical  society,  except  of  the  ***•] 
Ilumty  in  which  he  shall  have  pursued  his  medical  studies  for  four  months 
f  immediately  preceding  his  attendance  upon  his  last  course  of  lectures,  or 
1  Vj  the  censors  of  the  state  medical  society. 

,     \  2.  The  seventeenth  section  of  said  title  seventh,  is  hereby  amended  nvaOMtm 
» that  it  shall  read  as  follows :  j2S»°ih€r 

No  person,  coming  from  another  state  or  country,  shall  practise  physic  countries, 
or  forgery  in  this  state,  until  he  shall  have  been  examined  and  licensed 
>  oy  die  censors  of  the  state  medical  society. 

{3*  The  medical  faculty  of  Geneva  college  are  hereby  authorized  to  Geneva  cot- 
■prist  a  delegate  to  represent  them  in  the  state  medical  society,  with  all  l*s •• 
fc  powers  and  privileges  which*  delegates  from  the  respective  medical 
alleges  of  this  state  possess! 
{  4.  This  act  shall  take  effect  immediately  after  its  passage.  Jg*  take 
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is  set  relative  to  the  common  schools  of  the  city  of  Brooklyn.     Passed 
April  2,  1836.  Chap.  93,  p.  136. 

tot  People  of  the  State  of  New- York  represented  in  Senate  and  As- 
*ft%  do  enact  as  follows : 

§  1-  The  supervisors  and  the  common  council  of  the  city  of  Brooklyn,  school- 
4*11  have  power  at  their  annual  joint  meeting,  to  determine  what  sums  nouses, 
i*  addition  to  that  which  they  determine  to  be  raised  for  the  various  pub- 
fc  proposes  of  the  said  city,  is  necessary  to  be  raised  for  the  purchase  of  ^  *> p 
*  citable  site  for  a  school  or  school-houses  in  any  of  the  school  districts 
«*  aid  city,  and  for  the  building  of  a  suitable  school-house  or  school- 
to1**,  in  any  of  the  said  districts;  which  sum  or  sums  shall  be  assessed, 

▼ou  3.  32* 
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levied  nnd  collected  upon  the  taxable  property  within  the  echool-^istricti 
respectively,  where  such  school -house  shall  be  built,  in  the  same  Banner 
as  the  other  taxes  of  the  said  city  are  assessed,  levied  and  collected,  (a 
separate  column  being  made  in  the  assessment  rolls  for  this  purpose,]  and 
shall  be  paid  by  the  said  collector  to  the  commissioners  of  common  achoob 
in  and  for  said  city,  to  be  by  them  distributed  to  the  trustees  of  each  dis- 
trict, according  to  the  amount  collected  in  and  for  each  of  said  district!;  and 
for  the  purpose  of  enforcing  the  collecting  of  the  same,  the  collectonof 
the  said  city  arc  hereby  invested  with  the  same  power  which  they  now 
have,  and  may  at  any  time  hereafter  have,  to  enforce  the  collection  of  the 
other  taxes  of  the  said  city. 

An  act  to  provide  for  a  geological  survey  of  the  state-     Passed  April  15, 
1836.  Chap.  14*,  p.  195. 
The  People  of  (he  State  of  New-  York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 
Governor  u>      §  1.   The  governor  is  hereby  authorized  and  directed  to  employ  a, 
vey©nt"ur"  suitable  number  of  competent  persons,  whose  duty  it  shall  be,  under  ha 
direction,  to  make  an  accurate  and  complete  geological  survey  of  this  state, 
which  shall  be  accompanied  with  proper  maps  and  diagrams,  and  roroisk  . 
a  full  and  scientific  description  of  its  rocks,  soils  and  minerals,  and  of  its 
botanical  and  zoological  productions,  together  with  specimens  of  the  same; 
which  maps,  diagrams  and  specimens  shall  be  deposited  in  the  state  libra- 
ry ;  and  similar  specimens  shall  be  deposited  in  such  of  the  literary  insti- 
tutions in  this  state  as  the  secretary  of  state  shall  direct. 
Appmprte-        §  2.  The  sum  of  twenty-six  thousand  dollars  is  hereby  appropriated 
I,on'  annually  for  four  years,  to  defray  the  expenses  that  may  be  incurred  un- 

der this  act ;  which  sum  shall  be  paid  by  the  treasurer  on  the  warrant  of 
the  comptroller,  in  such  manner  and  at  such  times  as  the  governor  may 
direct. 
Annual  re-        §  3.  The  person  or  persons  employed  by  the  governor  for  the  purposes'  ■ 
IS5i°  b°     mentioned  in  the  first  section  of  this  act,  shall  make  a  report  annually  to  . 
the  legislature,  on  or  before  the  first  day  of  February  in  each  year,  set* 
ting  forth  generally  the  progress  made  in  the  survey  hereby  authorized.    , 

An  act  in  aid  of  the  New- York  institution  for  the  blind*     Passed  April 
30,  1836.  Chap.  226,  p.  293. 

The  People  of  the  State  of  Jfew-York>  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

[§  1,  temporary,  and  §  2,  repealed.] 
Peisoos  to       &  :j.  The  managers  of  the  said  institution  shall  be  and  they  are  hereby 
bj  manag era  authorized  and  required  to  receive  from  each  senate  district  of  this  state 
[Ante p.  199]  four  indigent  and  blind  persons  in  addition  to  the  number  now  supported 
by  the  state,  between  eight  and  twenty-five  years  of  age,  in  like  manner 
and  at  the  like  expense  to  the  state,  as  is  provided  by  law  for  the  indi- 
gent deaf  and  dumb  ;  and  the  said  indigent  and  blind  persons  or  state  pu- 
pils, during  a  term  not  exceeding  five  years,  shall,  besides  their  literary  or 
school  education,  be  also  instructed  in  some  trade  or  employment  now  or 
hereafter  to  be  taught  and  carried  on  by  the  said  institution.      < 
Annual  re-        §  4.  The  managers  of  the  said  institution  shall,  on, the  first  day  of  Feb- 
P°rt-  ruary  in  each  year,  make  a  full  report,  under  oath,  to  the, legislature, of 

their  proceedings,  and  of  the  disposition  of  the  monies  paid  iq  them  torn 
the  treasury  of  the  state.  \t 
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Asset  to  renew  the  charter  of  the  New- York  institution  for  the  instruc- 
tion of  the  deaf  and  dumb,  and  for  other  purposes.  Passed  April  tfQ, 
1836.  Chap.  223,  p.  294. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
ses&hf,  do  enact  as  follows: 

§  1.  The  act  entitled  "An  act  to  incorporate  the  members  of  the  New-  charter  re- 
York  institution  for  the  instruction  of  the  deaf  and  dumb,"  passed  on  the  newed- 
fifteenth  day  of  April,  one  thousand  eight  hundred  and  seventeen,  shall  be  CAnleP-wal 
and  the  same  is  hereby  extended  for  the  term  of  twenty -five  years,  from 
and  after  the  first  day  of  April,  one  thousand  eight  hundred  and  thirty- 
«ren. 

\  2.  The  directors  of  the  institution  are  hereby  authorized  to  receive  Additional 
from  each  senate  district  in  this  state,  three  indigent  pupils,  in  addition  to  ?ec«ivedbe 
the  Dumber  now  provided  for  by  law,  at  an  annual  expense  not  exceed- 
ing one  hundred  and  thirty  dollars  for  each  pupil ;  the  pupils  to  be  desig- 
nated as  state  pupils,  and  to  be  received  and  retained  in  the  said  institu- 
tion for  five  years,  from  the  date  of  their  admission,  subject  to  the  super- 
vision of  the  superintendent  of  common  schools. 

§  3.  This  act,  together  with  the  several  acts  heretofore  passed,  and  Duration  of 
now  io  force,  relative  to  this  institution,  and  providing  for  the  indigent M 
deaf  and  dumb  within  this  state,  shall  continue  in  force  for  the  period  of 
{bur  years  from  and  after  the  first  day  of  April,  one  thousand  eight  hun- 
dred and  thirty-seven. 
\A.  The  legislature  may  at  any  time  alter,  modify  or  repeal  this  act.  PeJi.ttorc* 
i  5.  This  act  shall  take  effect  from  its  passage.  When  to 

*  r         °  .    take  effect. 

As  set  to  incorporate  the  New-  York  slate  agricultural  school.     Passed 
May  6,  1336.  Chap.  259,  p.  341. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As* 
*«%  do  enact  as  follows : 

[It  is  deemed  sufficient  in  this  place,  to  publish  the  6th  and  18th  sec- 
tions of  this  act.] 

§  8.  The  stock,  property  and  concerns  of  the  said  corporation  shall  be  Trustees, 
managed  by  thirty-two  trustees,  of  whom  the  governor  and  lieutenant-go- 
▼eraor  of  the  state,  for  the  time  being,  shall  always,  by  virtue  of  their  of- 
fices, be  two ;  and  the  remaining  thirty  shall  be  stockholders  of  the  said 
corporation,  and  citizens  of  this  state.  They  shall  be  elected  annually, 
and  any  seven  thereof  shall  be  a  quorum  for  the  transaction  of  the  ordina- 
ry business  of  the  said  corporation. 

§  18.  The  governor  shall  appoint  annually  a  committee  of  three  per-  [oTa?Mnsti. 
tons,  whose  duty  it  shall  be  to  visit  the  said  institution,  and  to  report  the  union, 
condition  thereof  to  the  legislature  at  the  commencement  of  its  next  ses- 
sion.   The  members  of  the  said  committee  shall  receive  no  compensation 
for  their  services  under  this  act,  but  their  reasonable  expenses  shall.be 
paid  by  the  said  corporation. 

An  act  to  amend  an  act  entitled  "An  act  in  aid  of  the  New-York  institu- 
tion far  the  blind,97  passed  Jipril  30**,  1836.  Passed  May  20, 1836. 
Chap.  399,  p.  593. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
*»%  do  enact  as  follows : 

\  1.  The  sum  of  twelve  thousand  dollars  appropriated  by  the  first  sec-  Appropria- 
tion of  the  act  entitled  "An  act  in  aid  of  the  New-York  institution  for  the  ""V 
blind,"  passed  April  30,  1836,  shall  be  paid  as  therein  directed,  provided tABtep  •   ] 
the  managers  of  the  said  institution  in  the  city  of  New- York,  raise  the 
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sum  of  eight  thousand  dollars.    Whenever  evidence  is  riven  to  the  comp- 
troller of  the  state,  that  the  said  amount  is  deposited  bj  them  in  some 
bank  in  the  said  city,  then  it  shall  be  lawful  for  the  managers  of  the  New* 
York  institution  for  the  blind,  through  their  treasurer,  for  the  tine  bong, 
to  draw  upon  the  comptroller  of  the  state  for  twelve  thousand  dollars; 
which  sum,  together  with  the  eight  thousand  dollars  raised  and  deposited 
as  aforesaid,  shall  be  applied  by  the  managers  of  the  institution  ford* 
purposes  of  purchasing  the  fee  simple  of  the  premises  now  occupied  by 
them,  and  also  for  the  erection  of  a  work-shop  for  the  blind,  and  for  the 
repair  of  the  buildings  now  on  the  said  premises.     And  the  title  thereto 
shall  be  vested  in  the  managers  of  the  said  institution,  in  conformity  to 
the  conditions  of  a  lease  given  to  them  by  James  Boorman,  of  the  city  of 
New-York,  dated  the  fourth  day  of  July,  1833,  and  recorded  in  the  re- 
gister's office  of  the  city  and  county  of  New- York,  in  liber  304,  page  202 
of  conveyances. 

$  2.  The  premises  so  purchased  as  aforesaid,  shall  be  appropriated  nd 
used  by  the  managers  of  the  said  institution  and  their  successors,  wholly 
and  solely  for  the  benefit  of  the  blind,  and  as  provided  by  the  third  section 
of  the  act  hereby  amended  ;  and  in  order  that  the  institution  may  be  more 
permanently  ana  usefully  established,  it  shall  not  be  removed  from  its  pre- 
sent site  before  the  expiration  of  fifty  years  from  the  time  of  its  purchase 
aforesaid. 

§  3.  In  case,  at  any  time  thereafter,  said  premises  should  be  used  far 
other  purposes,  or  changed  from  an  institution  for  the  blind,  as  mentioned 
in  the  above  section  of  this  act,  then  in  that  case,  the  sum  of  twelve  thou- 
sand dollars  and  the  interest  thereon,  shall  revert  back  and  be  paid  over 
to  the  comptroller,  and  shall  be  placed  in  the  treasury  of  this  state. 
BepeaL  §  4.  The  second  section  of  the  act  passed  on  the  30th  April,  1836,  a 

aid  of  the  New- York  institution  for  the  blind,  shall  be  and  is  hereby  re- 
pealed. 


Premises 
how  to  be 


Ji n  act  authorizing  the  director*  of  the  Central  Asylum  for  instruct!**  if 
the  deaf  and  dumb,  to  dispose  of  the  property  of  said  institutis*,  ni 
for  other  purposes.     Passed  May  26,  1836.  Chap  511,  p.  779. 
The  People  of  the  State  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

§  1.  The  directors  of  the  Central  Asylum  for  the  instruction  of  the 
deaf  and  dumb,  are  hereby  authorized  to  retain  the  state  pupils  now  mthe 
lAute  p.  196.]  jMtitution,  according  to  the  terms  provided  by  the  act  authorizing  their 
reception  into  the  same,  until  they  are  removed  to,  and  provided  for,  it 
the  institution  in  the  city  of  New- York :  the  expense  of  such  iemonl 
shall  be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller. 

§  2.  The  directors  of  the  said  institution  are  hereby  authorized,  when- 
ever the  said  pupils  shall  be  removed  to  the  institution  in  the  city  of  New- 
York,  to  sell  and  convey  the  property  belonging  to  said  institution, 
and  to  apply  the  proceeds  of  such  sale  to  the  extinguishment  of  the  debts 
of  said  institution  ;  and  if  any  surplus  remain,  to  pay  it  into  the  treasury 
of  this  state,  for  the  benefit  of  the  indigent  deaf  and  dumb. 
Act  of  1830       §  3.  The  act  entitled  "An  act  to  amend  an  act  entitled  'An  act  extend* 
force?11"1  i0  *nS  anc*  supplementary  to  certain  acts,  providing  for  the  indigent  deaf  sod 
dumb  within  this  state,'  passed  April  15tb,  1825,  and  for  other  purpo- 
ses," passed  April  15th,  1S30,  so  far  as  the  same  relates  to  the  New- 
York  institution  for  the  deaf  and  dumb,  is  hereby  extended  and  shall  con- 
tinue in  force  for  five  years,  from  and  after  the  first  day  of  May,  1836. 
Act  to  uke       6  4.  This  act  shall  take  effect  on  its  passage. 

effect. 


Duty«fdi- 
recton. 


Property  to 
btwld. 


ACTS  OP  1836— TRADE.  381 

Acts  relating  to  Highways. 

Mad  to  amend  article  fourth  of  title  first  of  chapter  sixteenth  of  part  first 
oftht  Revised  Statutes,  entitled  "  Of  the  laying  out  of  public  and  pri- 
vate reads,  and  of  the  alteration  or  discontinuance  thereof."  Passed 
April  11,1836.  Chap.  122,  p.  163. 

The  Ptopk  of  the  State  of  New-York,  represented  in  Senate  and  As- 
«*%  do  evict  as  follows : 

§  1.  Ertrj  person  liable  to  be  assessed  for  highway  labor,  and  owning 
lands »  a  town  in  which  he  is  not  a  resident,  may  apply  to  the  commis- 
sioners of  highways  of  the  town  in  which  the  lands  are  situated,  to  alter, 
dfcoiaDBe  or  to  lay  out  any  road  through  the  same. 

Moot  to  protect  side-walks  along  highways.    Passed  May  10,  1836. 
Chap.  281,  p.  397. 

The  People  of  the  State  of  New-  Fork,  represented  in  Senate  and  As- 

stmbly,  do  enact  as  follows  : 

§  L  It  shall  be  lawful  for  any  person  owning  or  occupying  lands  ad-  Penalty  for 
joining  a  highway  or  road,  to  construct  a  side- walk  within  such  highway  IJSE?*  --e 
ormd,  and  along  the  line  of  such  land,  and  also  to  erect  a  railing  there- 
to ;  and  when  a  side-walk  shall  be  so  constructed,  every  person  who  shall 
ride  or  drive  a  horse  or  team  upon  it,  shall  forfeit  the  sum  of  one  dollar, 
to  the  use  of  such  owner  or  occupant,  to  be  sued  for  in  any  court  having 
cognizance  thereof. 

J  2.  This  act  shall  not  be  so  construed  as  to  diminish,  or  in  any  wise  *£*** 
interfere  with  the  authority  of  the  overseers  of  highways  or  any  other  au-  aie* 
thority  legally  exercised  over  highways  or  roads. 


Acts  relative  to  Trade. 


A*  act  relative  to  the  inspection  of  flour.    Passed  May  9, 1836.  Chap. 
266,  p.  372. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
**%,  do  enact  as  follows  : 

§  1.  Flour  intended  to  be  used  in  vessels  engaged  in  the  whale  fishery,  iron  bound 
»»y  he  packed  in  iron  bound  casks  of  double  the  size  of  ordinary  flour  b^SeT* 
weis,  subject  to  the  provisions  contained  in  article  one,  title  one,  chap-  [Voi  i,  p. 
ter  seventeenth  of  the  first  part  of  the  Revised  Statutes,  relative  to  the  in-  ai.] 
'pectkm  of  flour  and  meal. 

J  2.  Every  such  cask  shall  be  branded  with  the  words   "  Flour,"  {JjJJjJ^6 
"Whale  Fishery,"  and  on  inspection,  the  inspector  shall  be  entitled  to  re- 
<*ire,  if  inspected  in  the  city  of  New- York,  two  cents  for  each  cask,  or 
three  cents  ibr  each  cask  in  any  other  county  in  this  state. 

4  3.  This  act  shall  take  effect  on  the  passage  thereof.  Jg£ 

A*  act  to  amend  an  act  entitled  "  An  act  regulating  the  weighing  of  mer- 
chandize in  the  city  of  New-York,"  passed  May  1*/,  1835.  Passed 
May  16, 1836.  Chap.  860,  p.  526. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  As* 
***hly,  do  enact  as  follows : 

4  1.  Any  vender  of  goods,  wares  and  merchandize,  may  weigh  or  have  JJ^^JjjX. 
weighed,  by  his  servant  or  clerk,  said  articles,  or  any  of  them,  by  him  ed  to  certain 
*M,  without  the  interference  of  any  public  weigher ;  and  said  vender, CMW* 
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rvoi  1,  p.     clerk,  or  servant,  or  purchaser,  shall  not  he  liable  to  any  pains  or  penaltkf 
676,3  therefor.    Bot  when  the  render  or  purchaser  of  any  said  articles  »h»U  de- 

mand, by  himself  or  agent,  that  the  same  be  weighed  by  a  pablic  wcigk* 
er,  then  the  same  shall  be  so  weighed,  and  certificates  given  as  faded 
by  the  act  hereby  amended. 
Fraftitj  §  2.  Any  person  who  shall  weigh  any  merchandize,  under  the  pi* of 

being  a  clerk  or  servant  for  more  than  one  individual  or  firm,  shall  be  ta- 
ble to  a  penalty  of  one  hundred  dollars  for  each  and  every  offence,  to  be 
recovered,  with  costs  of  suit,  by  any  person  who  shall  sue  for  the  tune. 
lb.  §  3.  Any  person  making  a  return  of  weight  of  any  articles  weighed  bj 

him  for  any  other  person,  without  holding  an  appointment  from  the  go- 
vernor and  senate,  or  from  the  common  council  of  the  city  of  New-York, 
shall  forfeit  and  pay  the  sum  of  fifty  dollars  for  each  and  every  ofcoa, 
to  be  recovered,  with  costs  of  suit,  by  any  one  who  shall  sue  for  the  suae. 
String  §  4.  Nothing  in  this  act  shall  be  construed  to  prevent  any  public  off- 

cUuse.        cer  gppoJQied  by  this  state,  from  weighing  such  goods  and  property  as  may 
be  necessary  in  the  legal  discharge  of  his  official  duties,  or  to  affect  weigh* 
ers  of  anthracite  or  mineral  coal, 
otth  of  of-        §  5-  The  weigher-general  and  weighers  appointed  by  the  set  hereby 
flco-  amended,  shall,  before  entering  on  the  further  discharge  of  their  duties, 

take  the  oath  or  affirmation  prescribed  by  the  constitution  of  this  state. 
Penalty  for       $  6.  All  goods  required  to  be  weighed  by  the  provisions  of  this  act, 
*eI*7'         shall  be  weighed  without  delay,  upon  orders  being  left  for  that  purposed 
the  office  of  the  weigher-general  aforesaid  ;  and  for  every  three  hours  of 
unnecessary  delay,  the  weigher-general  or  weigher  by  whose  default  the 
same  shall  be  occasioned,  shall  forfeit  to  the  person  delayed,  ten  dollars, 
in  addition  to  the  damages  which  such  person  shall  actually  sustain. 
R«p««i.  §  ?•  Such  parts  of  the  act  hereby  amended,  as  are  inconsistent  with 

this  act,  are  hereby  repealed. 

An  act  to  regulate  the  selling  of  grain.    Passed  May  19,  1836.  Chap. 

374,  p.  563. 

The  People  of  the  Stale  of  Jfew-Fork,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 
gok  i,  jk         §  l.  Section  thirty-six  of  title  two  of  chapter  nineteen,  of  the  first  part 
of  the  Revised  Statutes,  is  hereby  amended  so  as  to  read  as  follows: 

§  36.  Whenever  wheat,  rye,  Indian  corn,  barley  or  oats  shall  be  soU 
by  the  bushel,  and  no  special  agreement  as  to  the  measurement  or  weight 
thereof  shall  be  made  by  the  parties,  the  bushel  shall  consist  of  sixty  poondi 
of  wheat,  fifty-six  pounds  of  rye  or  Indian  corn,  forty-eight  pounds  of  bar- 
ley, and  thirty-two  pounds  of  oats. 
§  2.  This  act  shall  take  effect  immediately  on  the  passage  thereot 

An  act  for  the  prevention  of  frauds  in  the  sale  of  oils.    Passed  May  25, 
1836.  Chap.  475,  p.  719. 
The  People  of  the  State  of  New-York*  represented  in  Senate  and  A* 
stmbly,  do  enact  as  follows : 
Poreaptm      §  l.  AH  oils  under  the  name  of  sperm,  lamp,  summer,  fidl  and  winter 
rvou  i,  p.     oils*  shall  be  deemed  to  be  sold  as  and  for  pure  sperm  oil. 
to.)  -  $  2.  The  specific  gravity  of  pure  sperm  oil  at  the  temperature  of  sixty 


StrUttrwT  degrees,  according  to  Fahrenheit's  thermometer,  is  declared  to  be  the 

with  that  of  domestic  distilled  spirits  of  forty-eight  per  cent  above  first 
proof;  and  the  specific  gravity  of  whale  oil  to  be  the  same  at  the  tempe- 
rature aforesaid,  with  that  of  domestic  distilled  spirits  of  eight  per  cent 
above  first  proof,  according  to  the  standard  of  domestic  distilled  sprite,  ai 
established  by  the  one  hundred  and  seventy-first  section,  article  eleventh 
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of  chapter  seventeen,  part  first  of  the  Revised  Statutes :  And  the  specific 
gnrirj  of  said  oils  may  be  tested  by  a  hydrometer  or  an  oleometer. 

§  3.  It  shall  be  the  duty  of  the  secretary  of  state  to  furnish,  at  the  ex-  Doty  of  m- 
prase  of  the  state,  to  the  clerk  of  each  county,  a  correct  oleometer,  gra-  22£7  °f 
duated  so  as  to  shew  the  difference  between  pure  sperm  oil  and  whale  oil, 
which  oleometers  shall  be  kept  by  the  clerks  of  the  respective  counties, 
for  public  use,  and  shall  be  the  standard  and  true  test  of  pure  sperm  oils. 

§  4.  All  oils  sold  under  the  names  mentioned  in  the  first  section  of  this  Liability  of 
act,  which  shall  be  adulterated  from  pure  sperm  oil,  shall  be  deemed  whale  vendcr8- 
oil,  aod  the  vender  or  venders  shall  be  liable  to  the  purchaser  or  purcha- 
sers for  the  difference  in  value  between  pure  sperm  oil  and  crude  whale 
oil,  to  be  recovered  in  any  court  having  jurisdiction  thereof,  with  costs  of 
soft 

$  5.  Any  person  or  persons,  who  shall  sell  any  oil  or  oils,  commonly  Penalty, 
known  under  the  names  specified  in  the  first  section  of  this  act,  which 
bare  been  adulterated  by  a  mixture  of  whale  oil  or  other  inferior  oils,  shall 
forfeit  for  each  aid  every  such  offence,  the  sum  of  fifty  dollars,  provided 
the  quantity  of  oil  bo  sold  shall  be  twenty-five  gallons  or  more ;  and  the 
mm  of  fire  dollars  in  each  case  where  the  quantity  of  such  adulterated  oil 
shall  be  less  than  twenty-five  gallons,  to  be  recovered  with  costs  of  suit, 
in  an  action  of  debt  or  assumpsit,  in  the  name  and  for  the  benefit  of  any 
person  who  shall  prosecute  for  the  same. 

\  6.  The  "  Act  for  the  prevention  of  frauds  in  the  sale  of  oils,"  passed  Repeal. 
Apiil  25ihy  1832,  is  hereby  repealed. 


Acts  relative  to  Corporations. 

A  set  to  amend  article  third,  title  one,  chapter  eighteen,  of  part  first  of 
the  Revised  Statute*,  relating  to  turnpike  corporations  Passed  May 
10, 1836.  Chap.  284,  p,  399. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
«■%,  do  enact  as  follows : 

§  1.  Article  third  of  title  one,  chapter  eighteen,  part  first  of  the  Revised  Amendment 
Statutes,  is  amended  by  inserting  at  the  end  thereof  the  following  section,  [Vol.  i.  p. 
▼bich  in  any  future  publication  of  the  said  article,  shall  be  numbered  as  ^ 
the  thirty-ninth  section  thereof. 

§  99.  It  shall  be  lawful  for  the  judges  of  the  county  courts  of  the  coun-  Toil  gates. 
ty  m  which  any  toll-gate  is  or  may  hereafter  be  erected,  on  any  turnpike 
nad)  to  determine  and  fix  the  location  thereof,  and  to  order  any  such  gate 
to  be  removed  whenever  its  location  shall  do  injustice  to  the  public  or  to 
toe  corporation  owning  such  road :  Such  order  shall  be  in  writing,  and 
fee  served  on  the  collector  of  tolls  at  such  gate,  by  one  of  the  said  judges 
w  a  commissioner  of  highways  ;  and  after  thirty  days  from  the  time  of 
wch  service,  it  shall  not  oe  lawful  for  the  said  corporation  to  receive  tolls 
it  such  gate  until  the  same  shall  be  removed  to  such  place  on  said  road  as 
fall  be  approved  by  the  said  judges. 

&  act  authorizing  the  construction  of  rail-roads  upon  Indian  lands. 
Passed  May  12,  1B36.  Chap.  316,  p.  461. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
**ty>  do  enact  as  follows  : 

U-  It  shall  be  lawful  for  any  rail-road  company  that  has  been,  or  may  contract* 
™w»fter  be  chartered  by  the  legislature  of  this  state,  to  contract  with  the  Jjj*  *  b* 
chiefcof  any  nation  of  Indians,  over  whose  lands  it  may  be  necesary  to 
contact  such  rail-road,  for  the  right  to  make  such  road  upon  such  lands  5 
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but  no  such  contract  shall  vest  in  such  rail-road  company  the  fee  to  such 
lands,  nor  the  right  to  occupy  the  same  for  any  purposes  other  thin  what 
may  be  necessary  for  the  construction,  occupancy  and  maintenance  of  such 
rail-road. 

And  ratified.  §  2.  No  contract  made  with  the  chiefs  of  any  nation  of  Indians,  (or  the 
purposes  mentioned  in  the  first  section  of  this  act,  shall  be  valid  or  effec- 
tual, until  the  same  shall  be  ratified  by  the  court  of  common  pleas  of  the 
county  where  such  lands  may  be  situated. 

Act  to  take      §  3.  This  act  shall  take  effect  on  the  passage  thereof. 


Acts  relating  to  Fisheries,  Noxious  Animals,  &c. 

An  act  for  the  relief  of  the  freeholders  and  inhabitants  of  the  Um  «f 
Gravesend,  in  the  county  of  Kings.  Passed  April  11,  1836.  Chip. 
127,  p.  167. 

The  People  of  the  State  of  New-York,  represented  in  Senate  aid  is- 
tembly,  do  enact  as  follows : 
Hoop  nets  or  §  1.  Notwithstanding  ,any  thing  contained  in  the  sixteenth  section  cf 
fikw  may  be  title  ten  of  the  twentietn  chapter  of  the  first  part  of  the  Revised  Statutes, 
rvoi.  i,  p.  it  shall  and  may  be  lawful  for  the  freeholders  and  inhabitants  of  the  towi 
"*.]  of  Gravesend,  in  the  county  of  Kings,  to  use  any  hoop-nets  or  fikesfti 

the  taking  of  fish  in  the  waters  bordering  on  their  town  in  the  New- 
Utrecht  bay,  on  a  line  running  west-southwest  into  said  bay  from  the  ter- 
mination of  the  division  line  between  the  towns  of  Gravesend  and  New- 
Utrecht  ;  but  such  privilege  shall  not  be  construed  to  extend  into  the 
channels  of  the  waters  of  this  state,  nor  to  the  places  where  seines  ate 
now  usually  drawn,  so  as  to  obstruct  the  drawing  of  such  seines,  nor  to 
authorize  the  obstruction  of  any  boat,  channel  or  passage  which  may  be  in 
common  use. 
Restriction.  §  2.  From  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for 
the  freeholders  or  inhabitants  of  the  town  of  New-Utrecht,  during  the 
month  of  April  in  each  year,  to  take  fish  in  the  waters  bordering  on  the 
said  town  of  Gravesend,  within  the  limits  above  mentioned  ;  nor  shall  H 
be  lawful  for  the  freeholders  or  inhabitants  of  the  town  of  Gravesend  dur- 
ing the  month  of  April  in  each  year,  to  take  fish  in  the  waters  bordering 
on  said  town  of  New-Utrecht ;  and  so  much  of  the  act  entitled  *4An  *ct 
for  the  relief  of  the  freeholders  and  inhabitants  of  the  town  of  New-Utrecht, 
in  Kings  county,"  passed  February  4,  1820,  as  is  inconsistent  with  this 
act,  is  hereby  repealed. 
Act  to  take       §  3.  This  act  shall  take  effect  immediately. 

effect.  _«_ 

An  act  to  amend  the  Revised  Statutes,  relating  to  the  destruction  ofwoftx* 
and  other  noxious  animals.  Passed  February  12,  1S36.  Chap.  22,  p. 
24. 

The  People  of  the  State  of  JVetc-Forir,  represented  in  Senate  andJ* 
sembly,  do  enact  as  follows  : 

ori2S.n,«nd     §  lu  Tbe  twe\ftn  section  of  title  eighteen  of  chapter  twenty  of  the  first 
Warren,      part  of  the  Revised  Statutes,  shall  hereafter  apply  to  the  counties  of 
Kg *• p*     Franklin,  Orleans  and  Warren, 
▲ct  to  take       $  2.  This  act  shall  take  effect  immediately  after  its  passage. 

effect.. 
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Am  act  relative  to  the  destruction  of  foxes  in  the  town  of  East-Hampton, 
m  the  county  of  Suffolk.     Pasted  April  8,  1836.  Chap.  Ill,  p.  149. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  Jls- 
jui%  do  enact  as  follows  : 

4  I.  The  electors  of  the  town  of  East-Hampton,  in  the  county  of  Suf-  55grhjj" 
folk,  it  their  annua!  or  special  town  meeting,  may  cause  a  sum  of  money  detraction 
to  be  levied  or  assessed  on  the  freeholders  and  other  taxable  inhabitants  of  foxe*- 
of  said  town,  as  a  bounty  on  foxes,  not  exceeding  seventy-five  cents  for  Jjjjjj l'  p 
each  aod  every  full  grown  fox,  and  fifty  cents  for  every  fox  so  taken  and 
killed  under  six  months  old,  which  may  be  taken  and  killed  within  the 
limits  of  said  town  ;  and  all  monies  raised  by  virtue  of  this  act,  shall  be 
apportioned  and  collected  in  the  same  manner  as  other  expenses  of  said 
town. 

§  2.  To  entitle  any  person  to  such  bounty,  he  shall  produce  to  a  justice  Proof, 
of  the  peace  of  said  town  the  skin  aod  ears  entire,  and  shall  submit  to  an 
examination  on  oath  concerning  the  killing  and  taking  of  such  fox  or  foxes 
as  the  said  justice  may  require ;  and  the  statements  made  by  him  on  such 
examination  shall  be  reduced  to  writing  in  the  form  of  an  affidavit,  and 
subscribed  by  the  person  making  it.  And  if  it  shall  appear  to  the  said 
justice  on  such  examination  that  the  fox  or  foxes  was  or  were  taken  and 
killed  within  the  said  town  by  the  person  applying  for  such  bounty,  he 
shall  cut  off  and  burn  the  ears  of  such  skin  or  skins,  and  deliver  to  the 
persoa  so  applying,  a  certificate  of  the  facts,  annexing  thereto  the  original 
affidavit  made  and  subscribed  by  such  person. 

$&  This  act  shall  be  subject  to  the  provisions  of  the  eighteenth  title  of  Oenefti  pro- 
line twentieth  chapter  of  the  first  part  of  the  Revised  Statutes,  except  so  *Won- 
Jar  a*  the  same  are  inconsistent  herewith. 

§  4.  This  act  shall  take  effect  immediately  on  the  passage  thereof.         Act  to  take 

At  set  to  authorize  the  board  of  supervisors  of  the  county  of  Steuben,  to 
rsite  the  bounty  for  the  more  effectual  destruction  of  panthers,  wohes  and 
fnes.    Passed  April  8,  1836.  Chap.  106,  p.  145. 

The  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
**%  do  enact  as  follows :  v 

§1.  It  shall  be  lawful  for  the  board  of  supervisors  of  the  county  ofw<*"«»n<i 
Steuben,  at  any  annual  or  special  meeting  thereof,  to  award  and  allow  at  '""j1""' 
the  expense  of  the  said  county,  such  other  and  further  bounties  for  the  de-  tobj  *' p 
taction  of  wolves,  the  wolf's  whelp  and  panthers,  as  they  may  think 
proper,  not  exceeding  forty  dollars  for  every  full  grown  wolf,  twenty  dol- 
lars for  every  wolfs  whelp,  and  twenty  dollars  for  each  and  every  pan- 
ther.   The  same  proof  shall  be  required  in  such  cases,  as  is  now  required 
by  title  eighteenth,  part  first  of  chapter  twentieth  of  the  Revised  Statutes  $ 
and  such  additional  bounties,  when  duly  allowed  and  certified,  shall  be 
paid  out  of  the  treasury  of  the  said  county. 

$  2.  It  shall  also  be  lawful  for  the  board  of  supervisors  of  the  said  coun-  *<««•• 
tj  of  Steuben,  to  award  and  allow  at  the  expense  of  the  said  county ,  such 
hounty  as  they  may  deem  expedient  and  proper,  not  exceeding  one  dollar 
fa  each  and  every  fox  taken  and  killed  within  the  limits  of  the  said  coun* 
ty ;  and  in  all  cases  such  bounty  or  bounties,  when  so  awarded  and  allow- 
ed) shall  be  paid  out  of  the  county  treasury  thereof:  But  no  monies  shall 
he  so  paid  out  of  the  said  treasury,  as  a  bounty  for  the  killing  of  foxes, 
until  the  same  proof  as  is  now  required  to  entitle  the  applicant  to  an  award 
for  the  killing  of  wolves  and  panthers  shall  have  been  made,  nor  until  the 
aevenl  provisions  of  the  Revised  Statutes,  referred  to  in  the  preceding 
*****,  shall  have  been  complied  with. 
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Act  relative  to  Voluntary  Associations* 

An  act  to  compel  voluntary  associations  to  furnish  to  the  public  tknamu 
of  their  members.     Passed  May  20,  1836.  Chap.  385,  p.  582. 
The  People  of  the  State  of  New- York,  represented  in  Senatt  mi  A*- 
sembly,  do  enact  as  follows : 

Names  to  be      £  1.  It  shall  be  the  duty  of  every  association  or  company  formed  for  Ik 

clerk's  office  purpose  of  the  transportation  of  passengers  or  property,  either  by  boats, 
vessels  or  stages,  to  make  a  statement  of  the  names  of  the  persons  com- 
posing such  association  or  company,  and  to  file  in  the  clerk's  office  of  each 
county  through  which  such  association  or  company  may  transact  its  busi- 
ness, a  copy  of  such  statement. 

fluiia.  §  2.  Until  such  statement  shall  be  so  filed,  any  action  to  be  brought 

against  such  association  or  company,  shall  not  be  abated  by  reason  that  all 
the  members  of  the  association  are  not  joined  in  the  action. 

ib.  §  3.  After  such  statement  shall  be  made  and  filed  as  above  provided, 

any  action  brought  against  the  persons  named  in  such  statement,  shall  not 
be  abated  for  the  reason  that  other  owners  may  have  become  interested, 
unless  thirty  days  previous  to  the  bringing  of  such  action,  a  further  state- 
ment shall  be  filed  as  provided  in  the  first  section  of  this  act,  showing  any 
change  in  the  several  persons  composing  such  association,  and  the  tine 
when  such  change  took  place  ;  nor  shall  any  action  become  non-suited  or 
defeated  by  reason  that  any  of  said  persons  have  ceased  to  be  interested 
therein,  unless  at  least  thirty  days  before  such  action  is  brought,  a  notice 
thereof  shall  be  filed  as  aforesaid. 


Act  relative  to  Resident  Aliens. 


An  act  to  enable  resident  aliens  to  hold  and  convey  real  estate.    Passed 
May  13,  1836.  Chap.  339,  p.  478. 

The  People  of  the  Slate  of  New-York,  represented  in  Senate  and  At- 
sembly,  do  enact  as  follows  : 
Deeds  eon-       §  1.  Any  resident  alien,  who  has  purchased  and  taken,  or  who  may 
ccSSn  St-    hereafter  purchase  and  take  a  conveyance  for  any  lands  or  real  estate  with- 
fe*  in  this  state,  before  making  and  filing  the  deposition  or  affirmation  in  writ- 

7K? i  lj  p*  *n»  reclu*re^  Dv  the  provisions  of  title  one  of  chapter  one  of  the  second  part 
of  the  Revised  Statutes  of  this  state,  may  continue  to  hold  such  lands  and 
real  estate,  in  the  same  manner  and  with  the  like  effect  as  he  would  bare 
done,  if  such  purchase  had  been  made,  and  conveyance  taken,  after  the 
making  and  filing  of  the  deposition  or  affirmation  in  the  said  title  and  chap- 
ter specified :  but  to  entitle  any  such  alien  to  the  benefit  of  the  provisions 
of  this  section,  such  alien  shall,  within  one  year  from  the  time  of  taking 
such  conveyance  for  any  lands  or  real  estate  within  this  state,  or  within 
one  year  from  the  passage  of  this  act,  make  and  file  such  deposition  or  af- 
firmation as  is  required  by  the  provisions  of  the  aforesaid  title,  otherwise 
this  section  shall  be  of  no  force  and  effect  whatever,  as  it  regards  such 
alien. 
Mortgages,  §  2.  Every  grant,  contract  or  mortgage,  made  and  executed  agreeable 
Ac.  conerm-  tQ  ^  provjs^0Ils  0f  tne  preceding  section,  by  any  such  alien,  to  and  with 
any  citizen  of  the  United  States,  shall  be  deemed  and  considered  as  valid 
aid  effectual  as  if  such  grant,  contract  or  mortgage  had  been  made  by  a 
citizen  of  this  state. 
Duration  of  §  3.  This  act  shall  continue  in  force  for  five  years  from  the  date  here* 
"*'"  of,  and  no  longer. 
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f  4  This  act  shall  be  in  force  and  take  effect  immediately  on  the  pas-  Act  to  take 
age  thereof.  effecU 


Acts  relative  to  Shite  Prisons. 

Jh  act  Ttktive  to  state  prisons.     Passed  April  23,  1836.  Chap.  171,  p. 

230. 

The  People  of  the  State  of  JVew-York,  represented  in  Senate  and  As- 
*«i%  do  enact  as  follows : 

$  I.  The  inspectors  of  the  state  prisons  at  Auburn  and  at  Mount- Plea-  Pay  of  in. 
suit,  shall  receive  for  every  day  actually  and  necessarily  employed  in  the  ■P8*01*** 
business  of  said  prisons,  the  sum  of  three  dollars  each  ;  and  the  same  com-  rvoL  a,  p- 
position  for  travelling  when  on  the  business  of  their  office,  shall  be  al-     *} 
loved  to  each  inspector  as  is  allowed  to  a  member  of  the  legislature. 

\  2.  The  deputy-keeper,  and  the  clerk  of  the  state  prison  at  Auburn  Deputy- 
abali  receive  a  salary  of  eight  hundred  dollars  a  year,  each.  keeper. 

$  3  The  assistant-keepers  of  the  state  prison  at  Auburn  shall  receive  Aesistam- 
t  salary  of  6re  hundred  and  fifty  dollars  each.  keeper*. 

$4-  The  guard  of  both  prisons  shall  receive  thirty  dollars  per  month,  Guard, 
each. 

$5.  Any  laws  heretofore  passed,  and  such  parts  of  laws  as  are  incon-  Repeal, 
sistentwith  this  act,  are  hereby  repealed. 

§  6.  In  cases  where  convicts  shall  be  sentenced  to  be  imprisoned  in  the  Convicts 
state  prison  for  a  longer  period  than  two  years,  the  court  before  whom  JJ" JJJJJJJ* 
the  conviction  shall  be  had,  shall  so  limit  the  time  of  the  sentence,  that  than  two 
it  will  expire  between  the  month  of  March  and  the  month  of  November, ycaM' 
wdew  the  exact  period  of  the  sentence  may  be  fixed  by  law. 

A  act  relative  to  Geneva  college.     Passed  May  20,  1836.  Chap.  381 ,  p. 

579. 

7k  People  of  the  State  of  New-Yorky  represented  in  Senate  and  As- 
«»%  do  enact  as  follows : 

§  1-  The  agent  of  the  state  prison  at  Auburn,  shall  deliver,  at  the  pri-  subject*  for 
*o,  to  the  medical  faculty  of  Geneva  college,  such  dead  bodies  of  con-  *»■••*»»• 
TO*  as  are  by  law  authorized  to  be  dissected,  not  exceeding  one-half  of  [Vol  2,  p. 
we  number  of  such  bodies.  ' 

§  2.  Such  parts*  of  acts  heretofore  passed,  relative  to  such  dead  bodies  of  R*peaJ. 
coiiicU  at  Auburn,  as  are  repugnant  to  this  act,  are  hereby  repealed. 

\  3.  This  act  shall  take  effect  immediately  after  its  passage.  effect*1" 


Acts  relating  to  Courts,  and  to  proceedings  therein. 

J*  act  to  alter  the  terms  of  the  courts  of  common  pleas  and  general  ses- 
*ou  to  and  for  the  county  of  Otsego.  Passed  March  5,  1836.  Chap. 
36,  p.  39. 

The  People  of  the  State  of  JVeio-Ftt*,  represented  in  Senate  and  As- 
*•%,  do  enact  as  follows: 

§  1*  The  terms  of  the  court  of  common  pleas  and  general  sessions  of  the  Terms. 
<*!»ty  of  Otsego,  shall  hereafter  be  held  on  the  first  Monday  of  February,  rV„i.  a,  p. 
wild  Monday  of  June,  and  second  Monday  of  October  in  each  year ;  but  Mki 
w  mod  jury  8hall  be  assembled  at  the  October  general  sessions,  unless 
i  the  nrti  judge  or  district  attorney  of  said  county  shall  certify  to  the  county 
?«rk»  before  the  drawing  of  jurors  for  the  same,  that  it  is  necessary. 
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[§  2,  as  to  process — temporary-! 

§  3.  This  act  shall  take  effect  on  the  passage  thereof. 


Part  of  R.  8. 
repealed. 

[Vol.  2,  p. 
141.] 

Termt. 


Aet  to  take 
effect. 


An  act  relative  to  the  general  tensions  of  the  county  of  Genesee.   rWd 
March  7,  1836.  Chap.  40,  p.  42. 

The  People  of  the  State  of  New-York,  represented  in  Senattndb- 
sembly,  do  enact  as  follows  : 

§  1.  So  much  of  the  provisions  of  the  Revised  Statute*  as  proridei  for 
a  court  of  general  session*  of  the  peace,  ia  and  fer  the  county  of  Genesee, 
od  the  second  Tuesdays  of  June  and  October  in  each  year,  are  hereby  re- 
pealed. 

§  2.  Two  additional  terms  of  tke  court  of  general  sessieas  of  the  peace, 
shall  be  held  annually  in  and  for  said  county,  at  the  court-hoaae  >■  «* 
village  of  Batavia,  to  commence  on  the  fourth  Tuesday  of  April  and  the 
first  Tuesday  in  December,  in  each  year,  and  be  continued  from  day  to 
day,  as  long  as  said  court  shall  deem  proper,  but  not  to  continue  longer 
than  Saturday  of  the  second  week. 

§  3.  This  act  shall  take  effect  from  the  passage  thereof- 


Xeroe* 

I  vol.  a,  p* 

139.) 


Judge* 


December 

general 

eeasieoa. 


To  act  as 

judge. 

IVol.  2,  p. 
132.) 


Mayor's 
court. 


An  act  in-  relation  to  the  county  courts  in  the  county  of  Saratoga*    Pitt- 
ed April  15,  1836.  Chap.  141,  p.  194. 

The  People  of  the  State  of  New-Yorix  represented  in  Senate  oriA*- 
tembhjy  do  enact  as  follows : 

§  1.  A  term,  of  the  court  of  common  pleas  shall  be  held  in  and  for  the 
coanty  of  Saratoga,  on  the  second  Tuesday  of  July  in  each  and  erery 
year,  at  the  place  where  the  court  of  common  pleas  of  said  county  b  now 
by  law  directed  to  be  held,  and  may  be  continued  and  held  from  the  com- 
mencement of  such  term  for  the  same  length  of  time*  and  in  the  like  man- 
ner wixh  other  courts  of  common  pleas  in  said  county  ;.  but  no  jurors  fiball 
be  summoned  or  required  to  attend  at  any  such  July  term. 

§  2.  The  courts  of  common  pleas  of  said  county  may  be  held  by  any 
judge  of  the  county  courts  of  said  county,  of  the  degree  of  coanseHorat 
law  in  the  supreme  court,  either  alone  or  with  one  or  more  of  the  other 
judge*  thereat 

§  3.  A  court  of  general  sessions,  shall  he  held  at  the  several  December 
terms  of  the  court  of  common  pleas  of  said  county  ;.  hut  no  graad  juror* 
shall  be  summoned  or  required  to  attend  at  any  of  such  December  terns- 

Extract  from  the  act u  to  amend  the  aetr  to  incorporate  the  city  ef  Reek*- 
ter"    Passed  April  19,  1836.  Chap.  158,  p,  209. 

Of  the  Powers  of  the  Recorder,,  tip. 
§  2.  The  recorder  of  the  city  may  constitute  a  member  of  any  eoart  of 
oyer  and  terminer  to  be  held  in  and  for  the  county  of  Monroe ;  sod  for 
that  purpose  shall  possess  all  the  powers  and  authority,,  and  be  entitled  to 
the  same  compensation  }  and  to  be  paid  ia  the  same  manner  as  a  judge  of 
the  county  courts. 

Of  the  Mayor's  CourU 
§  1 .  The  mayor's  court  of  the  city  of  Rochester  shall  have  crimind 
jurisdiction,  to  the  same  extent  and  ia  the  same  manner,  as  a  court  of  ge- 
neral sessions  of  the  peace  for  the  trial  of  all  offences,  committed  is  tl* 
said  city,  whenever  any  hill  of  indictment  for  any  such  offence  shall  bare 
been  transmitted  to  the  said  court  pursuant  to  the  provisions- of  tbaotft 
section ;  and  the  proceedings  thereon  shall  be  in  all  respects  the  soae  • 
on  indictments  in  a  court  of  general  sessions. 
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§  2.  When  any  indictment  shall  be  found  in  the  court  of  oyer  and  ter-  indictment* 
miner,  or  in  the  court  of  general  sessions  of  the  county  of  Monroe,  for 
any  offence  specified  in  the  last  preceding  section,  triable  by  a  court  of 
general  sessions,  either  of  the  said  courts  in  which  said  indictment  shall 
be,  may  order  the  same  to  be  transmitted  to  the  said  mayor's  court,  and 
shall  bind  over  in  the  manner  now  prescribed  by  law  the  witnesses  and 
the  party  or  parties  to  said  indictment  to  appear  at  the  next  term  thereof; 
and  where  any  recognizance  thus  taken  shall  have  become  forfeited,  the 
same  may  be  prosceuted  in  the  said  mayor's  court. 

Police  Justice. 

§  I.  There  shall  hereafter  be  a  justice  of  the  peace  in  the  said  city,  in  Police  ju» 
sddmoa  to  the  present  number  of  justices ;  he  shall  be  appointed  by.  the  Uc** 
common  council,  and  shall  be  denominated  the  Police  Justice,  and  shall 
hold  bis  office  for  the  term  of  four  years. 

§  3.  He  shall  hare  sole  and  exclusive  jurisdiction,  in  preference  to  any  m,  j^tadk-  < 
ether  justice,  to  hear  all  complaints,  and  to  conduct  all  examinations  in  Uon* 
criminal  cases,  except  is  case  of  his  absence  or  inability :  it  shall  be  his 
duty  to  preside  in  all  courts  of  special  sessions  holden  in  the  said  city. 

§  3.  Warrants  may  be  issued  in  criminal  cases  for  the  apprehending  of  w«macs  fa 
offenders  by  any  other  justice  of  the  said  city ;  but  they  shall  be  made  re-  ^kMl  **' 
tenable  before  the  said  police  justice,  except  in  case  of  his  absence  or  ina- 
bility. 

}  4.  He  shall  reside  in  the  city  of  Rochester ;  and  in  case  of  his  re*  Hit  real 
moral  therefrom,  his  office  shall  be  thereby  vacated,  and  the  common  demM* 
council  may  appoint  another  in  his  place. 

§  5.  It  shall  be  the  duty  of  the  said  police  justice  to  keep  an  office  in  office. 
die  said  city,  and  attend  to  all  complaints  of  a  criminal  nature  which  may 
be  brought  before  him  at  all  reasonable  hours. 

§  6.  He  shall  not  be  entitled  to  have  or  receive  any  fee  or  reward  forsaiuy. 
any  service  in  criminal  proceedings ;  but  in  lieu  thereof,  he  shall  receive 
an  annual  salary,  to  be  fixed  from  year  to  year  by  the  board  of  supervi- 
sors of  the  county  of  Monroe ;  which  shall  be  allowed  and  paid  by  the 
said  board  of  supervisors  of  said  county,  as  other  county  charges  are  al- 
lowed and  paid. 

§  7.  All  charges  and  expenses  incurred  in  the  prosecution  of  criminal  vtmxgm  tad 
causes  in  said  mayor's  court,  shall  be  deemed  county  charges,  and  shall  be  "P0*** 
audited,  allowed  and  paid  by  the  board  of  supervisors  of  Monroe  county,  in 
the  same  manner  that  other  county  charges  are  allowed  and  paid  by  law. 

§  8.  The  justices  of  the  peace  for  the  said  city  shall  file  their  oath  of  oathofjw* 


\  in  the  office  of  the  clerk  of  the  county  of  Monroe. 
§  9.  Such  parts  of  the  act  hereby  amended  as  are  inconsistent  with  the  RopMi. 
previsions  of  this  act,  are  hereby  repealed. 

1 10.  This  act  shall  take  effect  from  the  passage  thereof.      .  X5 *** 

An  act  to  provide  for  the  payment  of  cost*  in  certain  cater.     Passed  May 
3,  1836.  Chap.  234,  p.  311. 

The  People  of  the  State  of  New-York,  represented  in  Senate  and  «£*• 
soio/y,  do  enact  as  follows : 

$  1.  Wherever  suits  have  been  brought,  or  shall  hereafter  be  brought  by  SS^SuuT" 
tke  direction  of  the  commissioners  of  the  land-office,  pursuant  to  the  fifth  >>e  paid, 
article  of  the  fifth  tide  of  the  ninth  chapter  of  the  first  part  of  the  Revised  nw  i>  P- 
Statutes,  and  the  plaintifis  in  such  suits  have  foiled  or  shall  fail  to  recover      * 
in  such  suits,  or  the  defendant  in  such  suits  shall  be  unable  to  pay  the 
costs  •djudged  against  them,  the  comptroller  shall  have  power  to  audit 
and  settle  the  amount  of  the  taxable  costs  in  such  suits,  and  to  direct  the 

vol,  S\  33* 
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payment  thereof,  out  of  the  treasury  of  this  state,  to  such  district  attor- 
neys as  may  be  entitled  to  the  same. 
Act  of  1835        §  2.  The  act  entitled  "  An  act  to  provide  for  the  payment  of  costs  in 
certain  cases,"  passed  May  6,  1835,  is  hereby  repealed. 


repealed. 


An  act  to  change  the  time  of  holding  the  courts  of  common  pleas  and  ge- 
neral sessions  in  arid  for  the  county  of  Yates.  Passed  May  9, 1836. 
Chap.  265,  p.  371. 

The  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

$  1.  The  courts  of  common  pleas  and  general  sessions  in  and  for  the  coun- 
ty of  Yates,  shall  hereafter  be  held  at  the  times  following,  to  wit :  on  the 
second  Monday  in  May,  the  second  Monday  in  August,  the  second  Mon- 
day in  November,  and  the  second  Monday  in  February,  in  every  year. 
Grand  jury.  $  2.  A  grand  jury  shall  hereafter  be  drawn  and  summoned  to  attend 
only  at  the  August  and  February  terms  of  the  said  court  of  general  ses- 
sions. 

§  3.  This  act  shall  not  alter  the  next  ensuing  June  term  of  tbe  said 
courts  of  common  pleas  and  general  sessions  as  is  now  provided  by  law. 

§  4.  So  much  of  the  Revised  Statutes  as  fixes  the  time  of  holding  the 
said  courts  of  common  pleas  and  general  sessions,  is  hereby  repealed. 


Term* 
rvol  2;  p. 
HI.) 


Next  June 
term. 

Repeat. 


Tettqj. 

[Vol.  5,  p. 
142.] 


Act  to  take 
ofifeft. 


An  act  altering  the  terms  of  the  courts  of  common  pleas  and  general  ses- 
sions of  the  county  of  Allegany.  Passed  May  30,  1636.  Chap.  392, 
p.  587. 

The  People  of  the  Slate  of  New-York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  : 

§  1 .  The  terras  of  the  court  of  common  pleas  and  general  sessions  of 
the  peace  of  the  county  of  Allegany,  shall  hereafter  be  held  on  the  first 
Mondays  of  February,  June,  October  and  December  in  each  year,  instead 
of  the  terms  heretofore  by  law  directed  to  be  held ',  and  no  grand  jory  shall 
be  drawn  or  summoned  at  tbe  December  term  of  said  court. 

[$  2  temporary.] 

§  3.  This  act  to  take  effect  immediately. 

An  act  in  relation  to  the  court  of  common  pleas  of  the  county  of  Washing' 
ton.     Passed  May  20, 1036.  Chap.  394,  p.  589. 

77*6  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

§  1 .  The  court  of  common  pleas  of  the  county  of  Washington,  may  be 
held  for  the  purpose  of  trying  issues  of  fact,  by  any  judge  (hereof  being  of 
the  degree  of  counsellor  at  law  of  the  supreme  court,  either  alone  or  with 
one  or  more  of  the  other  judges. 

$  2.  This  act  shall  take  effect  immediately  on  the  passage  thereof. 

An  act  in  relation  to  the  proof  of  judgments  rendered  before  justices  of  the 
peace  in  other  states.     Passed  May  24,  1836.  Chap.  439,  p.  658. 
The  People  of  the  State  of  New-  York,  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 
Tranacripta.      §  *  •  A  transcript  of  the  docket  of  any  justice  of  the  peace  of  any  town, 
[Vol.  2,a>.     city  or  county  in  any  adjoining  state,  of  any  judgment  had  before  him ;  of 
317,1  the  proceedings  in  the  cause  before  such  judgment ;  of  his  jurisdiction  is 

said  cause ;  of  the  execution  issued  thereon,  if  any,  and  of  the  return  of 
said  execution,  if  any,  when  subscribed  by  such  justice^  and  verified  is  the 


[Vo'.  2,  p. 
135] 
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manner  prescribed  in  the  next  succeeding  section,  shall  be  presumptive  evi- 
dence lo  prove  the  facts  stated  in  such  transcript. 

^  2.  To  entitle  such  transcript  to  be  read  in  evidence,  there  shall  be  at-  How  tobe 
tached  thereto  a  certificate  of  the  said  justice  that  the  said  transcript  is  in  witueutiaa- 
all  respects  correct,  and  that  he,  the  said  justice,  had  jurisdiction  of  said 
cause ;  and  also,  a  further  certificate  of  the  clerk  or  prothonotary  of  the 
county  in  which  said  justice  resided  at  the  time  of  rendering  said  judgment, 
under  the  seal  of  the  court  of  common  pleas  of  said  county,  specifying  that 
the  person  subscribing  such  transcript  was,  at  the  date  of  such  judgment, 
a  justice  of  the  peace  of  said  county,  and  that  the  signature  thereto,  is  in 
his  own  proper  hand-writing. 

§  3.  Such  judgment  and  proceedings,  and  the  authority  to  render  such  Ib 
judgment  may  also  be  proved  by  the  justice  who  rendered  such  judgment, 
by  producing  his  docket,  or  a  copy  of  the  snid  judgment,  in  court,  and  ap- 
pearing and  being  sworn  aod  examined  as  a  witness,  to  the  truth  and  cor- 
rectness thereof,  and  of  his  authority  to  render  such  judgment. 

§  4.  Nothing  in  this  act  contained  shall  be  construed  to  prevent  the  in-  s*vin* 
traduction  of  evidence  to  controvert  any  and  all  parts  of  the  proof  in  rela-  cUu»* 
two  to  the  validity  of  said  judgment,  so  rendered  in  an  adjoining  state. 

An  net  concerning  the  reference  of  causes.     Passed  May  25, 1836.  Chap. 

439,  p.  767. 

The  People  of  the  State  of  New- York,  represented  an  Semite  and  As- 
ttmbhjj  do  enact  as  follows  : 

§  1.  In  any  cause  which  may  be  referred  to  referees,  it  shaH  be  the  do-  one  may  i>« 
ry  of  the  court  or  judge  ordering  the  reference,  with  the  consent  of  par-  *PP°lmea- 
ties,  to  appoint  such  one  person  as  sole  referee  therein,  as  may  be  agreed  £j£'j  ^  ^ 
on  by  said  parties- 

§  2.  Such  referee  shall  possess  the  powers  and  be  subject  to  the  provi-  His  powers. 
sioos  of  article  four,  title  three,  chapter  six  of  the  third  part  of  the  Revis- 
ed Statutes. 


An  act  relative  to  constables7  fees,  and  to  auditing  accounts  by  Boards  of 
supervisors,  and  for  other  purposes.  Passed  May  26,  1836.  Chap. 
506,  p.  775. 

The  People  of  the  State  of  New-York^  represented  in  Senate  and  As- 
sembly, do  enact  as  follows  r 

§  1.  Whenever  a  subpoena  for  witnesses  in  criminal  cases  or  com- Miieajc. 
plaints,  containing  one  or  more  names,  shall  be  served  by  a  constable  or  (VoI  2,  P 
other  officer,  such  officer  shall  be  allowed  for  mileage  only  for1  the  dis-627.] 
tance,  going  and  returning,  actually  travelled  to  make  such  service  upon 
ail  the  witnesses  in  such  case  of  complaint,  and  not  separate  mileage  for 
each  witness,  unless  the  board  of  supervisors  auditing  accounts  for  such 
services  shall  deem  ft  equitable  to  make  a  further  allowance. 

§  2.  Such  parts  of  section  four,  title  eight,  chapter  two  of  the  fourth  Repeal, 
part  of  the  Revised  Statutes,  as  are  inconsistent  with  the  first  section  of  [Voi.2,  j. 
this  act,  shall  be  and  the  same  are  hereby  repealed.  G27J 

§  3.  The  chairman  of  any  committee  appointed  by  a  board  of  supervi-  oath, 
sors,  is  hereby  authorized  to  administer  an  oath  to  any  person  presenting  [Vol.  1.  P. 
an  account  or  claim  before  such  committee  to  be  audited,  as  to  services  377'J 
rendered,  and  the  correctness  of  such  claim. 

§  4.  Whenever  it  shall  become  necessary  to  send  subpoenas  into  a  fo-  Witnwwa 
reign  county  for  witnesses  on  criminal  process,  the  district  attorney  is  riS^y?*" 
hereby  empowered  to  send  them  to  the  sheriff  of  the  county  in  which  rvoi.  2,  p. 
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the  said  witnesses  reside,  whose  doty  it  shall  be  to  serve  the  sane,  aai 
make  his  return  without  delay,  to  such  district  attorney. 
§  5.  This  act  shall  take  effect  immediately  on  its  passage. 


288.J 


An  act  amending  the  R*  vised  8tatute$  in  relation  to  sake  of  reel  Mate 
on  executions.     Passed  May  26,  1836.  Chap  535,  p.  798. 
The  People  of  the  State  of  New- York,  represented  in  Senate  and  h* 
sembly9  do  enact  as  follows: 
Right  of  ere-      §  1.  A  creditor  by  mortgage  on  real  estate,  his  assignee  or  represesta- 
mortmtt  on  tive,  where  the  mortgaged  premises  or  any  part  thereof  hare  been  soU 
real  estate.  0n  execution,  shall  bare  the  same  right  to  acquire  the  interest  of  the  par- 
chaser  of  such  real  estate  so  mortgaged  and  sold,  as  is  given  to  a  judg- 
ment creditor,  by  section  fifty-one  of  title  fire,  article  second,  chapter  u 
of  the  third  part  of  the  Revised  Statutes ;  and  on  acquiring  such  interest} 
shall  be  subject  to  all  the  provisions  of  said  article  second,  in  relation  to 
the  rights  of  other  creditors,  as  nrc  now  applicable  to  judgment  credited 
by  said  article. 
TogiTeetf.      §  2.  To  entitle  a  creditor  by  mortgage,  his  assignee  or  representatiie, 
right.6  °f  hia  *°  ac9u*re  tne  title  °f lne  original  purchaser,  or  to  be  substituted  as  a  pur- 
chaser from  any  other  creditor,  pursuant  to  this  act  and  the  act  hereby 
amended,  he  shall  present  to,  and  leave  with  such  purchaser  or  creditor, 
or  the  officer  who  made  the  sale,  the  following  evidence  of  his  right: 

1.  A  copy  of  the  mortgage  under  which  he  claims  the  right  to  pur- 
chase, duly  certified  by  the  clerk  of  the  county  where  said  mortgage  it 
registered  or  recorded. 

2.  A  copy  of  the  assignment  or  assignments,  where  the  mortgage  htf 
been  assigned,  verified  by  his  affidavit,  or  the  affidavit  of  some  witness  to 
such  assignments. 

3.  A  copy  of  the  letter  of  administration,  or  letters  testamentary,  where 
an  administrator  or  executor  applies  to  be  substituted  as  a  purchaser. 

4.  An  affidavit  by  such  mortgage  creditor,  his  assignee  or  represesvv 
tive,  or  by  his  attorney,  or  agent,  stating  the  true  sum  doe,  or  to  becone 
due  on  such  mortgage  at  the  time  of  claiming  such  right  to  purchase,  oter 
and  above  all  payments. 


Copy  of 
mortgage. 


Phial  judg- 
ment 
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An  act  to  prevent  unreasonable  Ktiaation  in  cases  of  appeal  and  certiorari 
from  justices'  courts.     Passed  May  26,  1836.  Chap.  526,  p.  794. 

The  People  of  the  State  of  JVew-York9  represented  in  Senate  and  Am- 
sembly,  do  enact  as  follows : 

y  1.  In  all  actions  of  appeal  or  certiorari  which  may  hereafter  be  brought 
from  a  justices'  court  to  any  court  of  common  pleas,  the  judgment  of  such 
court  of  common  pleas  shall  be  final  and  conclusive  between  the  parties, 
except  in  cases  provided  for  in  the  next  section  of  this  act.  But  nothing 
in  this  act  shall  be  so  construed  as  to  prevent  such  court  of  common  plea* 
from  granting  a  new  trial  where  by  law  a  new  trial  may  now  be  granted. 

§  2.  The  first  judge  of  such  court  of  common  pleas,  or  if  there  be  ao 
first  judge,  or  he  shall  be  absent  from  his  county,  then  any  other  judge  of 
such  court  who  was  present  at  the  trial  or  hearing  of  such  cause,  may,  in 
his  discretion,  on  application  of  either  party  aggrieved  by  such  judgment, 
at  any  time  within  thirty  days  after  the  record  of  judgment  shall  hare 
been  filed,  grant  a  certificate  that  in  his  opinion  the  cause  is  a  proper  one 
to  be  carried  to  the  supreme  court,  in  which  case  (and  in  no  other)  a  writ 
of  error  may  be  brought  to  the  supreme  court  on  giving  security  as  now 
required  by  law,  but  no  costs  shall  be  allowed  to  the  plaintiff  in  error  on 
reversing  such  judgment  in  the  supreme  court ;  but  he  shall  be  liable  to 
pay  costs  as  now  provided  for  by  law,  in  case  such  judgment  shall  be  af- 
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finned;  and  the  judge  who  shall  decide  upon  the  propriety  of  such  certifi- 
cate, or  who  shall  grant  the  same,  shall  be  entitled  to  one  dollar,  to  be 
paid  by  the  party  applying  therefor. 


Local  Laws. 

ALBANY. 
An  act  in  relation  to  grand  jurors  in  the  county  of  Albany-     Passed  May 
21,  1836.  Chap.  410,  p.  619. 

The  People  of  the  State  of  Jf em-York  represented  in  Senate  and  As- 
sembly, do  enact  as  follows : 

§  1.  The  board  of  supervisors  of  the  county  of  Albany  may,  in  their 
discretion,  by  resolution  at  their  annual  meetings,  direct  a  sum  not  ex- 
ceeding one  dollar  per  day  to  be  allowed  to  every  grand  juror  for  attend-  / 
iog  the  courts  of  record  held  within  said  county ;  and  they  may  also  di- 
rect an  allowance  to  be  made  to  such  jurors  for  travelling,  in  coming  to  ' 
tad  returning  from  such  courts,  not  exceeding  three  cents  per  mile.  Any 
ran  so  allowed  shall  be  raised  and  collected  in  the  same  manner  as  other 
county  charges  are  by  law  to  be  raised  and  collected,  and  shall  be  paid 
by  the  county  treasurer  on  the  production  of  a  certificate  of  the  clerk  of 
the  court  at  which  such  juror  shall  have  attended,  specifying  the  time 
etch  juror  has  actually  attended,  and  the  distance  travelled  by  him. 

*b  act  to  establish  the  fees  of  constables  in  certain  cases,  in  the  city  of 
Albany.     Passed  May  23,  1836.  Chap.  437,  p.  655. 

The  People  of  the  Stale  of  New- York,  represented  in  Senate  and  As- 
Hnbls,  do  enact  as  follows; 

§  I.  The  fees  of  a  constable  for  serving  a  summons  in  the  city  of  Al-  Sernof 
hay  on  one  defendant,  and  notifying  the  plaintiff  of  trial,  thirty-seven  ,uum*>a»- 
*od  *n  half  cents  ;  and  twenty-five  cents  more  for  service  of  summons  on 
every  other  ^efeudant  named  in  the  same  summons. 

§  1  For  serving  a  warrant  in, a  civil  suit  in  the  said  city  on  one  de-  Bering  war- 
fcndant,  and  notifying  plaintiff  of  trial,  fifty  cents ;  and  if  on  more  than  raoL 
one  defendant  named  in  the  same  warrant,  thirty-seven  and  an  half  cents 
fc  every  other  such  defendant 


ALLEGANY,  GENESEE,  &c, 
An  act  to  provide  for  the  preservation  of  certain  field-notes,  maps  and 
other  papers,  therein  mentioned.     Passed  May  13,  1836.   Chap.  329, 
p.  46ft. 

Tfce  People  of  the  State  of  New- York,  represented  in  Senate  and  As- 
*w%  do  enact  as  follows : 

§  I-  The  supervisors  of  the  counties  of  Genesee,  Orleans,  Niagara,  wmu^m^ 
Ene>  Chautauquc,  Cattaraugus  and  Allegany  are  respectively  authorized,  f^d°S^' 
ft  their  next  annual  meeting,  or  at  any  previous  or  subsequent  meeting,  company. 
«  a  majority  of  such  board,  when  so  assembled,  shall  agree  thereto,  to 
<*we  the  clerk  of  such  board  to  obtain  from,  and  to  prepare  for  record, 
flub  field-notes,  maps,  books  and  other  statistical  information  as  such 
«*rd,  or  a  majority  of  them,  shall  direct,  from  any  of  the  offices  of  the 
Holland  land  company,  and  which  the  local  agents,  respectively,  may 
ttueat  to  furnish,  and  such  clerk  shall  deliver  the  same  to  the  clerk  of 
wecoQuty,  whose  duty  it  shall  be  to  record  them  in  a  hook  to  be  pre- 
Pfjd  for  that  purpose,  or  put  them  oo  file,  as  may  be  directed  by  the 
flu  boards  of  supervisors. 
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cterkKinay       §  2.  The  said  board s  of  supervisors  may,  respectively,  employ  such 
jw  employ.   person  or  persons  ^  they,  <x  a  majority  of  theni,  shall  deem  proper,  lo 
assist  the  clerk  of  their  respective  boards  in  the  discharge  of  all  his  duties 
aiising  under  this  act ;  and  in  case  the  said  clerks  shall  be  unable  to  ob- 
tain the  said  field-notes,  maps  and  other  papers,  designated  by  the  said 
boards  of  supervisors,  by  reason  of  a  refusal  on  the  part  of  said  agent  or 
agents  to  part  with  them,  then  it  shall  be  the  duty  of  the  said  clerks,  re- 
spectively, to  take  duplicate  copies  of  all  such  field-notes,  maps  and  other 
papers  so  designated,  the  originals  of  which  can  not  be  obtained,  and  de- 
liver them,  as  is  directed  in  the  first  section  of  this  act,,  to  the  clerk  of  the 
county,  accompanied  with  his  affidavit,  and  the  affidavit  of  such  person 
or  persons  as  may  have  assisted  him  in  taking  and  comparing  such  copies 
with  their  originals,  that  they' are,  respectively,  true  copies. 
Copfcs  to  be      §  3.  All  such  copies  as  are  8\  ecified  in  the  first  section  of  this  act,  or 
evidence.     anv  exemplification  thereof,  which  shall  have  been  so  recorded  or  put  on 
file,  shall,  in  the  absence  of  the  originals,  be  as  high  evidence  in  any  court 
or  proceeding,  as  the  originals  would  be. 
Expenses,        $  4.  It  shall  be  the  duty  of  the  board  of  supervisors  of  each  of  the 
how  to  be     countjes  above  named,  to  levy  and  collect,  as  other  contingent  expense!  ' 
of  such  counties  are  now  levied  and  collected,  a  sum  sufficient  to  defray 
any  expenses  which  the  county  may  incur,  under  the  provisions  of  lbs 
act. 
Bavin*  $  5.  Nothing  in  this  act  shall  be  so  construed  as  to  affect  the  tide  of 

cUuae.        ^  |ancjg  -Q  ^  COttQt]es  nameci  in  this  act. 


NEW-YORK- 

Jtn  act  for  the  more  convenient  adjustment  of  the  affairs  of  certain  tatt- 

rance  companies  in  the  city  of  New-  York,  rendered  insolvent  by  the  fate 

fire  in  that  city.     Passed  January  18,  1836.  Chap.  3,  p.  5. 

The  People  of  the  State  if  New- York,  re/resented  in  Senate  and  At- 

sembly,  do  enact  as  follows: 

meeker*         §  *•  The  directors  of  any  insurance  company  in  the  city  of  New-York, 

may  beap-    rendered  insolvent  by  the  fire  which  occurred  on  the  sixteenth  and  seven- 

rre/V  '    teenth  days  of  December  last,  in  the  city  of  New- York,  may  appoint,  of 

»7  u»  387.]    their  own  number,  three  persons  to  be  receivers  of  its  estate  and  effects, 

and  to  distribute  the  same  according  to  law. 
Decoration       §  2-  Upon  filing  with  the  clerk  of  the  court  of  chancery  for  the  first 
to  be  filed,    circuit,  a 'declaration  by  such  corporation,  under  its  seal,  and  attested  by 
the  oath  of  the  president  and  secretary ,  that  upon  examination,  the  corpo- 
ration appears  to  them  to  be  insolvent,  and  also  a  certificate  under  the  cor- 
porate seal,  of  the  appointment  of  such  persons,  they  shall  be  receivers  of 
the  corporate  property  and  effects,  and  shall  be  vested  with  all  the  estate, 
real  and  personal,  in  possession  and  in  action,  of  the  corporation,  and  bare 
all  the  powers  and  authority  conferred,  and  be  subject  to  all  the  obligations 
and  duties  imposed  upon  receivers  under  any  law  of  this  state,  and  be  en- 
titled to  such  compensation  as  the  chancellor  may  deem  reasonable,  not 
exceeding  in  any  event  that  now  allowed  by  law  ;  and  the  court  of  chan- 
cery shall  have  the  same  control  and  jurisdiction  of  the  said  receivers,  and 
the  same  power  of  removal  for  misconduct,  and  of  supplying  vacancies,  as 
*     the  said  court  possesses  in  relation  to  receivers,  and  may  require  them  to 
give  security  for  the  faithful  accounting  for  all  monies  and  effects  which 
shall  come  to  their  hands. 
Certificates       $  3.  It  shall  be  the  duty  of  such  receivers  as  soon  as  they  shall  ascef- 
STcWmami! lam  tne  amount  of  any  claims  against  such  corporation,  to  give  certiOcates 
thereof,  referring  to  the  original  voucher  therefor  j.  and  in  case  the  claim 
shall  exceed  two  thousand  dollars,  they  shall,  upon  the  request  of  t» 
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dumiot,  give  certificates  for  aliquot  parts  thereof,  not  less  than  one  thou- 
sand dollars  each,  and  from  time  to  time  as  they  ma}'  be  able  to  ascertain 
that  any. amounts  can  be  realized  out  of  the  assets,  and  divided  upon  all 
the  claims  against  the  company,  to  certify  such  expected  dividends  upon 
the  certificates  of  claim  or  otherwise,  although  the  assets  may  not  have 
been  realized  in  cash,  which  certificates  shall  be  negotiable  by  endorsement ; 
and  it  shall  be  the  duty  of  the  receivers  to  endorse  the  payment  of  any  and 
all  dividends  on  the  said  certificates. 

§  4.  Sach  receivers  may  appoint  times  for  meetings  of  claimants,  for  Meetings  •( 
the  bringing  in  of  claims,  for  payment  of  dividends,  and  for  any  other  pur- c,aim*nU- 
poses  of  their  appointment,  on  such  notice  as  the  court  of  chancery  shall 
order,  although  it  be  for  a  shorter  time  than  is  now  required  by  law. 

§  5.  In  relation  to  any  claim,  at  law  or  in  equity,  presented  to  such  re-  claims  not 
ceirers,  and  which  they  shall  not  admit  and  adjust,  it  shall  be  their  duty  Jjjj"  bJdgub. 
to  require  the  same  to  be  submitted  to  a  reference  under  the  rule  of  a  court  mined  to  a 
of  competent  jurisdiction,  in  the  manner  now  allowed  to  receivers.     And  anderniio 
ia  case  any  action  at  law  or  suit  in  equity  shall  be  commenced  or  proceed-  of  com  u 
ed  in  after  such  reference  shall  be  required  by  the  said  receivers,  no  costs 
thereafter  accruing  in  any  such  action  or  proceeding  shall  be  recovered  by 
the  claimant  or  party  proceeding  therein,  and  the  court  in  which  such  ac- 
tion or  proceeding  shall  be  had,  may  order  such  reference  in  the  same  mau- 
ler, and  the  like  proceedings  may  be  had  therein,  as  in  cases  requiring  the 
.  examination  of  a  long  account. 

*  §  6.  It  shall  be  lawful  for  the  court  of  chancery  to  restrain  all  proceed-  Power  of 
,  ings  against  the  said  corporation,  at  law  or  in  equity,  on  petition  of  such  chancery. 
.  receivers. 

i     §  7.  The  said  receivers  may  apply  to  the  judge  of  any  court  of  record  claimants 
i  fcr  an  order  requiring  the  party  presenting  any  claims  to  them  to  appear  SfnelFoB*** 
.  and  be  examined  on  oath  before  the  first  or  senior  judge  of  the  county  in  **ih. 
which  such  claimant  resides,  touching  his  claim  and  all  matters  relating 
thereto;  and  to  produce  to  the  said  receivers  all  books,  vouchers  and  pa- 
pers which  may  be  reasonably  required. 
§8.  All  appeals  from  any  order  of  the  court  of  chancery,  made  under  Appeals. 
}  the  provisions  of  this  act,  shall  be  taken  within  ten  days  from  notice  of  the 
order,  and  not  afterwards. 

§  9.  The  said  receivers  may  procure  insurance  against  all  and  any  risks  insurance. 

pending,  which  stand  insured  by  the  said  corporation,  by  the  payment  out 

of  its  assets,  of  such  premium  as  they  may  deem  reasonable :  which  insu- 

ranees  they  may  offer  to  the  persons  holding  policies  on  the  same  risks,  on 

condition  of  the  cancelment  thereof;  but  in  case  of  their  refusal  or  neglect 

'  upon  such  offer,  to  cancel  such  policies,  the  new  insurances  shall  be  for 

I  the  benefit  of  the  corporation  and  its  creditors,  as  part  of  its  general  as- 

'  *ts ;  such  assets  to  be  distributed,  without  preference,  in  favor  of  any 

{  holder  of  any  such  poKcy,  but  every  holder  of  such  unexpired  policy  shall 

|  he  deemed  a  creditor  of  such  company  to  the  amount  of  the  unearned  pre- 

I  nmim,  at  the  time  the  said  company  became  insolvent. 

I     \  10.  In  case  any  corporation  entitled  to  the  benefit  of  this  act  6hall  not  Saving 
|  proceed  under  it  within  thirty  days  after  its  passage,  it  shall  be  lawful  for  ciau86- 

*aj  stockholder  or  claimant  to  apply  for  the  appointment  of  a  receiver  or 
'  receivers  under  the  laws  now  in  force ;  and  this  act  shall  be  applicable  in 
I  every  such  case.  But  in  case  receivers  shall  have  been  appointed  under 
1  the  laws  now  in  force,  the  receivers  appointed  under  this  act  shell  be  sub- 
|   Stated  in  their  place. 

|      jj  U.  The  legislature  may  at  any  time  alter,  modify  or  repeal  this  act.  JJjJJi'.10 
\  12.  This  act  shall  take  effect  immediately  after  the  passage  thereof,    a'  t  to'taks 
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An  net  for  the  relief  of  the  city  of  Aew-  York.    Passed  February  6, 1836. 

Chap.  21,  p.  23. 

The  People  of  the  State  ofJVew-York>  represented  in  Senate  owf  At- 
sembly,  do  enact  as  follows : 
stock  to  Che       §  1.  It  shall  be  lawful  for  the  major,  aldermen  and  commonalty  of  the 
^ooqJbw     c'ty  °f  New- York,  to  issue  bonds  or  stock  to  the  amount  of  six  million 
air  he  k-    of  dollars,  under  the  act  entitled  "  An  act  to  authorize  the  mayor,  aide- 
men  and  commonalty  of  the  city  of  New- York,  to  raise  money  on  Ion, 
and  for  other  purposes,"  and  to  loan  to  any  bank  in  said  city,  which  is  or 
may  become  subject  to  the  provisions  of  the  act  entitled  "  An  act  to  create 
a  fund  for  the  benefit  of  the  creditors  of  certain  monied  corporations,  and 
for  other  purposes,"  such  an  amount  of  the  said  bonds  or  stock,  or  the 
avails  thereof,  as  cannot  be  employed  in  purchasing  the  bonds  and  mortga- 
ges therein  alluded  to,  in  such  manner  and  form  as  the  said  mayor,  ak»- 
men  and  commonalty  may  deem  proper,  not  exceeding  to  each  of  the  oil 
banks  taking  such  loan,  one-half  of  its  actual  incorporated  capital. 
Buikt  DMf        §  2.  It  shall  be  lawful  for  any  of  the  said  banks  in  the  city  of  New- 
theamount  York,  which  may  obtain  loans  from  the  above  source  or  elsewhere,  for  a 
borrowed     period  of  not  less  than  twelve  months,  to  discount  upon  the  amount  a 
borrowed,  as  capital,  for  and  during  the  period  for  which  such  sum  maykf 
borrowed,  not  exceeding  two  years ;  but  of  the  loans  thus  received  by  aw 
such  bank,  the  amount  on  which  it  shall  be  permitted  so  to  discount,  sbal 
not  in  any  case  exceed  one-half  of  its  actual  incorporated  capital,  north! 
the  extent  of  such  discounts  at  any  time  exceed  once  and  a  half  the  atnM  * 
of  its  loans  upon  which  it  is  permitted  so  to  discount ;  and  at  the  expii 
tion  of  the  aforesaid  period  of  two  years,  the  amount  upon  which  the 
banks  are  hereby  authorized  to  discount,  shall  be  reduced  at  least 
third  thereof;  and  at  the  expiration  of  one  year  thereafter,  such 
amount  shall  be  further  reduced  another  third  thereof ;  and  at  the  ex 
tion  of  four  years  from  the  passage  of  this  act,  the  authority  hereby 
ed  to  the  said  banks  to  discount  as  herein  above  provided,  shall  cease, 
bank  shall,  by  virtue  of  any  of  the  provisions  of  this  act,  increase  its  cfei 
culation  beyond  the  amount  now  authorized  by  law. 
Banke  to  r«-      §  3.  Whenever  any  of  the  said  banks  shall  take  any  loan  by  virtue  or 
comptroller  m  pursuance  of  this  act,  it  shall  be  the  duty  pi  the  president  and  casbkf 
thereof,  immediately  thereon,  to  report  under  oath  to  the  comptroller  and 
bank  commissioners,  the  amount  of  such  loan,  the  source  whence  dent- 
ed, the  terms  on  which,  the  time  when  and  for  which  the  same  was  made. 
Right  tore-       6  4.  The  legislature  may,  at  any  time,  alter,  modify  or  repeal  this  act. 
p**1'  1  5.  This  act  shall  take  effect  immediately  after  the  passage,  thereof. 

Act  to  take  y  *  l         ° 

effect 

An  act  for  the  benefit  of  certain  insurance  companies  in  the  city  of  Nee- 
York.     Passed  February  12,  1836.  Chap.  24,  p.  26. 
The  People  of  the  State  of  New-York,  represented  in  Senate  asd  At 
sembly,  do  enact  as  follows  : 
can*  upon        §  1.  It  shall  be  lawful  for  any  insurance  company  in  the  city  of  New- 
•tockhow-     y^fc  wnich  has  become  insolvent,  or  the  capital  of  which  has  been  in- 
paired  by  losses  occasioned  by  the  fire  on  the  16th  and  17th  days  of  De- 
cember last,  within  one  year  after  the  passing  of  this  act,  to  mike  calls 
upon  the  stockholders  for  such  amounts  as  will  make  their  capital  equal 
to  the  amount  fixed  in  the  charter  of  the  company. 
Proceedings      §  2.  In  case  any  stockholder  shall  refuse  or  neglect  to  pay  such  cafe 
rSiSTo^T"  a^er  notice*  personally  given,  or  by  advertisement,  fin  such  time  and  roao- 
ttichcauii.    ner  as  the  vice-chancellor  of  the  first  circuit  shall  approve,)  it  *j*JJ* 
lawful  for  such  corporation  to  require  the  return  of  the  original  certifi- 
cates of  stock  held  by  such  stockholder,  and  in  lieu  thereof  to  io«  oe* 
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for  such  number  of  shares  as  the  said  stockholder  may  he  en* 
tided  to,  in  the  proportion  that  the  ascertained  value  of  the  funds  of  said 
corporation  may  be  foand  to  bear  to  the  original  capital  of  the  said  corpo- 
ation,  paying  for  fractional  parts  of  shares ;  and  to  create  new  stock,  dis- 
pose ef  the  same,  and  issue  certificates  therefor,  sufficient  to  make  up  the 
orient)  capital  of  the  said  corporation. 

§3.  Every  such  corporation  having  been  insolvent,  or  the  capital  of  Newtwwi- 
which  has  been  impaired,  upon  filing  affidavits  as  to  the  payment  of  its  be*^men° 
full  capital,  according  to  the  provisons  of  the  Revised  Statutes,  may  pro-  ex- 
ceed to  transact  new  business  under  its  charter. 

\  4.  Eray  such  insolvent  coporation  shall  keep  separate  accounts  of  Accounts 
teasels  at  the  time  of  calling  in  new  subscriptions,  and  of  the  capital  ^ptt0  be 
newij  paid  in:  and  such  capital  newly  paid  in  shall  not  be  responsible  for 
any  claims  contracted  before  its  being  called  in ;  bat  it  shall  be  lawful  for 
aata  corporation,  after  such  new  capital  is  paid  in,  to  assume  all  out- 
steding  insurances  on  which  no  loss  has  occurred,  and  to  receive  out  of 
to  former  capital  or  assets  the  premiums  thereupon,  pro  rata,  according 
to  the  time  of  unexpired  insurances. 

§  5.  After  such  new  filling  up  of  the  capital  of  any  such  insolvent  com-  powers  con 

Cj,  it  shall,  in  relation  to  all  the  former  claims  against  it,  and  to  its  JgE^* 
aer  capital  and  assets,  possess  all  the  powers  and  authority  conferred,  imposed  on 
fad  be  subject  to  all  the  obligations  and  duties  imposed,  upon  receivers  un-  C0U1Panlcs- 
4m  any  existing  law  of  this  state ;  and  in  relation  thereto,  shall  be  sub- 
jaAtothe  control  and  jurisdiction  of  the  court  of  chancery,  on  petition  or 
jfAerm,  and  shall  not  be  allowed  any  commission  or  other  compensation. 
I  \t  if  receivers  shall  have  been  appointed  for  the  estate  and  effects  of  Duty  of  re- 
ach insolvent  corporation,  it  shall  be  the  duty  of  such  receivers, cc,vers- 
application  of  such  corporation,  after  it  shall  have  filed  the  affidavits 

the  filling  up  of  its  new  capital,  to  transfer  and  deliver  back  into  the 
of  such  corporation,  all  the  estate  and  effects,  books,  vouchers  and 
in  the  hands  of  such  receivers ;  which  transfer  and  delivery  shall 

acknowledged  under  the  seal  of  the  corporation,  and  be  allowed  in 
passing  the  accounts  of  such  receivers. 

§7.  It  shall  be  the  duty  of  such  insolvent  corporation,  in  closing  up  itsuutTofcom. 
mer  business,  to  issue  certificates  for  the  amount  of  any  liquidated  2^*^°; 
<*b,  to  be  paid  out  of  the  old  assets  of  the  company.     And  also,  as  former  bum- 
mi  and  so  often  as  it  shall  be  ascertained  that  any  certain  sums  can,  from  ne88,  a 
tine  to  time,  be  realized  from  such  assets,  to  endorse  thereon  the  dividends 
which  may  be  expected,  although  they  may  not  have  been  realized  in 
caaV,  which  certificates  shall  be  negotiable  by  endorsement  and  delivery, 
bat  shall  always  express  the  claim  in  relation  to  which  they  were  issued, 
by  the  name  of  the  original  claimant,  and  the  building  in  which  the  loss 
was  sustained,  and  the^ate  of  the  policy. 

$  8.  It  shall  be  lawful  for  such  insolvent  corporation  to  receive,  in  Assignments 
payment  of  the  new  capital,  assignments  of  such  certificates,  for  such  jJ,JJ  m»y 
amounts  as  shall  be  endorsed  thereon,  without  interest,  and  to  account  to  be  received. 
these  from  whom  such  certificates  shall  have,  been  received,  or  to  their 
representatives,  for  so  much  as  shall  be  realized  thereon,  beyond  the 
amount  so  endorsed. 

§  9.  In  relation  to  all  claims  for  losses  occurring  prior  to  the  stock  be-  claims  for 
ing  newly  filled  up,  any  corporation  which  has  become  insolvent,  or  im- l088** 
paired  in  its  capital,  as  aforesaid,  may  require  the  same  to  be  submitted 
to  reference  under  a  rule  of  a  court  of  competent  jurisdiction  in  the  mau- 
ler now  allowad  by  law  to  receivers.  And  in  case  any  action  at  law  or 
amtm  equity  shall  be  commenced  or  proceeded  in,  after  such  reference 
^baU  be  required,  no  costs  thereafter  accruing  shall  be  recovered  by  the 
party  «r  claimant  proceeding  therein ;  and  the  court  in  which  such  action 

vol.  3.  34 
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or  proceeding  shall  be  had,  may  order  such  reference  in  the 
ner,  and  the  like  proceedings  may  be  had  therein,  as  in  cases  requiring 
the  examination  of  a  long  account. 
Liability  of       §  10.  In  case  any  corporation  shall  avail  itself  of  the  benefit  of  thii  ad, 
ttockhoid-or  no  director  or  stockholder  shall  be  liable  for  any  responsibility  cootnctaa* 
cr»-  afler  the  filing  of  the  said  affidavits,  except  in  cases  in  which  they  Atl 

be  so  liable  by  the  general  law  of  this  state,  any  thing  in  any  of  the  de- 
ters of  the  said  companies  to  the  contrary  notwithstanding.     Nothngk 
this  act  shall  be  deemed  to  affect  any  existing  rights  or  liabilities  either  4 
claimants,  directors  or  stockholders. 
Reicrictiouf.     $11.  The  corporations  which  avail  themselves  of  the  pro  visions  of  Ail 
act,  shall  be  confined  to  the  business  of  insurance  for  which  said  corps* 
tions  were  created ;  and  it  shall  not  be  lawful  for  any  such  corporation  ft 
deal  directly  or  indirectly  in  any  kind  of  goods,  wares  or  merrlnnsM 
whatsoever ;  or  in  buying  or  selling  any  stock  or  funded  debt  whatft**|j 
created  or  to  he  created,  by  or  under  any  act  of  the  United  States,  ori 
particular  state,  unless  in  selling  the  same  when  truly  pledged  by  wq 
security  for  debt  due  to  the  said  corporation,  nor  shall  either  of  said  < 
porations  be  allowed  to  insure  against  marine  risks,  except  inland, 
any  power  that  may  be  contained  in  its  original  charter. 
cojporste         $  12.  Such  corporations  as  shall  fill  in  theii  stock  under  this  act,  i 
j£sac«iedbe  POssess  their  corporate  powers  and  franchises  for  the  term  of  thirty  j 
for  30  jears.  respectively,  to  be  computed  from  the  passing  of  this  act,  subject  to  ( 
right  of  the  legislature  to  alter,  modify  or  repeal  their  original  cbot 
and  this  act,  as  to  any  such  corporation,  and  also  to  the  provisions  of  i 
Revised  Statutes,  as  to  the  corporations  created  after  their  enact] 
but  the  said  corporations  whose  charters  are  hereby  renewed  or  exti 
shall  be  exempted  from  the  provisions  of  sections  eleven,  twelve,  tbii 
fourteen,  fifteen,  sixteen,  seventeen  and  eighteen,  of  article  first  of  t 
second  of  chapter  eighteenth  of  the  first  part  of  the  said  Revised  Statu 
Report  to  be     §  13.  Every  corporation  that  shall  avail  itself  of  this  act,  shall  make! 
comptroller,  annual  report  of  the  state  of  its  affairs  to  the  comptroller,  at  such  f' 

and  in  such  manner  as  he  shall  direct. 

Affaire  of         $  14.  It  shall  be  lawful  for  the  chancellor  or  vice-chancellor  of  the  f 

ray^ez*  circuit,  whenever  it  shall  appear  proper,  to  cause  the  affairs  and  sitastisl 

mined.        of  any  corporation  that  shall  avail  itself  of  this  act,  to  be  examined  into, 

and  reported  to  said  chancellor  or  vice-chancellor,  by  a  master  in  cbiDcerj, 

or  such  other  person  as  the  said  chancellor  or  vice-chancellor  shall  *p* 

point ;  the  expense  whereof  shall  be  determined  by  said  chancellor  or 

vice-chancellor,  who,  in  his  discretion,  may  direct  such  expense  to  be 

paid  by  the  company ;  but  the  provisions  of  this  section  shall  dot  apply  to 

any  case  of  a  complaint  by  any  individual  not  being  a  stockholder  of  the 

corporation. 

effect**'       *  15-  This  act  sha11  take  effect  from  &<»  pua&ge  thereof. 

NIAGARA. 
An  act  regulating  the  ferry  across  the  Niagara  river  at  Young$to*%  fc 

the  county  of  Niagara.    Passed  May  12,  1636.  Chap.  309,  p.  456. 

The  People  of  the  State  of  New-York>  represented  in  Senate  end  At 
tembly,  do  enact  as  follows  : 

Kttwm™7  .  ^  **  Tbe  court  °*  c.on"n°n  pie*8  of  the  county  of  Niagara,  may  to* 
keep  ferry,  time  to  time,  grant  a  license  or  licenses  to  such  person  or  persons  as  they 
may  deem  proper,  to  keep  a  ferry  or  ferries  across  the  Niagara  rim** 
the  village  of  Youngstown,  in  the  county  of  Niagara,  which  license  or 
licences  shall  continue  in  force  for  a  term  to  be  fixed  by  said  court}  not 
exceeding  ten  years  for  any  one  license ;  but  no  such  license  sfcaU  k 
granted  to  take  elect  before  the  first  day  of  January  next 
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}  %  Before  granting  any  such  license,  the  said  court  shall  require  the  Duty  orap. 
jpfeteto  therefor,  to  enter  into  a  recognizance  to  the  people  of  this  state,  PU""U. 
the  sum  of  fife  hundred  dollars,  faithfully  to  keep  and  manage  said 
By;  and  at  all  times  during  the  day  time,  to  have  and  keep  at  and  for 
ft  me  of  said  ferry,  a  good  and  sufficient  boat,  to  he  propelled  by  steam 
horse  power,  of  sufficient  burthen  and  capacity  for  said  ferry,  and  so 
sny  taw,  and  such  jiower  in  horses  or  steam,  as  may  be  necessary  to 
wk  and  propel  the  same,  together  with  all  necessary  took  and  imple- 
ments for  aid  ferry,  and  to  transport  and  carry  across  said  river,  at  said 
ny,  all  such  persons,  cattle,  horses,  hogs,  sheep,  goods,  chattels  and  ef- 
ds,  as  shall  come  to,  or  be  offered  or  presented  at,  said  ferry,  to  be  so 
pmparfcd  or  carried  across  said  river,  for  the  prices,  and  at  audi  several 
fcs,  as  said  court  of  common  pleas  shall,  from  time  to  time,  prescribe 
i  direct. 

53.  On  receiving  satisfactory  proof  that  any  person  licensed  to  keep  They  may 
ferry  has  not  complied  with,  -or  has  violated  the  condition  of  such  re-  *• ?«•**«*• 
(nuance,  the  said  court  of  common  pleas  may  order  such  recognisance 
fc  prosecuted  for  the  use  and  benefit  of  the  people  of  this  state ;  and 
SJ  in  their  discretion,  by  an  order  for  that  purpose,  suspend  or  wholly 
anl  the  license  to  such  person  for  said  ferry. 
\ 4.  The  said  court  of  common  pleas  shall,  at  the  time  of  granting  any  situs  of  f«r- 

Skense,  and  as  often  thereafter  as  they  may  deem  just  and  proper,  or-  *■*•• 
fact  and  regulate  the  rates  of  ferriage  to  be  paid  and  taken  at  said  ferry, 
sogreater  sum  or  rates  of  ferriage  shall  be  taken  than  shall  be  so  directed. 
§  5.  Erery  such  license  and  said  rates  of  ferriage  shall  be  entered  in  b&*7  *  K 
he  book  of  minutes  of  said  court,  by  the  clerk  thereof,  and  a  copy  o£nntt*!™  """ 
fcfc  entries,  certified  bj  said  clerk,  shall  be  delivered  to  the  person  li- 

r|  <>•  Any  person  who  shall  use  said  ferry  after  the  first  day  of  January  Penalty, 
pi,  for  transporting  across  said  river,  from  the  said  village  of  Youngs- 
pfi,  say  person,  or  any  goods,  chattels  or  effects  for  profit  or  hire,  with- 
it  inch  license,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
■a  thereof,  shall  be  subject  to  such  fine,  for  the  use  of  the  county  of 
Rhpn,  as  the  court  in  which  the  conviction  may  be  had  shall  adjudge, 
Ml  encoding  twenty-five  dollars  for  each  offence. 

♦  7.  The  said  court  may  examine,  on  oath,  the  applicant  for  any  such  EnminatiM 
J***,  tad  such  other  person  or  persons  as  they  may  deem  proper,  for  on  <Mth- 
b  purpose  of  determining  the  rates  of  ferriage  to  be  established. 

$  8.  Sections  two  and  three,  of  part  first,  title  second,  chapter  six-  aepeal 
fcnth,  volume  first  of  the  Revised  Statutes,  shall  not  apply  to  this  act 
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bad  relative  to  bridge$  in  the  town  of  Granville,  in  the  eomtyof  W*$h+ 
talon.    Passed  March  26, 1836.  Chap.  73,  p.  99. 
fc  People  of  the  State  of  Mew-Yerk,  represented  in  Senate  ami  Am- 
*•%  do  enact  as  follow : 

j  1.  Whenever  the  commissioners  of  highways  of  the  town  of  Gran-  Momv  u»  t» 
«im  the  county  of  Washington,  shall  be  of  opinion  that  the  sum  of  J*"11* 
j*  Midred  and  fift y-doilars  »  not  sufficient  to  defray  the  expense  acta- 
T^^Wtfy  for  building,  repairing  or  improving  the  bridges  in  the  said 
**■•  it  shall  be  lawful  for  the  said  commissioners  to  apply  in  open  town 
**%  for  a  vote  authorizing  such  additional  sum  to  be  raised  as  tbey 
*"!  feft  necessary  for  the  purpose  aforesaid ;  but  the  sum  to  be  raised 
j?*tth purpose  in  any  one  year,  shall  not  exceed  twelve  hundred  and 
2^?*  "eluding  the  sum  which  said  commissioners  are  now  by  law 
***toitted  to  raise. 
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Notice.  §  2.  Like  notice  shall  be  given  of  such  intended  application,  and  lib 

statements  and  estimates  exhibited  as  are  required  by  the  second  tectioa 
of  the  act  for  the  more  effectual  improvement  of  roads  and  bridges,  pesnd 
April  25th,  1832. 

Entries.  §  3.  The  like  entries  shall  be  made  of  any  vote  of  the  said  town,  for 

raising  such  additional  sum,  and  the  like  proceedings  of  the  board  of  saper- 
visors  of  the  county  of  Washington  had  thereon  as  is  provided  in  thefoirtk 
section  of  the  act  aforesaid. 

effect takC       §  4*  Thi*  **  shall  take  effect  immediately  on  the  passage  thereof. 


County  and  Towns  organized  during  the  Session  of 

1836. 

COUNTY.  < 

Cflzvuvo.        Chemung — Organized  by  act  of  March  29,  1836,  chap.  77,  p.  101,* 
ante  p.  353.     Taken  from  Tioga. 


i.p-4 


1 


TOWNS. 

COUNTY  OFTCHOHARIE. 
Conesviiie.       Conesville. — Organized  by  act  of  March  3,  1836,  chap.  31,  , 

ante  p.  355.     Taken  from  Broome,  Schoharie  county,  and  Durham,  Greest 
county. 

COUNTY  OF  HAMILTON.  • 

Arrietta.  Arrietta. — Organized  by  act  May  14,  1836,  chap.  354,  p.  522,  est 

p.  358.    Taken  from  Lake  Pleasant.  \ 

COUNTY  OF  HERKIMER. 
wamurt  Wilmurt. — Organized  by  act  of  May  3,  1836,  chap.  235,  p.  311 

p.  357.    Taken  from  West  Brunswick  and  Russia. 
owo.  Ohio. — Organized  by  same  act.     Taken  from  West  Brunswick- 

COUNTY  OF  FRANKLIN.  *. 

Franklin.         Franklin. — Organized  by  act  of  May  20,  1836,  chap.  386,  p.  58^ 
ante  p.  359. 

COUNTY  OF  ST.  LAWRENCE.  i 

Pitcairn.  Pitcairw — Organized  by  act  of  March  29,  1836,  chap.  78,  p.  IttU 

ante  p.  355.    Taken  from  Fowler. 

COUNTY  OF  MADISON. 
fltockbridg*     Stockbridge. — Organized  by  act  of  May  20,  1836,  chap.  393,  p.  588. 
Taken  from  Vernon  una  Augusta,  Oneida  county,  and  Smithfield  and  Lem, 
Madison  county. 

COUNTY  OF  STEUBEN. 
Bradford.         Bradford — Organized  by  act  of  April  20,  1836,  chap.  163,  p.  218, 
ante  p.  356.     Taken  from  Jersey. 

COUNTY  OF  NIAGARA. 
wh«tti«id.       Wheati ield. — Organized  by  act  of  May  12, 1836,  chap.  313,  p.  459, 
ante  p.  358.    Taken  from  Niagara.    See  also  Sess.  1836,  chap.  382,  p* 
579,  ante  p.  359. 

COUNTY  OF  ERIE. 
TonawwKi*.      Tonawaw da. — Organized  by  act  of  April  16,  1836,  chap.  147,  p.  300> 
ante  p.  356.    Taken  from  Buffalo. 

COUNTY  OF  CATTARAUGUS. 

Humphrey.      Humphrey. — Organized  by  act  of  May  12,  1836,  chap.  314,  p.  450, 
ante  p.  358.    Taken  from  Burton. 
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CONTAINING  EXTRACTS  PROM  THE 
ORIGINAL  REPORTS  OF  THE  REVISERS, 


BE     FOKM    IBT    WHICH     THE    PROVISIONS    OP    THE    SEVERAL    CHAPTERS    OP    THE 

REVISED    STATUTES    WERE    SUBMITTED    TO    THE    LEGISLATURE,    AND 

IlCCLUDINO   ALL  THE  MATERIAL   NOTES   AND   REFERENCES 

SUBJOINED    BT    THE    REVISER* J 

WITH  XIPLAllAfORY  REMARKS, 

SWING  THE    ALTERATIONS  MADE  BT  THE   LBQISLATURE  IN  THE  COURSE  OF 
ENACTMENT,  AND  BT   SUBSEQUENT  PROVISIONS. 
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He  alterations  made  in  the  laws  of  New- York,  between  1813  and  1834, 
and  the  changes  in  the  general  polity  of  the  state  introduced  by  the  amended 
constitution  of  1821,  having  made  it  necessary  to  revise  the  statutes  of  the 
stale,  an  act  was  passed  on  the  27th  of  November,  1824,  appointing  James 
Kent,  Erastus  Root  and  Benjamin  F.  Butler,  to  perform  that  office. 
One  of  these  persons,  James  Kent,  declined  the  appointment;  the  others, 
together  with  John  Duer,  who  was  appointed  by  the  governor  of  the  state  in 
displace  of  James  Kent,  entered  on  the  duties  assigned  them.    The  act  con- 
templated a  revision  of  the  statutes  like  the  revisions  of  1801  and  1813,  both 
,rf  which  were  confined  to  a  mere  re-enactment,  in  a  consolidated  form,  of  sta- 
Jtates  relating  to  the  same  subject,  with  occasional  amendments  suggested  by 
jOe  revisers,  or  inserted  by  the  legislature.    The  statutes  thus  re-enacted,  were 
.drawn  up  in  separate  acts,  and  were  written  in  that  verbose  professional  lan- 
.  goage  80  long  employed  in  such  compositions.    They  were  merely  divided  in- 
to sections,  which  were  often  of  great  length,  frequently  loaded  with  provisoes 
and  exceptions,  and  seldom  arranged  with  any  regard  to  method.    A  single 
j&rt  sometimes  embraced  provisions  on  various  subjects  having  no  connexion 
irith  each  other ;  and  as  some  of  the  most  important  statutes  were  left  unre- 
"  it  not  unfrequently  happened,  that  subjects  which  might,  with  great  ad- 
;,  have  received  a  separate  consideration,  were  partially  treated  of  in 
different  acts.    A  system  of  written  law  thus  framed,  was  obviously  in- 
'capaUe  of  any  general  scientific  arrangement ;  and  accordingly  no  attempt 
wag  made,  in  either  of  the  revisions  referred  to,  towards  any  such  arrangement 
Pursuant  to  the  act  of  1824,  Mr.  Root  commenced  his  labors  as  a  Keviser, 
oq  the  plan  of  the  former  revisions ;  but  it  occurred  to  Messrs.  Duer  and 
Bctlbr,  that  valuable  improvements  might  be  made  in  this  branch  of  our 
jurisprudence,  by  adopting  a  new  and  more  scientific  method.    With  a  view 
.to  ascertain  the  practicability  of  such  improvements,  and  to  exhibit  their  cha- 
Wer,  Mr.  Duer  prepared  a  revision  of  the  act  of  1801,  "  concerning  the 
court  for  the  trial  of  impeachments  and  the  correction  of  errors,"  and  of  the 
let  of  1813,  "  concerning  the  court  of  chancery,"  in  substantially  the  form  af- 
:  Awards  adopted.    At  the  ensuing  session  of  the  legislature,  this  specimen 
vas  laid  before  that  body,  in  connexion  with  a  correspondence  between  the 
chairman  of  the  committee  on  courts  of  justice  of  the  house  of  assembly,  and 
HesBTB.  Duer  and  Butler.    Those  gentlemen  having  been  requested  to 
*ftie  whether  they  had  entered  on  the  duties  of  their  appointment  as  Revisers, 
tod  if  so,  what  progress  they  had  made  therein ;  and  also  what  alterations,  if 
toy,  were  necessary  in  the  law  directing  the  revision,  to  attain  more  effectu- 
ally the  objects  for  which  it  was  enacted  ;  made  the  following  reply  : 

"Albany,  February  4, 1SS6. 
M  SIR,— We  have  receired  your  communication  of  the  28th  nit.  and  in  reply  to  the  first  inquiry 
cubbed  in  it,  we  hare  the  honor  to  state,  that  we  severally  entered  on  the  discharge  of  our  du- 
feufertheact  < fir  revising  and  puMUMng  Me  taweefikU  etate*  immediately  after  our  re- 
lP*^tppointment». 
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"  With  respect  to  the  progress  made  in  the  performance  of  the  duties  enjoined  by  fascial* 
though  the  inquiries  of  the  committee  seem  to  relate  more  particularly  to  ourselves,  we  deenH 
proper  to  state,  that  immediately  after  the  passage  of  the  act,  our  colleague,  Gen.  Eraatni  fta, 
proposed  to  one  of  the  undersigned,  to  take  up,  on  his  return  home,  a  portion  of  the  ftatatet,  sol 
to  make  such  preparations  for  their  revision  as  he  might  think  proper;  the  whole  to  be  ntaitted 
to  the  Revisers  whenever  a  joint  meeting  should  hbe  ad.  No  objection  was  made  to  An  snejges- 
tion,  although  the  undersigned,  to  whom  it  was  addressed,  expressed  his  own  determination  tote* 
lay  any  proceedings  of  this  sort,  until  it  should  be  ascertained  whether  all  the  persons  natwdintte 
act  accepted  their  appointments.  In  consequence  of  the  vacancy  which  soon  after  eccarni  is 
the  commission,  be  further  determined  to  persist  in  this  delay  until  such  vacancy  should  be  flat 
The  motives  which  prompted  this  resolution,  will,  be  trusts,  be  sufficiently  obvious  and  atfiafo 
tory  to  the  committee,  without  further  explanation. 

"  Immediately  after  the  filling  up  of  the  vacancy  referred  to>  a  correspondence  ensued  betteaj 
us,  and  between  one  of  us  and  our  colleague;  the  object  of  which  was  to  fix  upon  at  earlraef 
as  circumstances  would  permit,  for  a  joint  meeting  of  the  Revisers,  in  order  to  determine  the  gee? 
ral  plan  of  the  work,  and  make  a  suitable  division  of  the  labor.  Such  a  meeting  was  accoidia*y 
agreed  to  be  held  in  this  city  soon  after  the  10th  inst.  In  the  mean  time,  Gen.  Root,  as  wee* 
informed,  has  been  industriously  employed  in  collating  and  reviewing  the  tax  laws,  and  the  gee? 
ral  and  special  acts  concerning  highway*. 

"  As  to  ourselves,  we  have  as  yet  done  little  more  than  to  bestow  on  the  subject  a  very  fuUsa] 
deliberate  consideration.  The  necessity  of  prescribing,  upon  mutual  consultation,  the  goes] 
plan  of  the  work,  before  any  considerable  portion  of  it  could,  with  propriety,  be  uodertakaifl 
any  one  of  the  Revisers,  and  the  circumstances  which  have  hitherto  prevented  the  oonctaenie! 
such  a  plan,  will  readily  account  for  this*  As  our  relative  local  positions  presented  focflitiei< 
communication  with  each  other,  which  did  not  exist  with  respect  to  our  colleague,  we  comtwoosl 
as  early  as  the  28th  of  December,  a  correspondence  in  relation  to  the  mode  of  performing  the» 
vision.  The  arrival,  subsequently,  of  one  of  the  undersigned  at  this  place,  at  an  earlier  darnel 
was  originally  contemplated,  has  afforded  the  opportunity  of  personal  consultation,  and  hat  eat 
bled  us,  so  far  as  we  could  do  so,  without  the  aid  of  our  colleague,  to  settle  the  principles,  mil 
mature  the  plan,  upon  which,  as  we  think,  the  revision  should  be  made.  In  order  to  meet  fat! 
quiry  in  your  letter,  as  to  '  the  alterations,  if  any,  which  may  be  necessary  in  the  law  torn 
more  effectually  the  objects  for  which  it  was  enacted,1  we  shall  be  obliged,  Very  briefly,  toexsH 
our  views  to  the  committee* 

"  Completely  to  attain  the  objects  of  the  legislature,  we  conceive  it  indispensable  thitafl* 
statutes  now  in  force  should  be  carefully  revised;  and  that  the  persons  charged  with  that  dofy 
should  not  only  reduce  all  acts  relating  to  the  same  subject,  into  one,  and  conform  then,  in  tod 
particulars  as  may  be  necessary,  to  the  provisions  of  the  amended  constitution,  as  specially  daecl 
ed  in  the  act  of  the  27th  of  November  last;  but  should  also  make  such  other  alterations  ioar/le,  1 
the  length  and  structure  of  sentences,  and  the  arrangement  of  sections,  as  will  render  the  statuM 
more  concise,  perspicuous,  and  intelligible.  We  also  think  that  our  whole  written  law  should  ft 
comprised  under  appropriate  titles;  that  those  titles  should  be  classified  in  their  natural  order;  aft 
more  especially,  that  the  various  provisions  of  each  statute  should  be  arranged  in  the  dearest  ■ 
most  scientific  method,  which  the  nature  of  the  subject  will  permit  We  are  aware  that  so*1 
revision  of  the  statutes  will  differ  very  materially  from  any  heretofore  attempted  in  this  stats,  n 
will  greatly  increase  the  labor  and  responsibility  of  the  Revisers;  but  so  far  a*  we  are  intra* 
with  the  performance  of  tins  important  duty,  we  are  prepared  to  undertake  it  on  the  plan  now  t*g 
gested.  In  order  the  more  fully  to  indicate  its  nature  and  advantages,  we  hare  prepared  a  cm 
plete  revision  of  the  acts  relative  to  the  court  for  the  trial  of  impeachments  arid  tike  correal* 
of  errors,  and  a  partial  revision  of  the  acts  concerning  the  court  of  chancery.  These  ptpert  ti 
intended  to  submit  to  our  colleague,  on  his  arrival  here,  as  exhibiting  our  own  views;  but  as  naj 
will  explain  in  a  precise  and  intelligible  manner*  the  real  character  of  owpbnv,  we  take  the  fiMJ 
t*  present  them  to  the  consideration  of  the  committee;  premising,  however,  that  we  do  not  oft 
them  as  now  fit  to  be  submitted  to  the  legislature  for  enactment,  but  merely  a»  essays  wfcch  «* 
undoubtedly  require,  and  may  ultimately  receive,  additional  improvement 
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u  U  mil  be  perceived  by  comparing  these  specimens  with  the  original  acts,  that  we  have  studi- 
ously rejected  all  words  and  phrases  which  could  justly  be  considered  as  mere  expletives  or  repc- 
ttooas,  and  have  confined  each  section  to  the  enacting  or  declaring  of  a  single  proposition.  We 
hare  also  entirely  disregarded  the  order  in  which  the  sections  were  arranged  in  the  original  acts, 
Hie*  such  order  happened  to  be  methodical,  which  was  rarely  found  to  be  the  case.  Still,  it  is 
brieve^  that  the  substance  of  the  acts  revised,  has  been  carefully  preserved,  and  that  the  sense 
k»  in  no  instance  been  changed,  except  where  alterations  were  proper  to  be  submitted  to  the  le- 
•JMatare.  The  additional  previsions  have  been  added  for  the  purpose  of  remedying  imperfections 
or  osussjons,  as  required  by  the  statute  under  which  we  act 

"  We  refrain  (rem  an  extended  exposition  of  the  motives  which  have,  led  us  tothe  adoption  of 
tan  plan,  and  will  barely  suggest  some  of  the  more  important  advantages  which  will  result  from 
i  ib  JaiWal  execution. 

I    « 1st  It  will  reduce  the  statutes  now  in  force,  probably  to  one  half  of  their  present  extent,  and 
feme  same  proportion  the  number  or  price  of  the  volumes  in  which  they  shall  be  contained. 

JkL  It  will  in  most  cases  render  them  so  concise,  simple,  and  perspicuous,  as  to  be  intelligible, 
Ut  only  to  professional  men,  but  to  persons  of  every  capacity. 

"Id.  It  will  redeem  them  from  the  uncertainties  and  obscurities  arising  from  the  long  and  in- 
Wed  sentences,  and  from  the  intricate  and  obsolete  diction,  in  which  se  many  of  them,  and  move 
ly  those  originally  copied  from  the  English  acts,  and  not  since  revised,  have  been  written. 
"  4th.  It  will  require  little  additional  labor  to  frame  tables  and  indexes,  that  shall  enable  those 
the  statutes,  to  refer  to  their  various  provisions  with  ease  and  certainty. 
ftb.  It  will  greatly  facilitate  the  acquisition  of  a  knowledge  of  the  law  as  a  science,  to  those 

profession  devotes  them  to  that  study. 
6th.  Its  adoption  will  supersede  the  necessity  of  any  future  revision  of  the  laws.    Should  any 
or  additions  be  found  necessary  or  expedient,  the  legislature  enacting  them  may  distri- 
faem  into  sections  upon  the  model  proposed,  and  direct  those  sections  to  be  annexed  to  the 
sr  article  and  title  of  the  law,  to  which,  from  their  nature,  they  may  be  referable. 
l*- Lastly.  The  successful  execution  of  the  proposed  plan,  may  not  only  lead  to  its  imitation  in 
r  sister  states,  but  it  may  also  lay  the  foundation  of  other  and  still  greater  improvements.    Seve- 
of  our  most  enlightened  jurists  have  lately  recommended  a  general  code  or  digest  of  •the  law, 
A -the  idem  of  its  practicability  and  importance  seems  to  be  gradually  gaining  ground.    If  such  a 
work  is  ever  to  be  attempted,  it  is  obvious  that  it  must  be  commenced  in  this  manner,  and  with 
branch  of  our  jurisprudence. 

We  are  fully  aware  of  the  responsibility  that  we  incur  by  proposing  to  the  legislature  a  new 
le  of  conducting  a  revision  of  the  laws,  and  are  prepared  to  encounter  the  charge,  so  easily 
fnefared,  of  rash  and  unnecessary  innovation.    In  reply  to  such  a  charge,  we  shall  only  observe, 

Cme  conviction  of  the  practicability  and  great  importance  of  the  change  which  we  recommend, 
been  produced  in  our  own  minds  by  slow  and  careful  deliberation,  overcoming  the  preposses- 
9  common  to  the  profession  to  which  we  belong.    That  much  care,  diligence  and  research 
he  requisite  to  the  successful  execution  of  this  plan,  we  freely  admit;  and  it  is  with  a  full 
of  the  difficulties  it  may  impose  upon  ourselves,  that  We  urge  its  adoption:  yet  we  trust  we 
without  presumption,  express  our  belief,  that  these  difficulties  may  be  overcome,  the  erils 
may  be  apprehended  effectually  obviated,  and  the  advantages  which  we  have  endeavored 
[fc  indicate,  to  a  considerable  extent  be  secured  and  realized. 

"We  solicit  a  comparison  of  the  acts  drawn  up  by  us,  with  those  now  in  force,  of  which  they 
■a  revisions.  After  such  a  comparison,  we  are  persuaded  that  although  the  praise  of  superior 
.ndbod  and  perspicuity  should  be  denied  to  the  specimens  we  hare  prepared,  we  shall,  at  least 
faiCQuitted  of  any  material  departure  from  the  substance  or  spirit  of  the  originals.  Indeed,  on  a 
due  examination  of  our  whole  scheme,  in  all  Us  parte  and  bearings,  we  trust  it  will  be  found, 
uc  we  propose  to  do  nothing  more  than  to  free  our  written  code  from  the  prolixities,  uncertain- 
fctaad  confusion,  incident  to  the  style  and  manner  in  which  it  has  hitherto  been  framed,  and  to 
fcelj  to  the  elucidation  of  this  branch  of  the  noblest  of  all  sciences,  those  principles  of  an  enlarg- 
ed phflosophy,  which  now  obtain  in  every  other  department  of  knowledge.  And  we  would  re- 
/  fedfaUy  inquire,  whether  the  period  has  not  arrived,  in  which  an  effort  of  this  sort  is  imperiously 
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demanded,  by  t  just  regard  to  the  interests  tad  the  honor  of  the  first  state  in  the  America  it 
public? 

"  To  authorize  the  complete  revision  of  the  laws  upon  the  principles  shore  explained,  woett 
require  the  following  additional  provisions: 

'*  1st  The  Revisers  should  be  expressly  authorized  to  propose  to  the  fogshture,  soebssft- 
tions  in  the  phraseology  of  the  statutes,  as  they  may  think  necessary  and  expedient  Fume* 
of  the  provisions  in  the  first  section  of  the  act  of  the  27th  November  last,  alterations  of  flat* 
would  seem  to  be  confined,  to  such  as  may  be  rendered  necessary  by  the  provisions  of  the  tsssl 
ed  constitution.  We  cannot  believe,  from  an  examination  of  the  whole  act,  that  such  a  restriefa 
was  intended  by  the  legislature,  especially  as  the  Revisers  are  authorized  *  to  complete  thewri 
in  such  manner  as  shall  seem  to  them  most  useful  and  proper;'  but  to  prevent  doubt,  it  woeH  • 
satisfactory  to  have  such  a  provision  as  we  have  suggested  introduced  into  the  act. 

M  2d.  The  act  does  not  expressly  authorize  the  new  arrangement  and  construction  of  thus) 
tions  which  we  propose  to  introduce.  As  this  is,  In  our  judgment,  one  of  the  most  adnohfsj 
and  important  features  of  the  plan  now  suggested,  wu  think  it  advisable  that  the  Revisers  aWsj 
be  expressly  empowered  to  exercise  their  discretion  in  this  respect  4 

"  8d.  The  Revisers  should  be  authorized  to  suggest  to  the  legislature  the  repeal  of  sock  us^ 
acts,  or  parts  of  acts,  now  in  force,  as  ought,  in  their  opinion,  to  be  repealed,  with  their  nsaj 
for  soth  suggestion.  This  authority,  it  may,  for  obvious  reasons,  be  useful  that  they  shtwWfi 
sess,  in  addition  to  tile  powers  already  conferred  on  mem  by  the  act 

"  4th.  The  present  act  is  defective  in  not  defining  with  accuracy  the  nature  of  the  laws  os4 
ed  to  be  revised;  and  in  omitting  to  distinguish  between  such  as  are  permanent  astodaiatiosi 
general  in  their  provisions,  and  those  which  are  temporary  and  partial  or  local.  This  fobs*! 
was  carefully  marked  in  the  act  of  1801,  and  we  think  it  probable  was  in  the  contemplatiod  eft] 
legislature  by  whom  the  present  act  was  passed;  yet  if  the  terms  of  this  law  are  to  be  u'tenBrei 
strned,  it -would  be  the  duty  of  the  Revisers  to  include  in  the  revision,  not  merely  all  the  sss 
laws  without  reference  to  their  character,  but  even  such  private  acts  as  are  still  in  force.  1 
would  respectfully  suggest,  that  the  first  section  of  the  act  ought  to  be  amended  by  coafinosji 
revision  there  directed,  to  such  public  acts  as  are  general  and  permanent  in  their  nature,  sad  I 
the  thkuVsection  should  be  confined  to  all  other  pubhc  acts,  and  confer  on  the  Revisers  a  dial 
tionary  power  of  omitting  acts  of  incorporation  and  partial  or  local  acts,  when  they  may  costs) 
that  the  community  at  large  can  have  no  interest  in  their  publication. 

"  6th.  In  publishing  the  revised  laws,  we  think  it  would  be  proper  expressly  to  direct  the  pi 
lication  of  the  former  constitution  of  this  state*  which  seenfs  to  have  been  omitted,  through  si 
take;  and  also  the  publication  of  such  acts,  or  parte  of  acts,  of  the  Colonial  A$*embty,  as  lesnej 
ed  in  force  for  any  thne  after  the  revolution.  It  is  frequently  necessary,  even  at  this  dij,  to  ' 
fer  to  these  statutes,  and  the  difficulty  of  obtaining  access  to  them,  will  sufficiently  dew***" 
the  propriety  of  this  suggestion. 

"  It  was  our  intention  to  have  proposed  to  our  colleague,  on  his  arrival  here,  to  unite  witti 
in  soliciting  from  the  legislature  the  adoption  of  these  amendments;  and  it  is  only  in  csmpfiasi 
with  the  requestor  the  committee,  that  we  yield  to  the  necessity  of  as  earlier  conunuateafiw 
our  view*. 

M  We  are,  very  respectfully, 

"YourotrHserv'te, 


"JOHN  DUER, 
"BENJ.F.  BUTLER 


"  The  Hon.  Samctsl  J.  Wilkin,  Chairman,  $*." 


The  specimen  accompanying  the  foregoing  letter,  may  be  found  at  kop 
in  the  Journal  of  the  house  of  assembly,  for  the  year  1825,  appendix  D.  /* 
following  extract  will  sufficiently  indicate  its  character,  and  the  conformity* 
it,  of  the  work  as  subsequently  executed : 
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"AN  ACT 
u  Declaring  and  establishing  the  Judiciary  System  of  this  state. 

w  Wfere»  it  is  expedient  that  the  various  provisions  of  the  constitution  and  laws  of  this  state, 
nnbtin  to  the  judiciary  thereof,  and  in  relation  to  the  powers  and  duties  of  the  several  courts 
ssd  aspuito,  and  other  officers  and  persons  composing  the  same  or  connected  therewith,  should 
ssaraeged  nd  consolidated  in  one  statute:  Therefore  the  people  of  the  State  qf  New- York,  in 
SmekmitimtmHy  represented,  do  declare  and  enact  as  follows  : 

"Title  First. 
"Of  the  court  for  the  trial  qf  impeachments  and  the  correction  qf  errors. 
"  Aiticle  Fikbt.— Constitution  of  the  Court. 
^SscnoN  I.  The  court  for  the  trial  of  impeachments  and  correction  of  errors,  consists  of  the 
of  the  senate,  senators,  the  chancellor,  and  the  Justices  of  the  supreme  court* 
II.  The  major  part  of  the  members  shall  be  a  sufficient  number  to  constitute  the  court 
8k.  IIL  AQ  questions  arising  in  this  court,  shall  be  determined  by  the  majority  of  the  mem- 
exclusive  of  the  president 
IT.  The  president  of  the  senate  shall  hare  a  casting  vote  when  the  members  are  equally 
but  shall  not  rote  in  any  other  case. 
Sic.  V.  When  an  appeal  from  a  decree  in  chancery  shall  be  heard,  the  chancellor  shall  in* 
la*  court  of  the  reasons  for  bis  decree;  but  shall  have  no  voice  in  the  final  sentence. 
Sac.  VI.  When  a  writ  of  error  shall  be  brought  on  a  judgment  of  the  supreme  court,  the  jus- 
tf  tat  court  shall  assign  the  reasons  for  their  judgment;  but  shall  have  no  voice  in  its  affirm* 
vieiusaj. 

•Sic.  Vfl.  The  court  shall  be  held  during  the  sitting  of  the  legislature,  on  such  days  and  at 
F-ws  as  the  members  of  the  court  shall  from  time  to  time  appoint 

VIIL  Extraordinary  sessions  of  the  court  may  be  held  at  such  times  and  places  as  the 
mty  by  law  direct 
.  EX.  The  clerk  of  the  court  is  appointed  by  the  court,  and  holds  his  office  for  three  years, 
fe  court  shall  sooner  remove  him. 
8k.  X.  The  seal  of  the  court  shall  continue  to  be  that  of  which  a  description  is  now  depo- 
ttdwcorded  in  the  office  of  the  secretary  of  this  state,  which  description  shall  there  remain 
P*  I**  record. 

i  "8sa  XL  AD  writs  and  process  issuing  out  of  this  court,  shall  be  in  the  name  of  the  people 
R-"*hfr,  and  be  signed  by  the  clerk,  and  tested  in  the  name  of  the  president  of  the  senate. 

,The  following  note  was  subjoined  to  the  partial  revision  of  the  act  "con- 
feftiug  the  court  of  chancery :" 

fi*  foregoing  may  be  considered  a  fair  specimen  of  the  manner  in  which  we  propose  to  con- 
Id*  revision  of  the  laws.  On  comparing  it  with  the  original  acts,  it  will  be  found  that  the 
*,  »fo  as  we  hare  completed  the  revision,  have  been  reduced  in  length — notwithstanding 
■tadoctioa  of  several  new  provisions— nearly  one  fourth.  But  as  the  act  concerning  the 
rtqf  orart,  (1  R.  L.  182,)  is  drawn  with  uncommon  brevity,  clearness  and  precision,  and  as 
^^aaeermng  the  court  qf  chancery  (I  R.  L.  496)  is  not  peculiarly  prolix,  a  much  greater  re- 
nay  be  expected  in  some  other  acts.  On  the  other  hand,  from  the  extreme  caution  to  be 
-Jd  in  revising  the  older  statutes— such  for  example  as  the  *  act  concerning  use*,'  and  others 
pfc&e  mtare — many  of  them,  although  exceedingly  verbose,  will  probably  allow  but  little 
[•*«*i-tkm.  It  is,  however,  certain,  that  a  very  material  improvement  in  this  respect  may  be  ef- 
p*i  *7  the  proposed  change  of  phraseology;  and  by  reducing  into  one  act  various  provisions 
■*wttered  through  the  two  volumes  of  the  revised  laws,  and  the  numerous  volumes  since  pub- 
■kA,  *  fljfl  greater  abbreviation  may  be  made.  The  statutes  of  Connecticut  were  revised  in 
"BitQiipbn  u  maDy  respects  similar  to  that  proposed  by  us,  by  which  it  is  said  their  acts  were 

-  '  ^iesraossand  shsuivaliuns  accompanying  the  several i 
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reduced  to  about  one  third  of  thair  original  eitent.    In  our  letter  to  the  chairman  of  the  c 
tee,  we  suggested  that  the  public  acts  of  this  state  might  probably  be  comprised  in  onehatftffab 
present  compass.    That  calculation,  we  are  persuaded,  is  not  unreasonable. 

"  For  the  reason  before  suggested,  that  part  of  our  specimen  which  contains  a  revision  of  the 
act  concerning  the  court  of  errors,  does  not  illustrate,  so  fully  as  might  be  done  in  other  cwt,tbe 
necessity  of  some  attempt  to  render  the  statutes  more  perspicuous  and  intelligible,  norfheidns- 
tages,  in  that  respect,  of  the  plan  now  proposed.  Both  these,  we  think,  will  readily  appavat 
comparison  of  that  part  of  the  above  specimen  which  relates  to  the  court  of  chancery,  with  the  ori- 
ginal acts  from  which  it  has  been  compiled.  To  facilitate  such  a  comparison,  we  copy  theft, 
8th,  and  9th  sections  of  the  act  *  concerning  the  court  of  chancery.'  (1  R.  L.  4S8.)  They  ire  a 
follows: 

"  «  VII.  And  be  it  further  enacted,  That  no  suit  in  chancery  shall  abate  by  reason  of  the  death 
of  any  one  or  more  of  the  complainants  or  defendants,  but  the  same  shall  survive  to  the  farming 
complainant,  or  against  the  surviving  defendant,  if  the  cause  of  action  will  admit  of  sumrorihip; 
and  in  such  case,  if  the  death  of  such  person  or  persons ahall  be  satisfactorily  suggested  and  Aowa 
to  the  court,  the  said  action  shall  proceed  against  the  surviving  defendant  or  defendant!,  era  ft* 
vor  of  the  surviving  complainant  or  complainants;  but  if  the  cause  of  action  will  not  admit  of  lb 
doctrine  of  survivorship,  but  other  persons  shall  become  parties  in  interest,  then,  and  in  task 
case,  the  action  shall  abate  only  as  to  the  person  or  persons  so  dying  as  aforesaid,  and  the  sani* 
ing  parties  may  proceed  without  reviving  the  suit  against  the  representatives  of  the  deceased*,  m 
any  other  person  who  has  become  interested  therein  by  reason  of  such  death;  but  no  order  or  4* 
cree  of  the  court  shall  bind  any  person  not  a  party  thereto;  but  in  case  the  complainant  sba&s>: 
cline  to  make  the  representatives  of  any  deceased  party,  or  any  other  person  interested  in  com*; 
quence  of  such  death'  as  aforesaid,  a  party  to  such  suit,  no  bill  of  revivor  or  subpoena  odrwsjs* 
dum  shall  be  necessary,  but  the  court  may  order  and  direct  the  suit  to  stand  revived,  which* 
der  shall  be  served  on  the  adverse  clerk;  and  unless  the  representatives  of  the  deceased  putj,* 
the  parties  interested  by  reason  of  such  death,  shall,  within  eighty  days  after  such  service,  iff* 
and  put  in  their  answer,  or  signify  their  disclaimer  of  the  suit,  and  in  the  matters  in  contwnefj 
therein,  the  complainant  may  cause  their  appearance  to  be  entered;  and  in  such  case,  thews*; 
of  the  deceased  party  shall  be  deemed  the  answer  of  such  representatives,  or  other  perwnislaj 
rested  by  the  death  of  such  person:  And  further,  In  case  the  complainant  shall  die  pen<n"Bj«j| 
tuft,  wherein  the  cause  ot  action  shall  not  survive,  his  lawful  representatives,  or  other  persmii 
terested  by  his  death,  may,  on  affidavit  thereof,  and  on  motion  in  open  court,  be  inserted  at osn 
plainants  in  the  suit,  and  be  permitted  to  amend  the  bill  as  his  interest  may  require,  towMti, 
amendment  the  defendant  shall  be  compellable  to  answer,  and  the  action  shall  proceed  to  wail 
and  trial  as  in  ordinary  cases;  and  in  case  any  such  person  shall  not,  in  eighty  days  after  sacadaj 
of  the  complainant,  cause  himself  to  be  entered  as  complainant  as  aforesaid,  then  the  «ni*Nj 
complainant  (if  there  be  any)  may  insert  his  name  as  a  defendant  in  the  suit,  and  may  proceed l| 
before  directed,  where  the  representatives  of  a  deceased  defendant  are  made  parties. 

"  '  VIII.  And  be  it  further  enacted,  That  no  subpoena  or  other  process  for  appearance  shallit* 
sue  out  of  chancery,  until  after  the  bill  is  filed,  except  in  cases  of  bills  for  injunctions  to  stir  was* 
or  a  suit  at  law;  and  no  injunction  shall  be  issued  in  any  case,  until  the  bill  be  filed:  Jndfi/rttat. 
No  copy,  abstract,  or  tenor  of  any  bill  in  equity,  shall  go  with  the  dedimue  or  commission  far  tid- 
ing the  defendant's  answer.  ' 

"  *  IX.  And  be  it  further  enacted,  That  if  a  defendant  to  any  bill  in  equity  shall  not  apnea*; 
cording  to  the  rules  of  the  said  court,  in  cases  where  process  for  that  purpose  shall  issue,  W 
ther  such  process  be  served  or  not,  and  it  shall  be  made  to  appear  by  affidavit,  to  the  *&&&% 
of  the  court,  that  the  defendant  is  out  of  the  state,  or  cannot  upon  due  inquiry  be  found,  or  Aw 
conceal  himself  therein,  the  said  court  may  by  order  direct  the  defendant  to  appear  at  a6***! 
day  therein  to  be  named,  which  order  shall,  within  twenty  days  thereafter,  be  published  in  «s^ 
or  more  of  the  public  papers  printed  in  this  state,  for  eight  weete  successively,  once  at  leasts*; 
every  week;  and  if  the  defendant  shall  not  appear  by  the  time  so  limited,  or  within  some  Altaic 
time  to  be  appointed  by  the  court  if  necessary,  and  en  proof  of  the  publication  of  the  ordering 
said,  the  court  may  by  order  direct  the  complainant's  bill  to  be  taken  pro  confesto,  andnak**** 
decree  therein  as  shall  be  just,  and  may  issue  process  to  compel  its  performance,  either  by  J* 
questration  of  the  real  and  personal  estate  and  effects  of  the  defendant  so  absent  or  concealed* 
aforesaid,  or  such  part  thereof  as  shall  be  deemed  sufficient  to  satisfy  the  complainant^  snd  m 
or  by  causing  possession  of  the  estate  or  effects  demanded  by  the  bill  to  be  delivered  to  thefltf* 
plainant;  and  may  likewise  order  the  complainant's  demands  to  be  paid  and  satisfied  oat  of  the 
estate  and  effects  so  sequestered,  according  to  the  true  intent  and  meaning  of  the  decree  of  the 
said  court,  such  complainant  first  giving  suen  security  and  in  such  sum  as  the  court  may  direct,* 
abide  such  order  as  may  be  made  touching  the  restitution  of  such  estate  and  effects,  incaseO* 
defendant  shall  afterwards  appear  and  be  admitted  to  defend  such  suit,  updn  payment  of  cats  of 
otherwise  as  the  court  may  direct;  but  if  no  such  security  shall  be  given,  the  estate  and  effects? 
sequestered  shall  remain  under  the  direction  of  the  court,  to  abide  such  order  as  shall  be  jwl» 
the  premises:  And  further,  If  any  absent  person  against  whom  any  decree  is  or  shall  beaaie, 
his  heirs,  devisees,  executors,  administrators  or  assigns,  as  the  case  may  require,  shall,  withnoae 
year  after  notice  in  writing  given  him  or  them  of  such  decree,  or  Within  seven  yens  after*** 
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diem  if  bo  such  notice  in  writing  hath  been  giren  as  aforesaid,  appear  in  court,  end  petition  to 
be  lord  teaching  the  matter  of  the  said  decree,  and  shall  pay  or  gire  security  for  payment  of  such 
Mb  » the  conrt  shall  think  reasonable  in  that  behalf,  the  person  so  petitioning  may  be  admitted 
to  appear  and  answer  the  complainant's  bill,  and  thereupon  such  proceedings  shall  be  had  as  if  the 


absent  defendant  had  appeared  in  due  season,  and  no  decree  had  been  made;  but  the  said  decree 
aVsfl,  titer  seven  years  after  the  making  thereof,  if  not  set  aside  in  manner  aforesaid,  be  deemed 
tad  tdjodtjed  confirmed  against  such  absent  defendant,  and  all  persons  claiming  under  him  by  vir- 
toe  of  my  set  done  subsequent  to  the  commencement  of  such  suit;  and  at  the  end  of  the  said  se- 
re* yens,  the  conrt  may  make  such  further  order  and  orders  in  the  premises  as  shall  be  just  and 


«  Ob  enraaing  these  sections,  each  of  them  will  be  found  to  be  ambiguous  or  imperfect  The 
Kb  and  9th  famish  striking  examples  of  the  prolixity,  ambiguity,  and  omissions  which  necessarily 
Rnlt  from  an  attempt  to  include  in  one  section  a  number  of  distinct  provisions.  We  have  en- 
sewered,  in  the  foregoing  specimen*  to  remedy  these  imperfections  and  to  supply  these  omissions. 
(See  Tide  II.  Art.  II.  See.  Tin.  and  he.;  xii.  to  srii.  both  inclusive;  xlii.  to  lvi.  both  inclusive.] 
Bow  Ar  we  have  succeeded,  it  is  not  for  us  to  judge." 

In  conformity  with  the  plan  thus  submitted,  the  committee  soon  after  re- 
ported a  bill  "  to  authorize  a  revision  of  the  statutes  of  this  state,"  which, 
oaring  passed  both  houses,  was  approved  by  the  governor  on  the  21st  of  April, 
1825,    The  first  four  sections  of  this  law,  were  in  the  following  words : 

"I  Be  it  enacted  by  the  People  qf  the  State  qf  JVew- York,  represented  in  Senate  and  M- 
«■%  That  Johw  Dubs,  Bra  jak  in  F.  Buixn  and  Hew  by  Whsaton,  be  and  they 
an  hereby  aatborized  to  collate  and  revise  all  such  public  acts  of  the  legislature  of  this  state,  which 
■al  be  m  farce  at  the  close  of  the  present  session,  ss  are  general  and  permanent  in  their  nature; 
arfuta  the  performance  of  such  duty,  they  shall  carefully  collect  and  reduce  into  one  act  the 
dttnst  Kb  and  puts  of  acts  which,  from  similarity  of  subject,  ought,  in  their  judgment,  to  be  so 
anajeJtnd  consolidated,  distributing  the  same  under  such  titles,  divisions  and  sections,  as  they 
eW  task  proper,  and  omitting  all  such  acts  or  parts  of  acts  before  passed,  as  shall  have  been  re- 
piled,  or  have  expired  by  their  own  limitation,  or  be  repugnant  to  the  present  constitution  of 

-  4*)  state;  and  that  in,  every  other  respect,  they  shall  complete  the  said  revision  in  such  manner 
•  to  them  shall  seem  most  useful  and  proper,  to  render  the  said  acts  more  plain  and  easy  to  be 
adsnteod;  and  that,  from  time  to  time,  they  shall  lay  before  the  legislature  the  acts  so  revised 
ad  imaged  by  them,  to  be  re-enacted,  if  the  legislature  shall  so  determine:  Provided,  That  no 
(tap  shall  be  made  by  the  said  revisers,  in  the  phraseology  or  distribution  of  the  sections  of  any 
•state  (fast  has  been  the  subject  of  judicial  decision,  by  which  the  construction  thereof  as  esta- 
Uhsei  by  such  decision,  shall  or  can  be  affected  or  impaired. 

utt*  Jmd  be  it  further  enacted,  That  when  the  said  acts  shall  be  so  presented  to  the  legisla- 
te! for  re-enactment,  the  said  revisers  shall  also  suggest  to  the  legislature  such  contradictions, 
eissJSH  or  imperfections,  as  may  appear  in  the  acts  so  to  be  revised,  and  the  mode  in  which  the 
mm  nay  be  reconciled,  supplied  or  amended;  and  may  also  designate  such  acts  or  part*  of  acts, 

1  few,  as,  in  their  judgment,  ought  to  be  repealed,  with  their  reasons  for  advising  such  repeal; 

|  ad  may  also  recommend  the  passage  of  such  new  acta  or  parts  of  acts,  as  such  repeal  may,  in  their 

;  judgment,  render  necessary. 

"At  And  be  it  fitrther  enacted,  That  the  said  revisers  shall  also  collate,  revise,  and  reduce 
ta  proper  form,  under  such  titles,  and  in  such  order,  as  to  them  shall  seem  most  convenient,  all 
etftsr  the  public  acts  or  parts  of  acts  of  the  legislature  of  this  state,  which  shall  be  in  force  at  the 
fmeat  session,  omitting  such  acts  of  incorporation,  and  acts  or  parts  of  acts,  partial  or  local  in 
to  aitnre,  a*,  in  their  judgment,  ought  not  to  be  included  in  the  publication  of  the  laws  so  to 
beievised. 

"IV.  And  be  it  further  enacted.  That  the  said  revisers  shall,  from  time  to  time,  lay  before  the 
Jejnbhjrs  the  acts  or  parts  of  acts  last  mentioned  to  be  collated  and  revised  by  them,  to  be  re- 
dacted if  the  legislature  shall  so  determine;  and  shall  also  present  to  the  legislature  the  titles  of 
•taaecta  of  incorporation,  and  acts  partial  or  local  in  their  nature,  as  they  shall  have  deemed  it 
iaaidient  to  revise,  that  the  legislature  may  direct  the  same  to  be  printed  with  the  revised  laws, 
tf  toy  shall  deem  proper." 

▼ol.  3.  36 
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The  remaining  provisions  related  to  the  printing  and  publication  of  the  sta- 
tutes when  revised  and  enacted,  the  pay  of  the  Revisers  &c. ;  and  repealed 
the  act  of  the  27th  of  November,  1824,  with  an  allowance  to  Mr.  Root  for  his 
services  under  that  law.  The  act  of  1826  allowed  the  Revisers  two  yean  to 
complete  the  duties  assigned  them ;  but  was  continued  by  the  acts  of  1ST, 
chap.  242,  and  1828,  chap.  321,  until  the  actual  completion  of  the  work. 

The  course  adopted  by  Messrs.  Duer,  Butler  and  Wheaton  under  the 
act  of  1826  and  the  progress  made  by  them,  during  the  first  year  of  their  la- 
bors, will  appear  by  the  following  extracts  from  their  report  to  the  House  of 
Assembly,  made  on  the  16th  of  March,  1826.  After  stating  the  material  pro- 
visions of  the  act  of  the  21st  of  April,  1826,  they  proceed  as  follows: 

"  Immediately  titer  our  appointment,  we  entered  upon  the  performance  of  our  duties,  wife  a 
deep  conviction  of  the  great  importance  and  responsibility  of  the  trust  con6ded  to  us,  and  witfc  m 
earnest  desire  to  realize  the  hopes,  and  justify  the  confidence  of  the  legislature. 

"  It  was  obvious  that  we  could  not  enter  on  the  labor  of  actual  revision,  with  any  satisfaction  to 
ourselves,  or  much  prospect  of  utility  to  the  public,  untit  the  statutes  meant  to  be  revised,  bribe* 
arranged  and  classified.  It  was  thus  only  that  we  could  be  enabled  to  trace  with  accuracy  nd 
precision,  the  outlines  of  the  scheme  which  we  hoped  to  complete;  ascertain  the  best  nods 
of  abridging,  by  simplifying  our  labors;  and  prepare  for  submitting  their  results  to  the  legisbhae 
with  the  least  delay,  and  in  a  form,  which,  whilst  it  would  assist  their  deliberations  in  mitten  a* 
detail,  would  authorize  them  to  pronounce,  definitively,  on  the  probable  value  of  a  revision,  cos- 
ducted  on  the  principles  proposed.  It  soon  appeared,  that  the  arrangement  we  meditated  cosH 
not  be  effected,  without  a  careful  analysis  of  the  various  subjects  embraced  within  the  scope  of  as 
public  laws.  To  the  formation  therefore  of  a  general  plan  of  the  work,  founded  on  such  uss»> 
sis,  our  attention  and  thoughts  were  first  directed;  with  a  solicitude  heightened  by  the  reflection, 
that  the  discovery,  in  a  future  stage  of  our  progress,  of  any  material  defect  in  die  arrangement, 
might  render  useless,  to  a  considerable  extent,  the  labor  already  performed. 

"  After  mature  consideration  we  came  to  the  conclusion,  that  the  statutes  in  the  proposed!* 
vision,  ought  to  be  arranged  and  classified  as  follows — 
"  I.  Those  which  relate  to  the  territory;  the  political  divisions;  the  civil  polity;  and  the  intend 

administration  of  the  state. 
"  II.  Those  which  relate  to  the  acquisition,  the  enjoyment,,  and  the  transmission  of  property,  is* 

and  personal;  to  the  domestic  relations;  and  generally  to  all  matters  connected  with  pot* 

rights. 
"  III.  Those  which  relate  to  the  judiciary  establishments,  and  the  mode  of  procedure  is  dd 


"  IV.  Those  which  relate  to  crimes  and  punishments;  to  the  mode  of  procedure  in  crimisileii*; 

and  to  prison  discipline.  ' 
"  V.  Public  laws  of  a  local  and  miscellaneous  character;  including  the  laws  concerning  the  csj 

of  New- York;  acts  incorporating  cities  and  villages;  and  such  other  acts  of  incorporation*  ft 

may  be  deemed  necessary  to  publish. 

"  We  were  led  to  this  general  arrangement,  as  the  most  natural,  and  at  the  same  time  the  mo* 
scientific,  of  which  the  subject  was  capable.  It  had  also  the  recommendation  of  suiting*  ***** 
&an  any  other,  the  actual  state  of  our  jurisprudence:  serious  alterations  having  been  proposed,  in 
the  judiciary  establishments,  upon  which  it  was  desirable  to  obtain  an  expression  of  the  sessi^ 
the  legislature,  before  the  revision  of  the  laws  arranged  under  the  third  and  fourth  beads. 

"  In  addition  to  its  advantages  in  those  respects,  it  possesses  others  of  perhaps  greater  moms* 
which  it  may  be  proper  to  enumerate.  One  of  the  first  objects  intended  to  be  effected  by  the  pw  J 
posed  revision  of  the  statutes,  was  their  accommodation  to  the  provisions  of  the  amended  consti- 
tution. The  laws  which  fall  under  the  first  head,  have  a  closer  connexion  with  mat  instrument. 
than  any  others  now  in  force;  and  it  was  therefore  thought  proser  to  commence  our  Inborn  wi* 
them.  On  the  other  hand,  as  they  have  grown  out  of  our  peculiar  form  of  government,  tbey  **  j 
for  the  most  part  independent  of  the  common  law;  and  have  but  little  connexion  with  the  genes! 
civil,  or  criminal  code.    When  detached  from  the  other  statutes,  they  will  form  a  body  of  con* 
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tstisssl  and  administrative  law,  which  is  capable  of  being  reduced  to  the  simplest  form,  and  the 
not  wderiy  arrangement.  As  they  have  but  rarely  been  made  the  subject  of  judicial  decision; 
sod  at  ne  genera]  rules  of  property  depend  upon  them;  their  phraseology  may  be  improved,  with- 
out endangering  titles  to  property,  or  disturbing  the  rules  by  which  private  rights  have  been  go- 
verned. It  is  obvious  therefore,  that  to  these  statutes,  our  plan  of  consolidation  and  amendment, 
■ay  be  applied  with  greater  facility  and  less  hazard,  than  to  any  other  portion  of  the  written  law. 
This  latter  consideration  was  of  itself  sufficient  to  govern  our  decision. 

"We  trust  therefore,  that  the  proposed  classification  will  meet  the  approbation  of  the  legisla- 
tes. 

"The  general  arrangement  having  been  fixed,  a  careful  analysis  was  made  of  all  the  public  sta- 
tutes in  force  at  the  close  of  the  last  session,  In  order  to  select  for  immediate  revision,  such  of 
tew  as  fen  under  the  first  head.  That  part  of  the  work  was  then  divided  into  chapters  as  fol- 
low." 

[Here  followed  an  enumeration  apd  analysis  of  the  several  Chapters,  (nine- 
teen in  number,)  into  which  it  was  then  supposed  that  Part  L  would  be  di- 
vided; and  which,  for  the  most  part,  conformed  to  the  arrangement  after- 
wards executed.] 

"The  revision  of  the  statutes  which  fall  under  the  first  general  head,  having  furnished  us  suffi- 
cient employment,  we  have  not  yet  attempted  an  analysis  of  the  other  parts  of  the  work;  but  we 
hare  devoted  mnch  of  our  time  since  the  last  session  of  the  legislature  to  the  preliminary  studies, 
aadiaqoiries,  which  were  necessary  to  a  thorough  examination  of  the  whole  body  of  the  statute 
few;  ied  shall  be  prepared,  on  the  completion  of  the  first  part,  to  proceed  in  the  others  without 
defcy. 

"In  tie  mean  time,  we  have  completed  a  considerable  portion  of  the  first  part,  and  would  hare 
planted  several  Chapters  to  the  legislature  for  enactment;  had  we  not  discovered,  that  there 
wis  such  a  connexion  between  its  several  divisions,  that  it  was  essential  to  the  successful  execu- 
tion of  our  plan,  that  the  whole  of  this  part  should  be  completed,  before  any  portion  should  be  re- 
P*Wfi»  enactment. 

"It  would  have  given,  ue  great  pleasure  to  have  been  able  to  present  it  entire  at  the  present 
own.  That  however  we  nave  (bund  to  be  wholly  impracticable.  A  glance  at  the  numerous 
«d eomprehensive  subjects  embraced  within  it,  will  show  its  great  extent.  Indeed,  after  deduct- 
H*b  of  incorporation,  and  local  laws,  more  than  three-fourths  of  the  existing  public  statutes 
wtthtt  under  Uk  head.  It  now  fills  nearly  1200  octavo  pages:  and  (hough  we  shall  mak$  great 
"febon*  by  consolidating  different  acta,  and  simplifying  the  language;  yet  as  we  shall  be  obliged 
to  propose  many  new  provisions,  for  the  purpose  of  supplying  omissions,  we  can  not  hope  to  re* 
face  it  to  less  than  half  its  present  extent    It  will  still  form  an  entire  volume. 

"In  addition  to  the  great  extent  of  this  part;  the  intrinsic  difficulties  of  our  task,  and  the  coune 
•f  hbor  we  have  adopted,  have  rendered  our  progress  exceedingly  slow.    The  various  enactments 
■PPWtfe  to  the  first  general  division,  are  to  be  separated  from  the  mass  of  statutes,  with  which 
"*J  tie  now  intermixed;  they  are  then  to  be  classified  in  appropriate  Chapters,  and  arranged  in 
ftrable  subdivisions.    The  like  process  is  to  be  adopted  with  the  contents  of  each  minor  division; 
frWng  a  material,  and  as  we  conceive,  a  most  important  part  of  our  plan,  to  preserve  in  the  dis- 
tttation  of  the  sections,  the  same  regard  to  method,  at  which  we  aim  in  the  general  divisions.    In 
■•PHgiessof  the  work,  many  changes  in  the  arrangement  originally  contemplated;  frequent  trans- 
itions in  the  order  of  the  subjects;  and  new  divisions  and  subdivisions  of  the  different  parts,  be- 
*&'  necessary,    ft  is  not  until  successive  experiments  have  been  actually  made,  that  it  can  be 
"fcfetorily  ascertained,  under  what  general  head  the  subjects  of  some  of  the  acts,  may  most 
Pijptrir  be  comprised.    But  the  most  serious  portion  of  our  labor  is  the  drawing  up  of  the  text 
**  To  reduce  the  sections  to  a  proper  brevity;  to  distribute  them  in  a  suitable  manner;  and 
te amplify  the  language  in  which  they  are  written;  it  becomes  absolutely  necessary  to  write  the 
**«•  with  our  own,  hands,  and  often  to  give  our  draughts  several  revisions,  before  we  can  so  fa, 
"fefyounMlros,  in  regard  to  arrangement  and  expression,  as  to  authorize  the  employment  of  a 
6aM    We  can  therefore  derive  but  little  aid  from  clerks  or  amanuenses;  nor  have  we, though  t 
**initeat  with  the  great  importance  of  the  trust  confided  to  us,  to  leave  to  any  one  of  our  num- 
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ber  exclusively,  the  completion  of  any  part  of  the  work,  though  by  rach  a  division  of  1 
progress  might  hare  been  hastened.  To  preserve  uniformity  of  expression,  and  to  make  oar  per- 
formances in  every  sense  of  the  words,  joint  and  several,  we  hare  adopted  the  plan  of  allotting  to 
each  other,  from  time  to  time,  convenient  portions  of  the  statutes;  of  committing  the  disus^ev 
prepared  by  each  to  the  separate  and  critical  revisal  of  the  others;  and  then  of  subjecting  them  to 
the  joint  examination  of  all.  An  allusion  to  these  topics  seems  necessary  to  impart  a  just  view  of 
the  nature  of  our  task,  and  of  the  time  and  labor  which  are  requisite  to  its  successful  execution; 
and  it  is  made  for  that  purpose  only.9' 

[A  statement  is  then  made  of  the  reasons  which  had  compelled  the  Rerisen 
to  defer  the  completion  of  the  First  Part,  until  the  legislative  session  of  1827.] 

"  Opportunity  having  been  afforded  us  for  a  father  trial  of  the  plan  proposed  at  the  taet  s 
it  may  be  expected  that  we  should  express  an  opinion  as  to  its  praticability  and  advantages. 
perience  enables  us  to  say,  that  in  our  judgment  it  may  be  applied  to  that  portion  of  the  i 
placed  under  the  first  general  head,  with  entire  success.  We  think  also  that  the  stmtuiee  con- 
cerning the  judiciary  establishments,  the  modes  of  procedure;  and  the  criminal  law;  may  ate  be 
consolidated,  revised  and  arranged  after  the  same  model.  We  may  indeed  speak  with  some  con- 
fidence on  this  point,  as  the  specimen  presented  at  the  last  session,  contained  a  partial  revision  of 
the  acts  concerning  the  courts  of  justice,  and  the  mode  of  procedure,  and  received,  though  a  Ant 
effort,  the  approbation  of  the  legislature.  It  has  also  been  carefully  examined  by  many  of  owrbsst 
lawyers,  whose  favorable  opinions,  expressed  in  some  cases,  after  overcoming  prejudices  i 
against  the  plan  without  fully  understanding  it,  have  given  us  the  greatest  encouragement. 

"  With  respect  to  the  class  of  statutes  falling  under  the  second  general  division,  the  i 
to  be  met,  and  the  caution  to  be  exercised,  are  much  increased  by  the  considerations,  thai  i 
of  those  statutes  affect  titles  to  property;  and  that  almost  every  line  of  them  has  been  the  1 
of  judicial  interpretation.  Many  of  our  professional  brethren,  for  whose  opinions  we 
the  highest  respect,  -are  averse  to  any,  even  the  least  alteration,  in  their  phraseology  or  i 
ment,  lest  rules  of  property  should  be  altered,  and  decisions  overturned.  Objections  i 
similar  apprehensions,  have  indeed  been  urged  as  applicable  to  our  plan  of  revision,  in  its  i 
extent.  Confined  to  the  statutes  of  which  we  now  speak,  we  are  fully  sensible  that  they  deserve 
to  be  weighed  with  great  deliberation;  but  when  extended  to  the  laws  embraced  in  the  fisstsV 
vision  of  our  work,  for  reasons  to  which  we  have  already  adverted;  and  from  the  expmeaenta  al- 
ready made,  we  can  not  think  them  entitled  to  much  consideration.  When  we  shall  have  com- 
pleted the  revision  of  these  laws,  it  will  become  our  duty,  in  submitting  them  to  the  legisftatare, 
to  communicate  our  matured  opinions,  in  relation  to  the  best  mode  of  prosecuting  the  residue  of 
the  work;  and  our  future  course  will-  be  governed  by  the  directions  which  we  shall  then  leeerve. 
"  As  to  the  first  part  of  the  work,  we  repeat,  that  in  our  judgment,  there  are  no  dittcatfeet  to 
be  encountered  in  the  execution  of  our  plan,  whieh  care  and  labor  may  not  surtnonnt,  nor  any 
dangers  to  be  apprehended,  from  its  liberal  application.  And  if  we  should  merely  reduce  that  por- 
tion of  the  statutes  to  order  and  simplicity,  and  leave  the  others  as  they  now  stand;  or  rather  re- 
vise them  after  the  models  of  1801  and  1818;  we  conceive  that  a  great  service  win  have  been  ren- 
dered to  the  state. 

"  The  laws  which  fall  under  the  first  head  are  of  the  most  general  application.  They  present* 
the  duties  of  our  public  officers  of  every  grade,  and  regulate  the  daily  proceedings  of  oar  citizens. 
It  is  not  to  be  expected  mat  the  other  branches  of  the  written  law,  can  ever  be  rendered  perfectly 
intelligible,  to  any  but  professional  men.  But  every  public  officer,  and  we  might  almost  say,  eve- 
ry citizen  engaged  in  active  business,  is  required  to  act  upon  these  statutes;  and  frequently  under 
circumstances  which  render  professional  advice  unattainable.  They  ought  tbenafor©  to  be  made, 
if  human  language  will  permit  it,  so  simple  and  intelligible,  as  to  be  level  to  the  iiiimpiuhissisn 
of  all,  who  are  obliged  to  consult  them.  These  considerations  do  not  seem  to  have  been  much  at- 
tended to  by  their  authors.  Many  of  these  statutes  have  not  only  been  drawn  up  carelessly  and 
immethodically;  but  in  all  of  them,  numerous  propositions  are  crowded  together  in  the  same  sec- 
tion, and  words  multiplied  without  motive  or  necessity.  These  defects  we  have  endeavored  t» 
remedy.    It  has  been  our  study  rn  the  Chapters  we  have  commenced,  to  adopt  the  most  shnpla 
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j  to  confine  the  section*  to  fboit  propositions;  to  omit  unnecessary  words;  and  to 
tntit  mhtu  practicable,  all  ambiguities  of  expression.  To  illustrate  the  nature  and  practica- 
bifyof  001  plan,  as  applicable  to  this  part  of  the  work;  we  have  appended  to  this  report  Chapters 
Y.and  VH.'  and  to  facilitate  a  comparison  of  their  contents,  with  the  existing  laws  relating  to 
the  sum  subjects,  we  ha? e  also  subjoined  copies  of  the  latter.  It  will  be  seen  on  such  compari- 
son, that  those  Chapters  in  their  present  form,  can  hardly  be  called  revisions  of  the  existing  laws; 
bhaj  change*  baring  been  made,  and  many  new  provisions  introduced.  In  performing  that  part 
of  oar  duty,  which  requires  us  to  suggest  to  the  legislature  "  such  contradictions,  omissions  or  im- 
perfection" at  may  be  found  in  the  acts  to  be  revised,  with  the  mode  in  which  they  may  be  "  re- 
essdlsd,ispplied  or  amended";  and  to  recommend  "  the  repeal  of  such  acts  or  parts  of  acts"  as 
oojatinoar  judgment  to  be  repealed;  we  have  deemed  it  most  expedient  to  prepare  draughts  of 
thutatotes,  as  they  will  appear,  after  such  contradictions,  omissions  or  imperfections  have  been 
mtdied,  and  after  the  parts  proposed  to  be  repealed,  hare  been  omitted.  It  was  supposed* that 
fe  propriety  of  such  alterations  would  best  be  explained  and  understood,  by  an  actual  exhibition 
af  Iks  text,  as  it  would  stand,  alter  the  proposed  changes  had  been  made,  and  in  connexion  with 

,  fast  provisions  of  the  present  laws,  that  were  intended  to  be  retained.  This  course  is  the  more 
ajsfflj  adopted,  as,  generally  speaking,  the  new  parts  will  form  distinct  sections,  any  of  which  may 
•t  emitted  bj  the  legislature,  at  their  pleasure.    The  two  Chapters  now  presented  have  been 

t  janauil  in  that  manner.  In  compiling  them,  we  are  sensible,  that  we  have  carried  to  their  full 
ensat,  the  powers  given  us  by  the  legislature.  We  hare,  however,  made  no  changes  or  addi- 
tat,<for  which  there  dfd  not  appear  sufficient  reasons  to  our  minds.    In*  addition  to  the  occa- 

,  aVoadiansrks  added  to  the  specimens,  we  would  observe,  generally,  that  in  the  election  law, 

\  ws  ans  endeavored  to  supply  existing  defects  or  omissions,  (particularly  as  to  special  elec- 

:  tfcmH*  famish  additional  guards  against  abuses— to  render  the  whole  system  more  simple  and 
cnsaiffint  and  to  secure  the  regularity,  order  and  solemnity  of  the  proceedings  at  the  poll.    In  the 

>  sbW  Chapter,  our  great  object  has  been,  to  render  the  duties  of  town  officers  more  plain,  and  to 

:  nvt  iwnething  of  form  to  the  proceedings  of  town  meetings,  which  are  too  important,  as  we  con* 

;  ejjre,  to  be  left,  as  they  now  are,  almost  entirely  without  regulation. 

-'    "Though  we  have  bestowed  great  pains  upon  the  chapters  herewith  presented,  yet  we  feel  it 

■  in  to  ourselves  to  offer  them  as  specimens  merely.  In  the  course  of  our  labors  they  will  be  care- 
x#j  itrised,  for  the  purpose  of  detecting  such  omissions  or  ambiguities,  as  yet  exist  in  them, 

.    M  Ws  avail  ourselves  of  the  present  occasion,  to  notice  some  subjects  to  which  our  attention  has 

,  ham  ajHiiDy  called  by  the  legislature. 

"  Ij  *  resolution  of  the  senate ,  passed  in  April  last,  a  bill  entitled  *  An  act  for  the  punishment  of 

,  CHtn  crimes  above  the  degree  of  petit  larceny,*  was  referred  to  us.  The  defects  of  our  crimi- 
Ml  code  were  also  adverted  to  by  his  excellency  the  governor,  in  his  message  to  the  legislature  at 
feeoowtncement  of  the  present  session.  That  part  of  the  message  has  been  subsequently  re- 
fcntd  to  us,  by  the  senate.  The  remarks  of  his  excellency  in  his  message,  as  well  as  of  the  com- 
■Jttia  of  the  senate  in  their  report  on  this  subject,  evidently  contemplate  the  formation  of  a  new 
ssl  complete  code  of  penal  law  adapted  to  the  genius  of  our  government,  and  the  enlightened  po- 
ky of  the  age.  We  are  not  insensible  to  the  force  of  the  considerations  by  which  this  measure  is 
utommeoded.  The  defects  of  our  criminal  laws,  as  well  in'  the  classification  and  definition  of 
canst;  as  in  the  arbitrary  nature  of  the  discretion  to  which  their  punishment  is  intrusted;  have 
sag  been  confessed  by  all,  whose  unprejudiced  reflections  have  been  directed  to  the  subject:  but 
****  convinced,  that  an  innovation  of  such  magnitude,  as  the  formation  of  a  new  system  in  this 
•lay  other  branch  of  the  law,  was  not  in  the  contemplation  of  the  legislature  by  whom  we  were 
■Jputed.  And  although  we  would  not  shrink  from  the  labors  and  difficulties  of  the  task,  if  suffi- 
cuattiae  were  allowed  for  its  completion;  we  do  not  feel  authorized  to  assume  the  responsibility 
*fib)  execution,  until  the  intentions  of  the  legislature  shall  have  been  more  distinctly  and  fully  ex- 


M  On  this  subject,  however,  it  is  not  now  necessary  for  us  to  enlarge,  nor  for  the  legislature  to 
fotte.   It  will  have  been  perceived,  that  by  the  arrangement  we  nave  adopted,  the  revision  of 

*&•»•▼.  above  mentioned,  entitled  **  Of  Elections  other  than  for  Town  OftlcorV'  was  afterwards  reported 
•^•McdaaChtp.  VI. ;  and  Chap  VH,  entitled  "Of  the  Powers,  Duties  and  FrivOecesof  Towns/'  waaas* 
l*Waal  eatctea  aa  Chip.  XL 

[Vol.  3.J  36* 
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the  penal  statute*  it  deferred,  until  near]  y  the  conclusion  of  oar  work.  Independently  of  the  con- 
sideration, that  no  complete  system  of  penal  law  can  be  framed,  until  those  law*  which  rehfo  la 
the  political  establishment!  and  to  private  rights,  are  settled;  there  are  other  reasons)  in  tew  of 
delay.  A  great  experiment  is  now  making  in  Louisiana,  under  the  auspices  of  an  urinsiMni 
jurist,  a  native  of  this  state.  Extensives  reforms  in  the  penal  law  are  also  meditated  In  Eogfead, 
and  we  look  to  that  country,  as  well  as  our  sister  state,  for  instruction  and  examples. 

«  By  a  resolution  of  the  assembly,  passed  at  the  close  of  the  last  session,  the  petition  of  Geenje 
Casey  and  6thers,  inhabitants  of  the  county  of  Cayuga,  was  also  referred  to  us.  The)  petiHnsjaas 
complain  '  that  our  present  system  of  law,  together  with  the  rules  and  regulations  of  our  courts  el 
record,  hare  been  copied  from  the  English  practice,'  and  pray  that  they  may  bo  abolished,  anl 
that  a  system,  fl  formed  on  the  plain  and  simple  principles  of  common  sense,9  less  tecbueat  aftf 
expensive,  may  be  substituted  in  its  stead.  They  also  complain  of  *  the  enormous  bills  of  cosH 
allowed  in  the  higher  courts  of  this  state,*  as  a  grievance  which  ought  to  be  redressed. 

"  A  petition  in  the  same  terms,  but  signed  by  other  persons,  was  also  presented  to  the  senate  at 
the  last  session.  It  was  referred  by  that  body  to  the  committee  on  the  judiciary,  whose  rsasrt 
may  be  found  in  die  journals  of  the  senate  for  1826,  at  page  820. 

"  In  tfee  opinion  of  that  committee,  the  subject  matter  of  the  petition  taken  in  connexion  wjflt 
its  prayer,  invoked  the  examination  of  two  questions  of  great  difficulty  and  importance.  1.  Who* 
ther  the  whole  body  of  our  laws  may  not  be  reduced  to  a  written  code  or  text,  and  compass!  * 
within  a  moderate  compass?  and  2.  Whether  the  existing  practice  of  our  courts  of  law,  (which  It 
substantially  the  English  practice  with  some  amendments,)  ought  not  to  be  reformed  andans> 
ptified? 

"  Although  die  consideration  of  the  former  of  these  questions  is  not  within  the  scope  of  est 
labors,  which  relate  exclusively  to  that  portion  of  our  law,  already  reduced  to  writing,  we  bar* 
given  to  it  a  careful  examination. 

"  The  practicability  and  advantages  of  reducing  die  common  law  of  England  to  a  written  coda, 
have  recently  been  maintained  in  that  country,  by  several  able  writers.  In  this  country  also,  si- 
milar opinions  have  been  advanced  by  some  of  our  ablest  jurists;  and  we  think  those  opinions  am- 
gradually  gaining  ground  in  both  countries.  On  the  other  hand,  a  majority  of  the  legal  pinfi  isnVm 
in  each,  is  averse  to  the  scheme.  The  arguments  oh  both  sides  have  been  so  fully  exhibited,  a 
the  great  literary  journals  of  the  age,  and  in  various  cotemporary  publications,  that  we  do  sot 
think  it  useful  to  engage  id  the  discussion.  At  the  same  time,  in  order  to  comply  with  the  it* 
quirements  of  the  reference,  and  to  avail  ourselves  of  such  knowledge  on  kindred  topics,  as  ought 
facilitate  the  performance  of  our  primary  duties,  we  have  sought  for  information  from  those  coun- 
tries, in  which  similar  experiments  have  been  made,  and  shall  endeavor,  on  some  future  occasion, 
to  lay  the  results  before  the  legislature. 

"  The  other  topic  comes  more  properly  within  the  range  of  our  inquiries;  many  parts  of  the 
practice  being  regulated  by  statutory  provisions.  We  fully  concur  with  the  committee  of  me  se- 
nate, In  the  opinion,  '  that  very  important  reforms  may  be  made  in  the  practical  administration  of 
the  law.'  It  is  not  to  be  denied,  that  the  practice'  of  our  courts  of  record,  is  incumbered  by  mans; 
unnecessary  forms,  and  attended  with  many  fictions,  which  tend  to  the  accumulation  of  costs,  and 
to  the  discredit  of  the  law  and  its  practitioners.  When  we  reach  the  third  general  division  of  oar 
work,  we  propose  to  extend  the  statutes  already  passed,  for  the  reformation  of  the  English  pnc* 
tice,  to  such  other  cases  as  may  be  safely  embraced  within  them;  and  to  present  in  detail,  ear 
views  on  this  interesting  subject,  to  the  consideration  of  the  legislature. 

"  We  desire,  in  conclusion,  to  bespeak  the  patience  of  the  legislature,  and  of  our  fellow  citi- 
zen*. We  have  devoted,  and  we  intend  to  devote,  our  best  faculties  to  the  performance  of  tie 
great  work,  with  which  we  have  been  honored:  but  we  have  so  high  a  sense  of  its  responsibtlitv 
and  importance,  that  we  dare  not  attempt  it  hastily.  If  our  progress  has  not  been  as  rapid  as  mar 
have  been  anticipated  by  the  public,  we  hope  it  will  be  seen,  to  have  been  as  rapid  as  circum- 
stances would  allow.  Whilst  on  this  subject,  candor  requires  the  acknowledgment,  that  neither 
of  us  has  been  able  to  devote  his  whole  time  to  this  labor.  It  is  known  to  the  legislature  that  etch 
of  us  is  actively  engaged  in  professional  pursuits;  and  though  we  hare  made  considerable  sacrifi- 
ces for  the  purpose  of  performing  the  duties  assigned  to  us;  we  have  not  supposed  that  the  left* 


INTRODUCTION.  41* 

tat  desire,  thetourUmeaadtlwo^toabouldbe  siriosrrely devoted  to those 
deft*  Norcanwebetteretbat  the publk good  wooM be adftMMd by raeh ft  eoww.  On  the 
casfavy,  if  we  may  be  allowed  to  express  mn  opinion  on  this  point,  we  would  unhesi  tatiugry  say, 
tain  oer  judgment,  it  is  of  the  utmost  importance,  thexthe  work  be  executed  with  much  detibe* 
lafie^anl  that  time  should  be  allowed  between  the  enactment  of  the  diflereet  parts,  forsueh 
asbat  ssxsitisn,  as  may  be  necessary  to  form  and  to  enH*>ten,  thmt  public  opinion  by  which  wo 
are  Aearoaste  be  governed.  As  to  ouiaeftres,  we  entertain  a  decided  opinion,  that  our  continued 
aertkJpafteiams  actire  scenes  of  professional  doty,  will  eneble  us  to  bring  to  our  tusk  a  sweeter 
abate  of  vafaaafe  knowledge,  improved  by  experience,  than  could  ever  be  gained  from  solitary 
ienr/;aadtaW  a  character  el  prsctieal  utUity  wffl  Ihtie  be  imparted  to  ow  Ubors,  which  the  spe- 
teJa&B  of  retiree  rstfriduals  nreryattara* 

At  the  meeting  of  the  legislature  which  commenced  in  January,  1827,  the 
fat  tea  chapters  of  the  first  part,  together  with  chapter  XIX.,  were  submitted 

•  to  the  legislature  by  Messrs.  Doer,  Butler  and  Wheaton,  and  portions  of 
'  fan  were  partially  discussed  at  that  meeting.    In  April,  1827,  Mr.  Whea- 

mr,  who  bad  been  appointed  charged1  affaires  of  the  United  States  to  the 
-  oat  of  Denmark,  resigned  his  place  as  Reviser,  and  John  C.  Spekcer,  then 
i  member  of  the  state  senate,  was  appointed  by  Governor  Clinton  to  fill  the 
ttaacy,  and  immediately  entered  on  the  duty  assigned  him.  During  the 
Ms)  fflooih,  the  legislature  having  found  it  impracticable,  at  an  ordinary 
'■  assttvg,  to  examine  and  discuss  Use  chapters  submitted  by  the  Revisers,  re* 
«ived  to  hold  a  special  meeting,  to  commence  on  the  11th  of  September, 

*  1887,  for  the  "sole  and  only  purpose  of  examining  and  re-enacting  the  revi- 
sion of  ike  statute  laws  of  this  state."  At  the  mooting  so  held,  the  whole  of 
to  fat  part,  and  all  the  chapters  of  the  second  part,  except  chapter  I.,  were 

^suidered  and  passed. 

I  A  report  was  subor.itted  to  the  legislature,  by  the  Revisers,  Messrs.  Doer, 
<*fl0TLER  and  Spencer,  on  the  11th  of  September,  from  which  the  following 
fOaurks  on  the  first  fart,  axe  extracted : 

i  *  The  first  part,  as  finally  arranged,  consists  of  twenty  chapters;  an  analysis  of  which  if  here- 
■aefcmbmitted, 

"Tbe  first  tm  chapters,  together  with  the  nineteenth,  were  presented  to  the  legislature  at  its 
feasr  aeeting,  and  with  the  exception  of  the  ninth  chapter,  were  printed  before  the  adjournment. 

"Osier  the  authority  conferred  in  the  act  of  the  14th  of  April  last,  there  hare  been  printed 
!  «sog  the  recess,  chapters  IX.  XI.  XII.  XIII.  XIV.  and  XV.  which  are  herewith  presented. 

"To  tid  the  legislature  in  the  task  of  examination  and  reference,  the  Revise™  have  prefixed  to 

*  the  chapters  printed  during  the  recess,  copious  tables  of  contents.  They  hare  also  prepared 
•■Oar  tables  to  all  the  chapters  presented  at  the  last  meeting,  except  chapters  III.  and  IV.  which 
tore  too  brief  to  need  such  a  table. 

"h  some  instances  the  Rerisers  hare  discovered,  after  the  printing  of  a  chapter,  that  prori- 
*to  originally  intended  to  be  referred  to  some  other  part  of  the  work,  could  more  systematically 
bs  included  in  the  printed  chapter  than  in  any  other;  and  in  sereral  cases,  valuable  improvements, 

*  originally  contemplated,  hare  either  occurred  to  the  Rerisers,  or  been  suggested  to  them  by 
sssn, 

"la  one  case,  (chapter  V.)  the  new  provisions  proposed  to  be  introduced,  are  so  important  in 
■or  character,  that  it  has  been  thought  best  to  reprint  the  chapter.  In  the  other  cases,  notes  of 
fcdsnttiona  proposed,  will  be  laid  before  the  proper  committees. 

*  The  reprint  ot  chapter  V.  and  the  printing  of  the  remaining  chapters  and  tables  of  the  first 
■Mi  am  be  completed  in  a  few  days. 

"The  legislature  win  perceive  from  the  analysis  of  the  first  part,  that  it  contains  one  very  cook 
puatsjiie  chapter,  (chapter  XVIH.)  not  included  in  the  outline*heretofore  presented  of  that  part 
°f  fewer*.  Even  without  this  addition,  it  wall  be  found  that  the  contents  of  this  part,  are  more 
ut**>t  man  had  been  calculated  by  the  Rerisers  in  their  former  reports;  and  the  labor  of  pre- 
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ptring  those  parti  of  it,  which  were  unfinbhed  at  the  last  meeting  of  thelee>tato»,b»be»«o> 
rcepoadingly  increased  beyond  those  calculations. 

"  In  the  leport  of  the  14th  March,  IStt,  the  ReTiaeia  expressed  the  opinion  that  tie  tttitej 
arranged  under  the  first  head,  *  when  detached  from  the  others,  would  form  a  complete  Wj  of 
constitutional  and  administrative  law,  capable  of  being  reduced  to  the  simplest  form,  and  us  eat 
orderly  arrangement'  The  accuracy  of  this  opinion  has  been  amply  confirmed:  a  me*  of  am** 
scattered  through  different  Tohunes,  and  in  no  instance  drawn  up  with  any  view  to  systeaefee- 
rangement,*  has  been  reduced  to  order.  This,  however,  is  but  a  email  part  of  the  object  to  Be-  < 
risers  had  in  view.  They  were  aware  that  system,  however  attractive  in  theory,  oruuMh 
practice,  was,  after  all,  a  minor  consideration;  and  theirgieat  efibrt  has  been,  to  redact  teie» 
tions  to  a  moderate  length;  to  supply  omissions;  to  remove  ambiguities;  end  to  render  tbthfr 
guage  of  the  statutes  simple  and  intelligible.  To  do  this,  they  have  been  obliged  to  draught  me  , 
every  section  contained  in  this  portion  of  their  work;  a  laborious  and  difficult  task,  bat  the  em* 
tion  of  which  will  never  be  regretted  by  those  who  have  performed  it,  if  it  shall  be  food  aril 
the  officer  and  the  citizen,  in  the  knowledge  of  their  rights,  and  the  performance  of  their  dmu.* 

The  following  joint  rules,  adopted  on  the  12th  of  September,  will  ffluttfc/ 
the  method  pursuded  by  the  two  houses,  in  the  discussion  and  enactment  a$j 
the  Revised  Statutes: 

"  1.  The  several  parts  of  the  second  chapter  heretofore  reported  by  (he  Revisers,  entitled  <1 
the  civil  divisions  of  this  state,9  which  have  been  referred  to  select  committees  of  the  i 
assembly,  shall  remain  so  referred;  and  the  said  committees  who  have  not  reported  thereoe,  i1 
report  as  speedily  as  possible. 

"  2.  A  joint  committee  of  the  two  houses  shall  be  appointed,  to  collect  the  reports  of  tbt  i 
committees  to  whom  the  several  parts  of  the  said  second  chapter  bare  been  referred,  to  i 
and  consolidate  them,  and  report  the  said  chapter  with  such  amendments  as  they  sfaatt  tan****} 
per  to  propose,  to  the  assembly,  where  it  shall  be  first  introduced. 

"S.  The  several  committees  to  whom  the  other  chapters  reported  by  the  Revisers  hurt  1 
referred,  shall  be  discharged. 

'« 4.  All  the  chapters  which  have  been  reported  by  the  Revisers,  except  the  second  and  ti 
or  which  shall  hereafter  be  reported  by  them,  shall  respectively  be  referred  by  concurrent  i 
toins  to  joint  committees  of  the  senate  and  assembly;  but  no  more  than  three  chapters  ahafi  bu 
referred  at  any  ono  time.  i 

"  5.  The  Revisers  shall  attend  the  joint  committees  and  assist  them  in  comparing  the  piopomV'. 
revisions  with  the  existing  statutes. 

"  6.  The  committees  shall  report  the  chapters  examined  by  them  to  such  house  at  tbijael  . 
determine,  where  the  same  shall  be  first  considered.  Neither  house  will  consider  any  emptor  e>  ■ 
reported,  until  it  shall  have  been  transmitted  by  the  house  into  which  it  was  first  introdoceibj  v 
the  committee.  j 

"  7.  Alt  amendments  adopted  by  either  house,  shall  be  engrossed,  and  attached  to  a  prists!  aj 
copy  of  the  chapter;  and  the  clerks  of  the  two  houses  shall  not  engross  the  whole  of  the  cantor*  1 
or  any  more  than  the  amendments,  unless  specially  ordered  by  the  house  making  euch  sneid-  '•! 


"  8.  After  a  chapter  shall  have  passed  the  two  houses,  it  shall  be  referred  to  the  Reriseafct 
examination;  to  the  end  that  they  may  point  out  any  imperfections  in  its  form  or  details,  indnf, 
gest  any  modifications.  Any  amendments  proposed  by  them,  may  be  adopted  by  the  faoeieii 
which  the  chapter  first  passed,  and  may  be  sent  for  concurrence  to  the  other  house,  sad  then 
acted  upon,  notwithstanding  the  chapter  may  have  been  read  a  third  time.  If  an  engrossment  •* 
the  bill  becomes  necessary,  it  shall  be  made  under  the  direction  of  the  Revisers. 

"  9.  After  all  the  chapters  of  the  first  part  shall  have  passed  and  been  engrossed,  they  shall  ta 
consolidated  into  one  act,  and  signed  as  such  by  the  presiding  officers  of  the  two  houses,  and  shal 
be  presented  to  the  governor  according  to  the  constitution.  The  same  course  shall  be  panned 
with  respect  to  the  chapters  of  the  second  part. 

"  10.  During  the  present  meeting  of  the  legislature,  no  other  business  besides  the  chtptea  it- 
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pttedsr  (be  Revisers,  win  be  acted  upon,  unless  the  tw©  Warn,  tagr  *  pttjvioas  concurrent  reso- 
Wn,  Ml  tee  agreed  to  consider  eome  other  subject" 

Id  accordance  with  the  course  marked  out  in  these  rules,  the  Revisers,  who 
eontimied  their  labors  during  the  sitting  of  the  legislature,  examined  the  chap- 
to  as  they  were  provisionally  passed,  and,  in  returning  them  to  the  legisla- 
ture, proposed,  from  time  to  time,  such  amendments  and  additional  provisions 
as  they  deemed  necessary,  to  carry  out  the  principles  settled  by  that  body,  and 
to  prevent  omissions  and  discrepancies.  The  propositions  thus  made  were 
almost  always  adopted,  and  in  general  without  discussion.  The  like  course 
was  pursued  at  the  ensuing  session. 

On  the  2d  of  November,  1827,  the  Revisers  presented  an  analysis  of  the 
SecojfD  Part,  with  the  following  report: 

■!  Tbe  Berber*  of  the  statutes  submit  herewith*  an  analysis  of  the  second  part  of  the  proposed 

ff&m,  and  one  of  its  chanters,  the  printing  of  which  is  completed.    From  the  analysis  it  will  be 

mat  the  subjects  of  the  different  chapters  are  entirely  distinct,  and  that  any  one  may  be 

without  reference  to  the  others.   It  has  accidentally  occurred  that  chapters  IV.  V.  VL 

Till,  were  ready  for  the  press,  before  the  othera.    They  will  therefore  be  first  submitted. 

Tbii  part  of  tbe  work  has  been  approached  with  all  the  caution  and  circumspection,  which  the 

in  their  report  of  March  16th,  1826,  intimated  would  be  necessary.    But  they  have  felt 

»  Hut  Part,  a  scientific  arrangement  of  the  subjects  according  to  their  natural  order,  could  be 

mi  silk  equal,  if  not  more  benefit  to  the  community,  than  to  the  first  part.    The  laws  in  re- 

ffafepiperry,  are  of  the  highest  importance,  and  in  proportion  to  that  importance,  is  the  ne* 

j£*ty  af  noderiag  them  as  dear  and  explicit  as  the  imperfections  of  human  language  will  admit 

^fchesNidered  in  the)  act  of  1S26,  which  directs  the  revision  as  the  main  object  of  the  work. 

ferasa  are  directed  to  collect  and  reduce  into  one  act,  the  different  acts  and  parts  of  acts, 

^similarity  of  subject  ought,  in  their  judgment,  to  be  arranged  and  consolidated,  dietri- 

tae  suae  under  snob  titles,  divisions  and  sections,  as  they  shall  think  proper,  '  and  to  com- 

temrision  in  such  a  manner  as  shall  be  most  useful '  to  render  the  said  acts  more  plain  and 

»  *»  understood.    From  the  chapters  of  tbe  first  part  which  have  been  under  the  considersr 

•f  fte  legislature,  it  is  presumed  the  advantages  pf  methodical  arrangement  bare  been  per- 

By  thus  bringing  together  the  various  provisions  on  one  topic,  they  elucidate,  explain  and 

««tiint/  to  each  other,  the  respective  bearings  of  each  on  the  others,  and  their  connexion ,  are 

*V|  comprehended,  as  well  as  their  tendency  to  the  common  object.    Thus,  the  statute  law 

^Ittst  abject,  can  be  viewed  as  a  whole,  and  its  defects  at  once  perceived  and  supplied.    In  the 

Ipwofow  labors,  we  have  been  surprised  at  the  want  of  necessary  details  to  carry  out  a  prin- 

fettto  provide  for  its  enforcement,  which  we  had  never  suspected  until  the  efibrt  was  made 

•"•f*  the  statutes  upon  the  plan  prescribed  in  the  act  of  1826.    Numerous  instances  of  such 

"cbbave  already  been  presented  to  the  legislature  in  the  first  part,  and  almost  every  page  of 

l«csod  will  furnish  evidences  of  the  same  kind.    The  general  distribution  of  the  subjects  of 

l«Dsk  revision,  it  will  have  been  perceived,  has  been  made  conformably  to  the  admirable  sys- 

M  Judge  Blackstone's  Commentaries*  which  is  known  to  have  originated  with  Sir  Matthew 

».  *d  to  have  been  much  improved  by  Dr.  Wood  in  bis  institutes.    It  seemed  to  us,  that  the 

*  tttsjemeat  which  had  reduced  to  order  and  system  the  floating  and  complicated  principles 

*■•  tmaritten  common  law,  must  necessarily  be  sufficient  to  comprehend  the  written  lows, 

"■aire  ia  their  nature  merely  supplementary  to  that  common  law.    We  have,  accordingly,  ap- 

■**• *me system  in  detail,  to  the  various  acts  relating  to  property,  and  have  therein  followed 

flj*  of  the  commentaries,  with  entire  conviction  that,  from  the  very  arrangement  itself*  no  im- 

Ir**  aaitaoa  could  well  occur.    It  wfll  be  seen  that  the  most  of  the  HtU$  of  the  chapters,  and 

I'ssitt!^1^101"*  *re  trfwD  from  Jttdge  B1ackstone,i  work»  *** that  rae  wrangement  of  the 

I  uJj*  ?My  ****** '  the  ordcr  in  wWcn  he  DM  trMted  ™*  subjects  included  in  his  first  and 

!  iasji!]?"1^  °*««ibjects,  which  are  entirely  ofstatutoryorigin,  were  easily  reduced  to  the 

feci  h    hMA  *mn«ed  in  Wjrir  prop*'  Pte**-    With  such  high  authority,  sanctioned  as  it  hat 

.  '^fouantaKwapproUtionofaU^ 

"  toe  been  nmdeptMc,w»  felt  tm*  we  eori^ 
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"  In  attaining  the  object  prescribed  to  us>  to  collect  together  the  various  provisions  on  the  aw 
subject,  to  introduce  in  their  proper  placet,  the  successive  •iterations  which  had,  Iron  fag* 
time,  been  made  by  the  legislature,  it  was  obviously  impossible  to  preserve  the  original  kotsaje 
of  the  statute  which  was  amended,  and  of  the  amendments.    Parts  of  sections  hare  been  repealed 
and  qualified,  and  an  amendment  has  again  been  amended.    Enactments  are  frequently  contused 
.in  provisoes,  and  in  the  haste  in  which  statutes  are  often  drawn,  the  language  frequently  does  a* 
express  the  precise  intent,  or  expresses  more  than  was  intended.    In  these  cases  changes  ia  pane* 
ology  were  unavoidable.    In  other  cases  it  became  necessary  to  break  up  sections  anabssj 
provisions  on  distinct  subjects,  or  containing  complicated  and  voluminous  details  and  profins^h 
order  to  distribute  them  in  their  proper  places,  and  arrange  them  in  a  natural  order.   TnsSS) 
unavoidably  produced  a  change  in  the  language.    Some  statutes  which  were  passed  is  disss* 
years  in  England,  explaining  or  amending  others  which  preceded  them,  have  been  copeJis* 
our  volumes,  with  the  original  acts  which  were  the  subjects  of  amendment,  in  theverjasjsaji 
which  had  required  subsequent  legislation.    In  the  same  manner,  later  statutes,  which  «nla>j 
tended  to  include  prior  acts,  have  been  retained  with  the  acts  so  included.    In  soi 
the  omission  of  preambles,  a  different  meaning  was  given  to  the  statutes.    In  these 
changes  were  indispensable.    We  have  not  been  able  to  understand  why  the  language  of  flat 
ten  law  should  defy  all  attempt  at  improvement,  more  than  the  language  of  any  other 
upon  any  other  subject.    It  must  be  susceptible  of  emendation  by  undergoing  the  process 
improves  every  other  production  of  human  skill,  and  more  especially  when  new  interests  and 
wants  arise,  which  it  was  not  originally  intended  to  embrace.    Still,  whenever  it  was 
and  consistent  with  the  general  plan  of  the  revision,  we  have  preferred  to  retain  (he 
words  of  the  present  statutes,  unless  they  have  received  a  settled  construction  which  would 
once  occur  to  an  attentive  reader.    In  these  cases,  the  language  of  the  courts  hat  been  so! 
whenever  it  appeared  *  more  plain  and  easy  to  be  understood.'    In  doing  so,  and  ia 
ing  the  supposed  meaning  of  various  statutes,  we  have  been  guided  by  the  decisions  of  the 
cellors  and  judges  of  our  state,  under  whose,  examination  almost  every  statute  embraced  ii 
part,  has,  at  intervals,  been  brought.    Those  decisions  form  a  body  of  practical  constraebfltl 
exposition,  as  honorable  to  those  who  made  them,  as  they  have  been  useful.    Their  ul 
consummated  by  transferring  them  into  the  very  body  of  the  statute,  which  they  illustrate  aad 
plain.    And  k  is  one  of  the  results  of  the  arrangements  adopted,  which  gives  us  the 
tisfacuon,  that  it  has  enabled  us  to  incorporate  with  the  law,  the  expositions  it  has  received, 
thus  communicate  directly  to  those  who  examine  the  statutes,  for  information  and 
their  sense  and  intent,  as  understood  by  the  courts.    For  forty  years  our  statutes  have  bees 
subject  of  professional  criticism  and  judicial  exposition.    For  centuries,  those  borrowed  Don  Isjjj 
land,  have  been,  in  like  manner,  illustrated  and  expounded.    If  at  this  time,  a  knowledge  sf  4s4| 
meaning,  and  of  their  defects,  has  not  been  attained j  it  probably  never  cam  be  acquired.  Beta! 
is  believed  that  a  meaning  has  been  affixed  to  them,  that  their  discrepancies  and  ineosgieiMJ 
have  been  ascertained,  and  that  industry  and  care  only,  are  necessary  to  comprehend  fbatnes> 
ing,  and  to  be  apprised  of  those  defects.    It  will,  therefore,  not  be  a  difficult  task  to  details* 
whether  we  have,  or  have  not,  faithfully  rendered  the  existing  law,  whenever  we  hevepwfceufaV 
do  so,  and  whether  the  imperfections  we  have  supposed  to  exist,  are  or  are  not  such,  aadssf1 
ther  the  suggested  alterations  are  or  are  not  necessary  or  expedient. 

"  More  copious  notes,  and  references  to  decisions,  will  be  found  in  the  second  part,  than  •«• 
deemed  ne^s.-ary  in  the  first.  They  have  been  inserted  to  explain  the  object  and  reason  fcrs* 
new  provisions,  and  to  indicate  the  authority  upon  which  any  alteration  is  proposed.  The  * 
ferent  chapters  of  the  second  part,  not  now  submitted,  will  be  presented  as  rapidly  as  wil  bt  ac- 
cessary to  supply  the  legislature  with  matter  for  consideration  " 

In  consequence  of  the  difficulty  of  the  subjects  embraced  in  chapter  L  of  w 
second  part,  and  of  the  pressure  of  their  labors  dicing  the  session  of  the  legis- 
lature, the  Revisers  were  unable  to  complete  that  chapter  to  their  gatisfaxuon, 
until  the  ensuing  year. 

The  special  meeting  of  the  Legislature  terminated  on  the  4th  of  December, 
1827,  on  waich  day  a  law  was  passed  declaring  the  times  at  which  the  cbtf 
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tots  which  bad  been  enacted  should  commence  and  take  effect  as  laws.  [For 
the  substance  of  this  act,  see  vol.  I.  p.  XIY.  note  prefixed  to  the  first  edition.] 
At  the  first  meeting  of  the  legislature  of  1828,  an  analysis  of  Part  III.  was 
nbmkted  to  the  legislature,  with  a  report,  for  an  extract  from  which  see  post 
166.  In  the  same  report,  the  following  remarks  were  made  in  relation  to 
Chapter  I.  of,  Part  II. 

"The  Rental  have  availed  themselves  of  the  opportunity  afforded  to  mature  the  preparation 
•f  the  fist  cfapter  of  the  second  part,  and  it  will  toon  he  printed  and  submitted  to  the  legislature. 
Is  subject  being  entire  and  independent,  it  becomes  wholly  immaterial,  at  what  stage  of  the  re- 
tiriaajtic 


Some  progress  was  made  during  this  meeting*,  in  the  examination  of  the 
chapter  of  Part  IH. ;  but  a  special  meeting  having  again  been  found  ne- 
uy,  one  was  appointed  to  commence  on  the  9th  of  September,  1828.  Dur- 
the  meeting  which  commenced  on  that  day,  the  first  chapter  of  the  se- 
Ipart,  the  residue  of  the  third,  and  the  whole  of  the  fourth,  were  reported, 
together  with  the  portions  of  Part  III.  previously  submitted,  were  discuss- 
iad  enacted.  From  a  report  made  to  the  legislature  by  Messrs.  Btjtler 
'  Spencer,  on  the  9th  of  September,  1828,  the  following  is  extracted : 

•Tie  undersigned,  Revisers  of  the  statutes,  respectfully  report,  that  since  the  adjournment  of 
tare,  they  have  completed  the  remaining  Chapters  of  the  Third  Part  of  the  Revised 
ind  they  are  herewith  presented  to  the  consideration  of  the  legislature  in  a  printed  form, 
the  exception  of  Chapter  VII.  That  Chapter  has  been  printed,  and  may  be  referred;  but 
defray  will  be  delayed,  for  the  propose  of  inserting  in  the  last  Title  some  provisions  which 
ps  been  satgested,  in  the  course  of  a  rigid  re-examination  of  the  existing  statutes. 
•It  wiH  be  recollected,  that  this  part  of  the  revision,  according  to  the  analysis  presented  on  the 
af  Jimmy  last*  was  arranged  in  thirteen  Chapters,  the  first  four  of  which  were  presented,  and 
acted  upon  at  the  last  meeting.  It  has  been  found  useful  to  blend  some  of  the  Chapters, 
in  other  respects  to  depart  from  the  arrangement  originally  proposed.  In  consequence  of 
at  changes,  this  part  of  the  work  as  actually  prepared,  consists  of  ten  Chapters,  a  complete 

of  which  is  herewith  presented. 

•The  forth  and  last  Part  of  the  Statutes  proposed  to  be  revised,  (relating  to  the  criminal  law,) 

fatnty  ready  for  the  press,  and  but  for  the  severe  illness  of  one  of  the  Revisers,  would  by  this 

awe  been  completed.    The  progress  already  made  in  the  Chapters  of  which  this  Part  will 

at,  is  such  as  to  place  beyond  doubt  or  hazard  their  entire  completion,  in  ample  season  for 

ll  present  meeting  of  the  legislature. 

•A  special  report,  accompanied  by  an  analysis  of  the  three  Chapters  of  the  Fourth  Part,  will 
••  be  presented. 

■  •  Chapter  I.  of  the  Second  Part,  entitled  "  Of  Real  Property,  and  of  the  nature,  qualities  and 
^•ation  of  Estates  therein,"  the  completion  of  which  has  for  some  time  been  eupended,  is  now 
hthe  press.  It  is  proper  to  state,  that  Mr.  Duer,  one  of  the  commissioners,  has  been  exclusively 
•ployed  for  the  last  six  weeks  in  revising  the  drafts  of  this  important  Chapter,  and  in  maturing 
^prcnaons;  but  that  he  is  not  responsible  for  the  execution  of  the  Third  and  Fourth  Parts;  his 
laW  engagements  having  (as  we  stated  to  the  joint  committee  of  the  legislature  at  the  last  meet- 
H)  rendered  it  impossible  for  him  to  do  more  than  to  assist  in  the  completion  of  the  first  Chapter 
tffe  Second  Part,  and  to  give  occasional  advice  upon  some  of  the  provisions  of  the  other  Parts." 

la  the  report  accompanying  the  analysis  of  Part  IV.,  presented  to  the  legis- 
l*tare>  on  the  15th  of  October,  1828,  by  Messrs.  Butler  and  Spencer,  they 
uake  the  following  remarks  as  to  this  part  of  the  revision : 

ak  preparing  the  Fourth  Part  of  the  Revised  Statutes,  the  Revisers  have  felt  a  high  responsi- 
*&  *rt  a  great  anxiety  to  avoid  every  thing  that  could  safely  be  omitted.  The  defects  in  our 
"Wal  bws,  have  frequently  been  the  subjects  of  communications  by  the  different  governors  of 
*■**,  and  of  propositions  in  the  legislature;  more  particularly  in  1816,  the  attention  of  the 
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legpktare  Was  earnestly  invited  to  these  defects,  by  the  message  of  Governor  Cfintn.  Ttt 
pert  of  the  message  was  referred,  in  the  senate,  to  the  committee  on  the  judiciary,  who  reported 
at  tome  length  on  the  subject  The  committee  concur  in  the  sentiments  expressed  by  the  go- 
vernor, and  point  out  several  gross  defects,  bufdecline  presenting  any  propositions,  oftfegnaad 
thai  the  subject  would  come  under  the  consideration  the  Revisers.  They  remark,  •  flat  K  win 
be  better  to  leave  it  to  them,  (the  Revisers)  to  present  a  complete  system  on  the  subject,  tin  si 
attempt  any  partial  amendment  of  that  which  requires  an  entirely  new  arrangement  and  agna- 
tion '  The  report,  together  with  so  much  of  the  message  as  related  to  the  criminal  lswi,  we  re- 
ferred, by  a  resolution  of  the  senate,  to  the  Revisers.  Several  bills,  introduced  at  the  as*** 
sum,  amending  the  criminal  law,  were  in  like  manner  referred. 

"  Under  these  circumstances,  the  Revisers  have  supposed  they  would  neither  dodnrge  fter 
duty,  nor  answer  the  just  expectations  of  the  legislature,  unless  they  presented  an  satire  onto, 
ae  perfect  as  the  time  allowed  them,  aided  by  the  most  extensive  and  diligent  researcaci,  ted  by 
some  practical  knowledge  acquired  by  official  experience,  would  permit  The  coda  a*  pent 
lew  and  of  procedure  in  criminal  cases,  prepared  by  Mr.  Livingston  for  the  stale  of  Lenta**,  an* 
been  invaluable  guides.  But  the  different  state  of  society,  for  which  our  labets  are  intended, sn\ 
prevailing  sentiments  respecting  punishments  varying  essentially  from  those  entertained  byuee^ 
lightened  author  of  those  codes,  have  prevented  the  adoption  of  many  provisions  suggested  bjkmy 
Nor  has  it  been  our  object  to  form  a  code  of  the  whole  criminal  law.  In  this  department  of  od 
Jurisprudence,  the  peculiar  principles  of  the  common  law,  (especially  those  respecting  the  mrioTj 
of  proceeding,  which  were  framed  for  the  protection  of  personal  liberty  and  private  righto,  el 
so  well  understood,  generally  so  well  defined,  and  the  greater  part,  so  well  adapted  to  a  fret | 
vernme nt,  that  they  do  not  require  to  be  embodied  in  statutes.  But  in  assigning  punishment 
offences,  the  common  law  has  long  ceased  to  be  a  guide,  and  from  the  statutes  of  Enghod, 
to  be  *  written  in  blood,'  we  turn  with  disgust  In  that  country,  recent  and  great  efortilM 
been  made  to  simplify  their  criminal  laws,  and  to  reduce  their  enormous  volume.  These 
and  their  results,  have  been  before  us,  and  from  them  we  have  received  great  advantages; 
particularly,  and  with  great  pleasure  do  we  acknowledge  our  obligations  to  Anthony 
Esq.  a  distinguished  jurist  of  the  Inner  Temple.  This  gentleman,  at  an  early  day, 
to  us  his  able  and  voluminous  reports  and  consolidations,  prepared  under  the  employment  of 
government,  for  the  British  parliament.  They  contain  complete  digests  of  the  British 
respecting  crimes,  with  copious  annotations  from  the  reports.  They  have  been  of 
vice  to  us,  and  while  we  are  most  grateful  lor  their  aid,  it  is  but  just  to  remark,  that  they 
so  generally  applicable  to  this  state,  as  to  relieve  us  from  the  labor  of  newly  digestmgandiRSsfl 
so  much  of  the  law  as  relates  to  crimes  and  their  punishments.  Many  changes  are  |ut?M| 
which  were  deemed  absolutely  necessary.  0  fiences  which  have  been  punished  under  eooe  <■*, 
general  and  undistinguishing  appellation,  have  been  defined  and  classed.  Wherever  t  eintj 
could  fairly  be  considered  as  partaking  of  different  degrees  of  atrocity,  different  grades  hire  best] 
assigned  to  the  peculiar  circumstances  evincing  greater  or  less  depravity.  | 

'♦The  reasons  for  the  different  provisions  submitted,  and  for  the  changes  propose*, wis***! 
found  in  notes  to  the  different  sections,  or  in  preliminary  notes  to  the  several  Chapter*.*'         j 

At  the  dose  of  this  meeting,  the  General  Repealing  Law,  and  the  act  "con- 
cerning the  Revised  Statutes,"  were  reported  by  the  Revisers;  and  the  wU»| 
work  being  completed,  the  meeting  terminated  on  the  10th  of  December,  18» 

It  has  already  been  stated  that  Mr,  Spencer  was  a  member  of  the  Sena* 
at  the  time  of  his  appointment  as  one  of  the  Revisers.  It  is  proper  to  add  that 
he  continued  in  the  Senate  until  the  end  of  the  year  1828;  and  that  Mr.  But- 
ler having  been  elected  a  member  of  the  House  of  Assembly  from  the  coontj 
of  Albany,  in  November,  1827,  sat  in  that  branch  of  the  Legislature  durinf 
the  meetings  of  the  year  1828.  Independently  of  the  oral  explanations  thef 
were  enabled  to  give,  and  of  the  part  taken  by  them  in  the  discussion  of  the 
OhapteiB  as  submitted,  many  of  the  amendments  made  by  the  Legislate* 
were  offered  by  Messrs.  Spencer  and  Butler  in  their  places  on  the  flo* 


EXTRACTS 

FROM    THE 

ORIGINAL  REPORTS  OF  THE  REVISERS, 

EXHIBITING 

THE  PORM    IN    TUIICH     THE    PROVISIONS     OF     THE    SEVERAL     CHAPTERS     OF    TUB 
REVISED   STATUTES   WERE    SUBMITTED    TO   THE   LEGISLATURE,    AT*D 
INCLUDING   ALL   THE   MATERIAL   NOTES    AND   REFERENCES 
SUBJOINED   BY    THE   REVISERS  J 

WITH  EXPLANATORY  REMARKS, 
WOWING   THE   ALTERATIONS   MADE   BY    THE   LEGISLATURE   IN    THE   COURSE   OF 
ENACTMENT,   AND    BY    SUBSEQUENT   PROVISIONS. 


'<  Y  The  passages  extracted  from  the  original  reports  of  the  Revisers,  and  their  original  notes, 
^fee  innriably  indicated  by  quotation  marks.  The  observations  now  made,  and  all  other  matters 
3V*hfch  did  not  form  a  part  of  those  original  reports  or  notes,  are  included  within  brackets,  or 
*  jpmted  in  notes  at  the  foot  of  the  page. 

jj  All  those  provisions  which  were  substantially  taken  by  the  Revisers  from  former  laws,  were 
ied  by  references  to  Such  laws,  and  usually  without  any  further  remark.    In  all  cases 
provisions  of  this  nature  were  enacted  by  the  legislature,  in  substantially  the  same  form  as 
,  the  references  which  accompanied  them  have  been  republished  with  the  Revised  Sta- 
ll and  therefore  are  not  repeated  in  the  following  extracts. 
The  lections  as  reported  were  some  times  portly  printed  in  italics,  with  notes  subjoined  re - 
to  the  parts  so  printed.    In  such  cases,  as  it  was  generally  impracticable  to  give  the  sec- 
tnd  note  in  their  original  form,  without  inconvenient  prolixity,  their  nature  and  effect  have 
compendiously  stated.    The  like  form  has  been  adopted  in  other  cases,  where,  from  the 
of  the  subject,  or  for  any  other  reason,  it  was  supposed  that  condensation  was  desirable. 
fte  phrase  "  Same  as  enacted"  will  be  found  of  frequent  occurrence.    It  means  that  the  sec- 
\tm  was  submitted  to  the  legislature,  by  the  Revisers,  in  the  reported  chapter,  in  the  same  form 
fcwhich  it  was  enacted  by  the  legislature  and  published  in  the  first  edition  of  the  Revised  Sta- 

Where  the  alteration  made  in  the  course  of  enactment,  was  merely  verbal,  or  evidently  made 
It  the  mere  purpose  of  rendering  the  phraseology  more  perspicuous  or  concise,  it  has  been  deem* 
•dwffieient  to  remark,  that  the  section,  as  reported,  was  "  substantially  the  same  as  enacted," 
ft  w»  "sHghtly  varied"  by  the  legislature.  A  similar  course  has  been  adopted  in  respect  to 
lore  important  alterations  made  in  statutes  of  minor  interest,  or  which  from  their  nature  are  not 
fedj  to  become  the  subjects  of  judicial  construction. 


PARTI. 
CHAPTER  I. 

OF  THE  BOUNDARIES  OF  THE  STATE,  AND  ITS  TERRITORIAL  JURISDICTION. 

Extract  from  the  preliminary  Report  accompanying  the  chapter. 
"It  will  be  perceived  that  the  chapter  commences  with  a  particular  description 
of  the  bounds  of  the  state.    It  is  a  singular  fact,  that  no  complete  account  of  the 
vol.3.  36 
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bounds  of  the  state,  as  now  .established  and  claimed,  is  to  be  found  in  any  printed 
work  or  public  record.  It  was  thought,  that  a  correct  description  of  our  limits, 
would  not  only  supply  an  important  desideratum,  but  form  an  appropriate  introduc- 
tion to  the  provisions  fur  maintaining  the  jurisdiction  of  the  state,  and  to  the  descrip- 
tion of  its  civil  divisions,  which  will  be  given  in  chapter  II. 

"  The  description  presented  has  been  compiled  with  great  care,  from  ttitbatic 
materials,  with  the  assistance  of  the  Surveyor-General,  and  is  believed  to  be  cor- 
rect." 


Title  I. — Of  the  boundaries  of  the  State,  and  its  territorial  jurisdiction. 

[Section  1.  Reported  in  the  same  form  as  enacted,  §  I  R.  S.  except  the  snort 
preamble  preceding  the  words,  "  The  State  of  New-York  is  bounded,  $c."  which 
preamble  was  inserted  by  the  Legislature.] 

Original  note  subjoined  to  §  1 .  "  The  sources  from  w  hich  the  above  description  b* 
been  compiled,  are  generally  indicated  in  the  description  itself;  but  it  may  be  satisSs* 
tory  to  the  legislature  to  receive  a  more  particular  account  of  the  various  proceeding 
by  which  our  boundaries  have  been  established,  than  could  be  incorporated  in  m 
statute. 

"  The  patent  of  king  Charles  II.  to  the  Duke  of  York,  bears  date  the  12th  4 
March,  1664.  It  grants  '  All  that  part  of  the  main  land  of  New-England,  bejs> 
totng  at  a  certain  place  called  or  known  by  the  name  of  St.  Croix,  next  adjoining* 
New-Scotland,  in  America,  and  from  thence  extending  along  the  sea  coast  unto* 
certain  place  called  Pemaquea,  or  Pemequid,  and  so  up  the  river  thereof  to  theft* 
thereat  head  of  the  same,  as  it  tendeth  northward ;  and  extending  from  thence  to  1st 
river  of  Kimbequin,  and  so  upwards,  by  the  shortest  course,  to  the  river  Cassis 
northward ;  and  also  all  that  island  or  islands,  commonly  called  by  the  several  nsai 
or  names  of  Meitowacks,  or  Long-Island,  situate  and  being  towards  the  west*| 
Cape  Cod,  and  the  narrow  Higansetts,  abutting  from  the  main  land,  between  1st 
two  rivers,  there  called  or  known  by  the  several  names  of  Connecticut  and  How 
son's  river,  together  also  with  the  said  river  called  Hudson's  river,  and  all  the  ksm 
from  the  west  side  of  Connecticut  river,  to  the  east  6ide  of  Delaware  bay }  andils^ 
all  those  several  islands,  called  or  known  by  the  names  of  Martin's  Vineyard  orNiSr 
tucks,  otherwise  Nantucket :  together,'  &c. 

"  A  great  part  of  the  territory  included  within  those  bounds  had  been  previooifc 
granted  by,  and  was  held  under  the  patents  of  New-Hampshire,  Massachusetts  isi 
Connecticut;  and  on  the  23d  of  June,  1664,  the  Duke  of  York  conveyed  toLorf 
Berkley  and  Sir  George  Cartaret,  the  territory  now  known  as  New- Jersey.    In  Ai~ 
gust  following,  New- York  capitulated  to  the  English,  and  Cot.  Richard  NicolktoosT 
possession,  as  deputy  governor  under  the  Duke  of  York.     Previous  to  this,  is  Andy 
1664,  a  commission  had  been  issued  by  Charles  II.  to  Col.  Nicolla,  in  conjuoctiot 
with  Sir  Robert  Carr,  George  Cartwright  and  Samuel  Maverick,  by  which  they 
were  empowered,  among  other  things,  to  determine  '  all  differences  concerning  tbt 
limits  and  bounds  of  the  several  charters  and  jurisdictions  granted  to  the  colonies  off 
New-England.'     These  commissioners,  soon  after  the  surrender  of  New- York,  weit 
appealed  to  to  settle  *  the  bounds  of  the  patents  granted  to  the  Duke  of  York  id 
the  colony  of  Connecticut.'    On  the  1st  of  Dec.  1664,  they  decided,  with  the  cot- 
sent  of  the  two  governors,  and  of  the  gentlemen  associated  with  the  governor  of 
Connecticut,  that  the  southern  bounds  of  Connecticut  were  the  sea ;  that  Loog-U* 
and  was  to  be  under  the  government  of  the  Duke  of  York  ;  and  that  'the  cieekor 
river  called  Mamaroneck,  reputed  to  be  about  13  miles  to  the  east  of  Westchester, 
and  a  line  drawn  from  the  east  point  or  side,  where  the  fresh  water  falls  iato  the 
salt,  at  high  water  mark,  north-northwest  to  the  line  of  Massachusetts,  shall  be  the 
western  bounds  of  the  said  colony  of  Connecticut.'    This  adjudication  may  be  found 
at  length  in  Smith's  History  of  New- York,  page  52,  Alb.  edition.     Complaints  woe 
made,  on  the  part  of  the  Duke  of  York,  against  this  decision j  and  soon  after  (ho 
second  surrender  of  New- York  to  the  English,  which  took  place  in  1674,  deW* 
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arose  between  the  two  colonies  concerning  the  boundary  line.  On  the  23d  of  No* 
Temf.fr,  1683,  an  agreement  was  entered  into  between  Col.  Dongan,  then  governor 
of  New- York,  and  his  council,  and  Robert  Treat,  then  governor  of  Connecticut, 
and  several  commissioners  associated  with  him,  by  which  it  was  provided  that  the 
boundary  line  should  begin  at  Lyon's  Point,  '  at  the  mouth  of  By  ram  brook  or  ri- 
ver where  it  falls  into  the  Sound,  then  to  go  as  the  said  river  runneth,  to  the  place 
where  the  common  road  or  wading  place  over  the  said  river  is,'  and  from  thence  to 
be  run  in  the  manner  set  forth  in  the  agreement,  the  substance  of  which  may  be 
found  in  Smith's  History,  page  276  It  was  also  provided  in  that  agreement,  that 
in  case  certain  lines  therein  mentioned  should  diminish  or  take  away  land  within  20 
miles  of  Hudson  river,  that  then  an  equal  quantity  should  be  added  out  of  bounds 
of  Connecticut. 

"Pursuant  to  this  agreement,  a  survey  was  made  in  the  year  1684,  by  a  joint 
commission,  and  several  lin^s  run.  It  was  also  ascertained,  that  the  lines  specified 
in  the  agreement  diminished  the  territory  of  New- York  to  the  amount  of  61,440 
•cres  ;aod  the  commissioners  therefore  agreed,  that  a  tract  containing  an  equal  num- 
ber of  acres  should  be  taken  from  Connecticut,  in  an  oblong  form,  as  an  equivalent 
jfcrefor.  The  survey  was  confirmed  by  the  governor  of  each  colony,  and  both  the 
jtreement  and  survey  were  confirmed  by  the  king  on  the  28th  of  March,  1700* 
i The  greater  part  of  the  bounds  remaining  unsurveyed,  and  Connecticut  retaining 
j ttwession  of  the  equivalent  lands,  much  difficulty,  and  many  bickerings  ensued, 
j  Several  acts  were  |iassed  by  the  colonial  assemblies,  and  many  attempts  were  made 
to  settle  the  controversy  ;  but  nothing  definite  was  done  till  the  29th  of  April,  1725, 
whea  ao  agreement  was  entered  into  between  Francis  Harrison,  Cad  wall  ader  Col- 
&n  tod  Isaac  Hicks,  commissioners  on  the  part  of  New- York,  and  Jonathan  Law, 
Samuel  Eells,  Roger  Wolcott,  lohn  Cop,  and  Edmund  Lewis,  on  the  part  of  Con- 
;  Becticut,  by  which  they  settled  the  principles  on  which  the  whole  line  should  be 
Jvi,  and  on  which  the  oblong  should  be  located.  In  May,  1725,  they  run  and 
|;»axked  the  line  from  By  ram's  brook  to  the  end  of  the  east-northeast  line  of  13 
piles  and  64  rods  ;  but  the  other  lines  were  no£  run  till  1731.  In  that  year  new 
~  unpawns  were  issued,  and  the  remainder  of  the  line  to  the  south  bounds  of  Mas- 

hasetts,  including  the  oblong,  finally  run  and  established.     The  agreement  of 

33,  and  the  surveys  of  1684,  1725  and  1731,  have  been  followed  in  the  above 
description. 

"  Before  the  revolution,  there  was  much  controversy  between  New-York  and 
Jbsaachusetts,  in  regard  to  the  western  boundaries  of  the  latter ;  and  many  ineffec- 
wl  attempts  were  made  to  settle  a  line  of  jurisdiction  between  them.  On  the  18th 
m  May,  1773,  an  agreement  was  made  between  commissioners  appointed  by  the 
two  colonies,  by  which  it  was  provided,  that  a  line  4  beginning  at  a  place  fixed 
Ipon  by  the  governments  of  New- York  and  Connecticut  for  the  northwest  corner 
if  the  Oblong  or  equivalent  lands,  and  running  from  said  corner  north  21°  10'  32" 
ftfjt  as  the  magnetic  needle  now  points,'  should  at  all  times  thereafter  be  the  line 
«f  jurisdiction  between  the  province  of  Massachusetts  Bay  and  the  province  of 
Jew-York.  This  agreement  was  approved  by  the  governors  of  the  two  provinces, 
wUheline  was  not  run  until  after  the  revolution.  On  Ve  7th  of  March,  1785, 
we  legislature  of  this  state  passed  an  act  authorizing  the  United  States  in  congress 
toembled,  to  appoint  commissioners  to  complete  the  running  of  the  line  of  juris- 
Won,  as  agreed  upon  in  177:J. — (1  Jones  and  Varck,  192.  J  A  similar  act  was 
P^ed  by  Massachusetts,  on  the  29th  of  June,  1785  ;  ana  Messrs.  Hutchins, 
Ewing  and  Rittenhouse,  were  accordingly  appointed  by  congress,  on  the  2d  of  De- 
fcfober,  1785.  Their  report  was  made  on  the  1st  of  February,  1788  ;  and  a  re- 
ton*  of  the  line  and  field  notes  were  filed  by  them  in  the  office  of  the  secretary  of 
«*  United  States. — (See  journals  of  the  old  congress,  vols,  x  p-  340  ;  xi.  p.  10 ; 
xui.p.7) 

"the  line  between  New- York  and  Vermont  was  not  fully  settled,  until  1814. 

0*  foe  6th  of  March,  1190,  the  legislature  of  this  atate  authorized  Robert  Yates, 

J<Aa Lansing,  jr.,  Gulian  Verplanck,  Simeon  De  Witt,  Egbert  Benson,  and  Me- 
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lancton  Smith,  to  declare  its  consent  to  the  formation  of  that  part  of  the  ancient 
colony  of  New -York  now  included  in  Vermont,  into  a  new  state.  (2  Greenleaf, 
297.)  They  executed  a  formal  act  expressing  such  consent,  on  the  7tb  of  Octo- 
ber, 1790.  In  that  instrument  they  declare  that  the  line  of  jurisdiction  between 
this  state  and  Vermont,  shall  be  as  follows :  *  beginning  at  the  northwest  corner 
of  the  state  of  Massachusetts ;  thence  westward  along  the  south  boundary  of 
Pownal,  to  the  southwest  corner  thereof;  thence  northerly  along  the  western  boun- 
daries of  the  townships  of  Pownal,  Bennington,  Shaftsbury,  Arlington,  Sandgate, 
Rupert,  Pawlet,  Wells  and  Poultney,  as  the  said  townships  are  now  held  or  pos- 
sessed, to  the  river  commonly  called  Poultney  river;  thence  down  the  same, 
through  the  middle  of  the  deepest  channel  thereof  to  East  Bay ;  thence  through' 
the  middle  of  the  deepest  channel  of  East  Bay,  and  the  waters  thereof,  to  whew 
the  same  communicate  with  lake  Champlain ;  thence  through  the  middle  of  the 
deepest  channel  of  lake  Champlain,  to  the  eastward  of  the  islands  called  the  Foot 
Brothers,  and  the  westward  of  the  islands  called  the  Grand  Isle,  and  Long  Isle,  or  tin 
Two  Heroes,  and  to  the  westward  of  the  Isle-la-Mott?  to  the  45th  degree  of  norf 
latitude.9  The  line  from  the  northwest  corner  of  Massachusetts,  to  the  Pourtne 
river,  was  not  surveyed  till  1814 ;  when  it  was  run  and  established  by  Smit 
Thompson,  Simeon  De  Witt,  and  George  Tibbits,  who  had  been  appointed  on  tb 
part  of  this  state,  by  the  act  of  the  8th  of  June,  1812,  (Laws  of  1812,  p.  155,)  i 
conjunction  with  commissioners  on  the  part  of  Vermont.  A  minute  description « 
the  line  as  run  and  established,  is  contained  in  an  instrument  executed  by  the  con 
missioners,  on  the  25th  of  October,  1814.  It  is  observable,  that  the  line  run  i 
1814  forms  several  angles  between  the  place  of  beginning  and  the  south  bounds* 
Bennington  ;  though  on  all  the  maps  of  the  state  it  is  laid  down  as  a  straight  liw 
When  the  surveyor-general  published  his  map,  he  was  obliged  to  lay  it  down  in  tM 
manner;  as  the  line  had  not  been  surveyed,  and  was  stated  .to  be  straight.  Iti 
probable  that  the  compilers  of  the  maps  published  since  1814,  have  not  been  in 
formed  of  the  proceedings  in  that  year. 

"  Prom  the  45th  degree  of  north  latitude  in  Lake  Champlain,  to  the  northwesl 
erly  corner  of  the  state  in  Lake  Erie,  our  bounds  are  the  same  as  those  of  the  Units 
States.  The  latter  part  of  this  line  has  been  settled  by  the  commissioners  appoints 
under  the  6th  article  of  the  treaty  of  Ghent ;  and  it  is  understood  that  the  settle 
ment  of  the  remainder  is  in  progress  under  the  5th  article. 

"The  werstern  extremity  of  this  slate  derived  its  present  boundary  from  a  < 
sion  made  to  the  .United  States,  on  the  1st  of  March,  1781,  pursuant  a  law  of 
state  passed  on  the  19th  of  February,  1780.  (1  Jones  &  Varick,  53.)  The 
of  cession  and  other  proceedings  may  be  found  in  the  journals  of  the  old  coDgresi 
vol.  vii.  p.  43  to  48.  On  referring  to  the  act  of  cession,  it  will  be  seen  that  tb 
line  is  described  in  the  alternative  ;  and  that  the  ultimate  boundary  is  made  to  del 
pend  on  a  contingency  which  could  not  be  determined  without  actual  survey.  Sod 
a  survey  was  afterwards  made,  and  the  line  adopted  in  the  above  description,  there 
by  established. 

a  The  line  along  the  north  bounds  of  Pennsylvania, was  not  fully  surveyed  un- 
til after  the  revolution.  The  patent  to  William  Penn  grants  all  the  territory 
c  bounded  on  the  east  by  Delaware  river,  from  twelve  miles  distant  northward  of 
Newcastle  town  unto  the  three  and  fortieth  degree  of  northern  latitude,'  extendi 
ing  westward  five  degrees  of  longitude,  and  bounded  *  on  the  north  by  the  three* 
and  fortieth  degree  of  latitude.'  In  the  year  1774,  lieutenant-governor  Colden  ap- 
pointed Samuel  Holland,  and  governor  Penn  appointed  David  Rittenhouse,  to  fix 
the  beginning  of  the  43d  degree  of  north  latitude  in  the  western  branch  of  the  Dela- 
ware, and  to  proceed  westward  as  far  as  the  season  would  permit,  along  the  be- 
ginning of  said  degree.  On  the  14th  of  December,  1774,  Messrs.  Holland  and  Rit- 
tenhouse reported,  that  they  had  ascertained  the  beginning  of  the  43d  degree  of  lati- 
tude in  the  Mohawk,  or  western  branch  of  the  Delaware,  at  a  stone  which  they 
had  planted  and  marked  on  a  small  island  in  the  river,  and  had  marked  the  line  for 
22  perches  west,  but  that  the  severity  of  the  season  prevented  them  from  proceeding 
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farther.  In  1786,  Messrs.  James  Clinton  and  Simeon  De  Witt,  who  had  been  ap- 
pointed on  the  part  of  this  state,  pursuant  to  the  act  of  the  7th  of  March,  1765, 
(I  Jones  &  Varick,  194,)  in  conjunction  with  Andrew  EUicott,  who  had  been  ap- 
pointed by  Pennsylvania,  ran  and  marked  from  the  Delaware  river,  90  miles  west. 
The  remainder  of  the  line  to  its  western  extremity,  was  run  and  marked  in  the  fol- 
lowing year,  by  Abraham  Hardenburgh  and  William  W.  Morris,  on  the  part  of 
this  state,  and  Andrew  EUicott  and  Andrew  Porter  for  Pennsylvania.  From  the 
43d  degree  oflatitude  to  the  New-Jersey  line,  the  Delaware  river,  and  probably  its 
west  bank,  is  the  boundary.  As  it  is  possible  that  Pennsylvania  may  dispute  our 
right  to  the  whole  of  the  river,  the  above  description  merely  provides  that  the  line 
•hall  run  *doum  along  the  said  river  }J  leaving  the  question,  if  it  shall  ever  arise,  to 
be  settled  hereafter. 

"The  boundaries  between  New- York  and  New-Jersey,  have  been  a  fruitful 
source  of  contention.  A  history  of  the  controversy  concerning  the  line  from  the 
Hudson  to  the  Delaware,  may  be  found  in  Smith's  History  of  New-York,  page 
ttSto238,  Alb.  ed.     That  account  terminates  with  the  year  1753.     In  1762, 

■  New- York  passed  a  law  submitting  the  controversy  to  the  king.  (Van  Schaack's 
,  adfin  of  the  colonial  laws,  p!  421.)  A  like  act  was  passed  by  New-Jersey,  and 
-  a  farther  one  by  New*  York  in  1769.  (Van  Schaack,  p.  512.)  In  the  mean  time 
,  .fommwsiooers  had  been  appointed  by  the  crown,  who  determined  on  the  7th  of 
^Oetober,  1769,  that  the  boundary  line  between  the  colonies,  should  be  '  a  direct 
..  or  straight  line  from  the  fork  or  branch  formed  by  the  junction  of  the  stream  or 
'  waters  called  the  Mahackamack  [now  known  as  the  Nevesink]  with  the  river  De- 
laware or  Fishkill,  in  the  latitude  of  41°,  21'  and  37"  to  a  rock  on  the  west  side 

,   of  Hudson's  river  in  the  latitude  of  41°.'    From  this  decision  both  colonies  ap- 

■  pealed  to  the  king.  Whilst  this  appeal  was  pending,  in  February,  1772,  the  gene- 
,.  til  assembly  of  Ne w-  York  passed  an  act  confirming  the  decree  of  the  commis- 

•  sjooers,  and  making  provision  for  running  the  line. .  (Van  Schaack,  p.  602.)  A 
'  similar  law  was  passed  by  New- Jersey,  and  both  received  the  royal  assent.  Pur- 
jUant  to  these  acts,  the  line  was  run  in  1774,  by  Messrs.  Wickbam  and  Gale  on 

le  part  of  New- York,  and  Messrs.  Stevens  and  Rutherford  on  the  part  of  New- 
jfasey. 

;    "From  the  rock  on  the  west  bank  of  the  Hudson  river  in  the  latitude  of  41%  it 
will  be  seen  that  the  description  proposed  includes  all  the  waters  below  low  water 
■ark.    Our  right  to  such  a  boundary  has  long  been  contested  by  New-Jersey,  but 
tat  revisers  thought  it  their  duty  to  follow  in  distinct  terms,  the  ancient  claims  of 
Ae  state.    (See  the  report  of  the  New- York  commissioners,  Senate  journals  of 
0806,  p.  51.    See  also  1  R.  L.  238. )     If  the  legislature  shall  think  it  advisable  to 
modify  this  part  of  the  section,  it  may  easily  be  done ;  by  omitting  the  proposed 
sWiption  from  the  rock  on  the  west, side  of  Hudson's  river  to  Sandy  Hook,  and 
•hstitoting  ia  lieu  of  it,  the  following  clause,  <  then  southerly  along  the  easterly 
|  faaWi  of  New-Jersey  to  the  place  of  beginning;  in  such  manner  as  to  include 
'  ttate**hhmd,  $<?.'    This  description  would  possess  the  double  advantage  of  suit- 
ing our  present  claims,  and  of  accommodating  itself  to  any  futuie  arrangement  con- 
cerning the  eastern  boundary  of  New-Jersey. 
"  la  regard  to  the  islands  belonging  to  this  state,  it  is  proper  to  observe  that 

•  Nantucket  and  several  other  islands  now  forming  part  of  Massachusetts,  were  in- 
cluded in  the  patent  to  the  duke  of  York,  and  for  some  time  were  under  the  go- 
ferment  of  New- York,  forming  with  Pemaquid,  the  counties  of  Duke  and  Corn- 
**#<  The  territory  and  islands  within  those  counties  were  claimed  by  Massa- 
ctaetts,  and  yielded  to  the  government  of  that  province  soon  after  1693. 

"As  the  bounds  of  the  state  are  derived  from  grants,  treaties  and  possession,  the 
tection  has  been  framed  in  a  declaratory  form." 

[The  boundary  line  between  New- York  and  New-Jersey,  from  a  point  in  the 
riddle  of  Hudson  river  opposite  to  the  point  on  the  west  shore  thereof,  in  the  forty- 
™  degree  of  north  latitude,  to  the  main  sea,  was  settled  by  an  agreement  conclud- 
ed between  the  commissioners  of  the  two  states,  on  the  16th  of  September,  1833, 

vol,  3.  36* 
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which  was  afterwards  ratified  by  the  legislatures  of  the  states  and  by  congress. 
See  ante-p.  175.] 


Title  II. — Of  the  sovereignty  and  jurisdiction  of  the  State. 

Section  1  as  reported*  "  §  1.  Tne  sovereignty  and  jurisdiction  of  this  state  ex- 
tend to  all  places  within  the  boundaries  thereof,  except  those  ceded  to  the  United 
States." 

Original  note.  "  Special  acts  have  been  passed  at  different  times  to  maintain  the 
sovereignty  and  jurisdiction  of  the  state  over  portions  of  its  territory.  Two  were 
included  in  the  last  revision.  See  1  R.  L.  127.  lb  238.  In  stead  of  re-enacting 
the  provisions  of  those  nets,  one  of  which  is  obsolete,  it  is  conceived  that  general 
provisions  referring  to  all  the  territory  of  the  state r  are  more  proper  for  a  perma- 
nent law." 

[§  2.  Same  as  enacted  ] 

Original  note.  a  §  1  of  the  act  relative  to  New-Jersey,  I  R.  L.  238,  made  ge- 
neral." 

[§  3.  Same  as  enacted.] 

Original  note.  "  Similar  to  §  4  of  the  act  1  R.  L.  127,  and  §  4  of  the  act  1  R. 
L.  238.  In  framing  the'  section  for  general  application,  it  was  conceived  to  be 
proper  to  include  the  case  of  suits  brought  against  persons  deriving  title  from  tha 
state,  where  such  suits  involved  the  question  of  jurisdiction." 

[§  4  and  5.  Same  as  enacted.] 

Orioinal  note  to  §  4  &  5.  u  Sections  4  and  5  were  suggested  by  the  1st  sod  31 
§  of  the  act  1  R.  L  127.  See  also  the  special  act  relative  to  Grand  Island,  Lavs 
of  1819,  p.  302.  The  remedy  proposed  is  less  severe  than  in  the  acts  referred  to, 
dV  it  will  probably  be  sufficient  for  ordinary  cases.  It  was  thought  best  to  impost 
the  duty  of  giving  information  on  the  district  attorney." 

Title  III.— 0/  the  places  ceded  to  the  United  Stales. 
Extract  from  preliminary  Report  accompanying  Chapter  1. 

"  In  collating  the  statutes,  it  was  found  that  the  jurisdiction  over  many  places 
had  been  ceded  by  law,  to  the  United  States,  for  the  erection  of  fortifications,  light 
houses,  &c.  Other  cessions  have  been  made  by  the  eommisioners  of  the  land  of* 
fice,  pursuant  to  special  laws ;  and  several  by  commissioners  invested  with  discre-  - 
tionary  powers.  In  the  latter  cases,  the  bounds  of  the  places* ceded,  are  not  gene- 
rally to  be  found  in  the  statutes  ;  but  as  it  was  deemed  important  to  enumerate  and 
describe  all  these  exceptions  to  the  jurisdiction  of  the  state,  the  Revisers  have  ob- 
tained from  the  records  in  the  office  of  the  secretary  of  tins  state,  or  from  the  pub- 
lic departments  at  Washington,  the  bounds  of  the  tracts  ceded  by  deed,  and  have 
incorporated  all  in  the  chapter  presented." 

Preliminary  note  to  Title.  a  As  these  cessions,  whether  made  by  act  of  the  legis- 
lature, or  by  deed,  are  contracts  within  the  meaning  of  the  constitution  of  the  U. 
S.  they  are  not  subject  to  further  legislation.  The  Revisers  have  therefore  enume- 
rated all  the  cessions  made  by  this  state,  together  with  the  conditions  of  each  ces- 
sion ;  but  the  declaratory  form  has  been  observed  throughout." 

[§  I,  2,  3,  4,  5,  6.  Same  as  enacted.] 

Original  note  to  §  6.  "  The  lands  of  this  stato  at  Bluff  Point,  which  the  Presi- 
dent should  deem  necessary  for  fortifications,  were  granted  without  reservation  by 
the  act  of  the  20th  March,  1807.  1  R.  L.  192.  But  it  does  not  appear  that  the 
United  States  have  ever  taken  possession  of  the  premises,  or  accepted  of  the  grant. 
Inquiries  have  been  made  in  all  the  departments  at  Washington,  but  no  information 
was  obtained." 

[$  7.  Same  as  §  7  R.  S] 

Original  note.  "The  bounds  of  these  tracts,  and  the  conditions  of  &e  cession, 
were  obtained  from  the  deed  of  cession.     A  lot  between  Whitehall  and  State- 
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streets  tu  ceded  by  the  aame  deed ;  but  as  it  was  exchanged  with  the  corpora- 
tion of  New- York,  for  Jands  at  New-Uirecht,  pursuant  to  the  act  of  the  11th  of  ' 
Jaouaiy,  1814,  (Laws  of  1814,  p.  14,)  it  has  been  omitted.  A  tract  of  2  acres, 
1  rood  aod  3090  square  feet  at  Bloomingdale,  was  also  ceded  by  the  same  deed. 
Tbis  wu  receded  to  the  corporation  of  New-York,  on  the  31st  of  July,  1824, 
and  is  also  omitted."  , 

[§  8  to  21.  Same  as  enacted.] 

Original  note  to  §  21.  "  Jaws  of  1824,  p.  387,  and  of  1826,  p.  381.  The 
United  States  first  acquired  jurisdiction  of  the  tract  of  sixty  acres  one  rood  and 
six  perches,  by  virtue  of  an  exchange  made  with  the  city  of  New- York,  under 
theactof  the  11th  of  February,  1814.  Laws  of  1814,  page  15.  But  as  a  ces- 
sion was  made  of  the  same  tract  by  the  act  of  the  27th  of  November,  1824,  less 
restricted  in  its  conditions,  the  Revisers  have  adopted  it  as  that  under  which  the 
tract  is  held  by  the  United  States.'9 

[§  22,  23,  24,  25.  Same  as  enacted.     The  Title  as  reported  ending  with  $  25.] 

Original  note  subjoined  to  the  Title.  "  lo  addition  to  the  places  described  in  this 
title,  acts  have  been  passed  authorizing  the  cession  of  two  others,  which  do  not  ap- 
pear to  have  been  completed.     They  are, 

1.  Land  for  a  military  post  at  Black  Rock.  See  act  of  March  19,  1802.  1  R. 
*       L.  197. 

2.  Lands  adjoining  Fort  Niagara.     See  act  of  April  6, 1803.     1  R.  L.  p.  197. 
See  also  17  Johns.  Rep.  225,  the  case  of  the  People  ».  Godfrey. 

la  each  of  these  cases  the  governor  was  authorized  to  convey  to  the  United 
States.  Inquiries  have  been  made  in  the  public  offices  at  Albany  and  Washington, 
but  it  can  not  be  ascertained  whether  any  such  conveyances  were  ever  executed." 

[§  26,  27,  28  and  29  were  included  in  the  first  edition  of  the  Revised  Statutes. 
$  30  to  43,  inclusive,  are  from  laws  since  passed.  See  also  ante  p.  353,  for  a  law 
authorizing  a  sale  of  certain  Jands  on  Staten  Island  to  the  United  States,  with  a 
cession  of  jurisdiction,  passed  February  6th,  1836.] 

CHAP.  II. 

OF  THE  CIVIL  DIVISIONS  OF  THE  STATE. 
»  Extract  from  the  preliminary  report  accompanying  the  chapter. 

J  "This  chapter  is  entitled  '  Of  the  civil  divisions  of  the  state,'  and  contains  an 
y  enumeration  and  description  of  the  senate  districts,  the  counties,  the  congress  dis- 
i  tricts,  the  towns,  the  cities  and  their  wards,  and  the  incorporated  villages  of  this 
state.  When  taken  in  connexion  with  chapter  I.,  it  will  present  a  complete  view 
i  of  alt  the  territorial  limits  and  divisions  of  this  state. 
|      4t  In  the  report  made  by  the  undersigned  on  the  15th  of  March  last,  it  was  stated, 

*  that  they  had  found  it  impracticable  to  complete  this  chapter,  although  much  time 
j   and  labor  had  then  been  applied  to  it,  in  consequence  of  the  repeated  alterations 

•  made  in  the  bounds  of  the  counties  and  towns,  and  the  great  number  of  new  counties 
|  aod  towns  formed  since  the  last  revision  of  the  laws.  It  was  suggested  that  the 
i    difficulties  produced  by  those  causes,  could  not  be  obviated  unless  the  Revisers  could 

be  furnished  with  correct  maps  and  descriptions.  They  therefore  submitted  to  the 
fegialature,  the  propriety  of  committing  to  the  Surveyor-General,  the  drawing  of 
uose  descriptions  ;  or  of  conferring  on  the  revisers  the  power  which  he  possessed  of 
leqairing  from  the  supervisors  of  the  towns,  special  surveys  of  their  bounds.  The 
legislature  subsequently  passed  a  resolution  requiring  the  Surveyor  General  to  pro- 
cure such  surveys,  in  all  cases  in  which  they  should  be  found  necessary,  for  the 
we  of  the  revisers.  This  he  has  done  in  many  cases ;  and  it  is  due  to  him  to  state, 
that  be  has  also  assisted  in  drawing  up  the  description  of  each  town  and  county  in 
fa  state.  But,  notwithstanding  these  aids,  the  compilation  of  this  chapter  proved 
to  be  a  work  of  so  much  labor  and  difficulty  that  one  of  the  Revisers  has  been  com- 
pelled to  devote  to  it  the  greater  portion  of  his.  time  since  uSe  last  session  of  the 
legislature- 
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"  Much  of  this  difficulty  was  occasioned  by  the  manner  in  whiea  new  towns  tie 
tfsually  described  in  the  acts  creating  them.  A  complete  description  of  the  territo- 
ry intended  to  be  embraced  within  such  new  town,  is  seldom  given ;  bat  k  is 
usually  provided  that  *  all  that  part  of  the  former  town  lying  without  a  line  described  b 
the  act,7  shall  be  erected  into  a  new.  town-  When  but  one  division- of  this  sorts* 
been  made,  it  is  easy,  by  a  reference  to  the  original  bounds  of  the  termer  tswo,  U 
ascertain  the  true  bounds  of  both.  But  when  several  towns  are  formed  soccesnTe- 
ly,  out  of  a  territory  originally  comprehended  in  one  town  ;  and  when  new  towns 
are  formed  from  .parts  of  two  or  more  towns,  it  will  be  perceived  that  the  bounds 
of  all  are  rendered  intricate  and  perplexed.  To  prevent  hereafter t  the  occurrence 
of  similar  evils,  the  reviser*  have  inserted  in-  this  chapter,  some  general  provision, 
which  they  respectfully  submit  to  the  wisdom  of  the  legislature. 

"  In  the  note  subjoined  to  the  first  section  of  chapter  L,  the  Revisers  hat*  occa- 
sion to  mention  that  at)  the  maps  of  the  state  published  since  1 8l4f  were  erroDeos*, 
in  the  delineation  of  the  boundary  line  between  this  state,  and  the  state  of  Vermott 
It  is  almost  needless  to  say ,  that  there  is  no  map  extant  in  which  the  towns  are  cor* 
rectly  laid  down  }  the  numerous  and  constant  alterations  having  rendered  it  imprac- 
ticable to  accomplish  such  a  work,  without  procuring  official-  surveys.  As  the  pre- 
sent chapter  will  contain  an  accurate  description  of  all  the  geographical  divisions  of  the 
state,  and  as  many  ofiieial  surveys  and  maps  have  been  procured,  in  order  to  cook 
plete  it,  which  are  on  file  in  the  office  of  the  Surveyor-General,  the  Revisers  nay 
be  permitted  to  observe,  that  after  the  enactment  of  this  chapter,  a  favorable  op- 
portunity will  be  afforded  for  the  compilation  of  a  correct  map  of  the  stats.* 

"  Among  the  towns  of  this  state,  are  Severn)  of  the  same  name,  or  whose  names 
so  nearly  resemble  the  names  of  others,  as  to  gfve  occasion  to  public  inconvenience. 
A  list  of  those  names  rs  herewith  submitted,,  for  the  purpose  of  enabling  the  legis- 
lature to  make  such  alterations  as  may  be  found  to  be  necessary. 

Title.  I— 0/  the  mnerak  Counties  of  the  State. 
iSection  1.  Same  as  enacted.] 

[§  2.  This  section,  which  contains  a  description  of  the  several  counties,  wsf 

reported  in  substantially  the  same  form  as  enacted.    The  descriptions  were  accoov 

panied  by  references  to  former  statutes,  and  by  observations  pointing  out  the  alters* 

*  tions  proposed  by  the  Revisers.     See  ante  p.  353,  for  bounds  of  the  new  county  ot 

Chemung,  erected  by  act  March  29, 1836,  ehap.  77.] 

[§  3.  Same  as  enacted.] 

Original  note.  "  The  lines  referred  to  in  this  section,,  were  run  at  different  times. 
In  some  instances  the  year  is  given  in  the  description.  This  section  has  been  pre- 
pared at  the  suggestion  of  the  Surveyor-General,  to  provide  in  all  cases-  for  tbt  ts- 
nation  of  the  magnetic  needle.9' 

[§  4.  Same  as  enacted.] 

Original  note.  "  A  general  provision  similar  to  this  was  subjoined  to  the  set  sf 
1813,  concerning  towns,  2  R.  L.  119,  $  2.     It  is,  equally  proper  in  this  place." 

[§  5  to  6.  Same  as  enacted.] 

Original  note  to  §  6.  iC  2  R.  L.  p.  44,  6  2.  This  provision  not  reaching  the 
cases  of  the  counties  along  the  northern  and  northwestern  bounds  of  the  state,  the 
act  of  1615,  p.  84,  ^  3  was  passed.  The  Jtevisesa  have  extended  the  bounds  of 
those  counties  to  the  bounds  of  the  state,  so  that  the  above-  section  will  meet  ererj 
case." 

Title  11—0/  the  senate  districts. 
[This  title  was  reported  same  as  enacted,  and  as  published  m  this  edition,  rd-  h 
p.  74.     But  see  ante  p.  364,  for  act  of  1836,  making  new  arrangement  of  dfcgjctsj 

*  The  legislature  to  which  the  above  report  was  submitted,  on  the  17th  of  October.  1827,  P******" 
act  "  providing  for  the  publication  of  a  map  and  atlae  of  thi»  etate,"  (Law*  of  1827,  3d  meeting,  W 
2,)  by  D.  H.  Burr,  Eaq.  That  gentleman  was  alao  employed  by  the  committee  to  whom  Uw  dup" 
was  referred,  W  auiift  lhera  in  examining  and  correcting  the  deacripUone. 
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Title  III. —  Of  the  congress  districts. 
[This  title  was  reported  same  as  enacted  ;  but  the  present  edition  conforms  to 
the  act  of  1832,  making  new  apportionment.] 


Title  IV. —  Of  the  several  towns  of  the  state. 
Frtlminary  note.  u  Every  town  in  the  state  has  been  described  anew  ;  and  for 
greater  convenience,  the  Revisers  have  arranged  the  towns  of  each  county  in  alpha- 
betical order." 

[The  several  sections  of  this  title  were  reported  in  most  cases  in  substantially 
the  same  form  as  enacted.     But  as  some  towns  were  divided  in  the  course  of  enact- 
ment, and  as  occasional  alterations  were  also  made  in  the  names  of  towns  and  in 
their  boundaries,  the  descriptions  were  accordingly  varied  by  the  legislature.*     Of 
the  notes  which  accompanied  the  descriptions,  it  is  deemed  unnecessary  to  publish 
asj  except  the  following  in  relation  to  the  bounds  of  Hillsdale,  Columbia  Co.] 
Original  note  to  sub.  10,  §  14.  "  In  the  act  of  1813,  (2  R.  L.  p.  64,)  the  follow- 
ing proviso  is  added  to  the  description  of  Hillsdale :  'provided  that  nothing  herein 
'  enlained  shall  be  deemed  to  affect  or  injure  the  rights  of  individuals  claiming  pro- 
)  perty  in  either  of  the  towns  of  Hillsdale  or  Granger ;'  but  it  is  deemed  unnecessary 
!  to  retain  it.    A  general  provision  embracing  all  cases  of  that  sort,  was  contained  in 
'.  the  sine  act,  (2  R.  L.  119,  §.2,)  and  is  incorporated  in  this.     Hillsdale  was  al- 
tered in,  1818,  p.  52.     Bounds  corrected  accordingly.* 


Title  V. —  Of  the  several  ciiiesjn  this  state. 
PreFttrinary  note.  "  To  complete  this  chapter,  the  revisers  are  of  opinion  that  it 
should  contain  a  description  of  the  cities  and  their  wards,  and  of  the  several  incor- 
porated villages.     They  have,  therefore,  abstracted  from  the  several  acts  concern- 
ing the  cities  and  villages,  the  contents  of  this  and  the  next  title.     This  is  the  more 
proper,  as  it  is  not  expected  that  the  legislature  will  direct  the  re-publication  of  all 
;« fate  acts.     The  acts  concerning  the  cities,  were  included  in  the  revision  of  1813  ; 
jhrt  the  laws  incorporating  villages,  had  theit  become,  so  numerous,  that  it  was 
[famed  expedient  to  omit  them.     As  they  are  now  still  more  numerous,  they  will 
f  pohahly  again  be  omitted.    But,  even  if  republished,  with  the  other  local  laws,  it 
I  h  conceived  that  it  will  be  useful  to  present  in  this  plale,  a  view  of  all  the  civil  di- 
.■  Tisions  of  the  state." 

j  (Tlie  several  sections  of  this  title  were  reported  substantially  the  same  as  enact- 
I  ed,  except  that  the  wards  of  New- York  were  increased  from  twelve,  the  number 
•  existing  when  the  report  was  prepared,  to  fourteen.*] 

Original  note  to  §  2.  "  The  bounds  of  the  city  of  Albany  originally  depended  on 
iU charter  which  was  granted  on  the  22d  of  July,  1686.  Prior  to  the  revolution, 
.  there  were  frequent  debates  concerning  the  bounds  of  the  city  ;  nor  were  its  north 
:  »d  south  bounds  definitely  settled  until  the  17th'of  July,  1800,  when  an  agree- 
ment was  entered  into  between  the  corporation  of  Albany  of  the  one  part,  and  the 
Hon.  Stephen  Van  Rensselaer  of  other  part,  by  which  it  was  declared  that  the 
fine*  surveyed  by  Jojm  R  Bleecker  in'1764,  should  be  the  boundary  lines  between 
to*  city  of  Albany  and  the  manor  of  Rensselaerwyck.  It  was  also  agreed  that 
Simeon  De  Witt  and  John  E.  Van  Allen  should  re- survey  and  designate  the  lines 
ran  by  Bleecker,  which  was  accordingly  done.  This  agreement  has  been  followed 
in  the  above  description  of  the  bounds  of  the  city.  The  town  of  Colonie  was  added 
to  the  city  in  1815.  (Laws  of  1S15,  p.  44>)  The  description  of  the  wards  is 
conformable  to  the  act  of  1826,  p.  184,  except  that  some  mistakes  in  that  act  have 
fen  corrected." 

J,?**  acts  pasted  tince  1828,  erecting  new  towns,  and  altering  wards  of  cities,  are  incorporated  and 
*****  to  m  their  appropriate  place*,  except  thote  paesed  during  the  tesrion  of  1836,  for  which  see  ante 
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[Title  VI.  as  reported,  was  entitled  "Bounds  of  the  incorporated  villages u 
this  state."    Jt  was  not  deemed  expedient  to  enact  it.] 

Title  VII.  as  reported,  VI.  as  enacted.  General  provisions  concerning  the  ertt- 
tion  and  alteration  of  counties,  fyc. 

[§  1,  2  &  3.  Same  as  enacted,  except  that  §  1,  as  reported,  included  totem] 

Original  note  to  §  1,  2  &  3.  "The  forogoing  provisions  are  intended  to  secure  a 
correct  description  of  the  territory  referred  to  in  applications  of  this  sort.  Thej 
will  also  enable  the  surveyor- general  to  delineate  new  towns,  &c.  on  the  map  kept 
by  him,  without  subjecting  the  lowns  to  the  expense  of  an  additional  survey. 

"Since  the  revision  of  1813,  forty-two  laws  have  been  passed,  altering  the    ] 
bounds  of  towns,  by  taking  from  one  town  and  adding  to  another,  apd  206  new    ;; 
towns  have  been  erected.     In  the  northern  and  western  parts  of  the  state,  the  rapM    * 
increase  of  population,  and  the  convenience  of  the  inhabitants,  have  required  6e-   * 
quent  changes ;  but  it  is  believed  that  towns  are  frequently  altered,  and  new  towat   | 
some'imes  erected,  without  adequate  necessity.     It  is  respectfully  suggested  tfeat    : 
a  salutary  check  may  be  imposed  on  the  improvident  alteration  of  town*,  by  la- 
quiring  that  the  applicants,  instead  of  giving  notice,  or  in  addition  thereto,  shall  Ml 
be  permitted  to  present  their  application  to  the  legislature,  until  it  has  rectified  the 
sanction  of  the  board  of  supervisors.     Such  a  regulation,  it  is  conceived,  would 
not  only  prevent  unnecessary  alterations,  but  relieve  the  legislature  from  much  d¥» 
ficulty  and  embarrassment. 

"  The  Revisers  suggest  the  propriety  of  incorporating  tn  this  chapter  such  altera- 
tions as  may  be  made  daring  the  present  session,  in  the  civil  divisions  of  the  state.* 

[§  4,  5  &  6,  R.  S.  inserted  by  the  legislature,  pursuant  to  recommendation  of 
the  Revisers,  who  reported  these  sections  as  an  addition  to  the  Title.] 


CHAP.  III. 

OF  THE  CENSUS  OR  ENUMERATION  OF  THE  INHABITANTS  OF  THE  STATE.        * 
Extract  from  preliminary  Report. 

"  In  framing  this  chapter  the  Revisers  have  re-compiled  the  act  of  the  8th  April,  { 
1825 :  and  to  render  it  more  complete,  have  incorporated  forms  of  the  schedules  : 
required  to  carry  into  effect  its  various  provisions.  This  has  been  done  in  imita-  ! 
tiou  of  the  act  of  congress  of  the  14th  March,  1820 ;  and  also  from  a  con  vie  two  '■ 
that  the  establishment  of  forms  by  the  legislature  in  all  cases  which  can  conve- 
niently be  done,  will  he  found  of  great  practical  utility. " 

[This  chapter  was  enacted  substantially  in  the  form  proposed  by  the  Reviseia: 
the  alterations  made  in  its  passage,  are  d<  emed  too  unimportant  to  require  special 
notice.  §  8  of  this  edition,  (Vol.  I.  p  8?,)  was  originally  enacted  by  act  of  the 
16th  of  March,  lb35,  but  afterwards  amended  and  passed  in  its  present  form  by 
act  of  March  s3d,  lb35,  Laws  of  18S5,  p.  34.] 


CHAP.   IV. 

OP  THE  RIGHTS  OF  THE  CITIZENS  AND  INHABITANTS  OF  THIS  STATE. 
Extract  from  preliminary  Report  accompanying  Chapter. 
"  The  first  constitution  of  this  state,  contained  no  formal  bill  of  rights ;  bat  the 
legislature  on  the  :6th  of  January,  1787,  passed  an  act  "  concerning  the  rights  of 
the  citizens  of  this  state  fn  which  has  been  republished  without  re-enactment  or  al- 
teration, in  all  the  subsequent  revisions  of  the  laws,  though  some  parts  of  it  were 
affected  soon  after  its  passage,  by  various  provisions  in  the  constitution  of  the  United 
States  Since  the  last  revision  of  the  laws,  other  parts  of  this  act  have  been  sub- 
stantially incur  jx>rated  in  the  amended  constitution  of  this  state,  and  a  higher  sane- 
tion  has  thereby  been  given  to  the  principles  contained  in  them. 
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"The chapter  presented  has  therefore  been  compiled  from  the  act  of  1787,  and 
from  (lie  constitution  of  this  state,  and  the  United  States  Each  section  has  been 
fnmed  in  the  declaratory  form ;  a  mode  of  expression  which  the  Revisers  have  uni- 
formly adopted,  whenever  it  has  been  found  expedient  to  incorporate  in  the  sta- 
tutes, a  constitutional  provision,  or  any  other  principle  which  does  not  depend  on 
the  will  of  the  legislature. 

"  The  opinion  has  frequently  been  advanced  that  a  declaration  of  rights  by  the 
legislature,  or  even  by  a  convention,  is,  in  this  country,  unnecessary  and  improper: 
inasmuch  as  the  people  are  the  acknowledged  depositaries  of  ail  rights  not  expressly 
granted  by  themselves ;  and  because  the  very  enumeration  of  certain  rights  seems 
to  warrant  an  inference  unfavorable  to  the  possession  of  rights  not  specified — to  im- 
ply that  the  rights  specified  are  conferred  by  the  authority  making  the  declaration — 
tod  sometimes  to  afford  a  colorable  pretext  for  the  assumption  of  powers  not  in- 
tended to  be  granted.  These  views  were  adopted  by  several  of  the  members  who 
took  part  in  the  debates  on  this  subject,  in  the  convention  which  framed  the  pre- 
set constitution  of  this  state.  (See  Carter  and  Stone's  Report  of  the  Debates  of 
the  Convention,  p.  163  to  173.)  But  they  did  not  prevent  the  convention  from 
incorporating  in  the  constitution,  several  provisions  in  the  nature  of  a  bill  of  rights, 
;  mi  analagous  to  the  act  of  1787,  or  to  the  amendments  to  the  constitution  of  the 
United  States.  It  is  obvious  that  the  objections  above  adverted  to,  are  much 
stronger  when  applied  to  the  legislature,  than  when  applied  to  a  convention  invest- 
ed with  extraordinary  powers  ;  but  as  the  statute  book  contains  a  bill  of  rights,  the 
Rcriacra  did  not  feel  themselves  at  liberty  to  omit  it.  Nor  do  "they  know  that  any 
injury  can  result,  from  the  solemn  recognition,  by  the  legislature,  of  those  funda- 
mental principles  of  liberty  and  justice  which  constitute  the  basis  of  our  govern* 
nent  and  laws." 

[§  1  to  11  inclusive.  Same  as  enacted.  The  words  "  except  such  as  may  be  laid 
ha  km  of  the  United  States,"  and  "  a  law  of  the  United  States,"  in  §  2  ;  and 
tbe  words  <(  except  in  cases  specially  provided  for  by  the  constitution  of  the  United 
8totc$>"  in  §  4,  were  reported  by  Revisers  as  amendments  of  the  former  law  sug- 
gested by  them.] 

[§  12.  Same  as  enacted,  except  the  words  "or  he  may  appear  and  defend  in  per- 
«*,"  in  $  12,  added  by  the  legislature.] 

[§  13  to  21  inclusive.  Same  as  enacted,  except  §  16.  That  §,  as  reported, 
contained  also  the  following  words :  u  With  a  sating  to  every  freeholder  of  his  free- 
hold: to  the  merchant  of  his  merchandize,  and  to  the  mechanic  of  the  implements 
*/  his  trade,"  which  were  omitted  by  the  legislature.] 


CHAP.  V. 

OP  THE  PUBLIC  OFFICERS  OF  THIS  STATE,  OTHER  THAN  MILITIA  AND  TOWN  OF- 
FICERS; THEIR  ELECTION  OR  APPOINTMENT;  THEIR  QUALIFICATIONS,  AND  THE 
TENURE  OF  THEIR  OFFICES. 

Title  I. — Of  the  number,  location  and  classification  of  the  public  officers  of  tie 

state. 

[Section  1  was  compiled  by  the  Revisers  from  numerous  separate  statutes  in  force 
in  September,  1827,  and  was  reported  in  the  same  form  as  enacted  §  1  R.  S.  with 
toe  following  exceptions : — 

h  the  ctas9  of  judicial  officers.  The  clause  respecting  masters  and  examiners  in 
Attcery  was  reported  as  follows :  "  So  many  masters  and  examiners  in  chancery,  as 
AaUfrom  time  to  time,  be  determined  in  the  manner  hereinafter  provided ;"  the  legis- 
btare  enacted  it  as  follows :  <<  Five  masters  and  two  examiners  in  chancery  in  the 
dty  tnd  county  of  New- York;  and  not  more  than  three  masters  and  three  examj- 
ttn  is  every  other  county  of  this  state ;"  and  it  was  so  published  in  the  first  edi- 
tion: that  relative  to  clerks  of  the  supreme  court  was  reported  and  enacted,  "  three 
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clerks  of  said  court,  one  to  reside  and  keep  bis  office  in  the  city  of  Albany,  one 
in  the  city  of  New- York,  and  one  in  the  village  of  Utica." 

The  clause  relative  to  supreme  court  commissioners  was  reported  as  follows: 
"  So  many  commissioners  to  perform  the  duties  of  a  justice  of  the  supreme  court  at 
chambers,  to  be  denominated  ( supreme  court  commissioners,'  as  shall  be  determined 
in  the  manner  hereinafter  provided  ;"  it  was  enacted  and  published  as  follows:  "A 
commissioner  to  perform  the  duties  of  a  justice  of  the  supreme  court  at  chambers, 
to  be  denominated  '  Supreme  Court  Commissioner,'  to  reside  in  each  of  the  follow* 
ing  counties  and  places :  In  the  counties  of  Allegany,  Cattarugos,  Chautauque,  Erie, 
Franklin,  Genesee,  Herkimer,  Lewis,  Madison,  Niagara,  Oneida,  Ontario,  Orange, 
St.  Lawrence,  Suffolk,  Sullivan,  Tompkins,  Ulster  and  Westchester ;  one  to  reside 
either  in  the  county  of  Tioga  or  in  the  county  of  Steuben ;  in  the  town  of  Pitts- 
burgh, in  the  county  of  Clinton ;  in  the  village  of  Catskill,  in  the  county  of 
Greene ;  in  the  village  of  Poughkeepsie,  in  the  county  of  Dutchess  ;  in  the  village  of 
Watertown,  in  the  county  of  Jefferson ;  in  the  village  of  Canajoharie,  in  the  countj 
of  Montgomery  ;  in  the  village  of  Glen's  Falls,  in  the  county  of  Warren ;  in  the 
town  of  Kingsbury,  in  the  county  of  Washington ;  and  in  the  town  of  Whitehall, 
in  the  county  of  Washington." 

The  clause  relating  to  first  judges,  eye.  was  reported  as  follows :  "  A  first  judge 
and  four  judges  of  the  county  courts  of  each  county ;"  the  residue  of  the  claw 
being  added  by  the  legislature. 

The  clause  relative  to  the  superior  court  of  New- York,  was  inserted  by  the  le- 
gislature. 

The  clause  relative  to  special  justices  and  to  the  police  office  of  the  city  of  New- 
York,  was  reported  and  enacted  as  follows :  "  Three  special  justices  for  the  cityof 
New- York,  and  a  clerk  of  the  police  office  in  said  city." 

The  clause  relative  to  ward  justices  of  NewrYork  as  reported,  was  slightly  al- 
tered by  the  legislature. 

The  clauses  relative  to  commissioners  in  the  city  of  New- York,  and  to  notarim 
pub  He,  were  inserted  by  the  legislature,  and  enacted  and  published  as  follows: 
"  Thirty-six  commissioners  of  deeds  for  the  city  and  county  of  New- York;  ftfa 
notaries  public  in  the  city  and  county  of  New- York." 

In  the  class  of  administrative  officers.  The  clause  relative  to  canal  commissmm 
reported  as  follows :  u  Four  canal  commissioners,  three  of  whom  shall  be  acting  com- 
missioners." enacted  as  reported,  except  three  altered  to  two. 

After  the  clause  relative  to  mayors  of  cities,  the  following  clause  was  reported 
and  enacted :  "  A  president  of  the  village  of  Utica ;"  but  the  same  having  bees 
abrogated  by  the  act  "  to  incorporate  the  city  of  Utica,  (Laws  of  1832,  ch.  19,)  it 
has  been  omitted  in  this  edition. 

"  Inspectors  of  the  state  prison  at  Mount-Pleasant,"  and  "  an  engineer  of  the 
pump  works  at  Salina,"  included  in  the  section  as  reported,  but  omitted  by  the  le- 
gislature. 

The  clause  relating  to  inspectors  of  pot  and  pearl  ashes  in  the  city  of  New-York, 
varied  from  the  Revisers1  report  as  to  the  number  of  those  officers. 

The  inspectors  of  lumber  for  the  city  of  Albany,  as  reported  and  enacted  were 
"  not  less  than  two  nor  more  than  four." 

The  inspectors  of  sole  leather  for  the  city  and  county  of  New-York,  as  reported 
and  enacted  were  five. 

The  clause  relative  to  an  inspector  of  leaf  tobacco  was  inserted  by  the  legislature 

One  inspector  offish  for  the  county  of  Jefferson,  as  reported  and  enacted. 

a  An  inspector  of  distilled  spirits  for  the  city  of  New-York,"  as  reported  and 
enacted. 

The  clause  relating  to  wreck-masters  reported  as  follows:  ((So  many  wreck- 
masters  for  the  counties  bordering  on  the  sea,  as  shall  from  time  to  time  be  deter- 
mined, in  the  manner  hereinafter  provided. 

The  clause  relating  to  assistant  state  sealers,  reported  as  follows :  "  Three  as- 
sistant state  sealers,  one  to  reside  in  the  city  of  Albany,  one  in  the  city  of  New- 
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York,  and  one  in  the  county  of  Oneida ;"  enacted  and  published  as  follows :  "  A 
county  sealer  for  each  county ;  and  the  sealers  for  the  counties  of  Albany  and 
Oneida  shall  be  deemed  assistant  state  sealers." 

The  number  of  judicial  and  adminstrative  officers  having  been  greatly  enlarged, 
by  various  acts  passed  since  1828,  the  substance  of  the  provisions  creating  and  de- 
fining the  new  offices  has  been  compendiously  inserted  in  the  section  as  published 
in  this  edition.*] 

"The  provisions  condensed  in  $  1  as  printed  in  this  edition  are  as  follows: 

FoL  L  p.  86.  Matters  and  Examiner*  m  Chancery.  "  An  act  in  relation  to  masters  and  examiners  in 
chueerr  m  the  cities  of  New- York  and  Albany/'  passed  April  25,  1329,  chap.  272,  p.  401.  "  §  1. 
ftsklJ  be  lawful  for  the  governor,  by  and  with  the  consent  of  the  senate,  to  appoint  from  and  after  the 
sntdty  of  January,  one  thousand  eight  hundred  and  thirty,  ten  masters  in  chancery,  in  and  for  the  city 
aodeouaty  of  New-York,  and  five  in  and  for  the  city  and  county  of  Albany,  and  three  examiners  in 
chtocoy  for  the  city  of  New- York." 

"An  set  in  relation  to  masters  in  chancery,"  passed  April  13, 1835,  chap.  77,  p.  64.  "  §  1.  It  shall 
be  Iswfal  for  the  governor,  by  and  with  the  consent  of  the  senate,  from  and  after  the  passage  of  this 

2  lo  appoint  one  additional  master  in  chancery  in  each  of  the  counties  of  this  slate,  except  the  city 
egonry  of  New- York,  which  at  the  last  census  of  the  inhabitants  of  the  state,  shall  have  contained 
ftr-ire  thousand  inhabitants. r 


'  Gbir  of  Smpitme  Court.  The  new  provisions  on  this  subject,  are  §  1  of  the  act  "  for  establishing  a 
obi  s  office  of  the  supreme  court,  in  the  village  of  Canandaigua,  in  the  county  of  Ontario,"  passed 
Jjhruary  27,  1829,  chap.  42,  p.  1(15,  and  §  1  of  the  act  to  amend  that  act,  passed  March  31, 1830,  chap. 
Mt  p.  108,  both  which  sections  are  reprinted  in  vol.  U.  p.  124,  §  14,  and  p.  125,  §  17. 

Vol.  L  p.  87.  Supreme  Court  Commissioners.  "  An  act  authorizing  the  appointment  of  an  additional 
mnm  court  commissioner  for  the  county  of  Chautauqua,"  passed  May  4,  1835,  chap.  214,  p.  250. 
**j  L  There  shall  be  appointed,  in  the  manner  now  provided  by  law,  a  supreme  court  commissioner 
«r  the  county  of  Chautauqua,  (in  addition  to  those  now  authorised,)  who  shall  possess  the  powers  of  a 
•BpresK  court  commissioner,  as  defined  and  limited  in  the  second  article  of  the  second  title  of  the  third 
water  of  the  third  part  of  the  Revised  Statutes." 

4*  Ad  act  authorizing  the  appointment  of  a  supreme  court  commissioner,  to  reside  in  the  county  of 

vonsnd,n  passed  January  28,  1831,  chap.  20,  p.  15.    "  §  1.  There  shall  be  appointed  in  the  manner 

now  prescribed  by  law,  a  supreme  court  commissioner,  who  shall  reside  in  the  county  of  Cortland,  and 

who  shall  possess  the  powers  of  a  supreme  court  commissioner,  as  defined  and  limited  in  the  second 

trade  af  the  second  title  of  the  third  chapter  of  the  third  part  of  the  Revised  Statutes." 

"  As  set  authorizing  the  appointment  of  supreme  court  commissioners  in  the  counties  of  Essex  and 

I  MuscJser,"  passed  April  21, 1831,  chap.  189,  p.  236.    "  §  1.  There  shall  be  appointed  in  the  manner 

\  yw  prescribed  by  law,  two  supreme  court  commissioners,  one  of  whom  shall  reside  in  the  county  of 

t  jMsn,  sod  one  in  the  county  or  Rensselaer,  each  of  whom  (in  addition  to  the  powers  now  conferred  by 

*w  upon  such  supreme  court  commissioners,)  shall  and  are  hereby  authorized  to  do  and  perform  all  such 

•suss  ss  any  judge  of  the  court  of  common  pleas  of  the  county  in  which  he  resides  could  do  and  perform 

•at  of  court,  with  the  like  compensation  as  is  allowed  to  such  judge  for  such  common  pleas  services." 

"An  act  authorising  the  appointment  of  a  supreme  court  commissioner,  to  reside  in  the  northern  part 

ft  the  county  of  Madison,  and  for  other  purposes,"  passed  May  8,  1835,  chap.  244,  p.  284.    [See  ante, 

Local  acts,  p.259.j 

"  An  act  authorizing  the  appointment  of  a  supreme  court  commissioner  to  reside  at  Rome,  in  the 
canty  of  Oneida,"  passed  March  23, 1333,  chap.  77,  p.  101.    See  ante  Local  laws,  p.  278. 


r  ss  defined  and  limited  in  the  second  article  of  the  second  title  of  the  third  chapter  of  the  third 
jut  of  the  Revised  Statutes." 

"  An  act  authorizing  the  appointment  of  a  supreme  court  commissioner  to  reside  in  the  village  of 
Goshen,  in  Orange  county,"  passed  March  30, 1833,  chap.  88t  p.  110.  "  §  1.  There  shall  be  appointed, 
si  the  manner  now  prescribed  by  law,  a  supreme  court  commissioner,  who  shall  reside  in  the  village  or 
Goshen,  in  the  county  of  Orange,  and  who  shall  possess  the  powers  of  a  supreme  court  commissioner, 
m  defined  and  limited  in  the  second  article  of  the  second  title  of  the  third  chapter  of  the  third  part  of 
lb*  Revised  Statutes." 

u  An  act  authorizing  the  appointment  of  a  supreme  court  contmissioner  to  reside  in  the  county  of  Os- 
wego, tod  to  vest  certain  powers  of  a  judge  of  the  common  pleas  in  the  recorder  of  ihe  city  of  Hud- 
son," psased  February  22, 1830,  chap.  43,  p.  32.  "61.  There  shall  be  appointed,  in  the  manner  now 
prescribed  by  law,  a  supreme  court  commissioner,  who  shall  reside  in  the  county  of  Oswego,  and  who 
■mil  possess  the  powers  of  a  supreme  court  commissioner,  as  defined  and  limited  in  the  second  article 
of  the  second  title  of  the  third  chapter  of  the  third  jart  of  the  Revised  Statutes." 

"  An  act  authorizing  the  appointment  of  a  supreme  court  commissioner  to  reside  in  the  county  of  Ot- 
■go,*'  paased  January  11, 1833,  chap.  1,  p.  3.  "  $  1.  There  shall  be  appointed,  in  the  manner  now 
prescribed  by  law,  a  supreme  court  commissioner,  who  shall  reside  in  the  county  of  Otsego,  and  who 
*W1  possess  the  powers  of  a  supreme  court  commissioner,  as  defined  and  limited  in  the  second  article 
of  las  second  title  of  the  third  chapter  of  the  third  part  of  the  Revised  Statutes." 

"  An  act  for  the  appointment  of  commissioners  to  perform  certain  duties  of  a  justice  of  the  supreme 
nun  in  the  county  of  Seneca,  and  in  the  eastern  jury  district  of  the  county  of  Tioga,  and  for  other  pur- 
POMs,n  passed  April  23, 1829,  chap.  237,  p.  368.  "  $  1.  The  person  administering  the  government  of 
thai  state  shall,  from  time  to  time,  nominate,  and  with  the  consent  of  the  senate,  appoint,  a  fit  and  proper 
person  maiding  in  the  town  of  Ovid,  in  the  county  of  Seneca,  and  another  residing  in  the  eastern  jury 
district  of  the  county  of  Tioga,  and  being  severally  of  the  decree  of  counsellor  in  the  supreme  court. 
fnawsMiancie,  who,  by  virtue  af  this  act,  shall  be  authorized  and  required  to  perform  the  duties  and 

vol.3.  37 
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[§  2  to  8  inclusive,  and  §  10  as  reported  were  not  adopted  by  the  legislator* 
They  contained  provisions  for  limiting  the  number  of  masters  and  examiners  in 

to  execute  every  power  which,  according  to  law  and  the  practice  of  said  court,  the  justices  of  nil, 
court  may  perform  and  execute  out  of  court,  in  all  cases  both  civil  and  criminal,  to  allow  writ*  dfba 
beat  corpus  and  certiorari,  and  to  execute  the  act  entitled  "An  act' for  giving  relief  in  cases  of  iasi 
vency ,"  and  the  act  entitled  "  An  act  to  abolish  imprisonment  for  debt  in  certain  cases,"  in  like  m 
as  such  justices  of  the  supreme  court  may  execute  the  same;  but  the  said  commissioners  ihaU  not 

r>wer  to  do  any  act  inhibited  to  other  commissioners  heretofore  appointed  under  similar  statute). 
5  repeals  former  law  providing  for  appointment  of  supreme  court  commissioner  in  Tompkins,  anduj 
county  therefore  omitted  in  §  1,  R.  S.  as  published  in  this  edition. 

4 '  An  act  authorizing  the  appointment  of  a  supreme  court  commissioner  to  reside  in  the  western  j 
district  of  the  county  of  Tioga/'  passed  April  26,  1833,  chap  232,  p.  315.  "  §  1.  There  shall  be  _ 
pointed,  in  the  manner  now  prescribed  by  law,  a  supreme  court  commissioner,  who  shall  reside  in  I 
western  jury  district  of  the  county  of  Tioga,  and  who  shall  possess  the  powers  of  a  supreme  en 
commissioner,  as  defined  and  limited  in  the  statutes  of  this  state;  and  is  also  hereby  empowered  !•( 
■11  such  duties  as  a  judge  of  the  court  of  common  pleas  of  said  county,  of  the  degree  of  a  counsel 
at  law  of  the  supreme  court,  could  do  out  of  court,  and  to  receive  therefor  the  fees  allowed  by  aw 
such  judge  for  like  services."  ,t_ 

44  An  act  to  Vest  certain  powers  in  the  supreme  court  commissioner  appointed  for  the  county  of  1 
ster,  and  for  other  purposes,"  passed  February  7,  1831,  chap.  39,  p.  36.    This  act  republished  r 
the  Local  laws,  ante  p.  241. 

"  An  act  authorizing  the  appointment  of  a  supreme  court  commissioner  to  reside  in  the  county 
Wayne/'  passed  March  7, 1833,  chap.  50,  p.  45.    "61.  There  shall  be  appointed,  in  the  manner  m 
prescribed  by  law,  a  supreme  court  commissioner,  who  shall  reside  in  the  county  of  Wayne,  and 
shall  possess  the  powers  of  a  supreme  court  commissioner,  as  defined  and  limited  in  the  seconds! 
of  the  second  title  of  the  third  chapter  of  the  third  part  of  the  Revised  Statutes." 

"  An  act  authorising  the  appointment  of  «n  additional  supreme  court  commissioner  in  the 
Westchester,"  passed  April  25,  1833,  chap.  225,  p.  307.     "  §  1.  There  shall  be  appointed,  in  the 
ner  now  prescribed  by  law,  an  additional  supreme  court  commissioner  in  the  county  of  Westchetf 
who  shall  possess  the  powers  of  a  supreme  court  commissioner,  as  de6ned  and  limited  in  the  —*™ 
article  of  the  second  title  of  the  third  chapter  of  the  third  part  of  the  Revised  Statutes." 

"  An  act  authorizing  the  appointment  of  a  supreme  court  commissioner  to  reside  in  the  viDtgi 
Bingham  ton,  in  the  county  of  Broome,"  passed  January  13,  1830,  chap.  4,  p.  5.     "  $  1.  There  il 
be  appointed,  in  the  manner  now  prescribed  by  law,  a  supreme  court  commissioner,  who  shall  — 'M 
the  village  of  Bingham  ton,  in  the  county  of  Broome,  and  who  shall  possess  the  powers  of  a 
court  commissioner,  as  defined  and  limited  in  the  second  article  of  the  third  chapter  of  the  third 
the  Revised  Statutes." 

"  An  act  authorizing 
bin  county,"  passed 

now  prescribed  by  11.., r ,   . 

Columbia,  and  who  shall  possess  the  powers  of  a  supreme  court  commissioner,  as  denned  and 
by  the  laws  of  this  state." 

"  An  act  for  the  appointment  of  a  supreme  court  commissioner  in  the  county  of  Kings,"  passed  A 
17,  1833,  chap.  162.  p.  189.  "  §  1.  There  shall  be  appointed,  in  the  manner  now  prescribed  byM 
a  supreme  court  commissioner,  in  and  for  the  county  of  Kings,  who  shall  reside  in  the  village  of  Bra 
lyn,  in  said  county,  and  who  also  shall  possess  the  powers  of  a  supreme  court  commissioner,  ss  del 
and  limited  by  statute  in  such  case  made  and  provided;  and  also  all  and  singular  the  powers  snd  da 
appertaining  to  the  first  judge  of  the  said  county,  at  chambers." 

"  An  act  authorizing  the  appointment  of  a  supreme  court  commissioner  to  reside  in  the  town  of 
neseo,  in  the  county  of  Livingston,"  passed  Apil  10, 1832,  chap.  103,  p.  166.  "$  1.  There  shall 
appointed,  in  the  manner  now  prescribed  by  law,  a  supreme  court  commissioner,  who  shall  rem 
the  town  of  Geneseo,  in  the  county  of  Livingston,  and  who  shall  possess  the  powers  of  a  sap 
court  commissioner,  as  defined  and  limited  in  the  second  article  of  the  second  title  of  the  third  cos) 
of  the  third  part  of  the  Revised  Statutes." 

"  An  act  authorizing  the  appointment  of  a  snpreme  court  commissioner  to  reside  in  the 
Gaines,  in  Orleans  county,"  pissed  May  1, 1835,  chap.  184,  p.  207.  "  §  1.  There  shall  be  i 
in  the  manner  now  prescribed  by  law,  a  supreme  court  commissioner,  who  shall  reside  in  the 
of  Gaines,  in  the  county  of  Orleans,  and  who  shall  possess  the  powers  of  a  supreme  court  coi 
er,  as  defined  and  limited  in  the  second  article  of  the -second  title  of  the  third  chapter  of  the 
of  the  Revised  Statutes." 

"  An  act  authorizing  the  appointment  of  a  supreme  conrt  commissioner  to  reside  in  the  ***$*] 
Keeseville,  in  the  towns  of  Peru  and  Chesterfield,"  passed  May  8,  1835,  chap.  245,  p.  2B4- 
There  'shall  be  appointed,  in  the  manner  now  prescribed  by  law,  a  supreme  court  commission! 
■hall  reside  in  the  village  of  Keeseville,  in  the  towns  of  Peru  and  Chesterfield,  and  who  shall 
the  powers  of  a  supreme  court  commissioner,  as  defined  and  limited  in  the  second  article  of  fbe 
title  of  the  third  chapter  of  the  third  part  of  the  Revised  Statutes  " 

Vxct-Chatictllor  of  the  First  Circuit.  "  An  act  to  establish  the  office  of  vice-chancellor  of  ms  sm 
circuit/'  passed  January  28,  1831,  rhap.  16.  p.  12.    [See  vol.  II.  p.  96,  $  3,  4, 5.] 

Associate  Judge  of  New  York  Common  Fleas.  "  An  act  relating  to  the  court  of  common  pi*** 
the  city  and  county  of  New- York,"  passed  April  11,  1831.  chap  94,  p.  118.    [See  vol.  II.  p.  144,  W 

Vol.  I.  p.  88.  Recorder ,  $c.  of  Rochester.  "An  act  to  incorporate  the  city  of  Rochester,"  pa#s» 
April  28,  1834,  chap.  199,  p.  281,  title  ii.  p.  284.  "  §  1.  The  officers  of  the  city  shall  be  one  may*, 
one  recorder,  five  aldermen,  five  assistant  aldermen,  five  justices  of  the  peace,  five  constables,  avef» 
pervisors,  one  assessor  for  each  ward,  one  or  more  collectors  of  taxes  and  assessments,  as  the  coansos 
council  shall,  from  time  to  time  direct;  one  treasurer,  one  clerk  of  the  city,  one  marshal,"  Ac.  *& 

Special  Justices  and  Clerks  of  the  Police  Qfice  of  New-  York.  *l  An  act  providing  for  the  a|>poim*iM 
of  an  additional  special  justice  for  preserving  the  peace  in  the  city  of  New- York,  and  for  other  pcrpossj, 


ttutea." 

horizing  the  appointment  of  a  supreme  court  commissioner  to  reside  in  Hillsdale,  Com 
eased  April  19,  1833,  chap.  179,  p.  226.  "  §  1.  There  shall  be  appointed,  in  the  nan 
I  by  law,  a  supreme  court  commissioner,  who  shall  reside  at  Hillsdale,  in  the  eoant 


1 
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chancery,  supreme  court  commissioners,  notaries  public  in  the  counties,  wreck- 
masters,  and  wardens  and  branch  pilots  of  the  port  of  New-York.] 

pawed  March  26,  1832,  chap.  58,  p.  107.  "  $,  1.  It  shall  be  lawful  for  ibe  common  council  of  the  city 
of  Mew-York  to  appoint  an  additional  police  or  special  justice  for  preserving  the  peace  in  the  said  city: 
X>  thai  there  shall  be  in  all,  four  of  the  said  special  justices  in  the  said  city:  and  such  additional  special 
justice  shall  have  the  like  powers,  and  perform  the  same  duties  as  are  now  by  law  conferred  upon  or  re- 
eprcdftosi  the  special  justices  of  the  city  of  New- York,  and  shall  receive  the  like  compensation." 

"An  act  relative  to  the  powers  of  the  common  council  of  the  city  of  New-York,  and  the  police  and 
crauaal  courts  of  f he  said  city/'  passed  January  23, 1833,  chap.  11,  p.  9.  "  §  22.  The  mayor,  alder- 
Em  ami  commonalty  of  the  city  of  New-York,  may  appoint  one  or  move  clerks  of  the  police  office  for 
the  said  dry,  when  they  deem  it  expedient.'' 

"  Aa  set  to  provide  for  the  appointment  of  an  additional  special  justice  for  preserving  the  peace  in  the 
city  of  few- York,"  passed  April  23,  1835,  chap.  151,  p.  160.  "6  1.  It  shall  be  lawful  for  the  com- 
mao  council  of  the  city  of  New- York,  at  any  time  subsequent  to  tne  first  day  of  June  next,  to  appoint 
•a  additional  potiee  or  special  justice,  for  preserving  the  peace  in  the  said  city,  so  that  there  shall  be  in 
tUfira of  the  said  special  justices;  and  such  additional  special  justice  shall  have  the  like  powers,  and 
Bttfcrra  the  same  duties,  as  are  now  by  law  conferred  upon  or  required  from  the  special  justices  of  the 
trty  of  New- York." 

Assistant  Justice*  for  Wards,  "  An  act  to  divide  the  ninth  ward  in  the  city  of  New- York,  into  two 
war*/'  passed  March  23,  1832,  chap.  56,  p.  102.    [See  ante  p.  137.1 

hstites  of  the  Peace  for  Hudson.  "  An  act  relative  to  justices  of  the  peace  in  the  city  of  Hudson," 
April  16,  1830,  chap.  176,  p.  201.  "§  1.  There  shall  be  appointed  in  and  for  the  city  of  Hud- 


son, two  additional  justices  of  the  peace,  who  shall  be  appointed  in  the  same  manner  and  hold  their  ot 
law  by  the  same  tenure,  aa  is  now  by  law  provided  for  justices  or  the  peace  in  any  other  city." 

Aawxv  of  the  Peace  and  Clerk  for  Troy,  "An  act  for  establishing  a  justices'  court  in  the  city  of 
'Iter,"  passed  May  5,  1834,  chap.  271,  p.  482.  "$  1.  It  shall  and  may  be  lawful  for  the  person  ad- 
-■UMlniiK  the  government  of  this  state,  by  and  with  the  consent  of  the  senate,  from  time  to  time  to 
r  amamt  and  commission,  three  persons,  to  be  called  and  known  by  the  name  of  '  The  Justices  of  the 
I  fcawt*  Court  in  mad  for  the  ctf  y  of  Troy,'  and  one  other  person,  to  be  called  and  known  by  the  name 
•f  'The  Clerk  of  the  Justices'  Court  in  and  for  the  city  of  Troy,'  to  hold  their  said  offices  respectively, 
for  sod  daring  the  term  of  four  years:  and  in  their  said  commissions  the  said  justices  shall  also  be  ap- 
pointed justices  of  the  peace,  in  and  for  the  county  of  Rensselaer,  with  all  and  singular  the  powers  in 
criaasal  esses,  incident  lo  the  office  of  justices  of  the  peace." 

Cosmmiomers  of  feeds  and  Notaries  Public  for  the  city  of  New- York.  "  An  act  relative  to  public 
awtsms  and  commissioners  of  deeds  in  the  several  cities  of  this  state."  passed  March  17,  1829.  chap. 
©,  p.  112.  "  §  2.  After  the  first  day  of  January  next,  the  governor  shall  nominate,  and  with  the  con- 
Mat  of  the  senate,  appoint  aa  many  public  notaries  and  commissioners  of  deeds  in  the  city  of  New- 


Mat  of  dte  senate,  appoint  aa  many  public 
York,  as  he  in  his  discretion  may  deem  ne< 
law  shall  not  exceed  one i  hundred.    A  3.  8k 


so  that  the  number  of  each  in  commission  at  any 

^  3.  So  much  of  the  first  title  of  the  fifth  chapter  of  the  first  part 

Viae  Revised  Statutes,  aa  limits  the  number  of  publie  notaries  and  commissioners  of  deeds  in  the  city 
if  New-York,  is  hereby  repealed." 

CsssZ  Commissioners.  l  *  An  act  authorizing  the  appointment  of  an  additional  canal  commissioner," 
jawed  March  25,  1833,  chap.  80,  p.  108.  "  f  1.  These  shall  be  elected,  in  the  manner  prescribed  by 
awi,  an  additional  canal  commissioner,  whose  term  of  service,  duties  and  responsibility  shall  be  the 
■e  as  those  already  appointed.  §  2.  The  board  of  canal  oomnsisaionera  may  hereafter  annually  de-, 
to  many  of  their  number  as  they  deem  proper,  not  exceeding  three,  who  shall  be  acting  com- 


ToL  L  p.  89.  Book  Commissioners,  "An  act  to  create  a  fund  for  the  benefit  of  the  creditors  of  cer- 
<mn  Bonied  corporations,  and  for  other  purposes,"  passed  April  2, 1829,  chap.  94,  p.  167.  [See  vol.  L 
#>611,431,orig.  see.  20.] 

mspecton  of  State  Prisons,  "  An  act  relative  to  the  state  prisons,"  passsd  May  11,  1835,  chap.  302, 

134L  "  $  1.  The  efaue  prisons  at  Auburn  and  Mount-Pleasant  shall  each  of  them  be  under  the  direc- 
aaad  fovernment  of  five  inspectors;  three  of  the  inspectors  of  the  Auburn  prison  shall  reside  in  the 
vBhge  of  Auburn,  and  three  of  the  inspectors  of  the  Mount-Pleasant  prison  shall  be  residents  of  the 
gen  of  Mount-Ploneant,  aa  soon  aa  the  same  can  be  accomplished  without  removing  any  inspector  now 

"An  act  concerning  the  state  prison  at  Mount-Pleasant,"  passed  March  8,  1832,  chap.  35,  p.  63* 
"♦*.  The  inspectors  of  the  state  prison  at  Mount-Pleasant  are  hereby  authorised  to  increase  Cne  num- 
swof  the  assistant  keepers  thereof  to  twenty-six,  and  the  guards  thereof  (including  the  sergeant,)  to 
awty." 

Wardens  and  Pilot*  of  New  York,  "  An  act  relative  to  the  port-wardens  and  pilots  of  the  port  of  New- 
lark,"  passed  March  3u,  1831,  chap.  93,  p.  126.  "  J  1.  There  shall  be  appointed,  in  the  manner  now 
fferaied  by  law.  six  wardens  of  the  port  of  New-York,  including  the  master  warden.  $  2  Two  spe- 
nd wardens  shall  be  appointed  in  like  manner,  to  reside  at  the  quarantine  ground  in  the  county  of 
metaoad,  whose  duty  it  shall  be  to  act  as  wardens  only  in  regard  to  vessels  and  goods  subject  to  qua- 
notioe  at  that  place.  $  5.  The  number  of  branch  pilots  of  the  port  of  New- York  by  the  way  of  San- 
dy-Hook, is  hereby  fixed  at  thirty,  who  shall  be  appointed  in  the  manner  now  prescribed  by  law,  and 
ksU  their  appointments  for  two  years,  and  until  others  are  appointed  in  their  places.  §  6.  There  shall 
n  appointed  by  the  governor,  with  the  consent  of  the  senate,  not  exceeding  thirteen  pilots,  for  the 
«rt  river  and  Hell-Gate,  who  shall  hold  their  appointments  as  provided  in  the  preceding  section;  such 
fflow  shall  only  be  appointed!  from  those  who- shall  have  been  examined  and  received  certificates  of  the 
wankus  of  the  port,  and  that  they  are  competent  to  aet  as  pilots." 

"An  set  concerning  the  pilots  of  the  channel  of  the  East  river,  commonly  called  Hell-Gale,"  passed 
April  16,  1632,  chapv  156,  p.  246.  '*  §  1.  There  shall  be  appointed,  in  manner  hereinafter  directed, 
fourteen  fit  and  proper  persona,  and  no  mere,  to  act  aa  pilots,  for  the  safe  pilotage  of  vessels  through 
the  channel  of  the  East  river,  commonly  called  Hell-Gate,  who  shall  hold  their  offices  during  good  be- 

Iw*  $  ^  Tba  ****  V®0**  stMtU  **  appointed  by  the  governor,  by  and  with  the  consent  of  the  senate, 
•nd  shall  be  coouiussioned  by  the  governor,  in  like  manner  as  all  other  persons  appointed  to  office  by 
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[§  9  as  reported,  is  the  same  as  §  2  as  enacted,  except  that  it  also  embraced  the 
city  of  New- York,  which  was  excepted  by  the  legislature] 

him.  with  the  concent  of  the  senate.  It  theil  be  the  duty  of  the  board  of  warden*  of  the  port  of  New- 
York,  at  often,**  a  vacancy  shall  occur  in  the  number  of  pilots  authorized  by  this  act,  to  weonsirnd 
suitable  and  experienced  persons  to  fill  such  vacancy  or  vacancies  as  may  from  time  to  time  occur,  sad 
to  make  a  list  of  the  names  of  the  person  or  persons  so  recommended.  And  in  making  the  seieruoa  of 
names  for  said  list,  preference  shall  be  given  to  apprentices  who  shall  have  been  indentured,  and  their 
names  recorded  in  the  warden's  office,  previous  to  the  first  September,  one  thousand  eight  hundred  sad 
thirty-one,  and  who  shall  have  honorably  served  their  time,  and  shall  be  otherwise  legally  alignfe 
thereto;  which  list  shall  be  transmitted  to  the  governor  of  the  slate,  whose  duty  it  shall  be  to  select 
from  said  list  the  name  or  names  of  as  many  persons  as  may  be  necessary  lo  fill  the  vacancy  or  nea> 
cies,  and  to  present  the  same  to  the  senate  for  their  confirmation  or  rejection.  §  3.  The  pilots  appoiau 
ed  under  the  sixth  section  of  the  act  entitled  *  An  act  relative  to  the  port  wardens  and  pilots  of  the  port 
of  New-York/  passed  March  30,  1831,  shall  be  deemed  pilots  under  this  act;  and  the  appsMtasntf  of 
pilots  under  this  act  shall  not  be  made  unless  to  fill  vacancies,  and  the  number  authorized  to  act  at  pi- 
lots through  Hell-Gate  shall  not  exceed  fourteen.'7 

Vol  L  p.  90.  Inspector*  of  Lumber  for  Albany.  "  An  act  authorising  the  appointment  of  an  addi- 
tional inspector  of  lumber  for  the  city  of  Albany,"  passed  April  17,  1830,  chap.  250.  p.  375.  "{ 1. 
That  the  governor  shall  nominate,  and  with  the  consent  of  the  senate,  appoint,  an  additional  inspector 
of  lumber  for  the  city  of  Albany." 

"  An  act  authorising  the  appointment  of  on  additional  inspector  of  lumber  for  the  city  of  Albany," 
passed  April  28,  1834,  chap.  196,  p.  277.  "  §  1.  The  governor  shall  nominate,  and  with  corneal  of 
the  senate,  appoint  an  additional  inspector  of  lumber  for  the  city  of  Albany." 

Inspector*  of  Lumber  for  Troy.  "  An  act  to  limit  the  number  of -inspectors  of  lumber  in  the  curst 
Troy,"  passed  January  24, 1834,  chap.  4.  p.  6.  "  §  1.  The  number  of  inspectors  of  lumber  hereafter* 
be  appointed  in  the  city  of  Troy,  shall  not  exceed  six." 

Inspectors  of  Sole-Leather  for  New-  York.  "  An  act  providing  for  the  appointment  of  two  addmmil 
inspectors  of  sole-leather  for  the  eity  of  New- York,"  passed  February  26,  1833,  chap.  37,  p.  36.  "§  I 
It  shall  be  the  duty  of  the  person  administering  the  government  of  this  state  Co  nominate,  and  by  aid 
with  the  consent  of  the  senate,  appoint  two  inspectors  of  sole-leather  for  the  city  of  New-York,  in  sdd> 
tion  to  the  number  now  authorized  by  law,  which  inspectors  before  they  enter  upon  the  duties  of  loot 


t 


§205.] 

Inspectors  of  Wood  and  Timber.  "  An  act  to  authorise  the  appointment  of  inspectors  of  wood  sad 
timber  in  the  counties  of  Montgomery,  Saratoga,  Albany  and  Greene,"  passed  April  17,  189,  cats. 
152,  p.  248.    [See  vol.  I.  p.  5&,  §  197  to  §200.] 

"  An  act  to  authorise  the  appointment  of  inspectors  of  wood,  lumber  and  bark,  in  the  eooimaiaf 
Clinton,  Greene  and  Essex,"  passed  April  16,  1834,  chap.  119,  p.  150.  [See  vol.  L  p.  563,  §961 » 
204.] 

Inspectors  of  Green  Hides  and  Skins.  "  An  act  regulating  the  inspection  of  green  hides  m  the  dr/af ; 
New-York,"  passed  April  20,  1830,  chap.  325,  p.  406.    [See  vol.  L  p.  565,  ,  207,  fee] 

41  An  act  regulating  the  inspection  of  green  hi.  lea  and  skins  in  certain  places,"  passed  April  82, 1831, 
chap.  232,  p.  270.    [See  vol.  I.  p.  566,  §  218,  orig.  sec  1,  czc) 

"  An  act  providing  for  the  inspection  of  green  hides  and  shins  in  the  village  of  Rochester,"  paawd 
April  29,  1833,  chap.  267,  p.  390.    [See  vol.  I.  p.  568,  §  228,  orig.  sec  1,  Arc] 

Measurer*  for  Port-Schuyler  and  Wett-Troy.  "  An  act  authorising  the  appointment  of  meaasoraioi 
wain,  wood  and  atone,  for  the  villages  of  Port-Schuyler  and  West-Troy,  in  the  town  of  Watervsctia 
the  county  of  Albany,"  passed  March  14, 1831,  chap.  67,  p.  94.  '•  §  1.  The  governor  shall  noaunate, 
and  with  the  consent  of  the  senate,  appoint  two  measurers  of  grain,  and  one  measurer  of  wood  am 
atone,  for  the  village  of  Port-Schuyler,  and  one  measurer  of  wood  and  atone  for  the  village  of  Vert- 
Troy,  in  the  town  of  Watervliei,  in  the  county  of  Albany,  who  shall  respectively  hold  the*  office*** 
the  term  of  two  years  from  the  time  of  their  appointment." 

Vol.  I.  p.  91.  Measurer  of  Stone  for  Albany.  "  An  act  to  authorise  the  appointment  of  a  lueanxw 
of  atone  in  and  for  the  city  of  Albany,"  passed  April  18,  1831,  chap.  177,  p.  209.  [See  voL  L  p.  575, 
y  '«8»1 

Measurers  in  New- York.  "  An  act  regulating  the  measuring  of  grain  in  the  city  of  New- York,"  pm> 
ed  April  14,  1832,  chap.  141.  p.  218.    [See  vol.  I.  p.  573,  §10,  &c) 

Weigher  and  Measurer  for  Greenbush.  "  An  act  authorising  the  appointment  of  a  weigher  and  ■aft- 
surer  for  the  town  of  Greenbush,  in  the  county  of  Rensselaer?'  passed  April  6,  1833,  ehapv  118,  p»  1& 
11  y  1.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate  may  nominate  and  appoint  oat 
weigher  and  roajasurer  for  the  town  of  Greenbush,  in  the  county  of  Rensselaer,  who  shall  hud  **  i* 
ficelor  the  term  of  two  years,  and  until  another  shall  be  appointed  in  his  stead." 

Inspectors  of  Fish  for  Jefferson.  M  An  act  authorising  the  appointment  of  an  additional  inspector  a 

v-    .»_  .    ofJeT  *'  '  "'      "  ~  *  ~~      "' "'" 


fish  in  the  county  of  Jefferson,"  passed  March  8,  1830,  chap.  68,  p.  72.    "  §  1.  There  shall  be 
ed  one  additional  inspector  of  fish  in  the  county  of  Jefferson." 

Inspector*  of  Spirits  in  New  York.  "  An  act  to  amend  the  provisions  of  the  Be  vised  Stotutet,  re- 
specting the  inspection  of  domestic  distilled  spirits,"  passed  April  2,  1831,  chap.  97,  p.  130.  [See  wL 
I.  p.  558,  y  178,  ozoj 

Weighers  in  New-  York.  "  An  act  regulating  the  weighing  of  merchandise  in  the  city  of  New- York," 
pasaedlfay  1,  1835,  chap.  183,  p.  203.    [See  vol.  L  p.  576.] 

Sealers  m  Albany.  «'  An  act  providing  for  the  appointment  of  an  assistant  state  sealer  ef  weights  sod 
measures,"  April  26,  1831,  chap.  315,  p.  419.  «' i  1.  Mere  shall  be  appointed  by  the  senate,  oa  a* 
nomination  of  the  governor,  an  assistant  state  sealer  of  weights  and  measures,  to>reside  in  the  cay  of 
Albany,  who  shall  he  a  practical  mechanic,  skilled  in  the  manufiioturing  and  regulating  of  weight*  sad 
st  aiuf  who  •hall  hold  his  office  for  the  term  of  two  years,  and  until  another  shall  be  •ppeintea 


mm 


chap,  v.]      REVISERS'  REPORTS  AND  NOTES,  <fcc.  487 

[§  II,  12.  Same  as  enacted,  §  3,  4  R.  S.,  except  the  conclusion  of  last  §  re- 
ported as  follows :  "  unless  in  conformity  to  the  respective  determinations  which 
doll  be  transmitted  to  him."] 
(§  13, 14.  Same  as  enacted,  $  5,  6  R-  S.] 

[§  7,  8  of  this  edition  are  from  the  "  Act  concerning  commissioners  of  deeds,1' 
pissed  February  19th,  1833,  chap.  28",  p.  30,  which  also  contains  the  following 
provision : 

"  §  4.  So  much  of  the  fifth  section  of  title  first  of  chapter  fifth  of  the  first  part 
of  the  Revised  Statutes  as  is  inconsistent  with  this  act,  is  hereby  repealed."] 

[J  15.  Same  as  enacted,  $  7  R.  S.,  (§  9  of  this  edition,)  except  that  the  con- 
cluding clause,  alter  the  words  "  in  office,'9  was  added  by  the  legislature.] 
f§  16.  Same  as  enacted  §  8  R.  S.  which  is  §  10  of  this  edition.] 
[§  17.  Same  as  enacted  \  9  R.  S.  being  §  11  of  this  edition,  except  "  supreme 
court  commissioner,"  imerted  by  the  legislature] 

[§  18, 19.  Same  as  enacted  §  10, 11  R.  S.  except  the  words  "  notaries  public," 
stricken  from  §  19,  [$  II  R.  S.J  by  the  legislature.] 

"§20.  [Enacted  with  material  alterations  §  12  R.  S.]  Justices  of  the  peace 
dull  execute  their  offices  in  any  other  town  than  that  for  which  they  were  chosen, 
except  in  cases  otherwise  provided  for  by  law."  - 

Original  note.  "  New.     The  amendment  to  the  constitution  declaring  that  justi- 
ces shall  be  elected  in  towns,  and  by  the  votes  of  their  respective  towns,  it  would 
teem  to  be  intended  that  they  should  exercise  their  offices  only  within  the  town. 
This  construction  appears  to  be  sanctioned  by  §  9  of  the  act  of  1827,  p.  175.     The 
question  requires  a  legislative  decision." 
[§21.  Same  as  enacted  $  13  It  S.J 
f§  14  R.  S.  inserted  by  the  legislature.] 
[§  22, 23.  Same  as  §  15,  16  R.  S.  as  enacted.} 

[The  provisions  of  this  Title,  from  §  2  inclusive,  were  entirely  new,  and  were  so 
reported  by  the  Revisers,  except  as  to  the  residence  of  the  circuit  judges,  which 
unregulated  by  Laws  of  1823,  p.  214,  §  14.] 

Title  II. — Of  the  legislative  officers. 
[5  1  to  6.  Same  as  enacted.]  • 

Original  note  to  $  6.  "  New.  Intended  to  carry  out  the  provisions  of  the  con- 
stitution, by  compelling  a  determination." 

[§  7.  Same  as  enacted,  except  last  clause  after  the  word  "  elected,"  whicji 
chase  was  substituted  by  the  legislature  in  lieu  of  the  following :  "  unless  to  sup- 
{Dj  a  vacancy ,  and  in  the  recess  of  the  legislature."] 

Original  note.  "  Act  of  1823,  §  3,  extended  to  all  officers,  and  yet  so  qualified  as 
to  attain  the  supposed  intent" 

§  8  at  reported;  not  enacted.  "  §  8.  The  clerks  and  other  officers  of  each  house 
of  the  legislature,  shall  hold  their  respective  offices  during  the  pleasure  of  the  house 
by  which  they  shall  have  been  chosen." 

Original  note.  "Conformable  to  practice,  and  the  constitution,  art.  1,  §  3." 

[§  9.  Same  as  §  8  R.  S.  as  enacted.] 

Original  note.  "  Cons.  art.  1,  §  3 :  words  in  italics  [those  after  <  President9'} 
»w  aad  declaratory."       *  , 

fa  ha  Mead.    §  2.  So  much  of  the  Revised  Statutes  as  provide*  that  the  county  aealer  of  the  county  of 
Albtny  shall  act  aa  assistant  state  aealer,  is  hereby  repealed." 

Attorney  for  Stockbridge  and  Brothertown  Indians.  •'  An  act  directing  the  mode  of  appointment  of 
•  tOoney  for  the  StocUnidae  and  Brothertown  tribes  of  Indiana,"  passed  April  13, 1829,  chap.  136, 
MM.  H$  1.  The  person  administering  the  government  of  this  state,  shall  nominate,  and  with  the 
jottnt  of  the  senate,  appoint  an  attorney  for  the  Stockbridge  and  Brothertown  tribes  of  Indians,  $  2. 
"*  tbe  person  so  appointed  as  an  attorney,  shall  hold  his  office  for  the  period  of  two  years,  and  until 
*****  ptraon  shall  be  appointed." 

VOL.3.  37* 
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[§  10.  Same  as  §  9  R.  S.  as  enacted.] 


be  words  "  so  chosen,"  and  the  concluding  words  after  "  cease"  reported  u 
"  new,  but  supposed  necessary."] 

§  11  as  reported;  not  enacted.  "  §  11.  The  speaker  of  the  assembly  shall  boid 
his  office  during  the  pleasure  of  the  house." 

$  12  us  reported;  not  enacted.  "  §  12.  When  vacancies  occur  in  the  office  of 
president  of  the  senate  or  speaker  of  the  assembly,  they  shall  be  supplied  bj  the 
respective  houses." 

Original  note.  "  New.     Conformable  to  existing  practice.9' 

Title  III. — Of  executive  officers. 

[§  1.  Same  as  enacted.] 

Original  note.  "  New  in  terms,  but  conformable  to  the  constitution,  art.  3,  $  1, 
and  to  act  of  1822,  p.  267." 

[&  2.  Same  as  enacted,  except  the  following  words,  reported  in  the  coodaaon 
of  the  section  but  not  enacted  :  "and  shall  proceed  therein  in  the  same  manner h 
in  the  election  of  a  secretary  of  state  after  a  disagreement  in  the  nominations  of  the 
two  houses."] 

[§  3,  4,  5.  Same  as  enacted.} 

[§  6.  Same  as  enacted,  except  the  word  "  and,"  in  the  original  section  after  the ! 
words  "  twenty-three,"  altered  to  u  or,"  by  the  legislature.] 

Original  note.  "  The  day  named  is  a  necessary  consequence  of  the  choice  nude 
in  February,  1823." 

§  7  ae  reported.  "  $  7.  The  persons  so  appointed  hold  their  offices  for  three 
years,  unlet*  they  shall  be  appointed  to  supply  existing  vacancies,  and  in  all  cues 
may  be  removed  before  the  expiration  of  the  term  for  which  they  shall  have  beea 
appointed,  by  a  concurrent  resolution  of  the  senate  and  assembly." 

Original  note.  "  Cons.  art.  4,  §  6.     Italics  new  and  declaratory."    [This  ae* 
tion  was  materially  altered  by  the  legislature,  as  may  be  seen  by  comparing  $  7  R.  , 
S.  with  the  above.] 

[§  8,  9.  Same  as  enacted.] 

§  10  as  reported;  not  enacted.  "  §  10.  On  the  day  on  which  a  nomination  t» 
the  said  offices,  or  either  of  them,  is  to  be  made,  the  senate  and  assembly,  as  soon 
as  the  respective  houses  shall  have  been  called  to  order,  and  the  journals  shall  hare 
been  read  and  approved,  shall  proceed  to  make  such  nominations,  and  shall  not 
transact  any  other  business,  until  the  officer  or  officers,  then  to  be  appointed,  thai 
have  been  nominated." 

§  11  as  reported;  not  enacted.  u  $  II.  They  shall  meet  to  compare  such  nomi- 
nations on  the  same  day,  or  the  day  succeeding  that  on  which  they  shall  have  bees 
made,  and  shall  not  transact  any  other  business,  until  the  appointment  of  the  officer 
or  officers  for  which  they  shall  have  nominated,  shall  be  made  and  declared." 

[§  12,  13.  Same  as  $  10,  11  R.  S.  as  enacted.] 

Oriainal  note  to  §  13,  [$  J 1  R.  S.]  "  The  four  last  sections  are  new :  the  12th, 
[§  10  K.  S.]  is  conformable  to  the  existing  practice ;  it  has  appeared  useful  to  de- 
clare it,  and  to  provide  by  law  evidence  of  the  appointment.  The  13th  section, 
[§  11  R.  S.]  provides  for  a  case,  respecting  which  there  is  now  no  provision  what* 
ever.  The  necessity  of  some  evidence  of  the  appointment  or  commission,  is  sop- 
posed  to  be  obvious." 

[§  14.  Same  as  $  12  R.  S.  as  enacted.  It  was  new  as  a  statutory  provision, 
but  was  reported  as  conformable  to  the  existing  law.] 

[§  15.  Same  as  &  13  R.  S.  as  enacted.] 

Original  note.  "  New.  These  officers  are  recognized  in  the  existing  Statutes, 
but  the  terms  of  their  offices  are  not  prescribed." 
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Titlb  IV—  Of  judicial  officers. 
Aeticlx  I.— Of  judicial  officers  appointed  by  the  governor  and  senate. 

[$  1.  Same  as  enacted,  except  the  last  paragraph  after  "  of  the  senate,"  which 
ires  added  by  the  legislature.] 

[$  2.  Same  as  enacted,  except  that  the  word  "  or"  in  the  first  clause  was  inten- 
tionally omitted  by  the  Revisers,  but  restored  by  the  legislature.] 

ft 3, 4.  Same  as  enacted,  except  that  portion  of  $  4  relating  to  the  first  judge  of 
the  common  pleas  and  the  judges  of  the  superior  court  of  the  city  of  New- York, 
which  was  inserted  by  the  legislature.] 

[$  5, 6, 7.  Same  as  enacted :  $  5  was  reported  as  new.] 

ft  8  to  12  inclusive  of  this  edition  compose  the  whole  of  the  act  "  requiring 
flusters  in  chancery  to  give  security,"  passed  March  23, 1833,  chap.  78.  p.  102.] 

[}  8  of  report,  same  as  $  8  as  enacted, — §13  this  edition.] 

Original  note.  u  Laws  of  1824,  p.  36.  The  prohibition  against  acting  as  solici- 
tor or  counsel  repealed  by  that  act,  is  omitted-;  and  the  exception  of  New-York  in 
the  repealing  clause,  also  omitted:  the  effect  of  which,  if  adopted,  will  be  to  leave 
aO  roasters  and  examiners  at  liberty  to  act  as  solicitors,  Sec.  in  all  cases  except  as 
abofe.prohibited." 

[4  14  of  this  edition  was  §  4  of  the  act  "  concerning  masters  in  chancery,"  pass- 
ed January  25,  1830,  chap.  12,  p.  10.] 

[§  9.  of  report  same  as  §  9  as  enacted,  [6 15  this  edition,]  except  "  and  Schenec- 
tady,"  after  the  word  "  Hudson,"  omitted  by  the  legislature.  §  10  same  as  enact- 
ed.*] 

ft  11.  Same  as  enacted.] 

Original  note.  "  Various  acts  directing  the  appointment  of  these  officers,  require 
this  qualification." 

[§  12.  Same  as  enacted,  except  that  the  words  ".and  clerk,"  after  the  word 
"marshal,"  in  the  first  line,  were  omitted  by  the  legislature.] 

Original  nfite.  "  Laws  of  1824,  p.  315,  $  1,  as  to  Troy.  The  former  part  of 
the  section  4s  new.  There  seems  to  be  no  provision  for  the  appointment  of  the 
lumbal  and  clerk  of  Hudson.  Formerly  they  were  appointed  by  the  council  of 
•ppointment.    See  2  R.  L.  493,  §  2." 

Article  II. — Of judicial  officers  appointed  by  courts  of  justice* 
ft  13, 14.  Same  as  §  13,  14  as  enacted,  except  the  last  clause  of  §  14,  [§  20 
this  edition,]  added  by  the  legislature.] 

ft  15, 16,  17,  18.  Same  as  enacted.] 

Original  note  to  §  18,  [$  24  this  edition.]  "  The  Revisers  have  given  the  name 
of  state  reporter,  to  the  reporter  of  the  decisions  of  the  supreme  court,  and  of  the 
wort  for  the  trial  of  impeachments  and  the  correction  of  errors." 

[^  19.  Same  as  enacted,  except  the  word  "  five,"  the  section  being  reported  in 
Uank.    This  section  was  reported  as  new.'] 

ft  90.  Same  as  enacted.] 

[§  21.  Same  as  enacted,  [§  27  of  this  edition,]  except  that  after  the  words  "  in  that 
court,'1  the  report  bad  the  words  "  and  all  the  inferior  courts  of  law,"  which  were 
stricken  out  by  the  legislature.] 

•The  fort  section  of  the  act  for  establishing  a  justices'  court  in  the  dry  of  Troy,"  potted  Hay  5, 
JO*f  chop*  271,  p.  482,  condensed  in  these  sections  as  published  in  this  edition,  is  as  follows:  "  $  1. 
nthul  tnd  may  be  lawful  for  the  person  administering  the  government  of  this  state,  by  and  with  the 
**mt  of  the  senate,  from  time  to  time  to  appoint  and  commission,  three  persons,  to  be  called  and 
known  by  the  name  of  '  The  Justices  of  the  Justices'  Court  in  and  for  the  city  of  Troy/  and  one  other 
Pw»o,  to  be  called  and  known  by  the  name  of  *  The  Clerk  of  the  Justices'  Court  in  and  for  the  city 
«Tmy,'  to  hold  their  said  offices  respectively,  for  and  during  the  term  of  four  years:  and  in  their  said 
^wisjium  the  said  justices  shall  also  be  appointed  justices  of  the  peace,  f n  and  for  the  county  of  Rens- 
"i**,  with  all  and  singular  the  powers  in  criminal  cases,  incident  to  the  office  of  justices  of  the 


440  APPENDIX.  {paeti 

Original  note.  "Laws  1823,  p.  215,  §  19,  extended." 

§  22  as  reported.  "  §  22.  All  attornies  or  counsellors  licensed  to  practice  in  the 
supreme  court,  shall  be  authorized  to'  practice  as  such  in  all  the  courts  of  law  in 
this  state ;  and  all  solicitors  and  counsellors  so  licensed  in  the  court  of  chancery, 
shall  be  authorized  to  practice  as  such  in  all  the  courts  of  equity." 

Original  note.  "  Laws  of  1823,  p.  215,  §  19,  extended  to  all  court  of  law." 
[The  first  clause  of  this  section  as  reported,  was  stricken  out  by  the  legislature; 
the  last  substantially  enacted  in  $  22,  R.  S.— $  28  of  this  edition.] 

{§  23.  Same  as  enacted.] 

Original  note*  "  New  in  terms,  but  conformable  to  1  R.  L.  417,  $  5." 

[§  24.  Same  as  enacted,  except  the  words  "  or  of  neglect  of  duty  to  the  injur/ 
of  any  suitor,"  after  "  misdemeanor,"  being  an  extension  of  the  existing  kw,  pro- 
posed by  the  Revisers  but  omitted  by  the  legislature.! 

Original  note:  "  1  R.  L.  417,  &  5,  extended :  and  latter  clause  new,  but  con- 
formable to  the  existing  practice  of  the  courts." 

[§  25,  reported  as  new,  in  same  form  as  enacted.] 

[$  26,  27,  28.  Same  as  enacted] 

Original  note  to  6  28,  [§  34  of  this  edition.]  "  New  in  terms ;  but  it  seems  to 
be  proper  that  the  legislature  should  prescribe  the  mode  in  which  these  officeit 
shall  be  appointed.     See  Const,  art.  4,  §  13." 

Article  III.— Qf  judicial  officers  appointed  by  the  heal  authorities  of  a  cosmty  or  city. 

[§  29.  Same  as  enacted,  except  the  first  subdivision,  which  was  reported  as  fol- 
lows: "  1.  The  judges  of  the  county  courts  and  the  board  of  supervisors  in  each 
county,  shall  meet  in  separate  chambers  on  the  first  Tuesday  of  October  in  ever/ 
years,  at  the  court-honse,  or  at  the  place  where  the  last  court  of  common  pleia  in 
such  county  shall  have  been  held."] 

[$  30,  31,  32,  33,  34.  Same  as  enacted,  except  that  §  30  R.  S.  [§  36  of  this 
edition]  was  transposed  from  §  33  of  the  report.] 

Original  note  to  $  30  of  report,  §  31  R.  S.  "By  the  act  of  1823,  (Lawirf 
1823,  p.  244,  6  4,)  commissioners  of  deeds  hold  their  offices  upon  the  same  tenuis 
as  justices  of  the  peace,  and  were  probably  intended  to  be  liable  to  removal  is  tit 
manner  prescribed  in  the  constitution  in  regard  to  justices." 

Article  IV.— Of  judicial  officers  elected  by  the  people. 

[$  35.  Same  as  enacted,  §  35  R.  S.  §  41  of  this  edition.  In  this  edition  the 
word  "  eleventh"  substituted  for  "  sixth,"  conformably  to  the  act  "  concerning  ths 
election  of  justices  of  the  peace,"  passed  May  4,  1829,  chap.  356,  p.  545,  for  the 
provisions  of  which  see  vol.  1.  p.  337.] 

[§  36,  37.  Same  as  enacted.] 

Original  note  to  §  36.  "  Const  art.  4,  §  7  and  partly  new."  Original  note  ft 
§  37.  "  Upon  the  construction  adopted  by  the  Revisers,  as  the  places  within  which 
justices  are  to  execute  the  duties  of  their  offices,  (ante.  Title  I.  §  19,)  this  and  the 
following  sections  become  necessary,  to  provide  for  the  effects  of  divisions  of  towns* 
Indeed  to  some  extent  they  are  necessary  upon  any  construction." 

[$  38,  39,  40.  Same  as  enacted,] 

[§41.  Same  as  enacted,  §  41  R.  S.  [§  47  this  edition]  except  the  words  "tod 
there  shall  be  one  or  more  justices  residing  in  such  town,"  after  "  chosen"— re- 
ported but  not  enacted.] 

[§  42  to  45  Same  as  enacted.  In  this  edition  the  word  u  annual"  substituted 
in  6  45  R.  S.  in  lieu  of  "  general,"  conformably  to  act  of  1829,  chap.  356,  for 
which  see  vol.  I.  p.  337.] 

[$  46.  Same  as  enacted.] 

Original  note.  "  This  section  necessary  to  determine  the  time  of  service,  where 
one  is  elected  to  a  vacancy,  and  one  for  the  full  term." 
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§48  as  reported;  not  enacted.  "  $  48.  They  shall  be  so  elected  at  each  triennial 
general  ejection,  from  and  after  the  general  election  held  in  the  month  of  Novem- 
ber, in  the  year  one  thousand  eight  hundred  and  twenty-two." 

Original  note.  "  New,  but  result*  from  the  constitution  and  the  first  election 
held  under  it." 

§  49  at  reported;  not  enacted.  "  $  49.  Unless  when  chosen  to  supply  vacancies, 
or  upon  the  erection  of  a  new  county  as  hereinafter  provided,  they  shall  hold  their 
respective  offices  for  three  years." 

[§  50.  Same  as  §  48  R.  S.  except  the  words  "  to  the  same  office,"  inserted  by 
the  legislature,] 

[0  51,  52.  Same  as  §  49,  50  R.  S.  except  in  the  latter  section  at  the  conclusion, 
the  following  words  reported  but  not  enacted :  "  but  shall  in  all  cases  hold  their 
respective  offices  only  until  the  first  day  of  January  after  the  next  general  election 
at  which  such  officers  are  to  be  chosen  throughout  the  state."] 

Original  note  to  §  52,  $  50  R.  S.  "  A  special  provision  of  this  sort  may  be 
band  in  the  acts  of  1823,  p.  24,  $  15,  and  p.  161.  The  Revisers  have  adopted  it 
as  a  permanent  regulation." 

Title  V. —  Of  administrative  officers. 

[)  1.  Same  as  enacted  J 

Original  note.  <<  1  R.  L.  p.  292.  By  that  act  the  governor  is  constituted  one  of 
thetonmisskraers,  but  by  the  act  of  1815,  j>.  10,  -it  is  declared  that  it  shall  not  be 
necessary  for  him  to  attend  any  meeting  of  the  -board.  The  Revisers  have  consi- 
dered this  a  discharge  from  the  duties  of  the  office,  and  have  therefore  omitted  the 
governor." 

[ $  I  to  14.  Same  as  enacted,  except  in  :$  9,  the  words  "  they  shall  be  free- 
holders," reported  and  stricken  out.] 

§  15  «  repotted.  "  §  15.  Commissioners  for  loaning  moneys  under  the  act  en- 
titled, "  An  act  authorizing  a  loan  of  moneys  to  the  citizens  of  this  state,"  passed 
April!  1,  1808;  inspectors  of  state  prisons ;  superintendents  of  the  salt  springs ;  in- 
spectors of  salt  in  the  county  of  Onondaga,  and  the  engineer  of  the  pump  works  at 
Stuna ;  harbor-masters,  wardens  and  branch  pilots  of  the  port  of  New- York ;  auc- 
tioneers ;  inspectors  of  flour,  of  leather,  of  beef  and  pork,  of  distilled  spirits,  of  lum- 
ber, of  flaxseed,  and  of  pot  and  pearl  ashes;  the  inspector- generals  of  staves  and 
heading ;  culle.s  of  staves  and  heading ;  weigher  at  the  quarantine  ground  on  Staten- 
Utod ;  health  officer,  resident  physician  and  health  commissioner  of  the  city  of  New- 
York  ;  the  president  of  the  village  of  Utica ;  and  such  barik  directors  as  the  state  may 
be  authorized  to  appoint,  shall  be  nominated  by  the  governor,  and  appointed  by  him, 
with  the  consent  of  the  senate."  [The  form  in  which  this  $  was  enacted  will  ap- 
pear by  reading  itas  printed  in  this  edition,  omitting  the  parts  within  brackets,  which 
save- been  inserted  conformably  to  laws  passed  since  1828.*] 

\  16  as  reported.  "  6  16.  The  officers  enumerated  in  the  last  section  shall  hold 
their  respective  offices  roMwo  years,  except  superintendents  of  salt  springs,  inspec- 
tors of  salt  in  the  county  of  Onondaga,  engineer  of  the  pump  works  at  SaKna,  auc- 
tioneers and  bank  directors,  -who  shall  hold  their  offices  for  one  year."  [This  § 
*at  enacted  as  reported,  except  that  the  words  now  printed  in  italics  were  stricken 
oat ;  and  the  words  "  inspector  of  leaf  tobacco  in  New- York9'  inserted  by  the  le- 
paktare.    Jn  this  edition  it  has  been  enlarged  conformably  to  subsequent  laws.*] 

[§  17  of  this  edition  is  §  1  of  the  act  "  relative  to  the  appointment  of  auctioneers 
in  the  city  of  New- York,'1  passed  April  19,  1830,  chap.  262,  p.  287.] 

[§  17, 18.  Same  as  enacted,  except  the  words  «  of  the  city  of  New-York,"  in- 
flected in  §  17  by  the  legislature.] 

Original  note  to  §  17.  "Laws  of  1823,  p.  64,  §  1,  and  partly  new." 


*TV  bwi  condensed  in  tedious  15  &  16  ore  referred  |o  in  the  note*  at  the  foot  o/ the  page, 
h  U»,wd  particularly  enumerated  in  the  note  on  f  1,  of  Title  1,  «tfrj».  433J 
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[§  19.  Same  as  enacted.] 

Original  note.  "  Vide  note  to  §  50,  art.  3,  tit.  2,  chap.  12.  Laws  of  1821,  p. 
69,  §  8." 

§  20  as  reported.  "§  20.  Inspectors  of  hops,  of  fish,  of  oil;  wreck-masters ; 
assistant  state  sealers  ;  inspectors  of  turnpikes ;  health  officers  of  the  cities  of  Al- 
bany and  Hudson ;  the  agent  of  the  Onondaga  tribe  of  Indians  ;  superintendents 
and  peace-makers  of  the  Brothertown  Indians ;  the  attorney  of  the  Oneida  Indians ; 
and  the  receiver  of  the  profits  of  the  state  pier  at  Sasg-Harbor,  shall  be  appointed 
by  the  governor,  and  severally  hold  their  offices  for  the  term  of  two  years," 

Original  note.  "  Act  of  1823,  p.  81,  §  46  ;  244,  §  2 ;  1825,  p.  231.  Com- 
missioners for  extending  the  state  pier  omitted,  it  apppearing  from  the  act  of  1824, 
p.  261,  that  their  duties  have  been  completed."  [This  section  enacted  as  reported, 
except  that  the  words  now  printed  in  italics  were  omitted  by  the  legislature.] 


Title  VI. — General  provisions  applicable  to  all  the  civil  officers  of  this  state  or 

to  certain  classes  of  them. 

Abticle  I.— General  provisions  respecting  the  appointment  of  officers,  their  qualifications, 
the  commencement  and  duration  of  their  offices. 

[§  1.  -Reported  as  new,  and  same  as  enacted.] 

[§  2  R.  S.  inserted  by  the  legislature.] 

[§  2.  Same  as  enacted  §  3  R.  S.] 

[§  :).  Reported  as  new,  and  same  as  enacted  §  4  R.  S.  except  the  concluding 
words  after  the  word  "  law,"  reported  as  follows :  "  shall  he  appointed  by  the  go- 
rernor."] 

[§  4,  5,  6,  7.  Same  as  enacted  §  5,  6,  7,  8  R.  S.] 

[§  8  of  this  edition  is  from  the  act  "  in  relation  to  certain  proceedings  in  criminal 
cases,  in  the  city  of  New- York,  and  concerning  certain  courts  therein,"  passed 
February  20,  1830,  chap.  42,  p.  29.] 

[§  9  of  this  edition  is  from  act  (( requiring  the  register  of  the  city  and  county  of 
New- York  to  appoint  a  deputy,  and  concerning  vacancies  in  said  office,  and  in  the 
offices  of  sheriffs  and  clerks  of  counties,"  passed  February  26,  1830,  chap.  58,  p. 
64.] 

[§  10  of  this  edition  is  from  act  "relative  to  deputy  clerks  of  counties,  and  of 
clerks  in  chancery,"  passed  April  22,  1U31,  chap.  237*  p.  279.] 

[§  8,  9.  Same  as  enacted  §  9,  10  R.  S.] 

Original  note  to  §  8.  "  Laws  of  1824,  p.  380.     Chancellor,  &c.  excepted." 

Original  note  to  $  9.  "  1  K.  L.  1824,  p.  420,  §  4.  Conformed  to  amended  con- 
stitution." 

$  10  as  reported;  not  enacted.  u  $  10.  The  powers  of  every  other  officer  who 
shall  be  elected  by  the  people,  and  not  re-elected,  shall  cease  with  the  term  for 
which  he  shall  have  been  chosen." 

§11  as  reported;  not  enacted.  "§  11.  Every  person  who  shall  be  elected  by  the 
people,  or  appointed  by  the  legislature  to  supply  an  existing  vacancy,  shall  hold  his 
office  until  the  expiration  of  the  term  for  which  his  immediate  predecessor  was 
chosen  or  appointed." 

Original  note.  "  Persons  appointed  to  fill  vacancies  in  other  offices  of  which  the 
duration  is  fixed  by  the  constitution,  are  entitled,  it  is  conceived,  to  hold  for  the 
constitutional  term." 

Article  II. — Qf  nominations  to  office,  and  the  commissions  of  officers. 
[$  12,  13.  Same  as  enacted  $  It,  12  R.  S.] 
Original  note  to  $  12.  "  Const,  art.  4,  $  7.     Partly  new." 

[§  13  R.  S.  inserted  by  the  legislature.] 
[$  14, 15,  16.  Same  as  enacted.] 
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$  Hat  reported;  not  enacted.  "  $  17.  The  secretary  of  state  shall  cause  notice 
of  ererj  appointment  made  by  the  governor,  or  by  him  with  the  consent  of  the 
fmate,  to  be  published  in  the  state  paper." 

[4  18, 19, 20.  Same  as  enacted  $  17,  18, 19  R.  S.] 

Ahticlk  III. — Of  the  oath  of  office  and  the  official  bond. 

[\  SI.  Same  as  enacted  §  20  R.  S.  except  word  "  faithfully,"  inserted  in  oath.] 

[\  22.  Same  as  enacted  §  21  R.  S.  except  that  after  "  appointment"  the  §  as 
reported  read  as  follows :  "  and  after  the  commencement  of  his  term  of  office."] 

[§23.  Same  as  enacted  §  22  R.  S.] 

[§  23  R.  S.  inserted  by  the  legislature.*] 

[§  24.  Same  as  enacted,  except  the  words  "  commmissioners  to  take  affidavits  in 
chancery  or  in  the  supreme  court"  reported  in  subdivision  5,  but  omitted  by  the 
legislature.] 

[§  ?5  to  29.  Same  as  enacted.] 

Original  note  to  §  29.  "  New :  proposed  to  prevent  the  consequences  that  might 
ensue,  if  an  officer  holds  over  the  term  of  his  appointment." 

[§  30,  31.  Same  as  enacted,  except  "  elected  or"  in  §  31  inserted  by  the  legis- 
lature."] 

Original  note  to  §  31.  "1KL  385,  §  11 ;  varied  so  as  to  make  the  misde- 
meanor consist  in  acting  without  oath,  &c.  instead  of  a  mere  neglect  or  omission  to 
take  the  oath,  as  would  seem  to  be  implied  by  the  section  referred  to."  / 

$  32  «  reported;  varied  by  the  legislature.  "  $  32.  Members  of  the  legislature 
may  take  the  oath  of  office  at  any  time  within  three  months  after  the  comencement 
of  their  term  of  office." 

Aiticle  IV.— <y  resignation,  vacancies,  removals,  and  the  modes  of  supplying  them. 
[§  33,  34,  35.'  Same  as  enacted.] 

Original  note  to  §  34.  "  New  in  terms,  but  in  many  particulars  conformable  to 
.  flirting  laws." 

§  36  as  reported ;  materially  varied  by  legislature.  "  §  36.  The  governor  shall 
immediately  issue  his  proclamation,  declaring  the  vacancy  created  by  such  convic- 
tion or  decision,  and  stating  the  cause  thereof:  which  shall  be  delivered  to  the 
aeeretary  of  state  to  be  filed  in  his  office,  and  shall  be  published  in  the  state  paper." 

(§  37  R.  S.  inserted  by  the  legislature.] 

[j  37,  38.  Same  as  enacted  §  38,  39  R.  S.] 

Original  note  to  §  38  "  1  R.  L.  473,  §  3  extended  to  all  cases  within  the  same 
principle." 

ft  39,  40.  Same  as  enacted  §  40,  41  R.  S. :  §  39,  [40  R.  S.]  reported  as 
*new." 

Original  note  to  §  40,  [41  R.  S]  <<  Laws  1823,  p.  63,  $  7,  8 ;  p.  144,  $  1. 
Made  general. 

[\  41.  Corresponding  with  §  42  R.  S  was  reported  same  as  enacted,  except  last 
daose,  which  was  reported  as  follows :  "  except  in  the  office  of  chancellor,  justice 
cf  the  supreme  court,  or  circuit  judge,  by  granting  commissions  which  shall  expire 
it  the  end  of  the  next  meeting  of  the  senate." 

*Tse  provisions  condensed  in  the  above  aecfion  as  published  in  this  edition,  are  as  follows :  "  An 
•ardauve  to  the  oath  of  justices  of  the  peace/'  passed  April  11,  1832,  chap.  109,  p.  171.  "  §  1.  The 
**  of  office  of  justices  of  the  peace  shall  be  taken  before  the  clerk  of  the  county  for  which  they  may 
*"«  bssn  elected  or  appointed,  at  any  time  after  election  or  appointment,  and  before  the  fifteenth  day 
of  Jsntisry  next  succeeding.1' 

"An  set  to  amend  an  act  entitled  '  An  act  concerning  the  election  of  justices  of  the  peace/  passed 
■qrtia,  1829."  passed  April  20,  1830,  chap.  290,  p.  349.  "  §  1.  Whenever  one  or  more  justices  of 
ttopaee  shall  be  elected  in  any  town  in  this  Plate,  to  supply  a  vacancy  or  vacancies  at  the  time  ex- 
****&  or  in  any  new  town,  such  justice  or  justices  may  take  the  oath  of  office  and  forthwith  enter  upon 
totostaereoC" 
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Original  note.  "  Sundry  special  provisions  made  general  and  uniform.9' 

[§  42.  Same  as  enacted  §  43  R.  S.] 

Original  note.  '<  By  the  4th  section  of  the  act  1  R.  L.  p.  473,  in  case  of  vacan- 
cy in  the  office  of  treasurer,  the  N.  Y.  State  Bank  is  to  execute  the  office.  It  has 
been  supposed  better  to  have  some  person  appointed,  and  to  make  the  provision 
general." 

[§  43.  Same  as  enacted  §  44  R.  S.  except  the  word  "  coroner,"  inserted  by  the 
legislature.] 

[§  44,  45,  46,  47.  Same  as  enacted  §  45  to  43  R.  S.] 

Original  note.  "  The  preceding  four  sections  are  new :  they  are  designed  to  give 
effect  to  the  power  of  removal  vested  in  the  governor,  and  to  afford  eveiy 
ble  protection  to  the  party  accused." 

[I  48.  Same  as  enacted  §  49  R.  S.] 

Original  note.  "  New.  Unless  some  provision  be  made,  the  deputy  appointed 
perhaps  by  an  unworthy  officer,  will  hold  over.  In  cases  where  the  original  elec- 
tion is  declared  void,  there  can.be  no  deputy." 

Article  V '*— Proceedings  to  compel  the  delivery  of  books  and  papers  by  pubKe  o/kenb' 

their  eucceesorjSk 

\%  49.  Same  as  enacted  §  50  R.  S-] 

Original  note.  u  By  the  act,  2  R.  L.  130,  <£>  11,  town  clerks  are  required  to  de- 
liver over  their  books  and  papers  to  their  successors,  and  a  penalty  of  #250  is  im- 
posed for  a  neglect.  The  principle  is  salutary  and  calculated  to  protect  and  present 
the  public  archives.  The  surprise  is  that  it  has  not  been  extended  to  all  officers. 
The  common  law  remedy  by  mandamus,  is  both  expensive  and  tedious,  and  h 
many  cases  wholly  ineffectual.  The  relief  by  a  bill  in  equity  is  equally  objectkaa* 
ble.  It  has  occurred  to  the  Revisers,  after  much  reflection,  that  there  can  be  *t 
reason  why  a  short,  summery  and  effectual  remedy  should  not  be  given,  where  a 
person  wilfully  withholds  public  papers.  They  have  accordingly  prepared  the  sab- 
sequent  sections,  which  provide  for  final  coercive  measures,,  only  in  the  case  of  a  party 
obstinately  refusing  to  deliver  and  to  swear  that  he  has  delivered  all  the  papers,  &c* 
within  his  knowledge.  The  principle  is  adopted,  ii*  respect  to  collectors  of  tolls, ' 
the  present  laws,  vide  Laws  of  1820,  p.  187." 

[§  50  to  55.  Same  as  enacted  §  51  to  56  R.  S.} 


CHAP.  VI. 

Ot  ELECTIONS,  OTHER  THAN  FOR  MILITIA  AND  TOWN  OFFICERS. 
Extract  from  preliminary  report*  to  chapter  6  of  part  1. 
"  This  chapter  contains  a  revision  of  the  general  election  law  of  1822,  and  also  of 
all  other  laws  and  parts  of  laws,  now  in  force  on  the  subject  of  elections.     In  com* 
piling  it,  the  Revisers  have  been  deeply  impressed  by  the  consideration,  that  the 
laws  regulating  elections,  should  not  only  be  framed  in  the  simplest  and  most  intel- 
ligible manner,  but  should  contain  such  provisions  as  will  secure  to  the  citizen  the 
full  enjoyment  of  his  rights,  and  preserve  such  evidence  of  the  mode  in  which  they  , 
have  been  exercised,  as  will  prevent  the  will  of  the  people  from  being  defeased.  ; 
They  have  therefore  endeavored  to  supply  existing  omissions  or  defects,  particu- 
larly as  to  special  elections ;  to  furnish  additional  guards  against  abuses ;  to  render 
the  whole  system  more  simple  and  consistent ;  and  to  secure  the  regularity,  order 
and  solemnity,  of  the  proceedings  at  the  poll.     Many  new  provisions  have  also 
been  suggested,  which  are  respectfully  submitted  to  the  consideration  of  the  legis- 
lature." 
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Title  I. —  Of  the  qualifications,  disabilities  and  privileges  of  electors* 
[Section  1,  2,  3.  Same  as  enacted.     The  following  words  in  §  3  reported  by  the 
JReviseis  as  an  addition  to  act  of  1822,  p.  280,  §  25 :  "  unless  he  shall  have  been 
pardoned  by  the  executive,  and  by  the  terms  of  such  pardon,  restored  to  all  the 
right*  of  a  citizen."] 
ty  4.  Same  as  enacted.] 

Original  note.  "Act  of  1822,  §  22;  phraseology  varied,  and  privileges  con- 
fined to  electors  in  their  own  cities  or  towns." 


Title  II. — Of  general  and  special  elections :  the  time  and  purpose  of  holding  them  ; 

and  the  persons  by  whom  held. 

[§  1.  Same  as  enacted,  except  "justices  of  the  peace,"  inserted  by  the  legislature. 

At  the  time  when  this  chapter  was  reported  by  the  Revisers,  (Feb.  5,  1827,)  the 

amendment  to  the  constitution,  by  which  it  was  provided  that  justices  of  the  peace 

should  be  elected  by  the  people,  (Amendment  No.  1,)  had  recently  been  ratified, 

bat  the  legislature  had  not  enacted  any  law  for  carrying  it  into  effect.     By  the  act 

of  April  7,  1S27,  it  was  provided  that  justices  of  the  peace  should  be  chosen  at  the 

general  elections  ;  and  the  present  chapter  was  accordingly  amended,  in  the  course 

of  enactment,  conformably  to  that  law.     But  the  legislature  afterwards  changed  the 

node  of  electing  those  officers,  from  general  elections  to  town  meetings ;  and  the 

present  edition  has  been  conformed  to  the  laws  now  in  force,  as  to  which  see  ante 

'  p.  440,  remarks  on  §  35  R.  S.  and  note  at  foot  of  page.     Pursuanttb  those  laws, 

the  words  u  justices  of  the  peace"  stricken  out  of  this  section.] 

[§2.  Same  as  enacted.] 

[J  3.  Same  as  enacted,  except  "  at  a  time  when  no  general  election  is  held," 
^inserted  by  the  legislature.] 
£     [§  4,  5.  Same  as  enacted.     Both  reported  as  partly  new.] 

ti  6  as  reported,  subs.  1,2,4  substantially  adopted.  "  §  6.  Special  elections  shall 
,.se  held  in  toe  following  cases : 

)  a  1.  When  an  officer  other  than  a  governor  or  lieutenant-governor,  proper  to  be 
chosen  at  a  general  election  in  place  of  another  whose  term  of  service  expires 
on  the  last  day  of  December  following,  shall  not  have  been  chosen  by  reason  of 
two  or  more  candidates  having  received  an  equal  number  of  votes  for  the  same 
office.'9 

Original  note.  "  Provides  for  the  case  of  a  tie,  in  all  cases,  except  governor  and 
lieutenant-governor,  which  are  provided  for  in  the  constitution.     The  act  of  1826, 
i  p-  279,  provides  only  for  the  case  of  members  of  assembly." 

"  2.  When  the  right  of  office  of  a  person  elected  to  the  office  of  a  senator,  repre- 
r  tentative  in  congress,  or  member  of  the  assembly,  shall  become  vacant  before  the 
i  commencement  of  the  term  of  service  for  which  such  officer  shall  have  been  elected. 
!  Original  note-  "  This  provides  for  a  case  not  noticed  in  the  existing  statutes,  ex- 
:  ceptas  to  members  of  assembly,  (1826,  p.  279,  §  3,)  but  which  may  frequently 
i  occur." 

"3.  When  a  vacancy  occurs,  in  the  office  of  a  representative  in  congress,  after 
the  fifteenth  of  October  in  any  year,  and  before  the  fifteenth  of  January  following ; 
if  the  term  of  service  of  the  representative  in  whose  office  such  vacancy  shall  oc- 
cur, expire  on  the  fourth  day  of  March  following ;  and  if  not,  then  in  the  case  of 
soch  vacancy  occurring  after  the  fifteenth  day  of  October,  and  before  the 
day  of  following." 

Original  note.  "  For  the  existing  law  see  act  of  1822,  §  18,  which  directs  a 
special  election,  whether  the  portion  of  the  term  of  service  remaining  to  be  com- 
pleted be  long  or  short.  Some  discrimination  seems  to  be  required,  and  is  accord- 
ingly attempted,  in  this  and  the  following  sections." 

"  4.  When  a  vacancy  occurs  in  the  office  of  any  member  of  assembly  after  the 
last  day  of  December  in  any  year,  and  before  the  first  day  of  February  following." 

vol.  3.  38 
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Original  note.  "  Act  of  1826,  p.  279,  &  3.  Query-  Is  it  advisable  to  subject 
the  county  to  the  inconvenience  of  a  special  election,  unless  the  vacancy  deprives  H 
of  its  entire  representation!" 

"  5.  When  a  vacancy  occurs  in  the  office  of  sheriff  or  clerk  of  any  county,  or  in 
the  city  and  county  of  New- York,  of  the  sheriff,  register,  or  clerk,  of  said  cityaad 
county,  within  forty  days  next  preceding  the  general  election  in  any  year,  and  be- 
fore the  day  of  following :  unless  at  such  general  election  t  per-  j 
son  shall  have  been  chosen,  in  place  of  the  officer,  in  whose  office  such  vacaoc?  | 
shall  occur."  i 

Original  note.  "  Act  of  1823,  §  1,  partly  new." 

[§  7,  8  as  reported  partially  adopted  in  $  8  R.  S.  from  which,  as  published  k 
this  edition,  the  words  "justices  ot  the  peace"  after  " senator"  have  been  strickaw  - 
See  above  $  1.] 

[§  9,  10.  Reported  as  new,  and  partially  enacted,  $  9  in  $  7  R.  S,  and  $  10  is 
$  9  R.  S.] 

[$  11,  12.  Same  as  enacted  $  10,  11  R.  S.] 

[$  13  was  enacted  as  follows:  "  &  12.  Elections  in  the  cities  of  New-York,  At? 
bany,  Troy  and  Schenectady,  shall  be  by  wards ;  in  the  village  of  Brooklyn  ty  sVf" 
tricts;  and  in  all  other  parts  of  the  state  by  towns,"  being,  except  the  wonkiT 
italics,  the  same  as  reported.  Conformed  in  the  present  edition  to  subsequent  kit,, 
as  particularly  stated  in  note  (a)  vol.  I.  p.  118.] 

[$  14.  Same  as  enacted  $  13  R.  S.] 

[&  15.  Substantially  same  as  $  14  R.  S.  except  that  the  provision  was  extesUj 
to  the  village  of  Brooklyn,  by  inserting  after  word  cities  in  third  line,  the  fcT  " 
ing:  "and  the  trustees  of  the  village  c$  Brooklyn,  at  their  usual  place  of  ma 
in  said  Tillage,"  and  after  cities  in  the  fifth  line,  the  following :  Ci  and  in  eaAj 
trict  of  said  village  of  Brooklyn ;"  both  which  clauses  stricken  out  in  this  < 
See  note  (a)  vol.  I.  p.  118.] 

[§  16,  17.  Substantially  same  as  enacted  $  15,  16  R.  S.,  from  the  former] 
which  in  this  edition,  the  words  "  or  village"  after  "cities,"  stricken  out,  and m 
words  "  or  trustees"  in  $  16  should  have  been  stricken  out.  See  note  (a)  vol.  J 
p.  118.] 

Title  III. — Of  tlie  mode  of  notifying  general  and  special  elections. 
Article  I — Of  the  notice  to  be  given  by  the  secretary  of  state. 
1,2.  Same  as  enacted.] 


Original  note  to  §  1.  "  Act  of  1822,  $  3,  altered  so  as  to  dispense  with  the  ages*  i 
cy  of  the  clerk  of  the  senate,  the  secretary  being  deemed  the  fittest  officer  to  give' 
the  requisite  notice." 

[§  3.  Same  as  enacted.] 

Original  note.  "  Act  of  1823,  §  1,  altered  so  as  to  make  it  the  duty  of  the  sea* 
tary  of  state  instead  of  the  governor." 

[§  4, 5.  Reported  as  new  and  same  as  enacted.] 

Article  II. — Of  the  notice  to  be  given  by  the  county  and  state  canvassers. 
[§  1  reported  as  new,  and  same  as  enacted  $  6  R.  S.] 
[§  2.  Substantially  same  as  enacted  §  7.  R.  S.    Reported  as  new.] 

Article  III — Of  the  notice  to  be  given  by  the  sheriff,  clerk  or  first  judge,  and  by  the  is- 

speetors. 

[§  1.  Same  as  enacted  §  8  R.  S.] 

[§  2.  Reported  as  new,  and  substantially  same  as  enacted.] 
[§  a  Same  as  $  10  R.  S.    The  words  "  asid  in  such  notice  shall  fix  aHmeod 
place  for  the  meeting  of  the  board  of  inspectors,"  reported  as  new.] 
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{$  4.  Same  as  §  1 1  R.  S.  The  words  "  at  the  time  and  place  so  appointed,  or 
if  tusk  meeting  shall  not  take  place,  at  such  other  time  and  place  as  the  inspector 
colling  the  meeting  shall  afterwards  fix,"  reported  as  new.] 

§  5  w  reported-  "  §  5.  Such  notice  shall  specify  also  the  officers  to  be  chosen, 
end  ike  hour  of  opening,  adjourning  and  closing  the  poll  of  the  election  on  each  day 
thereof.  [Italics  reported  as  new.  This  section  adopted  with  additions  in  §  12  R. 
S. ;  but  in  the  present  edition,  the  latter  part  of  §  12  R.  S.  as  enacted,  in  the  fol- 
lowing words:  "  If  the  notice  be  given  by  the  inspectors  of  a  town,  it  shall  also 
state  the  number  of  justices  of  the  peace  then  to  be  chosen  in  such  town,  and  the 
names  and  unexpired  time  of  service  of  those  in  whose  offices  any  vacancy  then  to 
be  supplied,  shall  have  occurred,7'  omitted,  the  same  being  repealed  by  the  acts 
providing  for  the  election  of  justices  at  town  meetings.  Laws  of  1829,  chap.  356, 
and  1833,  chap.  270.     See  ante  p.  440,  remarks  on  §  35  R,  S.] 

[H.  Same  as  $  13  R.  S.] 

$  7  reported  as  new;  not  enacted.  "  $  7.  They  shall  also  cause  notice  to  be 

S'ren  to  the  several  constables  of  their  town  or  ward,  requiring  them  to  attend,  at 
•  opening  of  the  poll,  on  the  first  day  of  the  election." 

t  Title  IV. — 0/  the  manner  of  conducting  elections. 

,  JUticlc  1. — Qf  the  formation  of  the  board  of  inspectors,  and  the  appointment  of  clerks. 
ft  1, 2,  3.  Same  as  enacted ;  $  2  &  3  reported  as  new.] 
J  4  oi  reported.  "  $  4.  The  chairman  of  the  board  shall  administer  to  the  other 
i  the  proper  oath ;  and  the  same  oath  shall  then  be  administered  to  the 
by  one  of  the  other  inspectors." 

H  note.  "  Act  of  1822,  §  4.     The  form  of  the  oath  is  given  in  the  act  of 
$  4 ;  bat  the  Revisers  are  of  opinion  that  no  other  than  the  oath  of  office 
bed  by  the  constitution,  can  be  required  ;  and  they  have  therefore  given  that 
the  forms."    [Adopted  by  legislature  in  such  form  as  to  carry  out  the  sugges- 
ts the  note.] 

\  5  as  reported;  varied  by  legislature.  "  $  5.  The  inspectors,  or  a  majority  of 
d,  having  severally  taken  such  oath,  the  board  shall  then  appoint  three  clerks ; 
of  them  to  be  called  clerk  of  the  election,  and  the  others,  clerks  of  the  poll." 

Original  note.  "  Act  of  1822,  $  4,  with  a  new  arrangement  as  to  clerks." 

ft  6.  Same  as  enacted,  except  the  word  "  constitutional"  substituted  by  legisla- 
ture for  u  proper"  in  the  $  as  reported.} 

Original  note.  "  Act  of  1822,  $  4.  The  form  of  the  oath  is  given  in  the  act  of 
1822,  $  4,  and  like  that  of  the  inspector  is  special.  It  is  therefore  liable  to  the 
tone  objections." 

$  7  reported  as  new;  not  enacted.  "  §  7.  The  inspectors  shall  then  appoint  one 
•  more  of  the  constables  attending,  to  remain  in  attendance  during  the  election." 

ft  8.  Same  as  enacted  $  7  R.  S.] 

ft  9.  Same  as  enacted  §  8  R.  S.  The  words  a  and  shall  not  be  opened  before, 
**  kp*  open  after  the  hour,  of  which  the  inspectors  shall  have  given  notice,"  re- 
ported as  new.] 

ft  10.  Same  as  enacted  $  9  R.  S.  except  "nine"  substituted  for  "  fen."] 

ft  11.  Same  as  enacted  §  10  R.  S.J 

Article  II.— Qf  the  manner  of  voting,  and  of  challenges. 
ft  1,  2.  Same  as  enacted  $11,  12  R.  S.  except  the  words  "  but  no  ballot  shall 
°<M*iD  a  greater  number  of  names  of  persons  as  designated  to  any  office,  than  there 
«*  persons  to  bo  chosen  at  the  eleotion  to  fill  such  office,"  added  to  $  12  by  the 
lapbture.] 
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§  3.  Reported  as  new.  il  §  3.  On  the  outer  side  of  each  ballot  shall  be  writta 
or  printed,  one  of  the  following  words :  "  State,"  "  Congress,"  or  "County." 

[Adopted  with  additions  in  §  13  R.  S.  The  word  "  Justices,"  which  had  been 
inserted  by  the  legislature  in  the  §  as  enacted,  omitted  in  this  edition,  fortheiesw 
before  stated.] 

[§  4.  Same  as  §  14  R.  S.  except  the  words  "  and  the  ballot  endorsed  *  Jutim,'  : 
the  names  of  the  persons  designated  for  the  office  of  justice  of  the  peace  in  the  ten  I 
in  which  the  election  is  held,"  inserted  by  the  legislature.     In  this  editioa,fel 
words  "and  elector  of  president  and  vice-president,  any  or  either  of  them,"  t£ 
the  words  "  in  congress,"  second  clause  ;  and  the  whole  of  the  fourth  clause,  whi 
had  been  inserted  by  the  legislature,  and  which  related  to  the  ballot  endorsed11  J 
tices,"  are  omitted  ;  the  law  in  regard  to  the  election  of  electors  of  president  1 
vice-president  and  justices  of  the  peace  having  been  varied  ;  the  former  by  the  I 
of  1829,  chap.  139,  (inserted  in  this  Chapter  as  Article  2  of  Title  VI.)  audi] 
latter  by  the  acts  of  1829  and  1833,  before  referred  to.] 

[§  15  R.  S.  inserted  by  the  legislature.  In  this  edition  that  part  of  §  15 US 
which  related  to  justices  of  the  peace,  omitted  for  the  reasons  before  stated.] 

§  5  cw  reported;  partially  adopted  in  §  16  R.  S.  "  $  5.  If  at  a  general* 
any  person  named  in  either  of  the  ballots,  shall  be  intended  to  supply  a  vacancy  j 
the  office  for  which  he  is  designated,  the  name  of  the  last  incumbent  of  such  of 
preceded  by  the  words  '  in  the  place  of,'  shall  be  annexed  to  the  name  of  the  ] 
son  so  intended  to  be  chosen." 

Original  note.  "  The  15th  section  of  the  act  of  1822  provided,  that  when  a  i 
nator  was  chosen  to  supply  a  vacancy  occasioned  by  death,  &c.  it  should- notl 
necessary  to  designate  on  the  ballot  who  was  voted  for  to  supply  such  vacancy  \  \ 
the  person  elected  having  the  greatest  number  of  votes,  should  serve  the  tag 
term.     This  $  was  repealed  by  the  act  of  the  12th  of  April,  1824,  (Laws  of  IS 
p.  317,)  which  provides  that  the  senate  shall  decide  by  lot  who  shall  serve  | 
longest  term.     In  order  to  give  the  people  an  opportunity  of  expressing  their  i ' 
on  the  subject,  the  Revisers  propose  that  the  elector  shall  designate  the 
whom  he  intends  to  supply  the  vacancy." 

[$  6  reported  as  new,  and  same  as  $  17  R.  S.  as  enacted ;  except  that  the  | 
reported  contained  this  additional  clause,  "  and  the  person  so  challenged,  shall  i 
publicly  state,  how  and  in  what  manner  he  is  qualified  as  an  elector.] 

$  7  reported  as  new  ;  not  enacted.  u  $  7.  If  he  shall  appear  from  his  own  i 
ment  not  to  be  qualified,  his  vote  shall  be  rejected,  and  shall  not  be  afterwards  I 
ceived  at  the  same  election  and  poll." 

[§  8  reported  substantially  same  as  §  18  R.  S.  as  enacted ;  except  that  the! 
gislature  inserted  the  form  of  the  oath] 

[$  19  R.  S.  inserted  by  the  legislature.] 

[First  part  of  $  9  as  reported  same  as  $  20  R.  S.  as  enacted ;  residue  not  ( 
ed] 

[$  10.  Same  as  §  21  R.  S.  except  the  words  following:  "thereof,"  added] 
the  legislature.] 

Original  note.  "  The  act  of  1822,  §  25,  provides,  that  no  person  who  has  I 
convicted  of  an  infamous  crime  shall  be  permitted  to  vote,  but  it  does  not  point! 
any  mode  in  which  a  challenge  for  that  cause  shall  be  determined.     Parol  ev  " 
of  the  fact  of  conviction  ought  not  to  be  received  ;  nor  ought  the  oath  of  the  [ 
challenged  to  be  demanded.     The  Revisers  have,  therefore,  in  the  above  section,] 
quired  the  production  of  record  ;  though  it  is  worthy  of  consideration,  whether  si 
a  regulation  would  not  make  the  exclusion,  as  to  all  practical  purposes,  a  nullity 
Perhaps  a  list  of  the  convicts  might  be  annually  furnished  to  the  town  clerks,  aw 
be  made  evidence  in  cases  of  this  sort " 
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Amen  M^-Cftke  duties  of  the  clerks  of  the  polL~{Th*  title  altered  by  blending  with  it 

that  of  article  4.] 

ff  1  m  reported,  partially  adopted  in  $  27  R.  S.) 

ft  2  as  reported,  conformed  to  the  former  law ;  but  was  not  enacted  ] 

[|  3  reported  as  new,  and  partially  adopted  i»  §  23  R.  S.] 

J 4 partially  adopted  in  $  28  R.  S] 
6  partially  adopted  in  §  29  R.  S.] 

.      Aktiols  IV — Qf  the  duties  of  the  board  of  inspectors.— [Blended  with  art  8.] 
1, 3  as  reported  substantially  enacted  in  §  22  R.  S.  which,  in  the  present 
s>  has  been  conformed  to  the  laws  in  relation  to  election  of  justices  of  the 
and  electors  of  president  and  vice-president  beforV  referred  to.] 

ft  3, 4, 5.  Same  as  enacted  $  24,  26,  2*  R.  S.] 

f|  6  as  reported  incorporated  in  $  29  R.  S.] 

ft  7f  8,  9, 10,  11,  12,  13.  Same  as  enacted  $  30  to  36  R.  S.] 

ft  14.  Same  as  $  37  R.  S.  except  "  they  shaU"  altered  by  the  legislature  to 

Origuminoie.  "Act  of  1822,  $  12.    That  act  makes  no  provision  for  the  at- 

of  officers,  and  the  power  to  maintain  order,  fee.  is  therefore  frequently 

of  being  exercised.     The  Revisers  have  made  provision  for  the  attendance 

_  toastables.     See  ante  tit.  3,  art.  3,  §  7,  and  tit.  4,  art.  1,  §  6.     The  inspectors 

£"'  i  also  empowered  by  the  act  of  1822,  to  commit  persons  who  use  indirect  means 
wjience  an  elector  in  giving  his  vote,  but  the  Revisers  have  deemed  it  inexpe- 
rt Is  retain  that  part  of  the  section." 
I  r}38B.  S.  inserted  by  the  legislature.] 

Ifficu  V.—Qf  the  canvass  and  estimate  of  Me  votes  by  the  board  of  inspectors.— {Cone*- 
ponding  with  art  4  R.  S.J 

($1,2,  3,  4,  5.  Same  as  enacted  $  39  to  43  R.  S.  of  this  article,  except  that  in 

e  Revisers'  report  in  §  3 — $  41  R.  S. — a  blank  is  left  between  where  and  day$.% 

be  §  in  this  edition  has  been  conformed  to  act  of  1829,  chap.  5.] 

ft  44 R.  S.  Inserted  by  the  legislature] 

ft  6, 7,  8,  9  substantially  same  as  enacted  §  45,  46,  47,  48  R.  S.] 

.a  [j  10  substantially  same  as  $  49  R.  S.] 

"  ft  50  R.  S.  inserted  by  the  legislature.] 
(j  11  as  reported  partially  adopted  in  $  51  R.  S] 

'•  Oriqmal  note  on  article-  "  The  whole  of  this  article,  except  sections  3  and  11, 

[vhich  are  chiefly  new)  is  conformable  to  the  act  of  1822,  §  9,  though  the  lan- 
has  been  slightly  varied,  and  some  omissions  supplied." 

AaTiCM  VI  —Qf  the  clerk  of  the  election  and  his  duties — [Not  enacted.] 
-ft  1  ot  reported.  "  $  1.  The  clerk  of  the  election  shall  keep  a  faithful  record  of 
l  proceedings  at  the  election,  from  the  opening  of  the  poll  to  the  completion  of 


FuJl  2  at  reported-  "  On  such  record  shall  be  entered, 

,.fal.  The  names  of  the  inspectors  attending  such  election. 

1*2.  The  organization  of  the  board,  and  names  of  the  chairman  and  clerks. 
..  "3.  The  hour  of  opening,  adjourning  and  closing  the  poll,  on  each  day  of  the 

election. 
"  4.  The  name  of  each  person  challenged,  and  of  the  inspector  or  elector  making 

fa  challenge ;  the  grounds  of  the  challenge  $  and  if  the  vote  of  the  challenged  per- 

*»  be  rejected,  the  grounds  of  the  rejection. 

•The  reference  added  to  y  41,  in  voL  L  p.  135,  should  be  Uwi  of  18»,  oh**  5. 

vol.  3.  38* 
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<c  5.  Mistakes  discovered  in  a  comparison  of  the  poll-lists,  and  the 
which  the  same  shall  be  corrected. 

"  6.  The  names  of  the  inspectors  to  whom  the  boxes  sad  keys  shall  be  respec- 
tively delivered,  at  each  adjournment. 

u  7.  The  day  and  hour  of  commencing  and  closing  the  canvass. ' 

"  8.  The  excess  in  the  number  of  ballots  found  in  any  one  box,  and  destroyed 
for  that  cause,  and  the  name  of  the  box  in  which  such  ballots  were  found. 

c(  9.  The  number  of  ballots  folded  together,  and  destroyed  for  that  reason,  ud 
the  name  of  the  box  from  which  they  were  taken. 

"  10.  A  statement  of  all  the  questions  which  arose  during  the  canvass,  and  of 
the  manner  in  which  they  were  decided ;  together  with  a  true  copy  of  each  ballot  re- 
jected by  the  inspectors  as  imperfect,  or  for  any  other  cause,  and  not  mentioned  in 
the  statement  of  the  result  of  the  election. 

"11.  A  copy  of  the  result  of  the  canvass,  and  the  name  of  the  inspector  to  wfeon 
the  original  statement  was  delivered,  and  such  other  facts  or  proceedings  as  the 
board  of  inspectors  may  direct  to  be  recorded." 

§  3  as  reported.  "  $  3.  The  clerk  of  the  election  shall  deliver  the  record,  ts  cor- 
rected, certified  and  subscribed,  to  the  town  clerk,  within  two  days  after  the  com- 
pletion of  the  canvass  *,  and  the  clerk  receiving  the  record  shall  carefully  file  and  pre- 
serve the  some." 

Original  note.  "  This  article  is  entirely  new.  It  is  frequently  important  took* 
tain  authentic  evidence  of  the  proceedings  at  elections.  The  appointment  of  » clerk 
to  record  them,  will  effect  that  end ;  whilst  it  will  furnish  an  additional  guild 
against  fraud,  misconduct  and  perjury.  Several  incidents  occurred  at  the  two  hit 
general  elections,  calculated  to  show  the  utility  of  such  a  record  ;  and  as  the  Re 
visers  have  prepared  a  suitable  form,  which  may  be  easily  followed  by  a  clerk  of 
ordinary  abilities,  they  think  there  can  be  no  objection  to  the  measure. "• 


Title  V. —  Of  the  final  canvass,  and  the  mode  of  declaring  and  certifying  the  rmk> 
Aiiticle  I. — Of  the  board  of  canvassers  and  their  proceedings. 

[§  1.  Same  as  enacted,  except  the  words  "  together  with  the  desk  of  the  cow* 
ty,"  after  "  delivered,"  not  enacted.] 

[§  2.  Substantially  enacted.] 

[§  3.  Same  as  enacted ,  except  the  words  "  and  shall  have  an  equal  voice  rifi 
any  other  member  thereof,"  in  the  conclusion  of  the  §  as  reported  not  enacted,  the 
Revisers  having  made  a  query  thereon  ] 

[§  4.  Same  as  enacted,  except  the  word  a  constitutional"  substituted  far  u pro- 
per." 

[§  5  as  reported  substantially  same  as  enacted.} 

[§  6.  Same  as  enacted.] 

[§  7.  Same  as  enacted,  except  the  clause  as  to  justices  beginning  With  the  vordf 
"  and  for  each  town  of  the  county,"  &c.  added  by  the  legislature.  But  this  clao* 
omitted  in  this  edition,  for  the  reasons  before  stated. 

[§  8,  9,  10.  Same  as  enacted,  except  the  words  "  and  justices  of  the  peace," 
after  county  officers  inserted  by  the  legislature  in  §  10,  but  omitted  in  this  edition] 

[^  11  to  17.  Same  as  enacted,  except  that  in  $  15  the  words  u  appointed  to  at- 
tend the  county  canvass,"  were  inserted  by  the  legislature,  and  in  $  16,  17  tka 
word  «c  inspectors,"  is  used  in  the  report,  where  "  canvassers"  and  "  county  can- 
vassers" occur  in  the  enacted  sections.  $  11,  12,  14,  R.  S.  which  provided  that 
the  board  should  determine  who  were  chosen  electors  of  president  and  vice-pres* 

*•  The  form  of  a  record  prepared  to  be  kept  by  the  clerk  of  the  ©lection,  was  subjoined  tothedtaj** 
m  reported,  for  the  purpose  of  showing  that  the  provisions  above  proposed  were  "  practicable  andn** 
fill." 
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dent,  OBitted  id  this  edition,  having, been  repealed  by  act  of  1829,  cbap.  139.     See 
Tide  VI.  vol.  L  p.  131.] 

Article  II. — Qf  the  duties  end  proceedings  cf  the  county  clerk. 

ft  1.  Reported  as  new,  and  same  as  §  IS  R.  S.  as  enacted,  except  the  words 
"or  records  or  certified  copies"  in  the  report  after  "  statements"  not  enacted.] 

ft  2.  Reported  as  new,  and  same  as  $  19  R.  S.) 

ft  3,4.  Same  as  §  20,  21,  R.  S.  except  the  words  "and  if  the  county  be  a  con- 
greadatrict  of  electors  of  president  and  vice-president,"  after  the  words  "either 
of  them,"  inserted  by  the  legislature  in  §  21,  but  omitted  in  this  edition.] 

ft  5, 6.  Same  as  $  22,  23  R.  S.J 

ft  24.  R.  S.  inserted  by  the  legislature.  The  words  "  and  justices  of  the  peace  in 
web  county"  at  the  end  of  §  omitted  in  this  edition.} 

Abticlk  III — Of  the  duties  of  the  secretary  of  state,  previous  to  the  meeting  of  the  state 

canvassers. 

ft  1,  2, 3, 4,  5.  Same  as  enacted  $  25  to  29  R.  S.] 

[$  6  as  reported.  Same  as  $  30  R.  S.  except  that  "  mayor  and  recorder  of  Alba* 
■y"  were  substituted  by. legislature  for  "  two  of  the  justices  of  the  supreme  court."] 

Article  IV. — Of  the  formation  and  proceedings  of  the  board  of  state  canvassers. 

ft  1,  2.  Same  as  enacted  §  31,  32,  R.  S.  except  that  the  words  "  the  mayor  and 
recorder  of  the  city  of  Albany  being,"  were  substituted  by  the  legislature  for  "  such 
two  justices  of  the  supreme  court  as  shall  be,"  reported  by  the  revisers.] 

ft  3  u  reported  required  each  member  to  take  an  oath,  and  $  4  provided  for 
the  filing  thereof;  not  enacted.] 

ft  5, 6,  7,  8,  9, 10,  11.  Same  as  enacted  $  33  to  39  R.  S.] 

A*ti cjljb  V.— Cf  the  subsequent  duti  is  of  the  secretary  of  state. 
ft  1, 2, 3,  4, 5.  Same  as  enacted  $  40  to  44  R.  S.  except  that  in  $  4—43  R.  S.— 
the  words  " each  general  election,"  as  reported,  altered  by  the  legislature  to  "each 
electioo."] 

ft  6  as  reported,  incorporated  in  $  43  R.  S.) 
ft  45  R.  S.  inserted  by  the  legislature.] 


Title  VI. — Of  the  election  of  representatives  in  congress,  electors  qf  president 
and  vice-president,  and  senators  in  congress* 

Article  I.— Qf  electors  of  representatives  in  congress. 
ft  1.  Same  as  enacted.] 
ft  2  R.  S.  inserted  by  the  legislature.] 
ft  2  and  3  as  reported  were  not  enacted.] 

Article  II — Of  the  election  of  electors  of  president  and  vice-president. 
ft  1  to  8  as  reported,  same  as  §  3  to  10  R.  S.as  enacted  and  published ;  except 
that  the  report  contained  the  word  *'  E$sex,"  where  the  statute  had  u  Allegany," 
tad <(  19th"  where  the  statute  has  "28th,"  in  §  6  R.  S  ; and  the  word  "consti- 
tutional," substituted  for  c*  proper ,"  in  §  7  R.  S.  But  all  those  sections  have  been 
omitted  in  this  edition,  the  same  having  been  repealed  by  the  act  directing  tne  man- 
ner of  choosing  electors  of  president  and  vice-president,  passed  April  15,  1829, 
chip.  139,  p.  244,  which  act  has  been  inserted  at  length  in  lieu  thereof.  See  vol. 
L  p.  131.1 

Article  III.— Cf  the  formation  and  proceedings  of  the\college  of  electors. 
ft  1  as  reported,  substantially  same  as  §  1 1  R.  S.  as  enacted.] 
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ty  2.  Substantially  same  as  §  12  R.  8.  repealed  by  act  of  1829,  and  emitted  k 
this  edition.] 

[$  8  to  9.  Substantially  same  as  §  13  to  19  R.  S.] 

[y  20  R.  S.  inserted  by  the  legislature  from  act  of  Dec.  loth,  1828,  which  was 
reported  by  Revisers.]. 

Articlk  IV.— (Jf  the  election' of  senators  t»  congi  ess. 

[§  I,  2,  3.  Same  as  enacted  §  21,  22,  23,  except  the  following  woids  contained 
in  the  conclusion  of  $  9  of  the  report,  reported  as  new :  "and  no  other  business  sfastt 
be  transacted  by  either  house  until  a  senator  be  chosen;"  but  net  enacted.} 

[4.  Same  as  enacted  $  24  R.  S.] 


Title  VII. — Penalties  for  violating  the  provisions  of  t&s  chapter,  and  for 

duct  at  elections. 

[$  1, 2,  3.  Same  as  enacted,  except  that  in  §  3  the  words  "  partial  or"  before 
"corrupt,"  are  omitted,  and  in  the  place  of  the  words  which  in  the  section  as  en- 
acted follow  u  convicted,"  the  report  contains  the  following  z  "  he  shall  forfeit  sad 
pay  for  every  such  ofence  the  s«m  of  fire  hundred  dollars."] 

[§  4  as  reported,  was  taken  from  election  law  of  1822,  i  19,  but  was  not  en- 
acted.] 

[§  5.  Same  as  §  4  R.  S».  except  that  instead  of  the  words  which  in  the  eectioa 
as  enacted  follow  "  and  convicted,"  the  following  were  reported  by  the  Revisers: 
"  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  one  thousand*  two  has* 
dred  and  fifty  dollars,  and  forever  thereafter  be  utterly  disqualified  to  held,  exer- 
cise, or  enjoy  any  office  or  place  of  trust  or  profit  within  this  state."] 

[§  6.  Same  as  §  5  R.  S.  except  that  the  word  "  five"  in  the  statute  is  rafaatitafted 
for  "  ten"  in  the  report.] 

[$  6,  7,  8  of  this  edition  are  from  the  act  "  to  preserve  the  purity  of  election*," 
passed  May  6,  1829,  chap.  373,  p.  565.] 


Title  VIII — MisceManems  provisions* 

[§  1.  Same  as  enacted.] 

1$  2  as  reported,  same  aa  enacted  y  2  R.  S.  except  that  it  also  included  Try. 
The  section  omitted  in  this  edition  being  inconsistent  with  the  act  u  relative  to  the 
city  of  Hudson,"  passed  April  4,  1829,  chap.  101,  p.  178,  §  36.] 

[$  3  to  7,  substantially  same  as  enacted  §  3  to  7  R.  S.  In  this  edition  those 
sections  are  numbered  2  to  6.] 

[^  8  to  11  provided  for  the  preparation  and  distribution  of  forma  to  carry  the 
chapter  into  effect;  but  were  not  enacted,  some  provisions  on  the  subject  having 
been  made  in  a  special  law.] 


CHAP.  VII. 

OF  THE  LEGISLATURE. 
Extract  from  preliminary  report  of  the  Revisers* 
"  Many  subjects  are  embraced  in  this  chapter,  which,  from  their  intimate  con- 
nexion with  the  fundamental  principles  of  a  free  government,  and  the  most  valua- 
ble rights  of  the  citizen,  demand,  and  will  undoubtedly  receive,  the  very  serious 
attention  of  the  legislature.  The  Revisers  would  refer  particularly  to  the  new  pro- 
visions which  they  have  suggested,  in  relation  to  the  apportionment  of  the  mem- 
bers of  the  assembly ;  the  enactment  and  promulgation  of  the  laws ;  the  power  of 
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the  respective  bouses  to  punish  for  contempts ;  and  the  proceedings  in  case  of  con- 
tested ejections.  The  peculiar  character  and  importance  of  these  provisions,  seem 
to  hare  imposed  on  the  Revisers  the  duty  of  attempting  a  somewhat  fuller  explana- 
tion of  their  views,  than,  on  other  occasions,  they  have  deemed  necessary  or  ad- 
visible.    These  explanations  will  be  found  in  notes  subjoined  to  the  proper  titles.9' 


Title  I. — Of  the  apportionment  of  the  members  of  the  legislature. 

Sections  1,  2,  3,  4,  5.  Same  as  enacted.  The  words  "  represented  by  at  least" 
in  $  5  reported  as  new  and  declaratory.  For  new  apportionment  by  act  of  1836, 
see  ante  page  364  ] 

f  j  6  reported  as  new  and  declaratory  ;  but  not  enacted.  "  §  6.  No  change  what- 
ever can  be  made  of  the  territorial  limits  of  any  such  county,  unless,  at  the  time 
of  such  change,  the  number  of  the  inhabitants,  according  to  the  last  state  census, 
shall  exceed  the  number  required  to  entitle  it  to  one  member  of  the  assembly,  as 
the  oumber  shall  have  been  fixed  by  the  apportionment  of  the  legislature  then  in 

ft  7.  Substantially  same  as  $  6  R.  S.] 

[$  8  as  reported;  not  enacted.  u  $  8.  If  any  such  county,  in  consequence  of 
changes  made  by  the  legislature  in  its  limits  after  the  tenth  day  of  November,  one 
thousand  eight  hundred  and  twenty-one,  shall  appear  to  the  legislature,  at  its  first 
session  after  the  return  of  a  state  census,  to  contain  a  less  number  of  inhabitants 
than  shall  be  sufficient,  according  to  the  ratio  of  representation  then  to  be  fixed,  to 
entitle  it  to  one  member  of  the  assembly ;  it  will  be  the  duty  of  the  legislature,  at 
such  Mssion,  to  re-annex  to  the  county,  such  a  portion  of  its  former  territory  as 
shall  be  sufficient  to  raise  the  number  of  its  inhabitants  to  the  number  required  to 
entitle  a  county  to  a  member. " 

[\  9  as  reported,  same  as  §  7  as  enacted.  The  words  "  according  to  the  return 
of  the  last  state  census,"  reported  as  new  and  declaratory.] 

ft  10  and  11  reported  as  new  and  declaratory ;  but  not  enacted  ]  "  $  10.  No 
sseh  county  can  be  erected,  at  any  other  session  of  the  legislature  than  the  first 
sestton  after  the  return  of  a  state  census,  so  that  the  number -of  members  of  the  as- 
ttmbly  to  which  the  population  of  any  such  county  may  entitle  it,  may  be  assign- 
ed to  it  in  the  apportionment  then  to  be  made." 

"$  11.  If  any  county  erected  by  the  legislature  since  the  teath  day  of  Novem- 
ber, one  thousand  eight  hundred  and  twenty-one,  shall  appear  la  the  legislature,  at. 
fa  first  session  after  the  return  of  a  state  census,  to  contain  a  less  number  of  in- 
habitants than  shall  be  sufficient,  according  to  the  ratio  of  representation  then  to  be 
fad,  to  entitle  it  to  one  member  of  the  assembly,  it  will  be  the  duty  of  the  legis- 
btare,  at  such  session,  either, 

11 1.  To  annex  to  such  county  such  portion  of  a  county  or  counties  adjoining,  as 
•ball  be  sufficient  to  raise  the  number  of  its  inhabitants  to  the  number  required  to 
entitle  a  county  to  a  member ;  or, 

"3.  To  repeal  the  law  erecting  such  county,  and  to  annex  the  territory  compre- 
hended therein  to  some  other  county  or  counties." 

Original  note  to  title  1 .  "  The  ambiguity  and  apparent  inconsistency  of  the  con- 
stitutional provisions  which  are  included  in  this  title,  must  probably  have  occurred 
to  all  who  have  been  led  to  consider  with  attention,  the  article  of  the  constitution 
in  which  they  are  contained.  The  constitution  declares  that  '  an  apportionment 
of  the  members  of  the  assembly  shall  remain  unaltered,  until  a  new  census  shall 
nm  been  taken,'  and  prohibits  the  erection  of  a  new  county,  '  unless  its  popula- 
tiro  shall  entitle  it  to  a  member.7  To  these  clauses  it  seems  impossible  to  give  a 
J**tical  interpretation,  that  shall  not  either  restrict  within  very  narrow  bounds, 
the  power  of  the  legislature,  in  the  erection  of  new  counties,  or  authorize  to  com- 
^^tpprebeoskm  the  alteration  of  the  apportionment  of  the  members  of  the  assem- 
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bly,  at  a  period  different  from  that  to  which  the  power  of  making  such  an  altera- 
tion is  expressly  confined.     It  certainly  was  not  the  intention  of  the  trainers  of  the 
constitution  that  a  new  county,  when  created,  should  remain  for  any  time  desti- 
tute of  a  separate  representation  in  the  assembly.     The  abuse,  or  supposed  abuse, 
of  legislative  power,  in  the  creation  of  new  counties  without  a  distinct  representa- 
tion, was  the  mischief  intended  to  be  prevented.     The  terms  of  the  prohibition, 
*  that  a  new  county  shall  not  be  erected,  unless  its  population  shall  entitle  it  to  a 
member,'  seem  to  the  Revisers  clearly  to  imply,  that  the  county,  when  formed, 
shall  receive  the  representation  to  which  it  shall  then  appear  entitled.     The  restric- 
tion would  otherwise  be  unmeaning  or  nugatory.     Nor  is  this  all.     The  constitu- 
tion directs  that  the  members  of  assembly  shall  be  chosen  by  counties;  and  after 
every  enumeration,  &c.  shall  be  apportioned  amongst  the  several  counties,  and 
these  provisions,  it  is  submitted,  cannot  be  satisfied  without  securing  to  each  comi- 
ty a  separate  right  of  choice,  and  assigning  to  each  in  every  apportionment,  a  dis- 
tinct representation.     If  two  counties  can  oe  united,  for  a  limited  time,  in  choosing 
members  of  the  assembly,  what  bounds,  in  this  respect,  can  be  placed  to  the  pow- 
er of  the  legislature  ?    Why  may  not  any  given  number  of  counties  be  forced  by 
legislative  authority,  into  a  similar  connexion,  and  that  connexion  be  continued 
during  pleasure  ?    And  where  can  we  stop  short  of  a  recognition  of  the  power  of 
the  legislature,  to  cause  the  members  of  the  assembly  to  be  chosen,    not  'fay 
counties,'  but  by  a  general  ticket  ?  It  is,  therefore,  with  little  hesitation  that  the 
Revisers  have  embraced  the  conclusion,  that  where  a  new  county  is  formed,  a  re- 
presentation in  the  assembly  proportioned  to  its  population,  must  be  assigned  to  it; 
yet,  if  a  county  be  erected  at  any  other  session  of  the  legislature,  than  the  fint 
after  the  return  of  the  state  census,  they  confess  themselves  unable  to  perceive  ia 
what  manner  a  representation  is  to  be  given  to  it,  without  disturbing  the  'appor- 
tionment9 then  in  force.     It  seems  to  them  that  the  plain  and  obvious  meaning  of 
the  terms  of  the  constitution,  '  that  an  apportionment  of  the  members  of  the  as- 
sembly, when  made,  shall  remain  unaltered,  until  a  new  enumeration  shall  have 
been  taken,'  is,  that  each  county,  during  that  period,  shall  continue  to  return  the 
number  of  members  allotted  to  it  in  such  apportionment.    If  they  are  mas  con- 
strued, the  constitution  can  be  preserved  inviolate  only  by  denying  to  the  legisla- 
ture the  power  of  creating  new  counties,  at  any  other  session  than  that  at  which  a 
new  apportionment  of  the  members  of  the  assembly  shall  be  made,  and  compel- 
ling them  to  include  such  counties  in  the  apportionment.     It  is,  indeed,  highly  pre- 
bable,  that  this  restriction  of  legislative  power  was  not  anticipated  as  a  consequence 
of  the  provisions  of  the  constitution ;  yet  after  much  reflection,  it  appears  to  the 
Revisers  the  sole  alternative,  that  these  provisions  must  be  disregarded,  or  this  un- 
foreseen restriction  be  imposed.     Many  other  reasons  might  be  stated  in  support  of 
the  construction  which  the  Revisers  have  adopted.     They  content  themselves  with 
referring  to  the  difficulty  of  ascertaining  at  any  other  time  than  immediately  after 
a  census,  whether  the  population  of  a  proposed  county  is  sufficient  to  entitle  it  to 
a  member.     The  language  of  the  clause  is,  '  No  new  county  shall  be  erected,  un- 
less its  population  shall  entitle  it  to  a  member,'  by  which  it  is  conceived  is  clearly 
meant — shall  so  entitle  it  at  the  time  of  ks  erection.     For  the  purpose  of  ascer- 
taining this,  either  the  last  census  (which  may  have  been  taken  many  years  be- 
fore J  must  be  referred  to  as  evidence  of  the  population,  or  a  new  enumeration  of 
the  inhabitants  then  be  made.     In  the  first  case,  the  proposed  county,  by  an  ac- 
tual or  relative  decrease  of  its  population,  may  have  lost  the  right  to  a  member, 
which  it  would  have  possessed,  if  formed  immediately  after  the  census ;  and  in  the 
latter,  the  enumeration  would  furnish «o  proof  of  its  title  to  a  member,  as  it  would 
afford  qo  means  of  comparing  the  number  of  its  inhabitants  with  that  of  the  other 
counties  of  the  state,  upon  which  comparison  the  right  to  a  representative  solely 
depends. 

"  There  is  another  clause  of  the  constitution— that  which  provides  that  i  Every 
county  heretofore  established,  and  separately  organized*  shall  always  be  entitled  to 
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on  member  of  the  assembly,'  which  presents  difficulties  still  more  embarrassing 
and  perplexing.  If  we  consider  this  privilege  as  annexed  to  the  territory  of  which 
each  county  then  subsisting  was  composed,  in  what  manner  can  it  be  preserved  or 
secured  to  such  territory,  if  any  portion  of  it  be  annexed  to  another  county,  or 
formed  into  a  new  one  ?  in  other  words,  if  any  alteration  be  made  in  the  limits  of 
the  counties  as  then  established  ?  Yet  that  it  was  the  intention  of  the  constitution 
to  take  from  the  legislature  the  power  of  changing  the  territorial  limits  of  the  ex- 
isting counties,  it  is  impossible  to  believe.  The  very  prohibition  to  erect  a  new 
county,  unless  its  population  shall  entitle  it  to  a  member,  necessarily  implies  that 
the  power  may  be  exercised  if  the  condition  be  complied  with.  On  the  other  hand, 
if  we  regard  the  privilege  of  a  perpetual  representation  as  annexed  to  each  county 
as  such,  and  therefore  attaching  on  the  portion  of  its  original  territory,  however 
reduced,  which  remains  as  a  distinct  county ;  it  would  seem  necessary  that  some 
Emit  should  be  fixed  to  the  right  of  dividing  its  territory :  since  otherwise  it  would 
be  in  the  power  of  the  legislature  to  give  the  election  of  a  member  of  the  assembly 
to  a  single  town,  village,  or  hamlet,  and  to  introduce  an  inequality  in  the  repre- 
sentation of  the  state,  repugnant  to  the  very  principles  on  which  our  government 
is  founded.  It  is  indeed  very  improbable  that  this  power,  if  possessed  by  the  le- 
gislature, would  be  abused  to  this  extent ;  yet  the  Revisers  must  be  permitted  to 
observe,  it  is  equally  improbable  that  a  power  thus  capable  of  abuse,  was  ever 
meant  to  be  conferred.  The  views  which  the  revisers  have  been  led  to  embrace, 
in  order  to  avoid  these  opposite  difficulties,  will  sufficiently  appear  in  the  sections 
which  they  have  suggested  as  declaratory  of  the  constitution,  and  the  powers  of 
the  legislature  under  it.  They  feel  however  that  the  subject  is  of  great  difficulty, 
and  are  by  no  means  confident  that  they  have  arrived  at  a  just  conclusion. 

"  It  may  perhaps  be  thought  that  the  Revisers  should  have  confined  themselves,  to 
a  mere  statement  in  the  words  of  the  constitution,  of  the  provisions  to  which  they 
hare  referred,  without  attempting  to  explain  or  reconcile  them.  It  is  however, 
obvious  to  remark,  that  as  it  belongs  exclusively  to  the  legislature  to  carry  these 
provisions  into  effect,  the  duty  of  interpretation  of  necessity  devolves  upon  them ; 
sad  it  would  seem,  from  the  peculiar  nature  of  the  subject,  that  their  decision  must 
be  final.  It  is  therefore  submitted,  whether  the  sense  of  the  constitution  may  not, 
with  the  least  hazard  of  error,  be  declared  and  fixed  upon  general  considerations, 
■ad  at  a  period  like  the  present ;  when  the  opinions  of  no  member  can  be  influ- 
enced by  those  political  feelings  or  local  interests  which  in  a  greater  or  less  degree 
ire  sure  to  be  connected  with  the  agitation  of  a  particular  question." 


Title  II. — Of  the  powers,  privileges  and  duties  of  the  two  houses  and  their  mem- 
bers. 

(§1,2,  3.  Same  as  enacted.     The  words  "  in  its  judgment"  in  §  3  reported  as 

new.] 

ft  4.  Same  as  enacted,  except  that  the  report  contains,  after  "  welfare,"  the 
*wds,  utn  the  judgment  of  such  house,"  which  words  were  reported  as  new.] 

y5  as  reported;  partially  adopted.  "  §  5.  Each  house  may  adjourn  for  two 
days,  or  for  a  shorter  time,  whenever  it  shall  deem  it  necessary ;  but  neither  house 
*&,  without  the  consent  of  the  other,  adjourn  for  more  than  two  days." 

[§  6, 7,  8.  Same  as  enacted.] 

(§9  reported  as  new,  and  same  as  enacted,  except  the  following  words  at  end  of 
t  stricken  out  by  legislature :  (t  provided  such  leave  of  absence  do  not  exceed 

•Vl 

ftlO>  11}  12.  Same  as  enacted.  §  12  reported  as  "declaratory  and  partly 
new."] 

ft  13  to  16  reported  as  declaratory  and  partly  new,  and  same  as  enacted,  except 
w  the  3d  subdivision  of  $  13  as  reported,  contained  the  words  "  printing  and" 
before  "publishing."] 
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[§  17  R.  S.  inserted  by  the  legislature] 

Original  note  to  title  II  "  The  amended  constitution  of  this  state  is  silent  upon 
the  subject  of  the  privileges  of  the  legislature,  or  of  either  house ;  and  the  coarse 
of  legislative  proceedings,  except  in  regard  to  those  privileges  which  are  specially 
defined  in  the  act  of  1788,  (1  R.  L.  122)  has  not  been  sufficiently  uniform  and 
clear  to  have  ripened  into  precedent,  acquiring  the  force  of  law.    But  were  this 
not  the  case,  it  would  seem  to  be  peculiarly  proper,  that  all  the  privileges,  both  of 
the  body  and  of  its  members,  should  be  defined  by  written  law,  since  this  is  the  only 
instance  in  which  the  legislature  both  declare  and  apply  the  rule ;  so  that  in  muj 
cases,  all  the  functions  of  the  government,  legislative,  judicial  and  executive,  are  . 
exercised  by  one  department.     The  constitution  of  1778,  (art.  9)  provided,  *  that  j 
the  assembly,  thus  constituted,  shall  choose  their  own  speaker,  De  judges  of  their  j 
own  members,  and  enjoy  the  same  privileges,  and  proceed  in  doing,  business,  n  j 
like  manner  as  the  Assemblies  of  the  colony  of  New- York  of  right  former]*  fid?  y 
and  the  act  of  1768,  which  is  copied  from  the  British  statute  12  and  13  Will.  Ill  \ 
c.  3,  and  the  2  Geo.  II.  c.  24,  evidently  implies  that  there  are,  at  common  tor,. 
certain  privileges  of  the  legislature  and  its  members.     On  the  other  band,  lift 
amended  constitution  of  1821,  (art.  1,  §  3,)  merely  provides,  that  'each  how! 
shall  determine  the  rules  of  its  own  proceedings,  and  be  the  judge  of  the  qualifica- 
tions of  its  own  members :'  leaving  out  the  above  words  in  the  former  constitutioi. 
marked  in  italics.     It  is  believed  that  the  omission  of  these  words  in  the  amewW; 
constitution,  was  not  intended  to  deprive,  and  cannot  have  the  effect  of  depriving, 
the  two  houses  of  the  legislature  of  the  indispensable  power  of  punishing  coo- 
tempts,  which  it  has  been  determined  by  the  supreme  court  of  the  U.  S.  is  pos- 
sessed by  the  houses  of  congress,  by  necessary  implication,  the  constitution  of  the 
United  States  being  equally  silent  on  this  subject.     (See  Anderson  v   Dins,  6 
Wheat.  598.)     But  as  neither  the  constitution  of  this  state,  nor  any  existing  law, 
has  attempted  to  define  the  contempts  which  are  the  subject  of  punishment,  the! 
question  recurs,  whether  it  is  not  proper  to  provide  a  legislative  definition  of  tboaei 
privileges  of  the  houses,  and  their  members,  the  breach  of  which  is  regarded  «»j 
contempt,  so  as  to  remove  that  uncertainty  which  has  hitherto  hung  over  thesoV| 
ject,  and  often  proved  a  snare  to  the  unwary  ? 

"  The  difficulty  of  defining  the  different  modes  in  which  contempts  and  breach* 
of  privilege  may  be  committed,  ought  not  to  deter  us  from  making  tbeattemj^ 
since  no  inconvenience  of  an  imperfect  enumeration  and  description  of  this  class* 
offences,  and  the  punishment  applicable  to  each,  can  be  so  great  as  to  permit  M 
law  to  rest  silently  in  the  breasts  of  those  who  are  to  apply  it  as  cases  arise,  ui 
that  too,  when  they  are  themselves  the  injured  parties. 

"  The  concession  already  made,  that  each  branch  of  the  legislature  does  posMi  j 
the  power  of  punishing  contempts,  does  not  diminish  the  expediency  of  attempting  ] 
to  define  the  manner  in  which  a  power,  so  vague  and  general  in  its  nature,  aadso^ 
liable  to  abuse,  ought  to  be  exercised.     It  is  well  remarked  by  Mr.  Jefferson,  is  % 
his  work  on  parliamentary  practice,  that  *  where  there  is  no  fixed  law,  the  judg- 
ment on  any  particular  case  is  the  law  of  that  case  only,  and  dies  with  it    Whei  \ 
a  new,  and  even  a  similar  case  arises,  the  judgment  which  is  to  make,  and  it  lh*j 
same  time  apply  the  law,  is  open  to  question  and  consideration,  as  are  all  new  1m*  ' 
Perhaps  congress,  in  the  mean  time,  in  their  care  for  the  safety  of  the  citizen,  * 
well  as  that  for  their  own  protection,  may  declare  by  law  what  is  necessary  and 
•roper  to  enable  them  to  carry  into  execution  the  powers  vested  in  them,  and  there- 
y  hang  up  a  rule  for  the  inspection  of  all,  which  may  direct  the  conduct  of  tk 
citizen,  and  at  the  same  time  test  the  judgment  they  shall  themselves  pronounce 
in  their  own  case.'     It  is  in  conformity  with  these  views,  that  the  new  provisions 
contained  in  this  title  have  been  framed." 


I 


Title  III. —  Of  applications  to  the  legislature. 
[§  1  to  5.  Same  as  enacted,  $  1  to  5  R.  S.,  except  that  the  word  a  town"  oc- 
curs in  the  first  paragraph  of  the  reported  §  I  after  "  county,"  and  that  the  words 
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"is  case  of  intended  application  for  the  imposition  of  any  tax  as  aforesaid,"  were 
mated  by  the  legislature  in  the  last  paragraph,  between  "also"  and  "  in  the  state 
paper"! 

ft  3  of  this  edition  is  the  only  enacting  clause  of  the  act  "  relative  to  applica- 
tions to  the  legislature  for  grants  of  escheated  lands,"  passed  April  25,  1829,  chap. 
259,  p.  394.] 

tt  4  of  this  edition  is  the  only  enacting  clause  of  the  act  "  requiring  the  publi- 
cation of  notices  in  certain  cases,"  passed  April  27,  1829,  chap.  275,  p.  404] 


Title  IV. — Of  the  enactment  and  promulgation  of  statutes ,  and  of  the  time  from 
which  they  take  effect. 

ft  1,  2.  Same  as  enacted.] 

§3  as  reported ;  partially  adopted.  <c§  3.  A  certificate  signed  by  the  presi- 
:  fat  of  the  senate  and  the  speaker  of  the  house  of  assembly,  shall  be  endorsed  on 
|  fiety  bill  which  shall  be  passed,  stating  whether  the  same  passed  by  the  votes  of 
I  •  majority  of  the  members  present  in  each  house,  or  by  the  assent  of  two  thirds 
L-af  the  members  elected  to  the  same." 

[     Original  note.  "  This  regulation  is  intended  to  give  effect  to  art.  7,  §  £  of  the 
btastituu'oD." 

»    [\  4,  5,  6,  7.  Same  as  enacted.     §  6  and  7  reported  as  partly  new.] 
l§  8.  Substantially  same  as  enacted.] 
ft  9, 10.  Same  as  enacted.] 

Original  nate  to  §  10.  "  1  R.  L.  458,  $  1,  accommodated  to  the  provisions  of 
the  amended  constitution,  art.  1,  §  12." 

ft  Uf  12,  13.  Reported  as  new,  and  same  as  enacted,  except  the  words  "  other 
tlst  acts  of  incorporation"  in  §  13,  inserted  by  the  legislature  after  "  each  law."] 

Original  note  to  the  last  three  sections.  "  It  is  a  plain  and  obvious  principle  of 
Moral  justice  that  every  law,  before  it  becomes  obligatory,  should  be  notified  to 
ifeae  whom  it  concerns.  This  principle  has  been  constantly  recognized  in  every 
civilized  code  deserving  the  name  of  law.  The  maxim  which  will  not  permit  ig- 
i  of  the  law  to  be  alleged  as  an  excuse  for  its  violation,  is  founded  upon  the 
ption  that  all  have  been  furnished  with  the  means  of  knowledge,  and  upon 

rational  principle  that  the  individual  who  has  neglected  to  avail  himself  of  those 
talis,  justly  suffers  the  consequence  of  his  own  negligence.  But  in  order  to  lay 
••olid  ground  for  this  presumption,  it  is  necessary  that  the  law  should  be  promul- 
gated to  those  who  are  to  be  affected  by  it.  To  require  obedience  to  a  law,  which 
•not,  and  can  not  be  known,  by  the  use  of  the  ordinary  means  of  information,  in- 
.faires  all  the  mischief  and  injustice  of  ex  post  facto  or  retrospective  laws,  which 
'to  either  expressly  forbidden  by  our  written  constitutions,  or  have  been  constantly 
1*wwunced  void  by  our  judicial  tribunals,  as  being  contrary  to  the  principles  of 
Mini  justice.  The  subject  of  the  promulgation  of  laws  has,  therefore,  attracted 
tore  or  less  of  the  attention  of  legislators,  in  all  ages  and  countries.  It  is  be- 
bred  that  a  very  brief  review  of  the  history  of  this  subject,  will  shew  the  pro* 
piety  and  necessity  of  some  positive  regulation  respecting  it,  adapted  to  our  insti- 
tations,  usages  and  peculiar  local  situation. 

"  In  the  free  states  of  antiquity,  the  limited  extent  of  their  territory,  and  the  publi- 
city of  their  political  transactions,  imparted  to  every  citizen  a  knowledge  of  each 
few,  immediately  on  its  enactment.  The  privileges  of  the  government  were,  gene- 
afly  speaking,  confined  to  the  free  inhabitants  of  a  single  city,  all  of  whom  partici- 
pated in  the  public  assembly,  in  the  making  of  the  laws,  and  consequently  none 
could  plead  ignorance  of  their  existence  or  provisions.  Beyond  this  territory,  the  . 
People  were  either  subjects  of  the  state,  or  the  slaves  of  its  citizens,  and  their  rights 
*Ht  wholly  disregarded,  both  in  the  framing  and  execution  of  the  laws.  Hence 
uoder  the  Republic,  every  Roman  citizen  was  affected  with  a  know  lege  of  the  laws, 
which  had  been  publicly  enacted  in  the  forum,  and  of  which  he  either  had,  or  might 

vol.  3.  39 
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have  had,  full  luiowledge ;  and  it  was  only  under  the  imperial  government  lhat  the 
maxim  was  first  introduced :  Non  obliged,  lex  nisi  promulyata,  '  a  law  has  no  force 
until  it  is  promulgated.1  After  the  adoption  of  this  maxim,  it  was  the  practice  of 
the  emperors  to  transmit  their  edicts  to  the  pretors,  questors  and  governors  of  pro- 
vinces, or  other  public  magistrates,  to  whose  department  the  particular  subject  mat- 
ter of  the  law  belonged,  to  be  by  them  promulgated  and  carried  into  execution. 
This  was  also  the  course  with  that  species  of  judicial  legislation  which  they  exer- 
cised in  their  rescripts,  containing  decisions  upon  particular  cases  submitted  by  these 
magistrates  for  their  decision,  and  invojving  general  principles  of  jurisprudence,  or 
the  interpretation  of  previous  edicts. 

"  Under  the  old  French  monarchy,  as  under  the  Roman  empire,  the  will  of  the 
prince  constituted  the  law  of  the  land.     But  as  that  will  was  expressed,  not  in  any 
public  deliberation,  but  in  the  secrecy  and  silence  of  the  cabinet,  a  promulgation  of 
its  determinations  became  necessary,  to  give  them  the  force  of  law.     This  necessity 
of  publication,  subsequently  to  the  revolution,  was  still  more  distinctly  recognize*, 
by  the  various  national  assemblies  in  which  the  legislative  power  of  France  was,  si 
different  periods,  invested.     The  discussions  upon  the  adoption  of  the  new  cifl. 
code,  are  very  instructive  on  this  important  subject,  as  well  as  on  other  questions  of] 
legislation.     They  resulted  in  the  establishment  of  a  regulation,  which  is  now  uW 
law  of  France,  and  by  which  every  statute  goes  into  effect,  in  the  different  deptjftV 
ments  of  the  kingdom,  after  its  enactment  by  the  legislature  and  promulgation  If- 
the  king,,  at  different  periods,  in  proportion  to  the  distance  of  the  capital  of  each  4eV 
partment  from  Paris,  computing  the  distances  and  times  by  a  fixed  scale.     A  simitar' 
regulation  is  contained  in  the  laws  of  the  state  of  Louisiana,  which  provide  fort 
promulgation,  by  the  governor ;  and  that  every  law  shall  be  presumed  to  be  known 
at  the  seat  of  government,  three  days  after  its  promulgation,  and  in  every  other  pa* 
rish  of  the  state,  after  the  expiration  of  the  same  period,  with  the  addition  of  oas 
day  for  every  four  leagues  from  the  capital  to  the  place  where  the  parish  court  is 
held.     These  regulations,  although  they  may  seem  to  savour  of  excessive  refine* 
ment,  are  a  remarkable  example  of  the  recognition  of  the  justice  and  expediency  of 
requiring  promulgation,  as  essential  to  the  binding  obligation  of  laws. 

"  But  the  history  of  the  legislation  of  that  country  from  which  we  derive  our  legal ' 
institutions,  will  be  found  to  be  still  more  instructive  on  the  subject  now  under  con- 
sideration. All  the  text  writers  and  other  authorities,  in  the  common  law  of  Eng* 
land,  from  the  earliest  times  down  to  the  latest  elen.entary  writer  and  adjudged  case*., 
inform  us,  that  by  a  legal  fiction,  every  session  of  parliament,  however  long  its  du- 
ration, is  considered  as  one  day ;  and  every  act  passed  is  considered  as  having  rela- 
tion back  to  the  first  day  of  the  session,  and  takes  effect  from  that  time,  unless  it  be 
otherwise  expressly  provided  in  the  act  itself. 

"  The  glaring  injustice  of  the  common  law  rule,  which  affects  the  subject  with 
knowledge  of  the  act,  even  before  it  was  actually  passed,  by  relation  back  to  the 
commencement  of  the  session,  became  manifest  in  its  application  to  several  cases  n 
the  British  courts,  during  the  latter  part  of  the  last  century,  and  at  length  produced 
an  alteration  in  the  law  of  that  country.  At  the  session  of  parliament  in  1767,  t 
duty  was  laid  upon  the  exportation  of  rice.  The  act  did  not  receive  the  royal  assent 
until  the  29th  of  June  of  that  year.  On  the  10th  of  June,  the  party  exported  cer- 
tain rice,  and  an  information  was  afterwards  filed  against  him  in  the  exchequer,  to 
recover  the  amount  of  the  duties ;  and  on  appeal  to  the  House  of  Lords,  it  was  de- 
termined in  1772',  in  pursuance  of  the  opinions  of  the  12  Judges,  that  the  law  took 
effect  from  the  first  day  of  the  session.  (Brown's  Pari  ca*.  vol.  6,  p.  486.)  In 
the  case  of  Latless  v.  Holmes,  which  was  determined  in  the  court  of  K.B.  in  1792, 
the  act  of  parliament  in  question  provided,  *  that  every  deed,  bond,  &c.  whereby 
any  annuity  shall  be  granted,  after  the  passing  of  this  act,  shall,  within  twenty 
days  after  the  execution  thereof,  be  enrolled,'  &c.  *  otherwise  every  such  deed, 
bond,  &c,  shall  be  null  and  void.'  The  deeds  in  question  were  executed  four 
months  before  the  act  received  the  royal  assent.  But  the  court  held  them  to  be 
void. 
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"Jo  consequence  of  this  last  decision,  the  statute  33  Geo.  III.  c.  1$,  was  passed, 
reciting  that, ( whereas  every  act  of  Parliament  in  which  the  commencement  thereof 
is  not  directed  to  be  from  a  specifics:  time,  doth  commence  from  the  first  day  of  the 
session  of  Parliament  in  which  such  act  is  passed  ;  and  whereas  the  same  is  liahfte 
to  produce  mat  and  manifest  injustice,  for  remedy  whereof  be  it  enacted,'  &c.  *  that 
the  clerk  of  the  Parliaments  shall  indorse  (in  English)  on  every  act  of  Parliament 
which  shall  pass  after  the  eighth  day  of  April,  one  thousand  seven  hundred  and 
ninety-three,  immediately  after  the  title  of  such  act,  the  day,  month  and  year  when 
the  same  shall  have  passed,  and  shall  have  received  the  royal  assent ;  and  such  en* 
dorsement  shall  be  taken  to  be  a  part  of  such  act,  and  to  be  the  date  of  its  com- 
mencement, where  no  other  commencement  shall  be  therein  provided.9 

"As  the  provisions  of  the  above  statute  have  never  been  expressly  adopted  in 
tins  state,  it  may  be  thought  that  the  old  common  law  rule  must  still  be  applicable 
fare,  and  that  consequently  every  statute  takes  effect  from  the  beginning  of  the  ses- 
■  sSsa  it  which  it  was  enacted,  unless  some  other  time  for  its  commencement  be  pro- 
vided in  the  act  itself.     Indeed  according  to  the  decision  in  Latless  v.  Holmes  the 
,Biof  the  ordinary  formula  'from  and  after  the  passing  of  this  act*  would  not  be 
iJSstcient  to  exempt  it  from  the  operation  of  the  general  rule,  which  is  founded  upon 
Ae  fiction  that  the  entire  period  of  the  session  is  but  a  single  day,  and  consequently 
fe  act  most  be  taken  to  have  passed  on  the  first  day.     Still  the  general  understand- 
ing of  the  profession  in  this  country  seems  to  be,  that  statute  laws  only  take  effect 
two  the  time,  or  date,  of  their  enactment.     But  so  far  as  the  rule  of  law  on  this 
•abject  is  to  be  collected  from  judicial  decisions,  it  does  not  appear  to  be  satisfacto- 
lily  settled. 

"The  supreme  court  of  the  United  States,  however,  in  a  case  determined  in  1822, 
incidentally  recognized  the  rule  on  this  subject  to  be,  that  a  statute,  for  the  com- 
BMocement  of  which  no  time  is  fixed  in  the  act  itself,  commences  from  its  date,  L 
-fc  from  the  day  on  which  it  receives  the  executive  sanction.  (Mathews  v.  Zane, 
7  Wheat,  Rep.  164,  211.)  But  no  legislative  declaration,  or  judicial  decision,  re-» 
'agnizing such  a  rule,  is  referred  to  by  the  court  in  delivering  its  judgment,  although, 
^ fts  principles  connected  with  this  subject-were  much  discussed  at  the  bar. 

"  This  would  seem  therefore  to  be  one  of  those  instances  where  it  is  expedient, 
.foproride,  by  written  law,  a  precise,  clear  and  intelligible  rule,  to  determine  the 
w  when  every  statute  shall  commence  its  operation,  where  no  time  is  expressly 
Jrovided  in  the  law  itself.  For  this  purpose*  it  has  been  thought  proper  to  take  the 
jn>TistoDS  of  the  British  statute  of  1793  as  the  basis,  and  to  engraft  upon  it  the 
Jaodification  allowing  a  reasonable  time  after  the  law  has  received  the  executive 
•section,  to  make  it  publicly  known  throughout  the  state.  It  is  believed  that  this 
Modification  is  as  much  required  by  the  eternal  principles  of  juctice,  and  by  the  spi- 
rit of  the  prohibition  of  retrospective  laws,  as  the  abolition  of  the  harsh  and  absurd 
twnmon  law  rale  of  relation  itself.  A  law  which  is  unknown,  is  the  same  as  a  law 
which  does  not  exist ;  and  it  would  be  as  unjust  to  affect  the  rights  of  the  citizen 
Vj  the  one  as  by  the  other.  It  has  therefore  been  deemed  expedient  to  allow  a  uni- 
■Ra period  for  the  commencement  of  every  law,  of  twenty  days  after  its  enactment, 
*  being  amply  sufficient  to  furnish  the  means  of  general  information,  taking  into 
consideration  the  publicity  of  legislative  discussions,  the  extent  of  our  territory,  and 
fo  rapid  communication  of  intelligence  throughout  the  state.  If  there  be  any  ne- 
c*&ry  exceptions  to  the  application  of  the  general  rule,  the  legislature  may  pro- 
vide for  them  in  the  particular  act,  and  may  thus  guard  against  frauds  and  evasions 
cf  the  law,  which  might,  in  some  instances,  be  attempted  in  anticipation  of  its  pas* 
■*£*•  The  proposed  period  has  been  made  uniform  throughout  the  state,  because 
°»  adjustment  of  a  scale  of  times  and  distances,  like  that  adopted  in  France  and 
kwrisiana,  would  be  complicated  and  inconvenient  in  practice,  and  inconsistent  with 
the  habits  and  notions  of  our  people.  The  regulation  proposed  by  the  Revisers, 
mote  nearly  resembles  the  provisions  of  the  civil  code  recently  adopted  in  the  Ne- 
therlands; which  not  only  recognizes  the  principle,  that  laws  derive  their  obliga- 
tory force  from  due  promulgation,  but  provides,  that  where  no  other  period  is  fixed 
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in  the  law  itself,  *  it  shall  go  into  effect  in  every  part  of  the  kingdom  twenty  days 
after  the  date  of  the  official  journal  in  which  it  is  published.'  (Code  civil  du 
Eoyaume  des  Pays-Bas.  Liv.  1.  Dispositions  Generales,  art.  2,  3.") 

Title  V. — Of  the  mode  of  taking  testimony  in  certain  legislative  proceeding*. 

[§  1  to  18.  Same  as  enacted,  except  that  the  legislature  have  substituted  in  §14 
and  16,  the  words  «  within  a  reasonable  time,"  in  lieu  of  "  at  least  days" 

in  the  reported  §.] 

[§  19.  Same  as  enacted,  except  "  in  courts  of  record"  inserted  by  legislature.] 

[J  20.  Same  as  enacted,  except  that  after  "  dollars,"  the  report  contained  Ike 

words  "  to  be  recovered  by  the  party  at  whose  instance  the  summons  was  issued,* 

in  the  place  of  those  contained  in  the  §  as  enacted.] 

[§  21.  Same  as  enacted,  except  that  the  amount  of  the  fees  is  left  blank  in  tse 
report] 

Original  note  to  the  title.  "  The  whole  of  this  title,  except  the  first  section,  b 
new.  It  is  frequently  necessary  to  summon  witnesses  from  remote  parts  of  the  date, 
at  considerable  expense,  which  might  be  avoided  if  the  committees  could  issue  a 
commission.  The  same  power  may  be  usefully  adopted  to  procure  the  testunoay 
of  witnesses  residing  out  of  the  state ;  and  in  many  cases  it  may  be  important  lota-  ; 
thorize  the  execution  of  the  commission  during  the  recess. 

"  The  present  mode  of  obtaining  evidence  in  regard  to  contested  elections,  is  ex-  ■ 
tremely  defective.  The  committee  of  elections  are  either  compelled  to  decide  on  a 
parte  and  extra-judicial  affidavits^  or  to  require  the  attendance  of  witnesses,  perhaps 
from  distant  counties,  at  the  public  expense.  If  the  latter  course  is  adopted,  giett 
delay  ensues,  and  the  right  to  the  seat  may  remain  undetermined  until  a  consideia- 
ble  part  of  the  session  has  expired.  The  Revisers  have  attempted  to  remedy  theft 
evils,  in  the  above  provisions  from  section  13  to  the  end  of  the  title.  Most  of  then 
have  been  borrowed  from  the  act  of  Congress  of  the  23d  of  January,  1798." 

Title  VI. —  Of  the  compensation  of  the  members  of  the  legislature,  and  their  of' 
cers,  and  the  contingent  expenses  of  the  senate  and  assembly. 

[§1,2,  3.  Same  as  enacted,  except  that  in  &  2,  the  report  contains  the  words 
"  the  same,"  instead  of  «  either  of  them,"  and  the  words  "  the  legislature,"  instes! 
of  "  his  house,"  as  in  the  statute.] 

[§  4,  5.  Same  as  enacted,  except  that  in  §  4  the  report  contains  the  words 
"  the  legislature,"  instead  of  "either  house,"  as  in  the  statute.] 

[§  6  as  reported,  not  enacted  in  form ;  having  been  rendered  unnecessary  by  alte- 
rations in  previous  sections.] 

[$  7.  Same  as  enacted,  §  6  R.  S.  except  the  words  "  the  sum  of  fifty  dollars  shall 
also  be  allowed  to  each  clerk  for  preparing  the  index  to  the  journals  of  his  bouse,* 
added  by  the  legislature.  This  clause  in  the  present  edition  conformed  to  §  1  of  ac* 
"  for  the  payment  of  certain  officers  and  expenses  of  government. "  Passed  April 
20,  1830.  Chap.  334,  p.  416]# 

[§  7  of  this  edition  is  §  21  of  the  act  u  for  the  payment  of  certain  officers  and 
expenses  of  government."     Passed  May  5,  1829.  Chap.  377,  p.  568.] 

P«  reported.  "  $  8.  The  other  officers  of  each  house  shall  receive  such  com- 
pensation as  the  legislature  shall  annually  determine."  Not  enacted ;  §  7  R.  S.  be- 
ing substituted  therefor ;  but  in  the  present  edition  "  the  chaplains"  at  commence- 
ment of  §  as  enacted,  omitted,  being  expressly  repealed  by  §  1  of  the  act  "con- 
cerning the  payment  of  chaplains."    Passed  March  30,  1833.  Chap.  87,  p.  110.1 

* IT1^8??1'011?/ the  ?*  of  1830  above  referred  to,  is  in  the  following  words:  "  §  1.  In  lieu  of  the  sum 
of  fifty  dollars,  directed  to  be  paid  to  each  of  the  clerks  of  the  senate  and  assembly,  by  section  sixth,  ti- 
tle sixth,  ohapter  seventh,  of  the  first  part  of  the  Revised  Statutes,  for  making  indexes  to  the  journal* 
there  shall  be  paid  to  each  of  the  said  clerks  the  like  sum  of  fifty  dollars,  for  preparing  indeies  to  «• 
journals  and  document*  of  the  two  houses,  wheniuch  indexes  are  approved  by  the  eeraeury  ofsnifc 
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CHAP.  VIII. 

OF  THE  DUTIES  OF  THE  EXECUTIVE  OFFICERS  OF  THE  STATE,  AND  OF  VARIOUS 
MATTERS  CONNECTED  WITH  THEIR  RESPECTIVE  DEPARTMENTS. 

Extract  from  the  preliminary  report  accompanying  the  chapter. 

"This chapter  contains,  amongst  other  matters,  a  revision  of  the  act  'relative 
to  the  office  and  duties  of  the  treasurer  of  this  state9 — the  act  4  relative  to  the  of- 
fice sod  duties  of  the  comptroller  of  this  state/  the  act  '  concerning  the  survey- 
*  or-general  and  the  secretary  of  state,'  and  the  act  '  concerning  actions  of  eject- 
ment commenced  by  the  people  of  this  state,  and  certain  duties  of  the  attorney- 
geoefil.' 

"It  will  be  seen  that  this  chapter  by  no  means  embraces  all  the  duties  of  the  of- 
fers ineloded  in  the  executive  class.  Many  of  those  duties  are  so  intimately  con- 
sorted with  the  particular  subjects  to  which  they  relate,  that  the  attempt  to  treat 
them  separately,  it  was  found,  would  lead  to  great  obscurity,  or  useless  repetition.9' 


Itou  1—0/  the  governor j  Ueutcnant-governorx  or  other  person  adnnmstering  the 
government  of  the  state. 

[§  1  to  15.  Same  as  enacted.] 

Original  note  to  §  12, 13.  "  Laws  of  1826,  p.  106.  Temporary  act  as  to  lands  in 
Potaam  made  permanent  and  general." 

[§  16.  Same  as  enacted,  except  "  expense,"  inserted  by  legislature  instead  of 
upmsge.rr] 

[§  17.  Same  as  enacted.] 

[  §  18.  Substantially  same  as  enacted.] 

ft  19.  Same  as  enacted.] 

(See  ante  p.  367,  act  of  1836,  chap.  536,  $  8,  annual  appropriation  to  governor 
to  purchase  reports  of  sup.  court  of  this  state,  to  be  transmitted  to  other  states.] 


Title  IL—  Of  the  secretary  of  state. 

[\  1.  Same  as  enacted.] 

Original  note.  "  This  may  be  considered,  by  the  usage  of  the  office,  as  a  part 
tf  the  duties  of  the  secretary ;  but  it  seems  proper  to  be  enjoined  by  law." 

I)  2.  Same  as  enacted.] 

ft  3  and  4  as  reported,  related  to  the  recording  of  deeds,  but  were  not  enacted.] 

[§  5, 6.  Same  as  §  3,  4  R.  S.] 

II 7, 8, 9, 10  were  also  substantially  included  in  title  0  of  chapter  5,  and  there 
•JKted.] 

fill.  Somes*  §5R.  S.] 

[§  12.  Same  as  §  6  R.  S.  except  the  words  "  together  with  such  certified  co- 
pa  sf  concurrent  resolutions  as  shall  have  been  delivered  to  Aim,"  inserted  by  the 
Vlature.] 

[§  13  to  17.  Same  as  §  7  to  11  R.  S] 

[§  18.  Same  as  §  12  R.  S.  except  that  the  words  "  at  this  session  of  the  legis- 
hnw,"  were  inserted  instead  of  the  words  u in  the  year  1813."] 

[§  19, 20.  Same  as  §  13, 14  R.  S.  except  that  in  §  20,  instead  of  "  and  to  the 
tffcr  officers,  $c."  the  following  words  were  reported,  "  and  to  the  respective  town 
dttb  thereof."  The  words  "  at  the  expense  of  the  state,"  in  same  §  reported  as 
sew.] 

ft  21  to  28.  Same  as  §  16  to  22  R.  S.] 
▼ol.  3.  39* 
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•  Title  III.— Of  the  comptroller. 

Article  I. — Of  the  general  duties  and  powers  of  the  comptroller. 
[$  1.  Same  as  enacted,  except  that  subdiv.  2  was  reported  in  the  following  form: 
"£.  To  exhibit  to  the  legislature  at  its  annual  meeting  a  complete  statement  of  the 
funds  of  the  state,  of  its  revenues,  and  of  the  public  expenditures  during  the  pre- 
ceding year,  and  to  distinguish  in  such  statement  between  permanent  and  tempo- 
rary appropriations."  To  subdiv.  9,  the  following  words  were  added  by  the  le- 
gislature :  "  No  warrant  shall  be  drawn  unless  authorized  by  law,  and  every  war- 
rant shall  refer  to  the  law  under  which  it  is  drawn."] 

[§  2  reported  as  new,  and  same  as  enacted.] 

[§  3  R.  S.  inserted  by  the  legislature.]  / 

[§  3  to  7.  Same  as  enacted  §  4  to  8  R.  S.  The  words  « unless  the  same  be 
notified  or  explained  to  his  satisfaction,"  in  §  7  reported  as  new.] 

[§  8.  Same  as  §  9  R.  S.] 

[§  9.  Same  as  §  10  R.  S.  except  the  words  "who  shall  have  notified  him  of  his 
acceptance  of  the  said  office,"  inserted  by  the  legislature.] 

[§  10,  11.  Same  as  $  11,  12  as  enacted.] 

[$  13  of  this  edition  is  the  whole  of  the  act  "for  the  support  of  the  .govern- 
ment of  this  state,"  passed  April  3,  1835,  chap.  52,  p.  43.] 

[$  12  to  15  as  reported,  same  as  §  13  to  16  R.  S.  except  the  words  "unless 
otherwise  specially  directed,"  in  §  16,  inserted  by  the  legislature.] 

[§  18,  19  of  this  edition,  are  the  4th  and  5th  sections  of  the  act  "relative to 
the  comptroller's  office,"  passed  March  11,  1833,  chap.  56,  p.  51.] 

[§  16  as  reported,  same  as  Y  17  R.  S.  as  enacted.] 

[§  21,22,  23  of  this  edition,  are  $  24, 25  and  26,  of  the  act u  relative  to  the  fiats- 
oes  of  this  state,  and  the  duties  of  the  comptroller  and  the  commissioners  of  the 
canal  fond,"  passed  April  26,  1831,  chap.  320,  p.  423.] 

[§  17  as  reported,  same  as  §  18  R.  S.] 

[  $  25,  26,  27  of  this  edition,  are  §  1 ,  2,  3  of  the  act  "  relative  to  the  oomp4 
trover's  office"  above  referred  to ;  §  28  of  this  edition  is  $  7  of  the  same  act]    ' 

Article  II.— -Of  proceedings  against  persons  accountable  for  public  moneys. 
[§  1  to  4.  Same  as  §  19  to  32  R.  S.]  \ 

Article  III — Qf  the  settlement  of  accounts  for  lands  purchased  from  or  mortzastd  titik 

people  of  this  state.  ^ 

[§1,2,  3,  4.  Same  as  enacted  §  33,  34,  35,  36  R.  S.] 

[§  5  as  reported,  was  not  enacted.} 

[The  clause  added  to  Y  33  R.  S.  in  this  edition,  is  from  act  of  May  11, 1835, 
chap.  288,  which  act  is  repealed  by  act  of  1836,  chap.  457,  ante  p.  366;  bat 
this  latter  act  also  contains  a  section  (^  8)  in  the  same  words.] 

[Article  4  of  this  edition  taken  from  act  of  April  26,  1831,  "relative  to  the 
finances  of  this  state,  and  the  duties  of  the  comptroller  and  the  commissiofMn  of 
the  canal  fund,"  except  §  60,  which  is  from  act  of  April  17th,  1830,  to  facilitate 
the  transfer  of  the  public  stocks  of  this  state."] 

Title  IV.—  Of  the  treasurer. 

[§  1  to  6.  Same  as  enacted ;  §  1  reported  as  new  in  terms.] 

[§  6  of  this  edition  is  §  21  of  the  act  of  April  26,  1831,  chap.  320.] 

[§  7  as  reported,  conformed  to  the  law  then  existing,  but  was  materially  varied 
in  the  course  of  enactment.]  <«. 

[§  8.  Same  as  enacted.] 
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[§  9  R.  S.  inserted  by  the  legislature.] 

{§  9  to  12.  Same  as  enacted  $  10  to  18  It  S.] 

[§  15  of  this  edition  is  from  the  act  of  April  26,  1831,  §  94.] 

[§  13  as  reported,  corresponding  to  §  14  R.  S.  conformed  to  the  law  then  in 
force;  bat  the  examining  committee  was  varied  by  the  legislature.  In  this  edition 
thevrord  "September"  substituted  for  "November,"  conformable  to  §  24  of  act 
of  April  26, 1831.] 

[§  14, 15.  Same  as  enacted  §  15,  16  R.  S.  except >c  November17  substituted  for 
"December"  m  the  report.  In  this  edition,  "  September"  substituted  for  «  No- 
rember,"  conformable  to  act  of  1831,  above  oiled.] 

Original  note  f  o  §  15  as  reported — §  16  as  enacted.  "  This  section  is  new ;  but 
tnt  importance  and  utility  of  providing  some  method  for  the  examination  of  the 
wimnts  drawn  by  the  comptroller,  is  too  obvious  to  require  comment.  It  is  due 
to  the  comptroller  to  state,  that  the  necessity  of  such  a  provision  was  suggested  by 
aim  to  the  Revisers." 

[6  16  reported  as  new,  and  partly  adopted  in  §  17  R.  $•] 

R  17.  Same  as  enacted  §  18  R.  S.] 

Title  V Of  ike  attorney-generaL 

[§1,5,3.  Same  as  enacted.] 

[\  4  R.  S-  inserted  by  the  legislature.] 

[§  4, 5.  Same  as  enacted  §  5,  6.  R,  S.] 

Original  note  to  $  4.  '<  Under  the  1  R.  L.  337,  §  7,  the  governor  may  require 
the  attorney-general  to  attend  the  oyer  and  terminer  in  the  city  of  New*  York ;  the 
Berisers  have  thought  it  proper  to  extend  the  provision." 

[§  6.  Same  as  enacted  v  7  R.  S.] 

Original  note.  «*  In  several  cases  of  this  nature,  the  attorney-general  is  required 
to  prosecute  by  the  existing  fews.  The  Revisers  have  thought  it  useful  to  make 
^provision  general." 

[§  7,  8.  Same  as  enacted  §  8,  9  R.  S.} 
-  'Original  note  to  $  7.  "2  R.  L.  p.  192,  §  3.     To  render  this  provision  effectual, 
fe  district  attorney  should  be  required  to  give  notice  to  the  attorney-general  of 
tnry  such  indictment,  which  duty  the  Revisers  propose  to  enjoin  on  that  officer." 

[$  9, 10,  1 1  of  report  not  enacted.] 

ft  12, 13.  Same  as  enacted  §  10,  11  R.  S.] 

[§  12  R.  S.  inserted  by  the  legislature.] 

[§  14  of  report  provided,  conformably  to  the  then  existing  law,  that  the  defend  - 
sit  should  not  be  entitled  to  recover  costs  ;  but  was  not  enacted. ]1 

ft  15.  Same  as  §  13  R.  S.  slightly  varied.] 

ft  16.  Same  as  \  14  R.  S.] 

ft  17  to  36  of  report,  related  to  proceedings  on  state  mortgages,  but  were  not 
enacted  in  this  place,  being  subsequently  reported  by  the  Revisers  as  title  6,  of  chap. 
9,  part  1,  and  there  substantially  enacted.] 

ft  37,  38,  39.  Same  as  enacted  Y  15, 16,  17  R.  S.] 

Title  VI. —  Of  the  surveyor-general 
[This  title  as  reported,  consisted  of  5  articles ;  all  of  which,  except  the  first, 
*oe  transferred  to  and  substantially  incorporated  in  titles  5,  12  &  13,  of  chap.  9, 

pirtl.] 

Akticlc  First— Of  the  general  duties  and  powers  qf  the  *ttrweyt**gentr<d. 
R  1-  Same  as  enacted.] 
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[§  2.  Enacted  in  §  21  R.  S.  tide  5,  chap.  9,  part  1.] 
[§  3,  4.  Enacted  in  §  10, 11  R.  S.  tide  5,  chap.  9,  part  I.] 
[§  5,  6,  7.  Same  at  }  2,  3,  4  R.  S.     §  5  reported  at  new.} 
[§  5,  6,  R.  S.  inserted  by  the  legislature.] 
[§  8.  Same  a*  §  7  R.  S.] 


Title  VIL—  <y/A«  state  printer. 
[$1,2,  3,  4.  Same  a*  enacted,  except  the  word*  "  nasta*  t»  /to  chapter,"  in- 
serted in,  and  "  unless  otherwise  specially  provided  bg  law,"  added  to  f  4  fajfe 
legislature.] 

[§  5  to  9.  Same  as  enacted,  except  in  $  8,   "0*5  stsaja,"  altered  to  "ihw 
stomas."] 

Original  note  to  $  6.   u  The  state  printer  is  required  to  publish  the  laws  is  tit 
paper,  but  there  is  no  time  prescribed  within  which  that  duty  shall  be  perforatd." 

[§  10  of  report  not  enacted.] 

[§  11, 12, 13.  Same  as  $  10,  11,  12  R.  S.] 

Original  note  to  6  12.  "  New,"  §  13.  "  1 R.  L.  527,  §  32.  2  R  L.  555,  $* 
The  printed  statute  book  is,  by  the  common  law,  evidence  of  the  public  acti  cos* 
tained  in  it ;  but  an  inconvenient  distinction  was  made  in  this  respect,  as  to  that 
statutes  called  private  acts,  of  which  an  examined  copy  was  required  to  be  pored, 
unless  a  special  clause  was  inserted  in  the  statute  itself,  declaring  that  it  should  W 
deemed  a  pubUc  law.  Hence  the  provision  in  1  R.  L.  527,  which  was  fi«t  eatftV 
ed  in  1811.  (Sess.  34,  chap.  246,  &  46.)  The  Revisers  have  deemed  it  proper 
to  extend  that  provision,  so  as  not  only  to  inelude  private  acts,  but  also  to  deck*  , 
the  general  rule  of  evidence  as  applicable  to  public  acts." 

[§  14.  Same  as  $  13  R.  S.] 


Title  VIII. — Precisions  relating  to  two  or  more  of  the  executive  officers. 

[§  1.  Same  as  enacted,  except  "the  deputy  comptroller,"  inserted  by  the  legs-  } 
lature.] 

[§  2.  Same  as  enacted.  The  words  "  For  a  valuable  consideration,"  reported 
as  new.9' 

f§  4,  5  R.  S.  inserted  by  the  legislature.] 

[§  3,  4,  5.  Same  as  §  6,  7,  8  R.  S] 

Original  note  to  §  5.  "  Laws  of  1822,  p.  125,  6  2.  This  act,  and  that  referred  to 
under  the  last  section,  show  that  in  the  opinion  of  the  legislature,  prior  incumbtss* 
cers  are  not  barred  by  a  statutory  foreclosure,  notwithstanding  the  broad  terms  of  the 
14th  §  of  the  act  concerning  mortgages,  (1R.L  375.)  If  a  statutory  foreclose 
is  to  have  the  same  effect  as  if  the  mortgage  had  been  foreclosed  by  a  decree  in  eqo- 
tv,  against  all  parties  in  interest ,  this  section  and  the  last  are  unnecessary.  Giber 
they  should  be  expunged,  or  the  former  provision  should  be  modified  in  the  nssoer 
suggested  by  the  Revisers.    See  ante  title  5,  §  17." 

[$  6.  Same  as  §  9  R.  S] 

[§  7.  Substantially  same  as  §  10  R.  S.  except  the  words,  "at  the  time  of  the 
said  foreclosure,  or  at  the  time  of  the  forfeiture  of  the  original  contract,"  inserted 
by  the  legislature.] 

Original  note.  '<  Law  1824  varied.  It  is  difficult  to  understand  what  legal  right 
any  person  can  possess  to  surplus  monies  arising  from  a  resale  by  the  surveyor-ge- 
neral, as  no  lands  are  so  sold  by  him  to  which  the  state  has  not  an  absolute  title- 
If  it  were  tbe  intention  of  the  legislature  to  give  to  the  former  purchaser  or  mort- 
gagor of  such  lands,  the  surplus  monies  beyond  the  amount  due  on-  the  certificstsor 
mortgage,  to  carry  that  intention  into  effect,  an  express  provision  declaring  tbe  right 
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of  such  persons  and  their  representatives,  would  seem  indispensable.  It  would, 
perhaps,  be  more  advisable  to  expunge  entirely  the  provision  as  applicable  to  sales 
by  the  surveyor-general. " 

[§  11  R.  S.  inserted  by  the  legislature.] 

[§8.  Same  as  $  12  R.  S.  except  the  words,  "as  to  any  claim  against  the 
date,"  added  by  the  legislature.] 

[§  9, 10.  Same  as  enacted,  §  13,  14  R.  S.  except  the  words,  "  and  the  state 
printer"  after  "  surveyor-general,"  stricken  from  $  10  by  the  legislature.] 

[§  11.  Same  as  §  15  R.  S.] 

[§  12.  Partially  adopted  in  §  16  R.  S.] 

f$  17  R.  S.  inserted  by  the  legislature.] 

ft  13.  Same  as  §  18  R.  S.] 

[§  14.  Substantially  same  as  $  19  R.  S.] 


CHAP.  IX. 


-OF  THE  FUNDS,  REVENUE,  EXPENDITURES  AND  PROPERTY  OF  THE  STATE;  AND 
THE  ADMINISTRATION  THEREOF. 

Extract  from  preliminary  report  accompanying  this  chapter* 
:  u  la  compiling  this  very  comprehensive  chapter,  the  Revisers  have  endeavored  to 
jreaent  a  connected  view  of  the  public  finances,  expenditures  and  property,  so  far 
as  they  are  the  subject  of  legislation ;  and  it  is  believed  that  the  consolidation  of  the 
.Mneroos  statutes  embraced  in  this  chapter,  by  enabling  the  citizen  and  the  legis- 
itor  to  acquire  a  familiar  and  systematic  knowledge  of  the  important  interests  to 
Mich  they  relate,  will  tend  to  perpetuate  a  safe  and  beneficial  administration  of  the 
jtuds  and  property  of  the  state." 

:.     Title  I. — Of  the  general  fund,  and  the  expenditures  chargeable  thereon* 
\  [§  1.  Same  as  enacted.] 
|  [§!  Reported  as  new,  and  same  as  enacted.] 
8  3.  Same  as  enacted,  except  that  some  alterations  were  made  in  the  fees  of  the 
j  of  state  and  of  the  surveyor-general.     In  this  edition,  a  clause  added  con- 
_  fees  of  the  comptroller  for  copies,  from  act  "  relative  to  finances  of  this 
and  the  duties  of  the  comptroller,  and  the  commissioners  of  the  canal  fund)" 
1  April  26,  1831.] 
ft  4.  Reported  as  "  new  in  this  connexion,"  and  same  at  enacted.] 
ty5.  Same  as  enacted,  (except  as  to  salary  of  treasurer.)     Conformed  in  this 
' "»  to  acts  passed  since  1828,  referred  to  in  notes  at  foot  of  pages  175,  176, 

1-1 
B  ft,  7.  Same  as  enacted.} 

Ontpsal  note  to  $  6.  "  1  R.  L.  528,  §  1.  That  part  of  this  section  which  re- 
t  amies  the  production  to  the  comptroller  of  a  certificate  from  the  governor,  has  been 
knitted  as  unnecessary,  and  productive  of  much  Inconvenience." 

ft  8, 9.  Same  as  enacted.] 
,  [\  10.  Adopted  with  variations  as  to  the  sums  allowed,  and  appropriation  forad- 
Jtiaotpgeaeral  inserted  by  the  legislature,  conformed  in  this  edition  to  subsequent 
■*•] 
[Ml  to  17.  Same  as  enacted,  except  that  the  following  clause  in  §  16  was  not 
f  «cted:  "8.  The  monies  required  for  the  support  of  the  indigent  deaf  and  dumb, 
I  l**n  \  18  reported  as  "  new  and  declaratory."] 
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ft  11,  13,  14,  19,  20,  21,  24  to  29  of  this  edition  taken  from  acts  passed  since 
1828,  and  referred  to  in  notes  subjoined  to  those  sections  respectively. 

See  ante  p.  367,  act  of  1836,  chap.  536,  making  additional  allowances  tocomp. 
troUer  and  secretary  of  state  for  clerk  hire;  and  p.  371,  act  of  1836,  chap.  356, 
"  to  replenish  the  general  fund  by  loans  from  the  canal  fund.'*] 

Title  II — Of  the  canal  fund  and  the  administration  thereof. 
[§1,2,  3,  4,  5.  Same  as  enacted.] 
ft  6  R.  S.  inserted  by  the  legislature.] 

[§  6,  7,  8,  9,  10,  11  of  report,  same  as  enacted  §  7  to  12  R.  S.] 
[§  12.  Substantially  enacted  in  §  188  R.  S.  title  9,  of  this  chapter.] 
ft  13.  Adopted  with  some  variations  in  §  13  R.  S.]    - 

ic^i6'  l?'  n»  12  of  tWi  edilion  incorporated  in  the  Title,  from  acts  passed  ana 
1828,  and  referred  to  in  notes  to  these  sections  respectively. 

See  ante  p.  371,  act  of  1836,  chap.  356  to  replenish  the  general  fund  by  lew 
from  canal  fund.]  M 


Title  III,— Of  the  literature  fund. 
ft  1.  Same  as  enacted,  except  the  additional  words  contained  in  the  report,  uul 
the  income  thereof  shall  be  subject  to  the  control  of  the  regents  of  the  university.* 
ft  2.  Reported  as  new,  and  same  as  enacted.] 
ft  3  of  this  edition  is  from  act  of  1832,  chap.  8,  $  1,] 

Title  IV — Of  the  common  school  fund, 

[§  1, 2,  3.  Same  as  enacted.] 

ft  4,  5.  Proposed  the  establishment  of  a  new  fund,  to  be  called  "  the  premium^ 
fund,"  and  were  not  enacted  by  the  legislature.    The  purposes  for  which  this  tmt 
was  proposed  to  have  been  established  are  stated  in  the  report  of  chap.  15,  put  If. 

[§  6.  Same  as  $  4  R.  S.  except  the  words,  "  of  the  United  States,  or  of  tbefr 
ties  of  New- York  and  Albany,"  inserted  by  the  legislature,  after  "  stocks  of  tttt 
state."] 

ft  7.  Same  as  $  5  R.  &  except  the  words  u  commissioners,  or"  inserted  by  As* 
legislature  before  u  public  agent."] 

ft  8.  Same  as  $  6  R.  S.] 

ft  9  of  report  not  enacted.] 


Title  V —  Of  the  Lewuton  school  fund.  j 

[Transferred  to  and  enacted  as  title  5,  chap.  15.  part  1.  '  i 

i 

Title  VL—  Of  the  public  lands ,  and  the  superintendence  and  disposition  fW-  i 

[Enacted  as  title  V.]  1 

Article  First,— Qf  the  general  powers  and  duties  of  She  commissioners  of  the  lmi*§*- 
[§  1»  2,  3,  4,  5.  Same  as  enacted.] 
[§  6.  Adopted  with  variations.] 

ft  7,  8.  Not  enacted,  being  inoluded  in  $  6  as  altered  by  the  legislatwe.] 
ft  9, 10.  Same  as  §  7,  8  R.  S.] 

A*tici.k  lL—B*gulations  concerning  the  sale  of  the  tmapprcpriated  lands  qf  the  steM,  mi 
the  execution  of  grants  therefor, 
[Title  altered  by  the  legislature.] 
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[§  11  substantially  same  as  $  9  R.  S.) 

ty  10  It  S.  reported  as  §  3  of  art.  1 ,  title  6,  chap.  8,  and  same  as  enacted.] 

$11  R.  S.  reported  as  §  4  of  art.  1,  title  6,  chap.  8,  and  same  as  enacted.] 

$  12  to  17  inclusive,  R.  S.  reported  as  §  4  to  9  inclusive,  of  art.  3,  title  6,  chap. 
;  8,  and  substantially  same  as  enacted.] 

[§  12, 13, 14  of  report  substantially  same  as  $  18,  19,  20  R.  S.] 

ft  15  substantially  same  as  $  27  R.  S.] 

[§  16, 17, 18.  Same  as  enacted  §  28,  29,  30  R.  S.] 

(§  19  substantially  same  as  enacted  §  31  R.  S.] 

#20,21.  Same  as  enacted  $  32,  33  R.  S.] 

ff  22  partially  enacted  in  $  34  R.  S.] 

ft  39  R.  S.  inserted  by  the  legislature. 

ft  23  to  30.  Same  as  enacted  §  3d  to  43  R.  S.] 

f§  31  adopted  and  extended  in  §  44  R.  S.] 

ft  32, 33.  Same  as  enacted  §  45,  46  R.  S.] 

[§  47  to  51  R.  S.  reported  as  §  2  to  6  inclusive  of  art.  5,  title  6,  chap.  8,  and 
:«me  as  enacted.] 

\   I§  34,  35.  Same  as  enacted  §  52,  53  R.  S.  $  35  reported  as  "  partly  new."] 
l§  36,  37  and  38  reported  agreeably  to  laws  of  1821,  p.  184,  §  2 ;  but  in  lieu  of 
them,  the  Revisers  recommended,  as  not  only  more  effectual,  but  more  consistent 
irith  the  genius  of  our  government  and  the  provisions  of  the  constitution,  a  section 
Id  the  words  of  $  54  R.  S.  as  enacted.] 

f§  39  to  47.  Same  as  enacted  §  55  to  63  R.  S.] 
■    ft  48.  Same  as  enacted  $  64  R.  S  ] 

iOriginal  note.  "  lb.  $  3.  This  and  the  preceding  sections  of  the  act  of  1827,  have 
p  modified  so  as  to  conform,  more  explicitly,  to  what  is  presumed  to  have  been 
fce  intention  of  the  legislature." 
tf.|§65  R.  S.  reported  as  §  11  of  title  5,  chap.  8,  and  same  as  enacted.] 

ft  4?  corresponding  to  §  66  R.  S.  "  The  lands  belonging  to  the  common  school 
fad  shall  be  deemed  unappropriated  lands  within  the  meaning  of  this  title."  Re- 
puted as  new  and  declaratory,  and  adopted  with  additions.] 

Article  III Of  grants  of  land  underwater. — [Enacted  as  Article  IV.] 

1    I§ 50.  Same  as  enacted  §  67  R.  S.  the  words  "and  every  such  grant  that  shall 
1  fcaoefc  to  any  other  person  shall  be  void,"  reported  as  new.] 
I    [§  51, 52,  53,  54.  Same  as  §  68  to  71  R.  S.] 

'  Aiticle  TV.— Regulation*  concerning  the  protection  of  the  public  lands ,  and  the  payment  of 
charges  fteram.— -[Enacted  as  Article  V.] 

j  ft  55.  Same  as  §  72  R.  S.  except  the  words  "or  Indian  lands,"  inserted  by  the. 
I  kgidatore  after  "  issued"] 

ft  56.  Same  as  enacted  §  73  R.  S.]  . 

ft  57.  Same  as  enacted  §  74  R.  S.  except  the  words  "  or  any  Indian  lands,"  in- 
itial by  the  legislature  after  "  this  state." 

ft  58, 59,  60.  Same  as  $  75,  76,  77  R.  S.] 

Article  V.— QT  the  duties  of  the  commissioners  of  the  land-office,  in  regard  to  the  lands  be- 
longing to  the  canal  fund. — [Enacted  as  Article  VI.] 

ft  61,  62,  63, 64,  65,  66, 67.  Same  as  $  78  to  84  R.  S.] 

ft  10, 25, 29,  30,  62  to  66, 76,  82,  83,  84,  90,  92,  93  of  this  edition  inserted  in 
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this  Title,  from  acts  passed  since  1828,  and  referred  to  in  note*  subjoined  to  the  sec- 
tions  respectively.  See  ante  p.  366,  for  act  of  1836  "  in  relation  to  the  sales  of 
land  by  the  attorney-general  and  surveyor-general,"  which  repeals  the  act  of  May 
11,  1835,  chap.  288,  from  which  §  25,  62  to  66  of  this  edition  were  taken,  and 
makes  various  other  provisions.  And  ante  p.  389,  for  act  of  1836,  chap.  234,  "  to 
provide  for  the  payment  of  costs  in  certain  cases,"  repealing  act  of  May  6, 1835, 
chap.  237,  from  which  $  90  of  this  edition  was  taken,  and  substituting  a  new  pro- 
vision in  lieu  thereof.] 


Title  VI. — Of  mortgages  to  the  people  of  this  state,  and  the  foreclosure  thereof. 

[The  sections  composing  this  title  as  enacted,  were  reported  by  the  Revisers  as 
part  of  title  5  of  chap.  8.] 

[&  17  of  title  5,  chap  8  as  reported ;  modified  as  suggested  in  note,  and  enacted  m 

MR.S.] 

"  §  17.  All  mortgages  already  executed,  or  hereafter  to  be  executed  to  the  pea- 
pie  of  this  state,  may  be  foreclosed  by  giving  notice  in  the  manner  in  which  morfl] 
gees  are  authorized  by  law  to  sell  under  a  power  of  sale ;  and  every  forecJosma 
made,  shall  be  an  absolute  bar  of  the  equity  of  redemption,  and  shall  hare  the  ~ 
effect  as  if  the  mortgage  had  been  foreclosed  in  a  court  of  equity  by  a  decree 
all  parties  in  interest." 

Original  note.  "  1  R.  L.  375,  $  14.  Query  as  to  the  utility  and  justice  of  the 
clause  ?  The  Revisers  perceive  no  good  reason  for  giving  to  a  statutory  fbreetov 
sure,  in  the  case  of  the  state,  any  greater  effect  than  in  the  case  of  an  individual.  At 
all  events,  the  provision  ought  to  Be  so  limited  as  to  save  the  rights  of  prior 
brances."  * 

[$  18  to  22.  Same  as  enacted  §  2  to  6  R.  S.  except  a  slight  alteration  id  $  2.] 

[§  23  to  36,  substantially  same  as  enacted  §  7  to  20  R.  S.J 

Original  note.  "  The  foregoing  provisions  from  section  25,  have  been  chiefly 

piled  from  the  following  acts :  1  R.  L.  485,  $  3,  4,  7  and  8.  Laws  of  1814, p.  3^ 
\  4 :  laws  of  1822,  p.  2S6,  $  1,  2  and  3  ;  and  laws  of  1 825,  p.  378.  Some  of  the* 
are  either  wholly  or  partly  new.  One  object  of  the  Revisers  has  been  to  place  tbess. 
sales,  whether  made  on  a  foreclosure  by  notice  or  decree,  on  the  same  footings;  ano- 
ther to  make  them  intelligible  and  consistent,  there  being  many  omissions  and  **  " 
guities  in  the  existing  laws  applicable  to  the  subject." 

[§  20  of  this  edition  taken  from  act  of  1831,  chap.  102.  See  ante  p.  366,  for  : 
act  of  1836,  "  in  relation  to  sales  of  land  by  the  attorney-general  and  surveyor-ge-  J 
neral."]  3 


Title  VII —  Of  the  public  buildings  and  erections. 
[§  1, 2,  3,  4.  Same  as  enacted,  except  in  $5  the  words  "of  the  officers  charged  1 
therewith,"  substituted  by  the  legislature  for  <c  their  respective  boards  of  inspectors,"  \ 
in  the  report.] 

[$  6,  7,  8,  9.  Same  as  enacted.] 

Original  note  to  $  7,  8,  9.  "  This  and  two  preceding  sections  are  new.  They 
are  founded  on  the  act  of  the  2d  of  April,  1821,  (Laws  of  1821,  p.  228,)  and  the 
act  of  the  10th  of  April,  1824,  (Laws  of  1824,  p.  261,)  and  are  obviously  neces- 
sary, there  being  now  no  regulations  on  the  subject  prescribed  by  law." 

[§  2  R.  S.  omitted  in  this  edition,  being  repealed  by  $  3  of  chap.  249,  laws  of 
1830,  p.  274 ;  and  $  2  to  7  of  this  edition,  taken  from  that  act  of  1834,  chap.  66.] 


Title  VIII.—  Of  the  state  library. 

[$  I,  2.  Same  as  enacted,  except  that  the  reported  $  2  contained  the  word  "prin- 
cipal" before  "  interest,"  &c] 
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Original  note.  «  Laws  of  J  825,  p.  302,  $  2.     So  altered  as  to  make  it  the  duty 
of  the  court  under  whose  control  the  fund  is,  to  order  the  payment." 
ft  3  to  9.  Same  as  enacted.    §  10  to  14  of  this  edition  are  from  acts  passed 
1828,  and  referred  to  in  notes  to  those  sections  respectively.] 


Title  IX.— Of  the  canals. 
Article  I.— Designation  and  description  of  the  canals. 
ft  1, 2, 3.  Same  as  enacted.     Subdivisions  5,  6  and  7  of  §  1  inserted  in  this 
edition  from  laws  passed  since  1828.] 

ft  4  Same  as  enacted,  except  the  word  "  manuscript"  before  "  map"  inserted, 
sad  ail  that  follows  "  entered  "  added  by  the  legislature.] 

ft  5, 6.  Same  as  enacted,  except  in  $  6  the  words  "  together  with  the  field 
boob  and  notes  of  such  survey,"  inserted  by  the  legislature.] 

ft  7, 8.  Same  as  enacted.] 

Original  note  to  the  article.  "  The  enquiries  and  reflections  of  the  Revisers  have 
W  them  to  believe  that  the  new  provisions  introduced  in  this  article  are  useful  and 
jsmsrtant  No  authentic  map  of  either  of  the  canals  is  now  to  be  found  in  any  of 
4»  public  offices.  The  inconveniencies  already  felt  from  the  want  of  such  a  docu- 
Issat  are  serious,  and  it  is  obvious  that  they  must  daily  increase.  They  are  felt 
ant  only  by  the  officers  principally  employed  in  the  execution  of  the  canal  laws, 
bat  by  the  owners  of  property  adjoining  the  canals." 

AmTiCLC  II — Of  the  canal  commissioners,  and  their  general  powers  and  duties. 

ft  9.  Same  as  enacted,  except  that  the  legislature  substituted  "  two"  in  lieu  of 
"  three."  In  this  edition,  « three*7  substituted  instead  of  <<  two,"  pursuant  to  $  2 
of  chap.  80,  laws  of  1833,  p.  103.  See  ante  p.  366,  for  act  of  1836,  authoriz- 
tag  appointment  of  additional  canal  commissioner.] 

ft  10, 11  R.  S.  Substantially  same  as  §  41,  42,  as  reported.] 

ft  10  to  21.  Same  as  $  12  to  23  R.  S.] 

ft  22.  Same  as  $  24  R.  S.  except  the  words  "  a$  the  canal  board  stay  direct*" 
ssMftnted  by  legislature  in  lieu  of  "  as  they  stay  deem  proper^ 

ft  23  to  27.  Same  as  $  25  to  29  R.  S.  Some  of  the  powers  vested  in  the  canal 
eounussioners  by  $  25  R.  S.  also  vested  in  canal  board  by  act  of  1835,  chap.  21, 

Hi 

ft  28.  Same  as  §  30  R.  S.  except  the  words  "  to  any  engineer,  contractor  or 
agent,"  stricken  from  the  reported  §.] 

ft  29.  Same  as  $  31  R.  S.  except  the  words  "for  the  construction  of  a  canal 
sao;"  inserted  by  the  legislature.] 

ft  30.  Same  as  $  32  R.  S.  except  the  words  "  and  another  with  the  commission- 
en  of  the  canal  fund,"  stricken  from  the  reported  §.] 

ft  31.  Substantially  same  as  $  33  R.  S.] 

ft  32  to  36.  Same  as  6  34  to  38  R.  S.  except  that  in  §  38  R.  S.  the  legislature 
have  substituted  "  would  have  so  attached"  for  "had  so  attached"  in  the  report.] 

ft  37  to  40.  Same  as  $  39  to  42  R.  S.] 

ft  41.  Substantially  same  as  §  10  R.  S.  this  title.] 

ft  42.  Same  as  $  11  R.  S.  this  title.] 

ft  43.  Same  as  enacted,  except  "  or  engineer,"  stricken  out,  and  "  superin- 
tendent of  repairs,  collector  or  lock-keeper"  inserted  in  their  place.] 

ft  44.  Same  as  enacted.] 

Abtiglk  III.— Of  the  appraisement  of  damages. 
ft 46, 46   Same  as  enacted] 

40 
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[^47,  48,  49,  reported  as  new,  but  not  enacted,  T  47,  48,  49  R.  S.  inserted 
by  the  legislature  in  lieu  thereof.] 

•'  y  47.  It  shall  be  the  duty  of  the  appraisers  to  serve  a  notice,  in  writing,  upon 
every  person  interested  in  the  premises  so  appropriated,  of  their  intention  to  ap- 
praise such  damages,  and  of  the  time  and  place  of  their  meeting  for  that  purpose, 
at  least  days  before  the  time  so  mentioned." 

"  §  48.  If  the  person  so  interested  be  an  adult  and  a  resident  of  the  comity, 
where  the  premises  appropriated  are  situate,  the  service  of  such  notice  shall  be 
made  on  him  personally,  or  by  leaving  the  same  at  his  usual  place  of  abode ;  if  be 
be  a  minor,  the  service  shall  be  made  in  like  manner  upon  his  guardian  ;  if  he  be 
not  a  resident  of  the  county,  such  service  shall  be  made  in  like  manner  on  his  au- 
thorised agent  in  the  county,  and  if  there  be  no  such  agent,  the  notice  shall  be  pub- 
lished in  the  state  paper  for  at  least  three  weeks  in  succession,  immediately  prerku 
to  the  time  of  meeting  appointed." 

"  §  49.  It  shall  be  the  duty  of  every  person  so  interested,  upon  the  due  service 
of  such  notice,  to  exhibit  to  the  appraisers,  on  the  day  of  their  meeting,  or  withk 
such  further  time  as  they  shall  allow,  a  statement  of  his  claim,  in  writing,  signed 
by  himself,  his  guardian  or  agent,  and  specifying  the  nature  and  extent  of  his  it* 
terest  in  the  premises  appropriated,  and  the  amount  of  damages  demanded.  Ewrj 
claim  so  made  shall  be  preserved  and  filed  by  the  appraisers,  and  no  person  refosM 
or  neglecting  to  exhibit  such  claim  shall  be  permitted  to  appeal  from  the  decjstooii 
the  appraisers." 

(§  50,  51,  52,  53,  54,  55,  56.  Same  as  enacted.     §  51  reported  as  new.] 

[§  57  substantially  same  as  enacted.] 

§  58  as  reported ;  not  enacted.  "  §  58.  On  the  hearing  of  the  appeal,  the  par- 
ties may  produce  such  further  evidence  as  the  supreme  court  shall  allow,  and  the 
supreme  court  shall  have  power  to  make  such  further  rules  and  regulations  in  ich* 
tion  to  the  mode  of  conducting  such  appeals,  and  the  nature  and  form  ot  the  evi- 
dence to  be  produced,  as  they  shall  deem  proper." 

Original  note.  "  New.  The  preceding  sections  of  this  article  marked  as  new 
have  been  inserted  by  the  Revisers  as  necessary  to  supply  important  defects  in  the 
existing  laws.  The  second  section  of  the  act  of  April  20th,  1825,  (laws,  1826, 
p.  348,)  giving  an  appeal  to  the  canal  commissioners,  has  been  omitted  by  the  Re- 
visers. It  is,  in  their  judgment,  at  least  impliedly  repealed,  by  the  act  of  1837; 
and  were  it  not,  they  are  unable  to  perceive  the  necessity  or  utility  of  a  double 
right  of  appeal.  Should  it,  however,  be  deemed  important  to  retain  the  appeal  to 
the  canal  commissioners,  the  party  appealing  should  be  compelled  to  elect  his  tri- 
bunal, and  to  abide  by  his  election  ;  and  many  new  provisions  should  be  introduced 
to  make  the  appeal  a  more  safe  and  effectual  proceeding  than  it  now  is.  Erery 
such  appeal,  under  the  act  of  1825,  must  be  determined  upon  such  evidence  only 
as  was  produced  before  the  appraisers,  or  offered  to  be  produced  and  improperly  re- 
jected ;  but  it  seldom  happens,  as  the  Revisers  are  informed,  that  the  appraise* 
near  or  are  required  to  hear  any  evidence  at  all.  They  decide  from  their  own  judg- 
ment and  knowledge  of  the  subject,  in  which  the  persons  claiming  damages  arc  ge- 
nerally willing  to  confide.  Hence  it  would  happen  not  unfrequently  that  the  com- 
missioners would  find  themselves  compelled  to  affirm  decisions,  which  they  would 
willingly  reverse  had  the  evidence  exhibited  to  them  been  offered  to  the  appraisers." 

[§  59.  Same  as  enacted  §  58  R.  S] 

Original  note.  "  Laws  of  1820,  p.  183,  184,  §  3  ;  Can.  laws,  p.  23,  modified 
The  present  laws  provide  no  mode  of  ascertaining  the  damages  for  the  temporary 
use  of  lands." 

[§  60  to  67.  Same  as  enacted  §  59  to  66  R.  S.] 
[§  68.  Corresponding  with  §  67  R.  S.  but  materially  varied.] 
(§  47,  55,  56,  57  R  S.  omitted  in  this  edition,  being  repealed  by  act  of  May  4, 
18*9,  chap.  368,  p.  561  j  and  §  49,  51,  52,  60,  61,  629  63,  64,  65,  66,  77,  78, 
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79  of  this  edition,  inserted  from  that  law  and  other  laws  referred  to  in  notes  sub- 
joined to  those  sections.  See  ante  p.  369  for  act  of  1836  providing  for  appoint- 
went  of  canal  appraisers,  and  pointing  out  mode  of  proceeding,  in  some  respects  va- 
riant from  Uie  provisions  in  vol.  1] 

Article  IV. — Of  the  tonal  board,  their  power*  and  duties. 

[§  69  to  75.  Same  as  enacted  §  6S  to  74  R.  S.] 

[§  76.  Same  as  enacted  §  75  R  S.  except  that  the  words  "  in  fee  or"  in  the  re- 
ported §,  after  "  surplus  watery"  were  stricken  out  by  the  legislature.] 

§  77  «  reported;  not  enacted.  "  §  77.  Whenever  a  grantor  lease  of  surplus  wa- 
ter shall  become  forfeited  to  the  state,  the  board  may  in  like  manner  direct  a  resale 
of  such  surplus  water  to  be  made  by  the  canal  commissioners." 

ft  78.  Same  as  enacted  §  76  R  S.  except  "performed  or"  inserted  by  the  le- 
gislature.] 

[§  79.  Same  as  enacted  §  77  R  S.  except  the  conclusion  of  the  §  as  enacted,  af- 
fcr  "  the  contract,"  which  was  reported  as  follows  :  "  or  by  the  mistake  of  the 
contracting  parties  as  to  the  character  and  extent  of  the  labor  to  be  performed."] 

Original  note.  "  Laws  of  1827,  p.  373,  modified.  The  last  proviso  is  omitted, 
as  rendering  nugatory  the  power  to  make  the  allowance  in  the  case  of  a  mutual 
mistake.  Where  parties  act  in  good  faith,  but  in  mutual  ignorance,  a  court  of  equi- 
ty, it  is  believed,  has  no  power  to  rectify  their  contracts." 

[\  SO  reported  as  new,  and  same  as  §  78  R  S  J 

ft  84,  92,  93,  94  of  this  edition  taken  from  acts  passed  since  1828,  and  referred 
to  in  notes  subjoined  to  those  sections  respectively.] 

Article  V.—Cf  water  privileges  and  the  sale  of  surplus  waters* 

f§  81,  82.  Same  as  §  79,  80,  R.  S.  except  that  in  sub.  3  of  the  latter  section, 
the  legislature  have  inserted  the  words  u  dam  or  other  erection"  in  the  place  of 
u  surplus  water"  reported  by  the  Revisers.] 

Original  note  to  §  82  as  reported  "  Laws  of  1823,  p.  132,  §  1.  The  fourth 
proviso  of  the  section  revised  is  omitted  as  manifestly  unjust,  and  as  inconsistent 
**a  the  proviso  immediately  following." 

ft  83,  84,  85,  86.  Same  as  §  81,  82,  63,  84  R.  S.J 

Original  note  to  §  86.  "  lb.  This  is  the  substance  of  a  proviso  in  the  act,  and 
w  evidently  proper  to  be  retained  ;  but  it  seems  quite  inconsistent  with  the  proviso 
immediately  preceding,  the  injustice  of  which  has  been  already  suggested." 

ft  87.  Same  as  §  85  R  S] 

f§  86, 87,  88,  89  R  S.  inserted  by  the  legislature  by  the  act  of  21st  April,  1828.] 

ft  88.  Same  as  §  90  R.  S.  except  the  words  "or  resale,"  after  "  sale"  in  the 
fat  line,  and  the  words  "  in  fee  or"  after  "  a  lease"  in  sub.  4,  stricken  out  by 
the  legislature.     The  section  was  reported  as  "  partly  new."]; 

[§  91  R  S.  inserted  by  the  legislature  by  act  April  21,  1828.] 

(|  89,  90,  91,  92.  Same  as  §  92,  93,  94,  95  R  S ) 

[§  93.  Same  as  §  96  R  S.  except  the  words  after  "  direct"  added  by  the  legis- 
lature.] 

ft  94,  95.  Same  as  §  97,  98  R.  S.] 

Abticlk  VI — Of  the  superintendents  of  repairs  and  the  collectors  of  tolls. 

fi  96.  Partially  enacted  in  §  99  R  S] 

ft  97,  98,  99,  100.  Same  as  §  100,  101,  102,  103  R  S.  The  words  "  and 
thsl  he  believes  such  disbursements  to  be  proper  and  reasonable,  and  to  have  been 
mie  as  charged,"  in  §  100,  [§  103  R  S]  reported  as  new] 

ft  101, 102  substantially  same  as  $  104, 105  &  S.] 
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[§  103, 104, 105.    Same  as  $  106,  107,  108  R.  S.J 

[§  106, 107.  Same  aa  $  109,  110  R  S.    The  words  "  that  from  the  eo*s* 
or  returns  made  to  the  comptroller,"  in  $  106,  reported  aa  new.] 

Original  note.  "Laws  of  1826,  p.  361.  The  two  last  sections  aie  dawn 
with  some  modification  from  the  existing  law,  and  correspond  with  provisions  to  be 
found  in  former  laws  of  the  U.  States,  relative  to  the  collection  of  the  internal  do- 
ties.  Yet  the  Revisers  can  not  refrain  from  suggesting  a  doubt  whether  the  sum- 
mary proceeding  by  warrant,  without  the  opportunity  of  defence  or  the  menu  of 
redress,  except  by  application  to  the  legislature,  ought  to  be  resorted,  to  against  fa 
sureties.  It  seems  not  easy  to  reconcile  such  a  proceeding  to  the  principles  ape- 
rally  held  sacred,  in  the  administration  of  justice.  As  against  the  collector  aim- 
self,  the  issuing  of  an  execution,  without  suit  or  judgment,  (for  this  is  the  natsre 
of  the  proceeding)  can  only  be  justified  on  the  ground  that  the  existence  of  the 
debt  due  from  him  rests  upon  evidence  as  certain  as  a  judgment  itself;  and  that  re* 
quiring  a  suit  to  be  instituted  would  be,  in  many  cases,  to  secure  impunity  to  fraud; 
but  this  reasoning,  it  is  conceived,  does  not  apply  to  the  sureties.  That  a  debts 
due  from  the  collector  is  by  no  means  a  certain  proof  that  it  is  due  from  the  sure- 
ties; for  the  cases  are  frequent  in  which  sureties  are  exonerated,  although  the  prin- 
cipal continues  liable.  They  stay  have  a  separate  and  complete  defence;  oo^ft; 
they  to  be  deprived  of  the  possibility  of  making  it  ?" 

Articlb  VII — Regulation  and  penalties  concerning  the  navigation  of  the  eenatt  mi  *> 

collection  of  toll*. 

ft  108  to  117.  Same  as  $  111  to  120  R.  S.] 

Original  note.  "  The  preceding  sections  of  this  article  are  intended  as  a  ssM- 
tute  for  sections  18,  19,  20,  21  and  22  of  the  act  of  1827.  Laws  1827,  p.  2tt> 
226.  Many  of  the  provisions  of  these  sections  seem  to  be  defective,  and  otto 
have  in  practice  been  found  inconvenient  or  ineffectual." 

.ft  118.  Same  as  §  121  R.  S.  except  the  words  "  and  consignor"  sabstitataa1 
for  "  or  consignor."] 

ft  U9, 120.  Same  aa  $  122, 123  R.  S.] 

ft  121,  adopted  with  variations  $  124, 125  R.  S.J 

ft  122  to  130.  Same  aa  enacted  $  126  to  $  184  R.  S.] 

[§  131.  Same  aa  §  135  R.  S.  except  that  the  fees  were  varied.} 

ft  132, 133, 134.  Same  as  enacted  §  136,  137,  138  R.  S.] 

[§  135.  Same  as  &  139  R.  S.  except  the  commencement,  reported  aa  follow: 
"  Every  master  of  a  boat  navigating  a  canal,  shall,  during  each  navigable  *•*» 
on  the  canal,  as  often  at  least  aa,"  dto  &o.] 

ft  136  to  142.  Same  aa  enacted  $  140  to  146  R.  S] 

ft  147  R.  S.  inserted  by  the  legislature] 

ft  143, 144.  Same  aa  $  148,  149  R.  S.] 

ft  143.  Substantially  enacted  $  150  R.  S.] 

ft  146  to  154  Same  as  §  151  to  $  159  R.  S] 

ft  155,  156,  taken  from  laws  1820,  p,  188,  $  15.  In  conformity  with  a  re- 
commendation of  the  Revisers,  they  were  not  enacted.] 

ft  157  to  160.  Same  as  $  160  to  163  R  S.] 

ft  161.  Same  aa  $  164  R.  S.  except  the  words  following,  "  towing  path,"  we* 
enacted  in  the  place  of  the  following  aa  reported :  "  he  shall  be  deemed  guilty  of 
a  misdemeanor  punishable  by  fine  or  imprisonment ;  the  fine  not  to  exceed  dol- 
lars, the  imprisonment         months."] 

ft  162.  Substantially  enacted  in  $  165  and  167  R.  &] 

ft  163, 164  Same  aa  $  166,  168  R  S.] 

ft  165, 166.  Same  aa  $  194, 195  R,  &] 
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ft  167.  Same  as  §  169  R.  S.] 

ft  170  R.  S.  inserted  by  the  legislature  by  act  April  9,  1828,  chap.  185.] 

[j  168, 169, 170.  Same  as  R.  S.  §  171,  172,  17a] 

Original  note.  "  The  above  sections  are  intended  as  a  substitute  for  the  fifth  and 
twenty-moth  sections  of  the  act  of  April  12th,  1827.  It  would  seem  to  be  the 
object  of  these  sections,  to  make  the  penalties  and  forfeitures  to  which  they  refer, 
a  lien  upon  the  boats,  &c.  and  for  the  purpose  of  enforcing  such  lien,  to  make  them 
recoverable  against  any  person  having  charge  of  the  property  ;  yet  from  the  manner 
in  which  the  sections  are  expressed,  neither  of  these  objects,  it  is  thought,  is  ef- 
fcctoafljr  attained." 

[§  190  of  this  edition  taken  from  act  of  1830,  chap.  117,  p.  122,  and  §  169  R. 
&  amended  in  conformity  thereto.] 

ArriCLC  VU1.— Regulations  and  penalties  concerning  the  protection  and  maintenance  of  the 

canals* 

ft  171, 172,  173,  174.  Same  as  §  174  to  177  R.  S] 

}  175  reported  as  new;  not  enacted.  "  §  175.  It  shall  be  the  duty  of  the  acting 
commissioner  granting  such  permission,  to  insert  therein  precise  directions  as  to  the 
keation  and  size  of  the  wharf,  basin,  watering  place  or  device,  to  which  the  per* 
mission  shall  relate." 

ft  176, 177.  Same  as  §  178,  179  R.  S.  except  the  amount  of  the  fine  and  time 
of  imprisonment  left  Wank  by  the  Revisers.] 

ft  178, 179,  180.     Same  as  enacted  $  180, 181,  182  R.  S.] 

Artiolx  IX — Miscellaneous  previsions  of  a  general  nature. 

\  181, 182.  Same  as  enacted  §  183,  184,  except  that  in  the  latter  §  the  word 
"eP between  «« thereof  cmrf,"  and  "a//  books'1  was  stricjeen  out,  and  "to  take 
into  his  custody "  substituted  in  the  enacted  $.) 

ft  183.  Same  as  §  186  R.  S] 

ft  186  R  S.  inserted  by  the  legislature.] 

ft  184, 185,  186.  Same  as  §  187,  188,  189  R.  S.  except  that  in  the  last  $  the 
Hewers  reported  a  forfeiture  of  twenty-five  dollars.] 

ft  187  reported  as  new,  and  same  as  $  190  R.  S.] 

ft  168  reported  as  new,  and  same  as  $  191  R.  S.  except  that  the  reported  $  con* 
aiiied  likewise  the  following  words :  "  but  this  notice  shall  net  be  censtrued  to  ex* 
tend  to  a  suit  brought  against  an  innocent  person,  for  the  sole  purpose  of  charging 
•  forfeiture  on  a  boat  or  vessel  of  which  such  person  is  master."] 

ft  189  reported  as  new.     Substantially  enacted  §  192  R.  S] 

ft  190  reported  as  new,  and  same  as  $  193  R.  S] 

ft  194, 195  R.  S.  Same  as  §  165, 166  as  reported. 

ft  23,  25,  26,  49,  51,  52,  60,  61,  62,  63,  64,  65,  66,  77,  78,  79,  84,  92,  93, 
94, 190,  inserted  in  Title  in  this  edition,  from  acts  passed  since  1828,  and  referred 
to  in  notes  to  those  sections  respectively.  See  ante  p.  368  to  373  for  acts  of  1836, 
-tftaising  the  construction  of  new  canals,  Ac.  and  containing  provisions  as  to  ap- 
praisement of  damages,  &c.] 

Title  X. — Of  the  $alt  springe. 
Article  I. — General  provision*. 
ft  1, 2.  Same  as  enacted.     §  2  R.  S.  was  repealed  by  §  2,  chap.  10,  laws  of 
18)4, p.  12 ;  $  2  of  the  present  edition  is  §  1  of  that  act] 

ft  3.  Same  as  enacted,  except  that  the  treasurer  and  comptroller  were  substitu- 
ted for  the  canal  commissioners.] 

[vol.  3.]  40* 
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[§  4.  Same  as  enacted,  except  that  the  reported  section  contained  the  word*  "to 
be  recovered  by  the  canal  commissioners  in  their  name  of  office,"  which  were 
stricken  out  by  the  legislature.] 

Article  II.— Of  the  officers  minuted  with  the  superintendence  of  the  Onondaga  saHsjiup. 

[§  5  to  12.  Same  as  enacted,  except  that  the  reported^  5  contained  the  wads 

"  and  the  engineer  of  the  pump-works  at  Salina,"  before" the  word  "  acceding."] 

Article  III.— ^QT  the  general  duties,  powers  and  liabilities  of  the  officers  connected  with  tie 
'        Onondaga  salt  springs. 

[§  13,  14.  Same  as  enacted,  except  that  "engineer,"  after  "inspector,"  v* 
stricken  from  the  reported  sections.] 

[&  15  to  17.  Same  as  enacted,  except  that  the  words  "  and  engineer"  were  strick- 
en from  §  16  and  17.] 

[§  18  R.  S.  inserted  by  the  legislature.] 

[$  18  to  25,  substantially  same  as  enacted  from  $  19  to  26  R.  S.    The  worii  ; 
"  and  engineer,"  stricken  from  §  25  as  reported.] 

[$  22.  Substantially  same  as  $  23  R.  S.] 

ft  26.  Same  as  enacted  §  27  R.  S.  except  the  words  following  "  Salina,"  was*  j 
were  added  by  the  legislature.] 

[§  27,  28,  29,  30,  31.  Same  as  enacted  $  28,  29,  30,  31, 32  R.  S.  except  Ik  ' 
words  "  and  engineer,"  stricken  from  the  conclusion  of  the  reported  $  31.] 

[$  32,  33,  34.  Same  as  enacted  $  33,  34,  35,  R.  S.] 

[$  35,  36.  Same  as  enacted  $  36,  37  R.  S.  except  that  the  words  «  against  the 
engineer,"  after  "  accounts,"  as  reported  in  $  36,  were  stricken  out  by  the  legis- 
lature.] 

[$37  to  47.  Same  as  enacted  from  §  38to§  48  R.  S.  except  that  in  the  last  se* 
tion  the  legislature  have  substituted  the  word  "  himself,"  for  "of  the  Onondaga 
salt  springs/1  as  reported.] 

ty  49  to  55  R.  S.  correspond  substantially  with  $  57  to  65  of  the  Report,  except 
that  the  duties  which  by  the  sections  as  reported  were  assigned  to  the  engine. 
were  transferred  by  the  legislature  to  the  superintendent.] 

[§  48  to  56.  Same  as  enacted  from  §  56  to  64  R.  S.] 

[§  57  to  65  prescribed  certain  duties,  &c.  to  the  engineer,  which  were  transfer- 
red to  the  superintendent  as  noted  above.] 

Article  IV.— Regulations  and  penalties  concerning  the  use  of  salt  water,  and  the  mmmfot- 

turing  of  salt. 

[§  66.  Same  as  enacted  §  65  ft.  S.] 

[§  67.  Enacted  with  variations,  §  66  R.  S.] 

[$  68.  Same  as  enacted  6  67  R.  S.  except  that  "  inspector,"  is  substituted  in  the 
statute  for  "engineer"  in  the  report.] 

ft  69,  70.  Same  as  enacted  §  68,  69  R.  S.] 

ty  71,  72,  73.  Same  as  enacted  §  70,  71,  72  R.  S.  except  "  engineer"  stricken 
from  the  conclusion  of  the  last  reported  §.] 

[§  74,  75.  Same  as  enacted  §  73,  74  R.  S.  except  "  engineer"  stricken  from  §  75 
of  the  report,  after  "  inspector."] 

[§  76  to  83.  Same  as  enacted  §  75  to  82  R.  S.  except  that  in  §  77  of  the  report, 
(§  76  R.  S.)  "engineer"  is  stricken  out  after  "inspector."] 

[§  84,  85.  Same  as  enacted  §  83,  84  R.  S.  excent  that  the  reported  §  contftie 
"  engineer,"  wherever  "  superintendent"  occurs  in  the  statute.] 

[§  86,  87.  Same  as  enacted  §  85,  86  R.  S.] 

[§  88.  Same  as  §  87  R.  S.  except  "the  fast  judge  of  the  county  of  OnonUg*,* 
substituted  for  the  "  engineer,"  as  reported.] 
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a69,90.  Same  as  circled  §  88,  89  R  S.  except  the  worts,  "«uf  engwearora 
Bijriiy  «f  tk~»  stricken  from  the  conclusion  of  §  90  of  the  report,  §  89  K  S.] 

f$  91.  Substantially  same  as  $  90  R  S] 

ft  6?  to  101.  Same  as  enacted  6  91  to  100,  this  article,  except  "engineer"  after 
*  inspector,"  stricken  from  §  97  of  the  report,  $  96  R.  S.J 

Aanci«  T^B^wlofiom  owl  penalties  concerning  ttejsujj^^ 

ft  102, 103, 104.  Same  as  enacted  §  101,  102,  103  R  S.  except  the  "engmeer" 
stricken  from  the  conclusion  of  the  last  reported  $  J 

ft  106,  W6, 107.  Same  as  enacted  $  104,  106,  106  R.  S.] 

ft  108.  Substantially  same  as  §  107  R  S.] 

ft  109  to  114.  SQDStaBtiaUysaaa6asil°*tol09RS.] 

ft  115  Same  as  enacted  §  114  R.  S.  except  the  following  words,  "but  mo  such 
kmldudlbeeo  marked  or  branded,  until  the  $  cms  be  well  plugged,"  added  by  the 
IsjUatore."] 

ft  116.  Same  as  &  115  R  S.] 

Original  note.  "  lb.  p.  461,  $  15.  The  first  offence  mentioned  in  this  section  is 
Bide  a  misdemeanor  only,  and  the  punishment  is  extremely  slight.  In  the  judg- 
ant  of  the  Revisers  it  is  not  less  criminal  than  the  other,  and  both  have  therefore 
been  placed  on  the  same  footing." 

ft  117  to  136.  Same  as  enacted  fc  116  to  135  R  S.  except  slight  verbal  varia- 
tions in  }  1*°>  M4J 

ft  137, 138,  139.  Enacted  with  some  variations  $  136, 137, 138  R.  S] 

ft  140.  Same  as  §  139  R  S.] 

ft  140  R.  S.  inserted  by  the  legislature.] 

ft  141, 142,  143, 144, 145.  Same  as  enacted,  except  that  in  t  143,  the  words 
"  tad  engineer"  occur  after  "inspector."] 

ft  146.  Same  as  enacted,  except  that  the  words  "  or  Oswego,"  do  not  occur  in 
the  reported*.] 

ft  147, 148, 149,  150.  Same  as  enacted,  with  slight  variations.] 

Article  VL—MuceUaneom  provisions  anpHeable  to  the  Onondage  salt  springs. 


ft  151, 152.  Same  as  enacted.} 


the  seventh  ( 

nofftcturing  c —  . 

priority  of  the  rights  of  the  several  salt  manufactories,  is  hereby  confirmed ;  and  the 
KTeral  salt  manufactories  now  or  hereafter  to  be  erected,  embraced  in  such  deci- 
nos,  shall  be  supplied  with  salt  water,  according  to  the  priority  of  their  rights,  as 
established  by  such  judge,  and  specified  in  the  list  accompanying  his  decision,  and 

not  otherwise." 

'  Original  note.  «  This  section  is  founded  en  §  47  of  the  act  of  1825,  and  the  pro- 
ceedings had  under  it.  The  decision  of  judge  Throop  did  not  extend  to  the  claims 
of  the  Syracuse  and  Liverpool  fine  salt  companies,  (see  his  opinion  in  Assembly 
Journals  for  1826,  p.  619,)  and  he  therefore  refers  their  cases  to  the  consideration 
of  the  legislature.    No  law,  however,  has  been  passed  en  the  subject." 

ft  154.  Same  as  enacted  §  153,  except  that  the  words  "and  the  engineer,"  occur 
in  the  reported  §,  after  "  deputies."] 

[155.  Substantially  same  as  $  154  R.  S.) 

ft  156  to  161.  Same  as  enacted  $  155  to  160  R.  S.] 

ft  162.  Substantially  same  as  $  161  R.  S.] 
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ft  163.  Same  as  enacted  §  162  R.  S.  except  the  following  words  added  by  tit 
legislature,  "  and  furnish  the  vouchers  therefor"] 

ft  164.  Same  as  $  163  R.  S.] 

Original  note  to  art.  6.  "  The  provisions  of  the  34th  flection  of  the  act  1825,  in 
regard  to  suits  against  the  officers  connected  with  the  salt  springs,  have  been  omit- 
ted, as  the  Revisers  propose  to  extend  the  provisions  of  the  general  law,  (1  R.  L 
155,  6  1,)  from  which  it  was  copied,  to  all  public  officers.  It  is  proper  to  mo- 
tion, in  regard  to  the  Onondaga  salt  springs,  that  the  officers,  in  their  annual  re- 
ports, have  suggested  some  subjects  to  the  consideration  of  the  legislature.  Bat » 
the  Revisers  have  no  practical  knowledge  of  the  subject,  they  have  not  attempted  to 
incorporate,  in  the  revision,  the  alterations  proposed  by  the  officers,  nor  have  they 
noticed  the  bills  introduced  into  the  legislature  since  the  act  of  1825." 


Article  YJI.—Qftke  sait  springs}* . 

ft  165,  166.  Same  as  enacted  §  164,  165  R.  S.  except  that  the  words,  "tad 
engineer,"  occur  in  the  latter  §  of  the  report  after  u  inspector."] 

Original  note.  "  The  section  referred  to,  gives  the  superintendent  all  the  powes 
of  the  superintendent  of  the  Onondaga  salt  works,  who  then  was  the  only  officer  r 
connected  with  the  salt  springs.  Since  the  passing  of  1821,  two  new  officers,  (the  \ 
inspector  and  engineer,)  have  been  created  ;  and  to  preserve  the  powers  of  the  so-  ■ 
perintendent  at  Montezuma,  as  given  in  1821,  it  is  necessary  that  he  be  declared  ft  , 
possess  all  the  powers  of  the  three  officers." 

[§  167,  168.  Same  as  §  166,  167  R.  S.] 

ft  2,  35,  36,  37,  38, 39,  41,  44,  60,  69, 70,  95  to  101, 113, 128, 129, 130, 144* 
161,  162,  163, 166,  167,  169, 170,  171, 172,  175,  177, 190,  191,  of  this  edition, 
inserted  in  the  Title  from  acts  passed  since  1828,  and  referred  to  in  notes  to  those 
sections  respectively. 

§  2,  36,  63  R.  S.  omitted  in  this  edition,  being  repealt  d  by  acts  of  1834,  chap. 
10,  p.  12,  $  2,  and  chap.  201,  p.  353,  §  24. 

\  39,  40  R.  S.  omitted,  being  repealed  by  act  of  1831,  chap.  174,  p.  206,  $1.} 


Title  XL—  Of  the  interest  of  the  state  in  \ 

ft  1  to  6.  Same  as  enacted.] 

Original  note  to  §  1.  u  Declaratory  of  the  existing  law  as  derivied  by  implica- 
tion from  1  R.  L.  124,  $  1,  5 ;  293,  §  5." 

§  7  as  reported  ;  not  enacted,  "  $  7.  For  the  purpose  of  encouraging  mineraV 
gical  searches,  the  commissioners  of  the  land-office  shall  have  power  to  mot  to 
any  discoverer  of  mines,  minerals  and  fossils,  other  than  mines  of  gold  and  silver, 
in  lands  belonging  to  the  people  of  this  state,  the  one-half  of  any  tract,  not  exceed- 
ing five  hundred  acres,  in  which  such  mines,  minerals  and  fossils  may  be  discover- 
ed, without  estimating  in  the  value  thereof,  such  mines,  minerals  and  fossils." 

Original  note.  "  Laws  of  1827,  p.  ,239,  $  4.  So  varied  as  to  express  the  evident 
intention  of  the  legislature." 

ft  8.  Same  as  $  7  R.  S.] 


Title  XII—  Of  escheats. 

ft  1,2,  3.  Same  as  enacted.] 

§  4  as  reported;  not  enacted.  "  §  4.  Final  judgment  when  obtained  in  any  such 
action,  shall  be  conclusive  upon  the  title  of  the  lands  recovered,  and  the  execution 
and  return  of  a  writ  of  possession  on  any  such  judgment  shall  vest  such  title  abso- 
lutely in  the  people  of  this  state." 

Original  note.  "  Laws  of  181S,  p.  293,  §  2.  Laws  of  1820,  p.  248,  §  2  ft  5. 
Those  acts  provide,  that  a  recovery  in  ejectment,  shall  be  of  similar  force  with  a 
judgment ;  and  the  execution  of  a  writ  of  seizure  under  the  act  "  concerning  es- 
cheats," ( 1  R.  L.  p.  379.)     As  the  act  concerning  escheats,  will  not  be  retained  is 
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m  the  revision,  it  is  necessary  to  declare  the  effect  of  a  recovery  under  the  above 
proroioos,  which  has  accordingly  been  done.  It  is,  however,  suggested  that  there 
ought  to  be  some  saving  of  the  rights  of  heirs  who  may  be  out  of  the  state,  and 
that  some  mode  should  be  provided  in  which  they  may  try  their  title  within  a  limit- 
ed period  after  the  judgment  in  favor  of  the  state." 

ft  5.  Same  as  §  4  R.  S.J 

ft  5, 6, 7  R.  S.  inserted  by  legislature  by  act  1828,  p.  429,  430.) 

ft  6.  Same  as  $  8  R.  S.  except  the  following  concluding  words  omitted  by  the 
legislature :  "  Immediately  after  the  title  of  the  state  to  the  lands  so  recovered, 
shall  hsve  been  perfected."] 

f$  I IL  S.  omitted,  and  section  substituted  pursuant  to  act  of  1830,  chap.  320, 
♦  03.  $  4,  10  to  51  of  this  edition,  inserted  in  the  Title,  from  acts  passed  since 
1828,  and  referred  to  in  notes  to  those  sections  respectively.] 


Title  XUl^-Of  the  recovery  of  forfeited  estates. 

ft  1  to  4.  Same  as  enacted,  except  that  $  1  contained  the  word  "#'*,"  only, 

Head  of  "fourth,  fifth,  sixth  and  seventh,"  in  the  statute.] 

Original  note  to  $  1.  "  By  the  act,  1  R.  L.  382,  §  6,  the  same  remedy  is  given 
Jpr  the  recovery  of  forfeited  lands  as  for  the  recovery  of  escheated  lands.  A  new 
ittaedy  having  been  provided  in  the  latter  case,  it  seems  proper  to  extend  it  to  the 
former." 


CHAP.  X. 

OF  THE  MILITIA  AND  THE  PUBLIC  DEFENCE. 

Extract  from  preliminary  report. — "  This  chapter  embraces  a  revision  of  the  ex- 
iting militia  laws,  except  that  the  Revisers  have  omitted  the  preamble  of  the  act  of 
1823,  which  contains  a  recital  of  the  acts  of  congress  concerning  the  militia ;  in  lieu 
41  which  it  is  proposed  to  collect  all  the  acts  of  congress  applicable  to  this  subject, 
wtieh  may  be  in  force  when  the  Revised  Laws  are  published,  and  to  publish  them 
m  connexion  with  the  present  chapter/' 


Title  I.— Of  the  persons  subject  to  military  duty. 

ft  1.  Same  as  enacted.]     Original  note.  «  Founded  on  act  of  congress,  March  8, 
1792,  $1." 

ft  2  was  taken  from  laws  of  1833,  p.  333,  }  8,  but  not  enacted.] 

ft  3  enacted  with  some  variations  $  %  R.  S.J 

ft  4,5,  6.  Same  as  $  3,  4,  5  R  S.] 

ft  7.  Same  as  enacted.] 

ft  8.  Enacted  with  variations  in  $  6  R.  S.] 

•    ft  2, 5,  6  altered  by  act  of  1835,  chap.  304,  and  this  edition  conformed  thereto.] 

Trra  II.— 0/  the  election  and  appointment  of  militia  officers,  and  the  tenure  of 

their  offices* 
ft  1.  Same  as  enacted.] 
ft  2  R  S.  inserted,  by  the  legislature.] 
ft  2, 3.  Same  as  $  3,  4  R  8.] 
ft  5, 6  inserted  by  the  legislature.] 
ti  i  Same  as  }  7  R  S.  except  the  words  "not  including  staff  offiom?  after 
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"  commissioned  officers,"  omitted  by  the  legislature.    The  words  reported  at  new 
and  declaratory.] 

ft  5,  6.  Same  as  §  8,  9  R.  S] 

$  7  reported  as  new  and  declaratory;  but  not  enacted.  "  §  7.  The  adjutant-gene- 
ral, and  all  other  staff-officers,  except  the  commissary-general,  and  warrant  office*  .• 
of  regiments,  shall  be  commissioned  as  such  by  the  authority  making  the  appoint-  *• 
ment,  and  shall  hold  their  offices  during  its  pleasure."  f 

ft  8.  Same  as  $  10  R.  S.  except  "  trumpet-majors,"  added  by  the  legislature.]     j 
ft  9  to  11.  Same  as  §  11  to  13  R.  S.J  j 

ft  12.  Same  as  §  14  R.  S.  with  slight  variation.]  j 

ft  13  to  19.  Same  as  §  15  to  21  R.  S.]  ■ 

§  20  reported  as  new  ;  not  enacted.  "  $  20.  If  a  person  so  elected  shall  decline 
the  office  to  which  he  shall  have  been  chosen,  the  officer  presiding  at  the  decoct 
shall  forthwith  give  notice  of  such  declension  to  the  commander  in  chief,  or  as  tat 
case  may  require,  to  the  commanding  officer  of  the  brigade,  if  he  be  not  himself  sack 
commanding  officer ;  and  an  election  for  a  new  choice  shall  without  delay  be  or-  [ 
dered." 

ft  21,  22.  Substantially  same  as  enacted  $  22,  23  R.  S.] 

ft  23,  24.  Same  as  §  24,  25  R  S.  except  ra  the  latter  §  the  words  "  shall  km 
power  to  administer  oaths"  inserted  by  the  legislature.] 

ft  25  to  28.  Same  as  $  26  to  29  R.  S] 

ft  29.  Partially  adopted  in  $  30  R.  S.] 

ft  30  to  34.  Same  as  $  31  to  35  R.  S.  with  a  slight  variation  in  $  30, 31  R  8.1 

ft  36  R.  S.  was  reported  by  the  Revisers  at  the  end  of  the  chapter,  and  enacted 
as  reported.] 

[^35  to  39.  Same  as  $  37  to  41  R.  S.] 

ft  10,  19,  20,  27,  28,  37  R  S.  altered,  and  $  42  to  45  of  this  edition  adds!  to  I 
tilts  Title  by  acts  referred  to  in  notes  to  those  sections  respectively.] 


Title  III.—' Of  the  enrolment  of  persons  subject  to  military  duty* 

ft  1,2.  Same  as  enacted.] 

ft  3.  Slightly  varied.] 

Original  note.  **  The  three  preceding  sections  are  necessary  in  order  to  inch* 
aliens,  who  are  not  included  in  those  provisions  of  the  acts  of  congress  from  wUca 
these  sections  have  been  taken." 

ft  4  to  10.  Same  as  enacted.     §  7  R.  S.  varied  by  act  of  1835,  chap.  304,  $  &1 


Title  IV. — Of  the  organization,  uniform  and  discipline  of  the  militia. 
Abticle  I — Of  the  general  organination  of  the  militia,  and  their  uniform  and  <&£*&*• 
ft  1.  Same  as  enacted,  except  the  concluding  words,  "  now  or  hereafter  to  be  in 
force,"  omitted  by  the  legislature:] 

•  Original  note.  "  Laws  of  1823,  p.  332,  §  1.  The  words,  « as  nearly  as  km 
circumstances  and  public  convenience  may  permit}  are  omitted,  as  implying  a  dis- 
cretionary power,  which  it  is  oonceived,  cannot  be  given,  to  dispense  with  the  re- 
gulations of  acts  of  congress." 

ft  2,  &,  4.  Same  as  enacted,  except  in  §  4  R  S.  the  words  after  "  co*m**K 
added  by  the  legislature.] 

ft  5,  6,  7,  8.  Same  as  enacted  except  in  $  8  R  S.  the  words  following  Mw* 
troop  or  company,"  added  by  the  legislature.] 
[\  9.  Same  as  enacted.] 
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ft  10  to  17.  Same  as  enacted,  except  M  hors*~artillery"  changed  to  "  Kght-ar- 

ft  18  R  S.  inserted  by  the  legislature.] 

ft  18, 19.  Same  as  $  19,  20  R  S.  except  the  word  "  three"  in  $  19,  reported 
"too/1  by  the  Revisers.] 

ft  20.  Same  as  $  21  R.  S.  except  the  words  <(  master  or  mistress"  added  by  the 
legislature.) 

ft  21,22, 23.  Same  as  §  22,  23,  24  R.  8.  with  a  slight  variation  in  §  23,  24  R. 
S.) 

Articlk  II.— Of  tte  organisation  ef  the  staff  departments. 
ft  1  to 6.  Same  as  $  25  to  30  R.  S] 
ft  7  enacted  with  additions  $  31  R.  8.] 

ft  8, 9, 10.  Same  as  $  32,  33,  34  R.  S.  except  the  words  after  "fife-major," 
a  the  last  section  added  by  the  legislature.] 
ft  11, 12.  Same  tm  $  35,  86  R.  S.J 

Akticlc  HI—  Of  the  organization  of  bands  of  musicians. 
[Enacted  as  reported,  $  37  to  42  R.  S.] 
ft  4, 5, 18,  22,  23,  34,  of  this  Title  altered  by  act  of  1835,  chap.  304  ] 


Title  V. — Of  the  several  parades  and  rendezvous  of  the  militia. 
ft  1.  Same  as  enacted.] 

Original  note.    "  Laws  1823,  p.  337,  $  20.     The  third  specification  is  varied 

from  the  original,  with  the  view  of  embracing  all  cases  in  which  the  militia  maybe 

tailed  into  actual  service.     A  statement  of  the  objects  for  which  such  service  may 

lie  required,  seems,  in  this  place,  unnecessary,  as  they  are  specified  in  the  constitu- 

,  fan  and  laws  of  the  United  States,  and  in  the  concluding  sections  of  this  title." 

ft  2  R  S.  reported  by  the  Revisers  as  $  6,  title  9.] 

ft  2  to  10.  Same  as  enacted  §  3  to  11  R.  S.  except  in  the  last  $,  "  September" 
'  nhititaled  for  <'  October,"  as  reported.] 

ft  U.  Same  as  $  12  R  S.  except  the  words  "  drill  officer"  inserted  by  the  le- 
prae.] 

Original  note.  "  The  concluding  words,  '  and  on  such  day,7  &c.  substituted  in 
f  fen  of  that  part  of  the  21st  section,  which  provides  that  'the  brigade-inspector 
i  fell  in  no  case  take  the  command  except  by  the  consent  of  the  commandant  of  the 
I  npment  or  battalion.'  The  Revisers  are  informed  by  the  adjutant-general,  that 
I  fa  provision  has  given  rise  to  many  complaints  and  difficulties,  and  it  is  at  his  sug- 
;  prion  that  the  alteration  has  been  proposed.  It  may  be  added,  that  it  seems  to  be 
!  accessary  to  give  the  brigade-inspector  a  command,  to  enable  him  to  execute  the 
Aitiea imposed  upon  him." 

ft  12  to  18.  Same  as  $  13  to  19  R.  S.  except  in  the  latter  §  the  words  "  thereto- 
fat  enrolled  or  enlisted,"  inserted  by  legislature.     The  concluding  words,  "  and  so 
ty or  affixed"  &c.  reported  as  new.] 
ft  19  to  23.  Same  as  §  20  to  24  R.  S.] 

H  24  to  31.  Same  as  $  25  to  32  R.  6.  with  slight  variations  in  $  25,  27— $  26, 
29R.S.] 

Original  note  to  §  31.  "  Laws  1S23,  p.  352,  $  62  ;  1822,  p.  280,  §  21.  The 
two  sections  being  contradictory,  the  Revisers  have  followed  the  act  of  1823,  which 
*ay  be  considered  as  abrogating  the  former  provision.  By  the  existing  law,  the 
party  is  given,  one-half  to  the  state,  and  the  other  to  any  person  who  will  sue  for 
>*•  It  will  be  perceived  that  the  section  proposed  by  the  Revisers,  gives  it  wholly 
to  the  state.    This  alteration  has  been  proposed  from  a  settled  conviction  on  the 


;        \ 

APPENDIX,  [parti. 

part  of  the  Revisers,  that  the  whole  system  of  comma*  informer t,  ought  to  be  abo-  i 
fished,  their  reasons  for  which  will  be  submitted  hereafter." 

ty  32,  33,  34.  Substantially  same  as  §  33, 34,  35,  R.  S.     The  words  "  witkamt  , 
ftsite  of  any  division,  brigade,  regiment  or  separate  battalion"  in  the  last  section 
reported  as  new.]  \ 

ty  35  to  37.  Same  as  $  36  to  38  R.  S.  except  that  a  Judge  is  substituted  for  fir* 
justices,  as  reported  in  the  last  §.] 

ty  38.  Same  as  ^  39  R  S.  except  judge  being  substituted  for  justices  ss  before.] 

[§  39,  40.  Same  as  §  40,  41  R,  S.  The  words,  '<  the  president  of  the  UM 
States"  reported  as  new,  with  the  remark,  that  the  addition  seemed  "Beceauy, 
as  by  the  act  of  congress  of  February  28,  1795,  the  president  may  direct  his  aria 
for  calling  the  militia  of  the  United  States  to  such,  '  officer  or  officers  as  he  say 
think  proper.' " 

[$41  to  44.  Same  as  $  42  to  45  R.  S.  except  the  words  "  of  the  age  of  twetty- 
one  years"  in  §  44  R.  S.  inserted  by  the  legislature.] 

ft  2, 15,  29,  30  R.  8.  altered,  and  $  46  to  50  of  this  edition  added  by  act  of  1895, 
chap.  304] 


Title  VI. —  Of  courts  of  inquiry  and  courts  martial 
Abticle  I — Of courts  of  inquiry  and  courts  martial  for  the  trial  of  officer*. 
[Enacted  as  reported,  with  slight  alterations  in  $  7  &  9.] 

Article  II — Of  regimental  and  battalion  courts  martial  J 

[$  1,2.  Same  as  enacted  §  15,  16  R.  S.  except  the  words,  "  but  no  adjoununetl  1 

shall  be  for  a  longer  time  than  two  day,"  in  $  2,  (§  16  R.  S.)  omitted.]  \ 

[§  3,  4.  Same  as  $  17,  18  R.  S.]  - 

[$  5  to  11.  Same  as  19  to  25  R.  S.  except  in  the  latter  $,  "  thirty"  reported  if 

stead  of  "  twenty,"  as  enacted,"] 

Article  in — Qeneral provisions  applicable  to  all  courts  martial  and  courts  ofmoWf 

[$  1  to  11.  Same  as  §  26  to  36  R.  S.  except  the  concluding  words  of  the  W 
$,  <(  except  in  cases,"  &c.  added  by  the  legislature.] 

Original  note  to§  11.  "  This  section  and  the  last  were  suggested  by  a  speeal 
provision  relating  to  the  first  brigade  of  New- York  state  artillery,  (Laws  1823, p- 
366,  $  109,)  which  it  was  thought  useful  to  make  general." 

f$  12.  Same  as  §  37  R.  S.] 

[$  17  of  this  edition  inserted,  and  §  25,  35,  36  R.  S.  varied,  conformably  to  tea 
referred  to  in  notes  to  those  sections.] 


Title  VII. — Of  penalties ,  fines,  fees  and  expenditures. 

Article  I.— Of  the  imposition  of  penalties  and  fines  for  violating  the  provisions  rftkit 

chapter. 

[$  1,  2,  3.  Same  as  enacted,  except  that  in  &  3,  the  words  "every  noa-cosasa- 
sioned  officer,  musician  and  private"  were  prefixed  by  the  legislature  to  the  1st  sail 
2d  subdivisions.] 

[§  4  to  11.  Same  as  enacted,  except  in  $  4,  the  word  "  such"  reported  betwees 
"  every"  and  "  officer,"  bat  stricken  out  by  the  legislature.] 

Abticle  11— Of  the  collection  and  application  of  penalties,  fines  and  commutation  mmuf 
[§  1  to  12.  Same  as  §  12  to  23  R.  S.  except  in  4  13  R.  S.  "thirty  days"  woe 

substituted  for  "  twenty;1  as  reported ;  and  in  $  20  R.  8.  "  seventy  for  "  jfasj."! 
[$  13.  Same  as  §  24  R.  S.  except  that  the  words  "upon  commissioned  officers? 

were  substituted  for  "for  the  trial  of  officers"  as  reported.) 
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/$  U  to  26.  Same  as  $  25  to  37  R.  S.  except  the  words  "  or  that  he  has  consci- 
entious scruples,  against  bearing  arms,"  inserted  in  $  32  R.  S.  by  the  legislature.] 
(§  27.  Substantially  same  as  $  38  R.  S.] 
($28.  Same  as  $  39  R.  S.] 
ft  29  as  reported  was  not  enacted.] 
ft  40  R.  S.  inserted  by  the  legislature.] 
ft  30/  Same  as  $41  R.  S.] 

Article  III. — Qftht  compensation  and  fees  qfthe  members  of  courts  martial  and  other 

officers. 

ft  1  to  8.  Same  as  §  42  to  49  R.  S.] 

ft  3, 4,  7,  10,  12,  13,  15,  18,  32  R.  S.  altered,  and  $  9  of  this  edition  inserted 
pursuant  to  acts  referred  to  in  notes  to  those  sections.] 

ft  6, 15,  40  R.  S.  altered  by  act  of  1835,  chap.  304,  $  23,  29,  31  and  42  R.  S. 
by  act  of  1831,  chap.  257,  §  3,  and  in  the  present  edition  printed  accordingly ;  but 
the  acts  of  1835  and  1831,  not  referred  to.] 


Title  VIII— 0/  the  duties  of  certain  staff-qfficers>  and  of  various  matters  connect- 
ed with  their  respective  departments. 

Article  I.— Qf  the  adjutant-general. 
i§  1  to  6.  Same  as  enacted.] 
ft  7, 8  R.  S.  added  by  the  legislature.] 

Article  II. — Of  the  commissary-general. 
[Enacted  as  reported] 
ft  6  R.  S.  repealed,  and  $  8  R.  S.  altered  by  acts  referred  to  in  notes  in  vol.  1.] 


Title  IX — Miscellaneous  provisions  of  a  general  nature. 

ft  1.  Same  as  enacted,  except  white  buttons  added  by  the  legislature.] 

ft  2, 3,  4.  Same  as  enacted,  except  that  the  legislature  omitted  the  concluding 
*°ris  of  §  4,  reported  as  follows :  "  but  if  his  highway  tax  shall  not  amount  to  two 
«V,  the  deduction  shall  extend  only  to  the  amount  of  his  tax.") 

fi  5.  Same  as  enacted.] 

ft  6.  Enacted  as  §  2  of  title  5,  chap.  10.] 

[§  7, 8.  Same  as  enacted  §  6,  7  R.  S.  except  the  words,  "  or  any  person  acting 
*>fa  his  command,"  in  $  6  R.  S.  inserted  by  the  legislature.] 

ft  8, 9  inserted  in  this  edition  pursuant  to  act  of  1835,  chap.  304,  §  33.] 


Title  X. — Special  provisions. 
Article  I.— Qf  the  infantry  of  the  city  and  county  of  New*  York. 
,[§1,2.  Same  as  enacted,  except  the  words,  "or  separate  battalions,"  three 
times  inserted  by  the  legislature.] 

1$  3, 4,  5,  6.  Same  as  enacted,  except  in  $  6,  the  words  following  "  discretion," 
•tori  by  the  legislature.] 

,  ft  7  to  23.  Same  as  enacted,  except  that  portion  of  §  23,  which  relates  to  fines 
imposed  on  minors,  inserted  by  the  legislature.] 

ft  24, 25, 26.  Same  as  enacted,  the  word  "  marine,"  haying  been  inserted  in  a 

Wank.] 

I§27, 28,  29.  Same  as  enacted,  except  the  words,  "  or  separate  battalion,"  in  $ 
28,  and  "for  room  hire  and  stationary  and,"  in  §  29,  inserted  by  the  legislature.] 
▼ol.  3.  41 
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Article  II—  Of  the  first  and  sixth  brigades  of  Mew-  York  state  artillery. 

[$  1  to  6.  Same  as  $  30  to  35,  except  in  §  31  R.  S.  "horse  artillery"  as  re- 
ported,  changed  to  **  light  artillery,"  and  the  words  "in  the  first  regiment  of  horn 
artillery,"  stricken  out  by  the  legislature.] 

[§  7.  Same  as  §  36  R.  S.  except  the  words  after  "state"  added  by  the  legisla- 
ture.] 

[§  8  to  12.  Same  as  enacted  §  37  to  41  R.  S.  except  in  the  latter  §,  "  light  or- 
tillery"  substituted  for  "  horse  artillery,"  as  reported ;  the  words  "  inchdwg  a 
the  number  every  regimental  parade  which  they  may  be  ordered  to  attend,"  in  §  12— 
$  41  R.  S. — reported  by  the  Revisers  as  new.] 

ft  13  to  32.  Same  as  $  42  to  61  R.  S.] 

Article  Hi — Cf  the  first  brigade  of  horse  artillery. 
[Enacted  as  reported,  except  "  horse  artillery,"  wherever  it  occurs,  changed  to 
"light  artillery."] 

Article  IV. — Other  special  provisions. 

[§  1  to  5.  Substantially  same  as  $  64  to  69  R.  S.  except  §  67  R.  S.  inserted  by 
the  legislature] 

ft  7,  8,  10,  19,  36  R.  S.  altered,  and  $  30,65  to  71,  76,  of  this  edition,  insert- 
ed pursuant  to  acts  referred  to  in  notes  on  the  sections.  §  6  R.  S.  altered  by  act 
of  1835,  chap  304,  $  34,  not  referred  to  in  vol.  I.  For  acts  of  1836,  relative  to 
militia,  see  ante  p.  373,  374.] 


"CHAP.  XI." 


"  OF  THE  POWERS,  DUTIES  AND  PRIVILEGES  OF  TOWNS." 

"  Title  I. — Of  towns  as  bodies  corporate." 

"  Arttcle  L — Cf  the  powers  and  rights  of  towns  as  bodies  corporate." 

[$1,2,  3.  Same  as  enacted.] 

Original  note.  "  This  article  is  wholly  new  in  its  present  form.  The  first  see* 
tion  is  conformable  to  the  decision  of  the  court  of  chancery  of  this  state,  in  the  case 
of  the  Town  of  North  Hempstead  vs.  the  Town  of  Hempstead,  (1  Hop.  Rep.  288.) 
See  also  the  case  of  Denton  and  others  v.  Jackson  and  others,  (2  Johns.  Ch.  Rep 
320.)  The  doctrine  that  towns  are,  for  certain  purposes,  corporations,  has  been  id 
several  instances  incidentally  recognized  by  the  legislature  ;  and  by  the  act  of  the 
8th  March,  1826,  (Laws  of  1826,  p.  47,)  the  supervisors  of  the  several  towns  in 
this  state  are  expressly  empowered  to  take  and  hold  lands  for  burial  grounds,  for 
the  use  of  their  respective  towns.  It  is  conceived  that  the  powers  of  towns  as  bo- 
dies corporate  ought  not  to  rest  upon  judicial  legislation ;  and  the  Revisers  have 
therefore  attempted  to  give,  in  the  first  section  of  this  article,  a  statutory  definition 
of  those  powers.  §  2  contains  a  proper  limitation  of  the  powers  given  in  the  pre 
ceding  section.  The  latter  clause  of  $  3  was  suggested  by  the  case  of  Jackson  vs. 
Hart  well,  (8  Johns.  Rep.  422,)  and  is  proposed  to  prevent  the  failure  of  iuforaal 
grants  to  towns  under  the  like  circumstances.  If  the  provisions  of  this  title  are 
adopted  by  the  legislature,  it  will  be  unnecessary  to  re-enact  the  act  of  the  8th  of 
March,  1826,  (Laws  of  1826,  p.  47,)  the  special  power  to  hold  burial  grounds  gi- 
yen  by  that  act,  being  included  in  the  general  powers  enumerated  in  the  first  sec- 
tion." 

"  Article  II. — Of  the  effects  of  a  dwision  of  a  town,  on  Us  corporate  rights  and  HasiHtks.v 

$  4  as  reported.  "  §  4.  When  a  town  seised  of  lands  shall  be  divided  into  two  or 

more  towns,  or  shall  be  altered  in  its  limits  by  the  annexing  of  a  part  of  its  territory 

to  another  town  or  towns,  each  town  shall  become  seised  to  its  own  use  of  such 
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part  of  said  lands  as  shall  be  included  within  its  limits,  as  settled  by  such  division 
or  alteration  " 

Original  note.  "  This  is  one  of  the  principles  established  in  the  case  of  North- 
Hmpstead  v.  Hempstead,  before  referred  to.  Without  intending  to  express  any 
opinion  as  to  its  validity,  the  Revisers  would  respectfully  suggest  that  the  justice 
of  the  rale  may  well  be  doubted,  and  that  some  equitable  mode~of  apportioning  the 
value  of  such  town  lands  between  the  new  towns,  would  seem  to  be  required." 

[This  section  as  reported  not  enacted.  §  4,  5,  6  R.  S.  adopt  and  carry  out  the 
suggestion  of  the  Revisers  in  the  preceding  note.] 

ft  5,  6.  Substantially  enacted,  §  7,  8  R.  S.  and  conformed  to  the  preceding  sec- 
tions.] 

Original  note  "  New  as  a  general  provision,  but  conformable  to  the  course  ge- 
nerally prescribed  upon  the  division  or  alteration  of  towns.  See  Laws  of  1827,  p. 
16,26,  37,  45,  70,  95,  102,  117,  178,  209,  217,233,  345,  346,  359." 

{§  7.  Substantially  adopted  in  $  10  R.  S.] 

ft  9  R.  S.  inserted  by  the  legislature.] 

R8.  Same  as  $  11  R.  S.] 

Original  note  to  article  2.  "  It  is  usual  for  the  legislature,  on  the  division  or  al- 
teration of  a  town,  to  prescribe  the  mode  of  apportioning  its  property  and  liabilities. 
A  general  law  on  the  subject  will  hereafter  supersede  the  necessity  cf  such  provi- 
sions, except  when  it  is  thought  expedient  to  prescribe  a  different  rule." 


"  Title  II. — Of  town  meetings,  and  the  time,  purposes  and  manner  of  holding  them" 
"  Article  I. — Of  annual  and  special  town  meetings,**  % 

[\  1.  Same  as  enacted.] 

Preliminary  note  to§  2.  "  The  existing  statutory  provisions  in  relation  to  the  time 
«f  holding  town  meetings,  are  singularly  various  and  complicated.  By  the  act  of 
Match  27th,  1801,  (IK.  and  R.  325,)  §  ^  it  was  provided  that  town  meetings 
ffaooid  be  held  on  the  first  Tuesday  in  April,  '  except  in  the  several  towns  in  the 
eoonty  of  Delaware,  the  towns  of  Kingston  and  Lumberlaad,  in  the  county  of  Ul- 
ster, the  several  towns  in  the  western  district,  and  the  town  of  Thurman,  in  the 
county  of  Washington,'  in  which  towns  they  were  to  be  held  on  the  first*  Tuesday 
sj  March.  Between  1801  and  1813,  several  acts  were  passed  fixing  or  altering  the 
foes  of  holding  town  meetings  in  different  towns.  In  the  revised  act  of  1813,  §  1, 
(2  R.  L.  125,)  the  first  Tuesday  in  April  is  retained  as  the  general  day  for  holding 
town  meetings  throughout  the  state  ;  but  in  §  32,  p.  136,  it  is  provided  that  where 
town  meetings  had  been  authorized  to  be  held  in  any  towns,  by  any  prior  laws,  on 
*J  other  day,  they  should  continue  to  be  so  held.  To  ascertain  the  days  upon 
which  those  meetings  are  to  be  held,  it  is  necessary  to  examine  the  statutes  from 
1801  to  this  time.  Thinking  it  desirable  to  supersede  the  necessity  of  such  a  refe- 
rence hereafter,  the  Revisers  have  collected  all  the  statutes,  about  150  in  number, 
connected  with  this  subject,  for  the  purpose  of  consolidating  them  in  this  place. 
So  many  different  days  have  been  prescribed  at  various  times  for  the  same  town, 
ttd  so  many  alterations  in  the  territory  have  been  made,  that  it  is  often  difficult  to 
determine,  from  the  statutes,  on  what  day  the  meeting  should  be  held.  The  Revi- 
sers hare  endeavored  in  this  section  to  enumerate  all  the  towns  in  which  the  gene- 
&l  day  is  not  retained.  It  is  probable  that  mistakes  have  been  made  in  some  in- 
stances, but  the  legislature  will  be  able  to  discover  and  correct  them." 

[The  section  then  proceeded  to  state  the  day  of  annual  town  meetings  of  the  se- 
veral towns  in  the  state,  with  minute  references  to  the  statutes  by  which  such  days 
were  prescribed  ;  and  concluded  with  the  following  note  and  proposed  substitute, 
wtich  was  substantially  adopted  by  the  legislature  in  §  2  R.  S.  ] 

41  Under  the  impression  that  the  power  of  fixing  the  times  of  holding  town  meet- 
ings may  be  safely  committed  to  the  electors,  and  the  legislature  relieved  from  the 
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applications  now  so  frequently  made  to  them  for  that  purpose,  the  Revisers  suggest 
that  the  following  he  substituted  in  lieu  of  $  2  as  above  prepared." 

Proposed  §  2.  "  $  2.  Each  town  shall  hold  its  next  annual  town  meeting  on  the 
day  provided  by  law  for  such  town,  and  the  electors  thereof  shall  then  fix  the  time 
for  holding  the  next  annual  town  meeting  in  such  town ;  and  all  annual  town  meet- 
ings in  the  respective  towns  shall  be  held  at  such  time  as  shall  have  been  prescribed 
at  the  last  preceding  annual  town  meetings.  And  this  provision  shall  apply  to  every 
town  hereafter  to  be  erected,  except  that  such  town  shall  hold  its  first  annual  town 
meeting  at  such  time  as  shall  be  provided  by  the  legislature  in  the  law  erecting  it." 

[§  3.  Same  as  enacted,  with  some  variations  as  to  the  officers  to  be  chosen.] 

[§  4  R.  S.  inserted  by  the  legislature.] 

[§  4,  5.  Substantially  adopted  in  $  7  R.  S.) 

($  6.  Same  as  §  8  R.  S.] 

§  7.  Corresponding  with  §  5  R.  S.  and  enacted  therein  with  variations  : 

"  §  7.  The  electors  of  each  town  shall  have  power  at  their  annual  town  meeting, 
or  at  any  special  town  meeting  which  may  be  called  for  the  purpose, 

"1.  To  determine  what  number  of  constables,  fence  viewers  and  pound  masters, 
shall  be  chosen  in  such  town  for  the  then  ensuing  year  : 

"  2.  To  elect  such  town  officers  as  may  be  required  to  be  chosen : 

"  3.  To  direct  such  sum  to  be  raised  in  such  town  for  the  improvement  of  the 
roads  and  bridges  therein,  for  the  then  ensuing  year,  as  may  be  necessary,  in  addi- 
tion to  the  labor  to  be  assessed  ;  not  exceeding  two  hundred  and  fifty  dollars  in  any 
one  year : 

"  4.  To  direct  such  sum  to  be  raised  in  such  town,  for  the  support  of  common 
schools  for  the  then  ensuing  year,  in  addition  to,  but  not  exceeding  the  amount  re- 
quired by  law  to  be  raised  therein  for  that  purpose,  as  they  may  deem  necessary : 

"5.  To  direct  the  institution  or  defence  of  suits  at  law  or  in  equity,  in  all  contro- 
versies between  such  town  and  individuals  or  other  towns : 

"6.  To  direct  such  sum  to  be  raised  in  such  town  for  prosecuting  or  defending 
such  suits,  as  they  may  deem  necessary : 

"  7.  To  make  such  provisions  and  allow  such  rewards  for  the  destruction  of  the 
-  noxious  weed  called  the  Canada  Thistle,  as  they  may  deem  necessary,  and  to  miss 
money  therefor : 

"  8.  To  establish  and  maintain  pounds  at  such  places  within  such  town  as  may 
be  convenient: 

"  9.  To  establish  the  compensation  .of  the  fence  viewers  and  collectors  of  sock 
town ;  but  the  compensation  of  such  collectors  shall  in  no  case  be  more  than  five, 
nor  less  than  three  per  cent: 

"  10.  To  establish  the  compensation  of  the  commissioners  and  inspectors  of  com- 
mon schools  of  such  town ;  but  such  compensation  shall  not  exceed  the  sum  of  se- 
venty-five cents  per  day,  for  each  day's  service : 

"11.  To  make,  from  time  to  time,  such  prudential  rules  and  regulations  as  they 
may  think  proper,  for  the  better  improving  of  all  lands  owned  by  such  town  in  its 
corporate  capacity,  whether  commons  or  otherwise ;  for  maintaining  and  amending 
partition  or  other  fences  around  the  same,  or  any  part  thereof;  for  protecting  such 
lands  from  any  trespass  ;  and  for  directing -the  time  and  manner  of  using  the  same: 

"  12.  To  make  the  like  rules  and  regulations  for  ascertaining  the  sufficiency  of 
all  fences  in  such  town ;  for  determining  the  times,  places  and  manner  in  which  cat* 
tie,  horses,  sheep  or  swine,  shall  or  shall  not  be  permitted  to  go  at  large  ;  and  for 
impounding  such  animals : 

"  13.  To  impose  such  penalties  on  persons  offending  against  any  rule  or  regula- 
tion established  by  such  town,  as  they  may  think  proper ;  not  exceeding  tvrelve 
dollars  and  fifty  cents  for  each  offence : 

"  14.  And  to  apply  such  penalties,  when  recovered,,  in  such  manner  as  they  may 
think  most  conducive  to  the  interests  of  such  town." 

Original  note.  "2  R.  L.  131,  §  12.     This  section  includes  all  the  general  pow- 
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era  of  town  meetings,  selected  from  the  various  statutes  referred  to  above.  The  fol- 
lowing general  powers  included  in  the  act  of  1813,  are  omitted  : 

"  1.  The  power  to  fix  rewards  for  the  destruction  of  wolves  and  other  noxious 
animals,  ($  14 ;)  this  general  power  having  been  abrogated  by  the  act  of  1822,  p. 
27,  $9. 

"2.  The  power  to  procure  a  standard  brass  yard,  (§  28.)  This  power  will  be 
nnneceasary,  if  the  chapter  of  weights  and  measures  (chapter  19,)  reported  by  the 
Revisers  is  adopted  by  the  legislature." 

ft  8.  Enacted  with  additions  in  §  6  R.  S.] 

Origkal  note.  "  I  R.  L.  287,  §  23.  The  existing  system  of  the  poor  laws  has 
been  rendered  incongruous  and  complicated  by  the  establishment  in  certain  counties 
of  county  poor-houses,  and  other  alterations  made  by  the  act  of  the  27th  of  Novem- 
ber, 1824,  (Laws  of  1824,  p.  382,)  and  the  subsequent  acts.  If  the  existing,  sta- 
tute* are  retained,  the  above  proposed  section  will  be  proper.  But  the  Revisers  in- 
tend, in  the  chapter  €l  Of  inteknal  police,"  in  which  the  poor  laws  will  find  a 
place,  to  propose  a  uniform  system  for  the  whole  state ;  which,  if  it  shall  be  adopted 
fry  the  legislature,  will  render  it  proper  to  omit  this  section,  and  to  modify  some 
other  lections  of  this  chapter."  * 

ft  9, 10.  Same  as  enacted.    $  10  reported  as  "  new."] 

"  Article  II. — Of  the  mode  cf  conducting  town  meetings.9* 

ft  11, 12.  Same  as  enacted.     §  12  reported  as  "  new."] 

ft  13, 14.  Partially  adopted  in  $  13  R.  S.] 

ft  15  reported  as  "  new,"  and  same  as  §  14  R.  S.] 

[§  16.  Substantially  same  as  $  15  R.  S] 

ft  17.  Same  as  enacted,  §  16  R.  S.] 

§18  as  reported;  adopted  with  variations  §  17  R.  S.  "§  18.  All  questions  arising 
it  town  meetings  shall  be  determined  by  the  majority  of  the  electors  present ;  and  the 
officers  presiding  at  such  meeting  shall  ascertain  and  declare  the  result  of  the  votes 
Upon  each  question." 

S\$  o*  reported ;  adopted  with  variations  $  18  JR.  S.  '<  §  19.  If  any  person  offer* 
ing  to  vote  upon  any  question  arising  at  such  town  meeting,  shall  be  challenged  as 
unqualified,  the  presiding  officers  shall  proceed  thereupon  in  the  manner  prescribed 
to  chapter  6,  title  4,  and  article  2  of  this  act." 

Onqinalnote.  "This  refers  to  the  preceding  chapter,  "  Of  elections."  The  Re- 
tiien  have  departed  from  the  existing  law,  (act  of  1813,  $  2,|  which  gives  to  the 
presiding  officers  the  power  of  determining  upon  the  right  of  the  person  offering  to 
ftfe;  and  have  allowed  a  challenge,  not  only  in  elections,  but  on  all  other  ques- 
tioni." 

ft  20.  Reported  as  "  new,"  and  same  as  y  19  R.  S.J 

ft  2, 3, 5  R.  S.  conformed  to,  and  §  3,  7,  8,  9,  10  of  this  edition  taken  from, 
wwequent  acts,  as  noted  in  references  subjoined  to  those  sections  respectively.] 

"Title  III Of  the  election  and  qualifications  of  town  officers^  and  the  tenure  of 

their  office**" 

"  Abticls  I — Of  the  election  of  town  officers." 

ft  1-  Same  as  enacted.] 

ft  2  not  enacted.] 

ft  3,4, 5.  Same  as  $  2,  3,  4  R.  S.] 
.  ft&  Same  as  enacted  §  5  R.  S.  except  that  the  words  "  or  by  ayes  and  noes," 
10  the  report,  after  ballot,  were  omitted  by  the  legislature.] 

ft  7.  Same  as  §  6  R.  S.] 

vol.  3.  41* 
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[$  8.  Same  as  §  7  R.  S.  except  that  the  words  after  "ballot?*  "  or  as  toon  then- 
after  as  may  be  convenient,"  were  omitted  by  the  legislature.] 
[$  9.  Same  as  $  8  R.  S.] 

[$10.  Same  as  §  9  R.  S.  to  word  "  required,"  residue  added  by  legislature.] 
[§  11  varied  in  §  10  as  enacted.] 
Original  note  to  article.  "  The  whole  of  this  article,  except  $  3,  is  new." 

"  Article  II — Of  the  qualifications  of  town  officers,  and  the  tenure  of  their  qjicet.n 

[$  12.  Same  as  $  11  R.  S] 

Original  note.  u  2  R.  L.  125,.  §  1,  requires  some  to  be  freeholders,  and  all  to  be 
inhabitants." 

[§  13,  14  prescribed  the  qualifications  of  certain  tews  officers  according  to  the 
laws  then  in  force,  and  were  not  enacted.] 

[§  15.  Partially  adopted  in  $  12  R.  S.] 

[§  16.  Substantially  enacted  §  13  R.  S.] 

Original  note.  "  No  other  town  officers  are  now  required  to  take  an  oath-  See 
Laws  of  1821,  p.  120  ;  see  also  Laws  of  1823,  p.  207,  §  4.  The  oath  prescribed 
by  the  constitution  is  the  only  oath  that  can  he  required." 

[§  17.  Same  as  §  14  R.  S.  except  the  words  "or  commissioner"  inserted  by  Ike 
legislature.] 

[$  IS,  19.  Same  as  enacted  $  15,  16  R.  S  J 

[&  20.  Same  as  §  17  R.  S.  except  the  words  "  or  pound  master,"  inserted  by 
the  legislature.] 

[§  21,  22,  23.  Same  as  enacted  $  18,  19,  20  R.  S.  except  the  words  "  within 
approbation  endorsed  thereon,"  inserted  in  enacted  §  20  R.  S.  by  legislature.] 

f$  24.  Same  as  enacted  $  21  R.  S.  The  words  "  shall  take  and  subscribe  Ire 
oath  of  office  prescribed  by  the  constitution,  and,"  having  been  inserted  by  the  le- 
gislature] 

Original  note.  "  This  §  expresses  the  sense  of  the  provision  contained  in  the  act 
of  1813,  (2  R.  L.  126,  §  1,)  though  the  language  has  been  somewhat  altered,  and 
the  clause  requiring  the  instrument  to  be  sealed  omitted," 

[$  25,  26,  27.  Same  as  enacted  §  22,  23,  24  R.  S.  The  words  <<  and  take  sack 
oath,"  in  enacted  §  24,  inserted  by  the  legislature.] 

[$  28.  Same  as  $  25  R.  S,  except  the  penalty,  which  in  the  report  was  "  iin> 
two  dollars  and  fifty  cents."] 

[$  29,  30.  Substantially  adopted  in  $  26  R.  S.J 

[$  31 .  Same  as  §  27  R.  S.  The  words  "  unthin  three  days  after  receiving**** 
of  his  election  or  appointment,"  having  been  inserted  by  the  legislature.] 

[$  28  R.  S.  inserted  by  the  legislature.] 

[§  32.  Same  as  $  29  R.  S.  except  the  penalty,  which  was  reported  "sixty-two 
dollars  and  fifty  cents."] 

Original  note.  "  Several  of  the  penalties  in  the  existing  laws  are  given  to  the  use 
of  the  poor  of  the  town.  The  Revisers  have  adopted  the  uniform  rule  in  all  cases 
of  this  sort,  of  giving  the  penalties  to  the  town.  They  would  suggest  the  propriety 
of  reducing  the  penalties  of  $62  50  to  $50,  which  would  enable  the  town  to  sue 
before  a  justice." 

[§  33  enacted  with  slight  variations  §  30  R.  S.] 

"  Article  III— Qf  vacancies  in  town  offices,  and  the  mode  of  supplying  them." 
[$  34.  Same  as  enacted  §  31  R.  S.  except  that  instead  of  the  words  "  until  oth- 
ers are  chosen  or  appointed  in  their  places,"  the  reported  §  contained  the  words  "till 
the  next  annual  town  meeting."] 

Original  note.  "  2  R.  L.  127,  $  5,  so  varied  as  to  conform  in  e  ;press  terms  to 
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the  decision  of  the  supreme  court  in  the  case  of  Wildy  vs.  Washburn,  (16  Johns. 
49") 
[§  35, 36.  Reported  as  "  new,"  and  same  as  §  32,  33  R.  S.] 
[$  37.  Same  as  §  34  R.  S.  except  that  instead  of  the  words  preceding  "  shall  re- 
fm?  &c.  the  reported  §  contained  the  following,  "  If  any  person  chetsen  or  ap- 
poitUedto  any  town  office,  except  the  office  of  collector,"  shall,  &c] 
Original  note.  "2.  R.  L.  127,  $  5,  with  som&additions,  andcollectorexoepted." 
ft  38.  Same  as  $  35  R.  S.] 

$  39  as  reported  related  exclusively  to  vacancies  In  the  office  of  collector }  and 
wis  enacted  with  additions  in  §  36  R.  S.] 

[$  7, 34  R.  S.  conformed  to,  and  §  11  to  19  and  46  of  (his  edition,  taken  from 
acts  referred  to  in  notes  to  those  sections  respectively.] 


*  Title  IV.-  -Qf  the  general  duties  of  certain  town  officer*,  and  of  various  matters 

connected  therewith." 

«  Article  I — Duties  of  the  supervisor." 

[§  1.  Same  as  enacted.] 

Original  note.  "  Founded  on  2  R.  L.  138,  §  2 ;  280,  $  31 ;  and  act  of  1819,  p. 
190,  ^  7.  Poor  monies  are  paid  to  overseers  of  poos,  school  monies  to  commission- 
en  of  schools,  and  highway  monies  to  overseers  on  the  order  of  the -commissioners 
of  highways." 

ft  2  R.  S.  inserted  by  the  legislature.] 

ft  2  reported  as  «  new,"  and  same  as  $  3  R.  S,] 

[( 3.  Same  as  $  4  R.  S.  except  the  'words  "  and  on  some  day  between  the  first 
and  last  Mondays  of  September  in  each  year,"  after  (c  meeting,"  stricken  from  the 
fcported  §.] 

Original  note.  u  By  $  2  of  the  act  for  defraying  the  charges  on  the  respective 
temtiies,  $c.  (2  R.  L.  138,)  the  supervisor  is  required  to  account  on  or  before  the 
4ast  Monday  of  September  in  each  year.  It  is  thought  that  it  would  also  be  useful 
to  have  him  account  at  the  same  time  with  the  overseers  of  the  poor  and  com  mis- 
itonera  of  highways,  to  the  end  that  the  result  may  be  stated  to  the  town  meeting. 
At  the  supervisor,  justices  and  town  clerk  are  required  to  meet  on  the  Tuesday  pre- 
ceding the  town  meeting,  for  the  purpose  of  examining  those  accounts,  there  can-  be 
w>  inconvenience  in  requiring  the  supervisor  to  account  at  the  same  time.  This  $ 
has  therefore  been  so  framed  as  to  effect  that  object." 

ft  4  reported  as  "  new,"4nd  same  as  §  5  R,  Sj 

ft  5.  Same  as  §  6  R.  SJ 

Original  note.  <£  2  R.  L.  137,  $  1.  The  provision. as  to  adjourned  or  special  meet- 
ings is  new,  though  adjourned  meetings  are  frequent,  and  special  meetings  are  autho- 
rized in  some  counties.     See  laws  of  1825,  p.  3." 

ft  6.  Substantially  same  as  §  7  R.  S.  §7  same  as  §  8  R.  S.  Both  sections  re- 
ported as  "  new,  as  a  legislative  provision,  but  conformable  to  practice."] 

ft  9, 10  R.  S.  inserted  by  the  legislature.] 

"  Article  II.— Duties  of  the  town  clerk" 

[$  8.  Same  as  $  11  R.  S.  Reported  as  "  new  in  terms,  but  conformable  to  the 
existing  law  and  practice. n 

ft  9, 10.  Same  as  §  12,  13  R.  S.  except  that  instead  of  the  phrase  "  before  the 
•awa/,"  &c.  in  the  statute,  the  report  was  as  follows,  in  §  10,  "  on  or  before  the  first 
ty  of  October  in  each  year."] 

ft  U,  12.  Substantially  incorporated  in  $  5  to  9  R.  S.    Title  6  of  this  chapter.] 

ft  13, 14, 15.  Same  as  §  14,  15,  16  R.  S.     $  15  reported  as  "  new."] 
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"Article  III.— Of  strays." 

[$  16.  Substantially  same  as  §  17  R.  S.] 

[$  18  R.  S.  inserted  by  the  legislature.] 

[§  17,  18.  Same  as'§  19,  20  R.  S.] 

Original  note  to  §  18.  "  2  R.  L.  231,  §  4.  Penalty  omitted,  as  too  small,  and 
also  as  unnecessary  ;  the  officer  being  liable  to  indictment,  &c.  for  the  extortion." 

[$  19.  Same  as  $  21  R.  $.  except  the  concluding  words  after  "  ascertained," 
which  were  reported  as  follows :  "  by  the  fence  viewers  of  the  town,  or  by  the  town 
clerk,  in  case  the  owner  and  the  person  claiming  such  charges  cannot  otherwise 
agree."] 

]$  20*  Same  as  enacted  §  23  R.  S.  except  the  words  "fence  viewer*"  substituted 
for  "  assessors"  in  the  report ;  and  the  concluding  words  after  "for  the  same,"  ad- 
ded by  the  legislature.] 

[§  21.  Substantially  same  as  §  22  R.  S.] 

[§  22, 23.  Same  as  §  24?  25  R.  S.] 

[§  24.  Adopted  with  a  slight  variation  as  to  the  charges  for  sale  §  26  R.  S-] 

[§  25,  26, 27.  Same  as  §  27,  28, 29  R.  S.] 

"  Article  IV — Of  dwision  fence* J9— [Title  enlarged.] 

§  28  as  reported.  "  §  28.  Where  the  lands  of  two  or  more  persons  shall  join  each 
other,  each  of  them  shall  make  and  maintain  a  just  proportion  of  the  division  fence 
between  them,  unless  such  persons  shall  consent  to  let  their  lands  lie  open." 

§  29  c»  reported.  "  §  29.  If  disputes  arise  between  such  persons,  concerning  the 
propriety  of  erecting  a  division  fence  where  none  has  before  been  made,  or  concern- 
ing the  proportion  of  fence  to  be  made  or  maintained  by  either  of  them,  such  dis- 
putes shall  be  settled  by  any  two  of  the  fence  viewers  of  the  town,  one  to  be  select- 
ed by  each  party,  whose  decision  shall  be  conclusive  upon  the  same  parties,  and  up- 
on all  parties  holding  under  them  to  the  same  extent."  - 

$  30  as  reported.  "  y  30.  If  a  party  entitled  to  select  fence  viewers  shall  neglect 
or  refuse,  on  due  notice,  to  select  one,  the  fence  viewer  chosen  by  one  of  the  par- 
ties shall  select  another  to  unite  with  him  in  determining  the  controversy.  The  de- 
cision of  the  fefice  viewers  shall  be  reduced  to  writing,  shall  contain  a  description  of 
the  fence,  and  of  the  proportion  to  be  maintained  by  each,  and  shall  be  filed  in  the 
office  of  the  town  clerk." 

[The  principles  of  the  preceding  sections,  which  were  partly  new,  were  adopted 
by  the  legislature  with  variations  and  additions,  §  30  to  36  R.  S.] 

[§  31,  32.  Same  as  §  37,  38  R.  S.    §  31  reported  as  "partly  new.") 

[§  33.  Reported  as  "chiefly  new,"  and  same  as  enacted  §  39  R.  S.  except  the 
words  "with  propriety,"  substituted  by  the  legislature  for  "  without  injury  to  the 
owner  or  occupant  of  the  adjoining  land,"  as  reported.] 

[§  34,  35.  Same  as  §  40,  41  R.  S.] 

Original  note.  "  2  R.  L.  133,  §  18  and  preamble,  extended  to  other  casualties." 

[$  36,  37.  Substantially  same  as  §  42,  43  R.  S.     $  37  reported  as  "  new."] 

$  44,  45  R.  S.  inserted  by  the  legislature.] 

Orioinal  note  to  the  article.  "  The  17th  section  of  the  act c  relative  to  the  duties 
and  privileges  of  towns,'  (2  R.  L<  133,)  appears  to  be  quite  defective.  It  does  not 
provide  with  sufficient  clearness  for  the  decision  of  disputes  touching  the  propriety 
of  erecting  a  division  fence  where  none  has  before  been  made;  it  gives  the  fence 
viewers  no  power  to  examine  witnesses  ;  and  it  does  not  require  them  to  reduce 
their  decisions  to  writing.  The  provision  that  persons  who  have  made  their  pro- 
portion of  a  division  fence  may  remove  it  and  lay  open  their  lands,  on  giving  three 
months  notice  to  the  person  in  possession  of  the  adjoining  lands,  seems  also  to  be  in- 
consistent with  the  first  clause  of  the  section,  which  declares  that  c  where  the  land* 
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or  meadows  of  any  two  or  more  persons  shall  join  each  other,  each  of  them  shall 
mate  and  maintain  a  just  proportion  of  the  division  fence  between  Jfeavexcept  such 
persons  shall  choose  to  let  their  lands  or  meadows  lay  vacant  and  open."  This  in* 
consistency  is  not  found  in  the  original  act,  which  was  passed  in  1750,  (1  Smith 
and  Livingston,  426  ;  1  Van  Schaack,  290,  §  3.)  The  first  clause  of  the  section 
as  originally  framed  is  as  follows  :  "  Where  any  person  or  persons  already  have,  or 
hereafter  shall  set  his  or  their  fence  in  the  partition  line  of  lands  and  meadows  be- 
tween him  and  them,  or  his  or  their  neighbor  or  neighbors  ;  they  shall  make  and 
maintain  the  division  fence  equally  between  them,  except  any  person  be  willing  to 
let  his  Jand  or  meadow  be  vacant  for  common  feeding.' 

"In  the  revision  by  Jones  and  Varick,  (2  Jones  and  Varick,  338,)  the  phraseo- 
logy of  the  clause  is  somewhat  varied  but  its  effect  is  the  same.  It  is  as  follows : 
' Where  the  lands  or  meadows  of  any  two  or  more  persons  shall  join  each  other,  each. 
of  them  shall  make  and  maintain  a  just  proportion  of  the  division  or  partition  fence 
between  them,  except  such  persons  as  shall  choose  to  let  their  lands  or  meadows 
lav  vacant  and  open.' 

"  In  the  revision  in  1801,  (1  K.  &  R.  325,  <$>  14,)  the  word  as  in  the  latter  part 
of  the  clause  was  omitted,  perhaps  through  a  clerical  error,  but  its  effect  was  to  pro- 
duce the  incongruity  above  mentioned.  The  Revisers  have  endeavored  to  remedy 
these  defects,  and  have  also  introduced  a  new  provision  in  regard  to  the  removal  of 
faces,  which  it  is  believed  will  be  found  of  great  practical  utility." 

"  Auticub  V. — Of  the  board  of  auditors  of  town  accounts" 
[§38.  Same  as  §  46  R.  S.  except  that  the  report  contained  "or  a  majority  of* 

such  justices,"  instead  of  "  or  any  two  of  such  justices."] 
[}  39, 40.  Same  as  §  47,  48  R.  S.] 
ft  41.  Same  as  §  49  R.  S.  except  that  the  reported  §  contained  the  following 

words  between  "meeting,"  and  "  each  year,?'  u  and  also  on  some  day  between  the 

fat  and  last  Mondays  of  September.'*] 

"  Article  VI. — Of  the  compensation  of  town  officers." 

I)  40.  Substantially  adopted  §  50  R.  S.]  '  ' 

Original  note.  "  The  compensation  of  the  commissioners  of  highways  is  fixed  at 
one  dollar  per  day,  (2  R.  L,  282,  §  35.)  The  compensation  of  the  other  officers 
enumerated  in  this  section  does  not  appear  to  be  fixed  by  law,  but  it  is  understood 
that  they  are  usually  allowed  $1*25  per  day." 

[$  43.  As  reported  not  enacted,] 

[§  44.  Same  as  enacted  §  51  R.  S.J 

Original  note.  "  Laws  of  1819,  (act  for  support  of  schools,)  p.  192,  §  11.  The 
section  referred  to  relates  to  the  compensation  of  the  town  clerk  as  clerk  of  the  com- 
missioners of  common  schools.  The  Revisers  have  made  it  general  in  conformity 
*ith  what  is  understood  to  be  the  practice  in  regard  to  the  compensation  of  the  town 
clerk  for  other  services. " 

9  45.  Same  as  enacted  §  52  R.  S.] 

ft  50  R.  S.  conformed  in  this  edition  to  amendatory  act  of  1830,  chap.  320,  p 
^  §  ' ,  by  striking  out  of  sub.  2  the  words  "  commissioners  and  inspectors  of 
wnunon  schools."] 

ft  50  to  58  of  this  edition  inserted  in  this  Title  from  acts  referred  to  in  notes  on 
twae  sections  respectively.] 

"  Title  V. — Of  legal  proceedings  in  favor  of  and  against  towns." 
ft  1.  Same  as  enacted,  except  "  and  corporations"  added  by  the  legislature.] 
Original  note.  «  Act  of  1820,  p.  175,  $1,2,  made  general." 
ft*-  Same  as  enacted.] 
Original  note.  "  The  exception  is  necessary." 
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[§  3.  Reported  as  "  new,"  and  same  as  enacted,  except  the  words  "  to  attend  to 
the  defence  thereof,"  inserted  by  the  legislature.] 

[$  4.  Intended  to  prevent  the  abatement  of  suits  brought  in  the  name  of  to*»  offi- 
cers for  the  benefit  of  towns,  and  not  enacted,  but  substantially  embodied  ia  §  100, 
title  4,  chapter  8,  part  3.] 

[§  5.  Same  as  enacted  §  4  R.  S.  to  the  word  "  except."] 

[§  6.  Same  as  enacted  \  5  R.  S  J 

Original  note.  "2  R.  L.  131,  §  12.     Made  general  and  partly  new." 

[§  7,  8,  9.  Relative  to  suits  "by  towns  for  trespasses  on  their  lands,  in  which » 
defence  of  title  is  set  up,  not  enacted  in  this  title,  but  substantially  incorporated  a 
title  4,  chapter  2,  part  3.] 

[§  10.  Same  as  enacted  §  6  R.  S.] 

[$11.  Substantially  same  as  §  7  R.  S.] 

[§  12.  Reported  as  "  new,"  and  same  as  enacted  *§  8  R.  S.  except  that  the  wmL 
"judgments"  substituted  by  tne  legislature  for  "costs"  in  the  report.] 

4<  Title  VI — Miscellaneous  provisions  of  a  general  natwre." 

f§  1  of  report  conformed  substantially  to  the  law  then  in  force.  §  1  R~  S.  «* 
substituted  for  it  by  the  legislature.] 

[§  2.  Same  as  enacted,  except  as  to  sub.  3  and  4,  reported  as  follows.] 

"  3.  The  monies  authorized  to  be  raised  by  the  vote  of  a  town  meeting,  forth* 
improvement  of  roads  and  bridges,  or  for  any  other  town  purpose ;  and, 

11  4.  Every  sum  directed  by  law  to  be  raised  for  any  town  purpose,  under  tb 
direction  of  the  board  of  supervisors." 

[§*3.  Same  as  enacted,  except  the  last  clause  reported  as  follows :  "shall  be  pre- 
sented to  the  supervisor  of  the  town,  and  be  by  him  laid  before  the  board  of  super- 
visors of  the  county.'*] 

[$  4.  Same  as  enacted.] 

[§  5  to  9  R.  S.  inserted  by  the  legislature,  including  the  provisions  of  §  Hi  **• 
title  4,  ante  as  reported  by  the  Revisers.] 

[§  5  to  17  of  this  edition  taken  from  acts  of  1829  and  1832,  referred  to  in  notes 
on  those  sections  respectively.] 


u  Title  VII. — Local  and  special  provisions." 
ft  1  R-  S.  inserted  by  the  legislature.] 

I§  1  to  20.  Same  as  §  2  to  21  R.  S.  except  in  enacting  §  6  of  report,  (he  void 
u  Allegany"  was  omitted  by  the  legislature.] 

[§  11,  12  of  this  edition  inserted  in  Title  from  act  of  1835,  chapter  13.] 


"CHAP.   XII." 


L  "  OF  THE  POWERS,  DUTIES  AND  PRIVILEGES  OF  COUNTIES,  AND  OF  CERTAff 
"_  COUNTY  OFFICERS." 

"  Title  1. — Of  counties  as  bodies  corporate." 
Articles  I.  &  II — Enacted  as  reported. 
Original  note  to  title.  "  This  title  is,  in  general,  analagous  to  the  first  tide  of 
chapter  XI.  See  notes  thereto.  See  also  the  case  of  Jackson  vs.  Corey,  8  Johni. 
Rep.  385 ;  and  the  eighth  section  of  the  act  "for  defraying  the  public  andnectf 
sary  charges  of  counties,"  &c.  (2  R  L.  140,)  the  spirit  of  which  has  beeo  pre- 
served in  the  three  first  sections.  As  to  the  three  last  sections,  see  also  Laws* 
1817,  p.  199,  $  7;  1*323,  p,  23,  $  8,  p.  160,  §  7  j  1824,  p.  328,  $  7." 
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"  Title  W.^Of  certain  duties  of  county  officers,  and  of  various  matters  connected 

therewith" 

"  Article  I. — Of  the  board  of  supervisors" 

ty).  Same  as  enacted  ] 

Originalnote.  "2R.  L.  137,  §  1,  and  partly  new  in  terms.  New- York  excepted 
in  the  original ;  the  time  of  the  annual  meeting  of  the  mayor,  recorder  and  aldermen 
(who  are  supervisors  of  that  city  and  county)  being,  in  1813,  the  second  Tuesday 
of  July.  (2  R.  L.  399,  $  1"50.)  But  this  provision  is  in  effect  repealed  by  the  act 
of  1823,  (Laws  of  1823,  p.  398,  §  20,)  which  fixes  the  time  of  the  annual  meet- 
ings of  the  boards  of  supervisors  in  all  the  counties  on  the  first  Tuesday  in  Octo- 
ber; which,  except  as  subsequently  altered,  remains  as  the  general  day  of  meet- 
ing." 

ft  2.  Same  as  enacted.  In  this  edition  the  word  "  Chautauque"  after  "  Cavu- 
js,"  stricken  out,  pursuant  to  act  of  1830,  chap.  17,  p.  13,  which  provides  that 
"the  board  of  supervisors  for  the  county  of  Chautauque  shall  hereafter  hold  their 
attoal  meetings  at  the  court-house  in  the  said  county." 

[$  3.  Reported  in  conformity  with  the  laws  then  in  force,  but  some  alterations 
vere  made  by  the  legislature.  Conformed  in  this  edition  to  acts  referred  to  in 
soles  subjoined ;  except  that  in  sub.  3,  "  Westchester"  should  have  been  stricken 
Ht  pursuant  to  act  of  1830,  chap.  9.*] 

ft  4  to  17.  Same  as  enacted,  except  the  alteration  of  "  thing"  to  "  sum,"  in  § 
12.   ^  7, 8,  reported  as  "  partly  new."] 

"  Article  II. — Of  the  county  treasurer.9* 
[$  18.  Same  as  enacted ;  the  words  "  within  ten  days  after  his  appointment,"  re- 
ported as  new.] 

[§  19.  Same  as  enacted ;  reported  as  "partly  new."] 

$20  as  reported;  varied  by  the  legislature.  "  $  20.  It  shall  be  the  duty  of  the 
county  treasurer  to  receive  all  the  monies  raised  in  the  county  for  county  charges, 
« for  the  use  of  this  state,  and  all  monies  belonging  to  the  county,  from  whatever 
race  they  may  be  derived,  and  to  pay  and  apply  such  monies  in  the  manner  re- 
flfired  by  law." 

[§21.  Same  as  enacted ;  the  words  "  which  books,"  &c.  reported  as  new.] 
ty  22  R.  S.  inserted  by  the  legislature.] 
ft  22, 23.  Same  as  §  23,  24  R.  S.] 

Ab/e  to  $23.  "2  R.  L.  139,  $  6.    Modified.    "  And  all  moneys  in  his  hands  by 
Prtu  of  his  office,"  new. 
($24, 25.  Same  as  $  25,  26  R.  S.] 
Aoteto  $  24.  "  2  R.  L.  139,  §  6.     Slightly  varied."] 

'  The  acts  condensed  in  $  3,  as  printed  in  this  edition,  are  a*  follows: 

"  An  act  to  alter  the  time  of  annual  meeting  of  the  board  of  supervisors  in  the  county  of  Dutchess," 
pawl  Jnraary  21,  1829,  chap.  8,  p.  7b.  "  $  1.  From  and  after  the  passage  of  this  act,  the  board  of  su- 
p*  «w  in  the  county  of  Dutchess  shall  hold  their  annual  meeting  in  each  and  every  year,  on  the  first 
■ratoy  in  October." 

u  Aa  set  to  alter  the  time  of  the  annual  meeting  of  the  board  of  supervisors  of  the  counties  of  Rens- 

£kt sod  Columbia,"  passed  April  12,  1833,  chap.  152,  p.  177.    "  §  1.  From  and  after  the  passage  of 

■•  act,  ihe  annual  meeting  of  the  boards  of  supervisors  of  the  counties  of  Rensselaer  and  Columbia 

;  *"H  be  on  the  Tuesday  next  following  the  annual  general  election  of  this  state,  in  each  and  every 

JBir. ' 

"An ict  to  alter  the  time  of  the  annual  meeting  of  the  board  of  supervisors  of  Chenango  county," 
J**4  April  11,  1833,  chap.  136,  p.  156.  "61.  The  annual  meeting  of  the  board  of  supervisors  of 
w  oaty  of  Chenango  shall  hereafter  be  held  on  the  Monday  next  after  the  general  election  in  each 
Js»." 

"As  set  relative  to  the  board  of  supervisors  of  the  county  of  Warren."  passed  April  14, 1832,  chap. 
gj»  p.  2M.  "  §  1.  The  annual  meetings  of  the  board  of  supervisors  of  the  county  of  Warren  shall  be 
■H  t»  the  Monday  next  after  the  general  election  in  each  year." 

'  An  act  to  titer  the  time  of  the  annual  meeting  of  the  board  of  supervisors  of  the  county  o£  Weslcne* 
VjmssA  January  18, 1830,  chap  9,  p.  8.  "  §  1.  From  and  after  the  passage  of  this  act,  the  annual 
***ng  of  the  board  of  supervisors  of  the  county  of  Westchester,  shall  be  on  the  first  Monday  after  the 
■■•■i  election  in  each  and  every  year." 
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[§  26.  Same  as  §  27  R.  S.  The  words  "  to  the  knowledge  of  the  board  of  *- 
pervisors,"  reported  as  new.] 

[§  27,  28.  Same  as  }  28,  29  R.  S.] 

"  Article  III — Of  loan  officers  and  eommUHtmers  of  loans." 

[Jfc  29,  30,  31.  Same  as  §  30,  31,  32  R.  S.]  > 

Original  note.  il  The  loan  officers  first  appointed  under  the  act  of  1792, 
quired  to  give  security  to  the  amount  of  the  sums  apportioned  to  their 
counties;  those  first  appointed  under  the  act  of  1808,  in  double  such  sum. 
Greenleaf,  400 ;  5  Web.  &  Skin.  392.)  Neither  of  those  laws  is  sufficiently 
nite  in  respect  to  the  amount  of  security  to  be  given  by  the  successors  of  the 
cers  first  appointed,  nor  has  there  been  any  uniform  practice  on  the  subject.  Sfca 
general  provision  seems  therefore  to  be  required,  and  the  three  preceding  tecta 
have  accordingly  been  framed  in  analogy  to  the  original  statutes.  As  they  contem- 
plate a  bond  from  each  officer,  the  security  will,  in  effect,  be  equal  to  a  bond  bm 
the  two  officers,  in  double  the  amount,  and  it  is  presumed  will  be  sufficient." 

[§  32,  33.  Same  as  §  33,  34  R  S.     §  33  reported  as  "  partly  new. "J 

[§  34,  35,  36,  37.  Same  as  enacted  §  35,  36,  37,  38  R.  S.  except  a  slight  t» 
bal  alteration  in  §  37.] 

Original  note  to  §  37-  lt  Laws  of  1819,  p.  37  &  38,  §  3  5  repealed  1820,  p.24^ 
§  7;  revived  as  to  old  loan-office  monies  in  Suffolk  county,  Laws  of  1821,  p.  17; 
revived  as  to  all  loan  monies  in  Suffolk,  Kings,  Queens  and  New-York,  Lavs  of 
1822,  p.  265,  §  3 ;  revived  as  to  the  whole  state,  Laws  of  1853,  p.  205,  $  1.  Tm 
shortened.9' 

[$  38,  39,  40,  41,  42.  Same  as  §  39,  40,  41,  42,  43  R.  S.] 

[§  43  contained  special  provisions  relating  to  Rockland  county,  taken  from  Lin 
of  1824,  and  was  omitted  by  ihe  legislature.] 

[$  44.  Same  as  enacted,  except  " and  that,"  before  "  whether,"  omitted"] 
,    Original  note.  "  New :  to  supply  an  omission  in  the  existing  laws." 

§  45  materially  altered  by  the  legislature.  "  $  45.  The  provisions  of  the  fidh  ti- 
tle of  the  eighth  chapter  of  this  act,  from  section  twenty  to  section  twenty-foor, 
both  inclusive,  shall  extend  to  all  cases  of  foreclosure  under  the  direction  of  l«t- 
officers  or  commissioners  of  loans  ;  and  all  purchases  of  mortgaged  premises  male 
by  them,  at  any  mortgaged  sale  had  under  their  direction,  shall  be  for  the  use  and 
benefit  of  their  respective  counties,  and  in  the  name  of  the  board  of  superraw.11 

Original  note.  "  Laws  of  1824,  p.  341,  §  1  to  4,  inclusive.  The  reference  is 
to  the  duties  of  the  attorney-general,  in  chapter  8th.  See  also  Laws  of  1820,  p. 
247,  §  8." 

[§  46,  47.  Same  as  enacted.] 

Original  note  to  $  47.  "  Suggested  by  the  comptroller  in  his  annual  report  of  uk 
17th  January,  1 827.  The  comptroller's  suggestion  extends  also  to  past  cases  of  lb* 
sort ;  but  the  Revisers  do  not  deem  it  their  province  to  propose  a  provision  of  th» 
nature  in  any  other  than  a  prospective  form." 

[$  47  &  49  of  this  edition  are  sections  1  &  2  of  the  act  of  April  13, 1S32,  chap 
118,  p.  178.] 

[$  48.  Same  as  enacted.] 

Original  note.  "  Laws  of  1820,  p.  246,  §  4,  limited  to  the  case  of  loans  under  the 
act  of  1792 ;  that  part  of  it  which  related  to  the  act  of  1786,  having  probably  been 
executed." 

[§  49,  50.  Same  as  enacted  $  49,  51  R.  S.  §  50  reported  as  <<  new  awl  decla- 
ratory."] 

ft  50  R.  S.  inserted  by  the  legislature.] 

Original  note  to  the  article.  "  Until  1820,  there  were  three  sets  of  loan  office* 
in  this  state — the  old  loan  officers  appointed  under  the  act  of  (he  18th  of  ApA 
1786— the  new  loan  officers  'appointed  under  the  act  of  the  14th  of  March,  1793, 
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and  the  commissioners  of  loans  appointed  under  the  act  of  the  11th  of  April,  1808. 
Bj  (be  act  of  the  14th  of  April,  1820,  the  old  loan  officers  were  abolished,  and  the 
km  antler  their  charge  transferred  to  the  new  loan  officers.  By  a  subsequent  law, 
|  (tap  of  1821,  p.  69,  §  8,)  this  act  was  repealed  so  far  as  it  respected  the  coun- 
*  Albany,  and  the  old  loan  officers  were  revived  in  that  county,  for  the  purpose 
fleeting  the  balances  remaining  due  on  the  loan  of  1786.  Their  powers  have 
'  expired,  so  that  there  only  remain  in  the  state  the  new  loan  officers  and  the 
era  of  loans.  .  These  officers,  notwithstanding  the  temporary  character 
„  J  the  laws  under  which  they  are  appointed,  will  in  all  probability  continue  to  ex- 
§t f*  many  years.  They  are  therefore  to  be  considered  as  county  officers.  Nu- 
:  Imuxk  statutes  of  a  special  and  temporary  nature  have  at  different  times  been  passed 
JbldatioQ  to  their  duties ;  and  some  permanent  provisions  are  to  be  found  applica- 
nt? either  to  both  classes,  or  to  one  of  them.  The  Revisers  at  first  supposed  that 
ft  would  be  impracticable  to  separate  these  different  provisions ;  and  that  the  best 
tint  could  be  done  was  to  collect  all  the  laws  in  relation  to  loan  officers,  and  publish 
Aem  with  the  original  acts  in  the  fifth  part  of  their  work.  On  further  examina- 
tion, however,  it  was  found  practicable  to  consolidate  and  generalize  the  scattered 
provisions  that  were  permanent  in  their  nature,  in  such  manner  as  not  only  to  fa- 
cilitate the  officer  in  acquiring  a  knowledge  of  his  duty,  but  also  to  supersede  the 
ltteasity  of  publishing  in  the  fifth  part  any  of  the  statutes  relating  to  loans,  other 
fan  the  three  original  laws  above  referred  to,  and  a  few  special  provisions." 
I§  54  to  59  of  this  edition,  are  from  the  act  of  1832,  chap.  118.] 

"  Article  IV — Of  the  clerks  of  counties.  " 
R  51.  Same  as  $  52  R.  S.] 
Original  note.  "  New  in  terms,  but  conformable  to  the  existing  laws." 

[§  52.  Same  as  §  53  R.  S.  except  the  words,  "  at  the  expense  of  the  county," 
inserted  by  the  legislature.] 

[§  53.  Substantially  same  as  enacted  $  54  R.  S.  except  the  concluding  words 
iter  "such  county,"  &c.  added  by  the  legislature.] 

ft  63,  64  of  this  edition,  inserted  after  §  54  R.  S.  are  from  the  act  '<  concerning 
to  clerk's  office  in  the  county  of  Queens,"  passed  March  24,  1830,  chap.  88,  p. 
*8] 

ft  54  to  63  of  reported  chapter,  same  as  $  55  to  64  R.  S.  $  57  &  62  reported 
*  "partly  new,"  and  §  63  as  "  new".]* 

ft  64.  Same  as  §  65  R.  S.  except  the  words  "  with  the  teal  of  hie  office  affixed," 
ttoted  by  the  legislature,  after  usuch  clerk,"] 
[|  65.  Same  as  enacted  §  66  R.  S.] 

"  Article  V — Qfshreiffs  and  coroners.*9 

ft  66.  Same  as  $  67  R.  S.] 

ft  67,  (corresponding  to  $  68  R.  S.)  reported  in  conformity  to  1  R.  L.  419,  § 
2t  bat  substantially  altered  by  the  legislature,  except  as  to  the  city  and  county  of 
New- York,  so  as  to  raise  the  amount  and  make  the  rule  uniform.] 

ft  68.  Corresponding  to  §  69  R.  S.  altered  to  conform  to  the  last  section  as  aU 
teed.] 

ft  69.  Same  as  $  70  R.  S.] 

Original  mote.  "  Laws  of  1827,  p.  219,  $  1  and  2.     The  residue  of  the  second 

*  The  damme  inserted  in  brackets  in  $  58  R.  S.  as  printed  in  this  edition,  is  conformable  toft  1  of  the 
■«  "relative  to  deputy  clerks  of  counties,  and  of  clerks  in  chancery,"  passed  April  22,  1831,  which 
■Mtoais  as  follows: 

U§1.  The  deputy  of  any  county  clerk  may  perform  all  the  duties  of  such  clerk  whenever  such 
dak  dull  be  absent  from  his  office,  except  that  of  deciding  upon  the  sufficiency  of  sureties  of  any  offi- 
cer." 

JJ B  of  this  edition  is  §2  of  the  act  "  relative  to  the  oath  of  justices  of  the  peace, "  passed  April  11, 
!«,  chip.  109,  p.  117. 

VOL.  &  42 
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section  of  the  act  of  1827,  is  embraced  in  general  provisions  before  reported  by  the 
Revisers." 

[§  70.  Omitted  by  the  legislature,  being  comprehended  in  the  general  prorata 
of  chap.  5.  title  6,  part  1,  $  29,  30.] 

§  71  to  76  as  reported;  not  enacted.  «  $  71.  It  shall  be  the  doty  of  the  fust 
judge  of  each  county,  on  the  first  day  of  January  in  each  year,  to  designate  by  in- 
strument in  writing,  to  be  signed  by  him,  and  to  be  hied  in  the  office  of  the  clerk 
of  such  county,  some  secure  incorporated  bank  in  such  county,  or  if  there  be  none 
in  such  county,  then  such  secure  bank  as  shall  be  nearest  and  most  convenient,  as 
that  in  which  the  sheriff  of  such  county  shall  deposit  the  monies  received  by  him, 
and  required  by  law  to  be  deposited  ;  and  the  county  clerk  shall,  without  delay, 
cause  a  copy  of  such  designation  to  be  served  on  such  sheriff. 

"  §  72.  It  shall  be  the  further  duty  of  such  first  judge,  whenever  he  shall  sus- 
pect the  solvency  of  the  bank  so  to  be  designated  by  him,  to  designate  in  manner  afore- 
said some  other  bank,  and  forthwith  to  file  such  new  designation  in  the  office  of  the 
county  clerk,  who  shall  cause  a  copy  thereof  to  be  immediately  served  on  the  she- 
riff. 

"  $  73.  Whenever  any  sheriff  at  any  one  time  shall  have  in  his  hands,  or  in  the 
hands  of  his  under-sheriff,  or  of  any  of  his  deputies,  by  virtue  of  any  process  is- 
sued to  him  in  any  civil  suit  or  proceeding,  a  sum  exceeding  one  hundred  dollan 
over  and  above  his  costs  and  fees  in  such  suit,  it  shall  be  his  duty, .  if  such  sum  be 
not  sooner  paid  to  the  party  entitled  thereto,  to  deposit  the  same  within  ten  day*  af- 
ter the  receipt  thereof  by  such  sheriff,  under-sheriff  or  deputy,  in  such  incorporated 
bank  as  shall  have  been  designated  for  that  purpose  by  the  first  judge  of  such  coun- 
ty, to  the  credit  of  the  attorney  or  solicitor  by  whom  such  process  shall  have  been 
issued  ;  and  immediately  to  deliver  or  transmit  by  mail  or  otherwise,  to  such  attor- 
ney or  solicitor,  a  certificate  of  such  deposit. 

"  $74.  If  the  bank  designated  by  such  first  judge  shall  not  be  within  the  cooaty, 
the  sheriff  shall  have  twenty  days  to  make  such  deposit,  to  be  computed  from  the 
time  when  such  sum  shall  have  been  received  by  himself,  his  under-sheriff  or  de- 
puty. 

"  §  75.  The  sheriff  shall  be  entitled,  in  addition  to  his  other  fees,  to  a  commis- 
sion of  for  depositing  such  monies,  to  be  deducted  therefrom,  and  to 
be  retained  by  him  as  a  compensation  for  making  such  deposits. 

'*  §  76.  If  any  sheriff  shall  neglect  to  deposit  any  such  sum,  or  to  give  notice  of 
such  deposit  as  aforesaid,  within  the  time  required  in  the  foregoing  provisions,  he 
shall  be  liable  to  be  proceeded  against  by  attachment,  as  provided  by  law." 

Original  note.  "  The  sections  from  71  to  76  both  inclusive,  are  wholly  new,  bat 
are  deemed  to  be  indispensable  to  remedy  existing  evils.  In  the  third  part  of  their 
work,  the  Revisers  propose  to  give  the  details  of  the  remedy  by  attachment  con- 
nected with  this  subject." 

[§  77.  Same  as  §  71  R.  S  ] 

[$  78.  Same  as  $  72  R.  S.  except  the  words,  "  or  appointed,"  inserted  by  le- 
gislature; and  "  and  his  sureties,"  before  "  to  the  sheriff,"  omitted.] 

[§  79.  Same  as  $  73  R.  S.] 

Original  note.  "  Conformable,  as  to  under-sheriff,  to  the  decision  of  the  supreme 
court,  5  Johns.  R.  137." 

[$  80.  Same  as  $  74  R.  S.  except  the  words,  "or  under-sheriff,"  inserted  by  the 
legislature,  after  "  by  any  sheriff,"  in  the  conclusion  of  $.] 

[y  81,  82.  Substantially  same  as  $  75,  76  R.  S.] 

[$  83  reported  as  "  new,  but  deemed  just  and  useful,"  and  same  as  $  77  R-  S. 
except  the  words  after  "  successively,"  which  were  reported  as  follows :  "  Soch 
facts  shall  work  a  forfeiture  of  the  office  of  such  sheriff;  and  on  his  conviction 
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thereof,  his  office  shall  be  deemed  vacant,  and  the  like  proceedings  shall  be  had  as 
in  the  esse  of  vacancies  from  any  other  cause."] 

[} 84,  85.  Same  as  §  78,  79  R.  S.  except  the  words,  " or  appointed"  inserted 
by  the  legislature.] 

ft  86  to  90.  Same  as  enacted  $  80  to  84  R.  S.  except  the  words  <<  or  appointed," 
in  $  87,  83  &  90,  inserted  by  the  legislature.] 

[§  91, 92.  Substantially  same  as  §  85,  86  R.  S.] 

Original  note.  "  The  last  sections  of  this  article  are  new.  The  object  of  the 
Revisers  in  framing  them,  has  been  threefold.  1.  To  prevent  a  vacancy  in  the 
office  of  sheriff.  2.  To  prevent  conflicts  between  coroners:  and,  3.  To  obtain  se- 
curity for  the  faithful  execution  of  the  office." 

"  Article  VI.— Cf  surrogates." 
[§  93,  94.  Same  as  enacted  $  87,  88  R.  S.  except  that  in  §  87  R.  S.  the  legis- 
lature inserted  the  words,  "  for  the  faithful  performance  of  his  duty,  and,"  which 
were  not  in  $  93  of  the  report] 

"  AftricirB  VII Of  district  attorney*?' 

[\  95,  96.  Same  as  $  89,  90  R.  S.J 

[§  91  R.  S.  inserted  by  the  legislature.] 

1}  97.  Same  as  §  92  R.  S.] 

Original  note.  "  Laws  of  1818,  p.  307,  $  7.;  1820,  p.  193,  §  2,  as  to  fines  and 
recognizances.  The  Revisers  intend  to  propose,  hereafter,  a  provision  making  it 
the  duty  of  the  district  attorney  of  each  county  to  prosecute  for  penalties  and  for- 
feitures." 

ft  98,  99,  199.  Same  as  §  93,  94,  95  R.  S.  except  a  verbal  alteration  in  §  99, 
and  transposition  in  §  100.] 

Oriaimal  note  to  title.  "  The  other  duties  of  county  officers  cannot  be  separated 
from  the  subjects  to  which  they  relate." 

ft  2.  3,  58  R.  S.  conformed  to,  and  $  47,  49,  54  to  59,  63,  64  and  73  of  this 
edition,  taken  from,  acts  passed  since  1828,  and  referred  to  in  preceding  notes  on 
those  sections  respectively.] 

41  Title  III — Of  legal  proceedings  in  favor  of  and  against  counties.'* 
[Enacted  as  reported.] 

Original  note.  u  This  title  is  in  general  analogous  to  title  V.  of  chapter  XL  *  Of 
fte  powers,  duties  and  privileges  of  towns.  *  " 

"  Title  IV. — Miscellaneous  and  special  provisions" 

ft  1, 2.  Same  as  enacted.] 

[§  3.  Substantially  same  as  enacted  4  the  words  "  compensation  allowed  by  law 
to  constables  for  attending  courts  of  record,  and"  inserted  in  subd.  5  ;  and  the  con- 
cluding words  of  subd.  11,  following  "county,"  added  by  the  legislature.  The 
wwds  "  of  the  county,"  substituted  for,  "of  this  state,"  as  reported  in  subd.  6.]# 

Original  note.  "  1  R  L.  499,  §  16,  17.  2  R.  L.  26,  138.  Laws  of  1821,  p. 
114,  }  3 ;  p.  189,  J  1  and  2  ;  1822,  p.  102  ;  p.  281,  $  27 ;  1823,  p.  210,  §  5. 
And  partly  new,  but  conformable  to  law  and  practice.  See  also  18  Johns.  R.  242 ; 
SCowen'sRep.  531." 

ft  4,  5.  Same  as  enacted.] 

Original  note.  "  The  reference  is  to  the  general  law  for  assessment  and  collection 
of  taxes.  The  last  clause  is  conformable  to  1  R.  L.  499,  §  17,  the  special  provi- 
sion in  which  is  made  general  in  the  above  section." 

*  Sab.  17  of  §  3,  as  printed  in  thii  edition,  it  §  22  of  the  act  "relative  to  the  finances  of  tibia  state, 
■utile  duties  at  the  comptroller  and  the  commissioner!  of  the  canal  fund,"  passed  April  26,  1831, 
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[$  6,  7.  Same  as  enacted.     §  7  reported  as  "  partly  new."] 
[$  8  R.  S.  inserted  by  the  legislature.] 


"CHAP.   XIII." 

"OF  THE  ASSESSMENT  AND  COLLECTION  OF  TAXES.'" 
"  Title  1.— Of  the  property  liable  to  taxation." 

[§  1,  2,  3.  Same  as  enacted.     $  2,  3,  reported  as  {tnew  and  declaratory.' 

[§  4,  5,  6,  7.  Same  as  enacted.  §  4  reported  as  "  partly  new.7'  §  5  and  7  sj 
"  new  in  terms,  but  implied  in  the  existing  laws."] 

Original  note  to  Title.  "  The  law  of  1823  is  not  sufficiently  clear  in  its  descrip- 
tion of  the  property  liable  to,  or  exempt  from,  taxation.  In  the  foregoing  section, 
the  Revisers  have  attempted  to  remqve  the  ambiguities,  and  to  express  the  efleet, 
as  declared  or  to  be  implied,  of  the  original  provisions,  without  introducing  any  new 
principle.  But  they  cannot  refrain  from  submitting  the  inquiry,  whether  in  the  tax- 
ation of  debts  and  mortgages,  the  following  should  not  be  excepted : 

"  1 .  Debts  due  for  the  purchase  money  of  lands  sold,  where  the  vendee  is  in  pot- 
session,  but  where  the  tide  has  not  been  conveyed,  and  there  is  no  personal  or  other  | 
security  for  the  debt. 

"  2.  Mortgages  where  the  land  is  the  only  security  for  the  mortgage  money. 

"  3.  Debts  due  for  rents  of  lands,  where  the  landlord  has  a  right  to  re-enter  <n 
default  of  payment,  but  has  no  other  security. 

"  In  each  of  these  cases,  the  occupant  will  be  taxed  for  the  full  value  of  the  bud, 
as  if  the  title  were  absolute ;  and  as  the  land  itself  furnishes  in  each  case  a  security 
for  the  amount  due  to  the  vendor,  mortgagee  or  landlord,  they  will  be  taxed  as  fit 
debts  due  from  solvent  debtors,  to  the  whole  amount  of  such  debts  if  the  land  is  soaV 
cient  security  for  the  whole,  and  if  not,  then  to  the  extent  of  its  value.  If  there » 
no  other  security,  these  will  be  cases  of  double  taxation." 


"  Title  II. — Of  the  place  and  manner  in  which  property  is  to  be  asstsse&f* 
"  Article  I. — Of  the  place  m  which  property  is  to  be  assessed.9* 

[$1,2,  3,  4.  Same  as  enacted.] 

Original  note  to  $  4.  «  Laws  of  1823,  p.  391,  $  8,  and  partly  new.  The  re- 
mainder of  the  eighth  section  is  omitted  as  unnecessary,  and  as  in  some  measure  in- 
consistent with  the  other  provisions  of  the  statute  in  regard  to  non-resident  lawk" 

[§  5.  Same  as  enacted,  except  the  words  "  in  whatever  part  of  the  state  the  taws 
may  be>"  before  "  including,"  omitted  by  the  legislature.] 

§  6  as  reported.  "  $  6.  The  real  estate  of  every  incorporated  company  Uabte  to 
taxation  for  real  estate  only,  shall  be  assessed  in  the  town  or  ward  in  which  the 
same  shall  lie,  in  the  same  manner  as  the  real  estate  of  individuals;  but  all  the  resl 
and  personal  estate  of  every  incorporated  company  liable  to  taxation  on  their  capital, 
shall  be  assessed  in  the  town  or  ward  where  the  principal  office  or  place  for  trans- 
acting the  financial  concerns  of  the  company  shall  be ;  or  if  such  company  hare  so 
principal  office  or  place  for  transacting  its  financial  concerns,  then  in  the  town  or 
ward  where  the  operations  of  such  company  shall  be  carried  on." 

[This  §  was  reported  as  "  partly  new  f  it  was  not  enacted,  §  6  It  S.  being  sub- 
stituted and  varied  in  conformity  with  a  suggestion  of  the  Revisers.  See  note  to  \ 
6,  Title  4  port.]  J  M 

*  *^«  «cto  of  April  27, 1833,  chap.  250,  and  of  1834,  chap.  17,  added  to  ibie  chapter  at  a  new  Tik 

t  hprintiBtf  Jhw  Tide  to  thia  edition,  f  19  and  87  R,  8.  altered  puituant  to  Ml  of  the  act  of  Afd 
27, 1833,  chap.  250,  p.  353,  vol.  I.  p.  4ti  y 
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MAwici«  II  — Of  the  manner  in  which  assessments  art  to  be  made,  and  the  duties  of  the 


ty  7,  8,  9.  Same  as  enacted,  except  that  in  the  report  of  the  Revisers  two  co- 
lumns in  addition  to  those  enacted  were  reported.] 

"3.  Id  the  third  column,  the  quality  of  such  land. 

"  6.  la  the  sixth  column,  the  full  value  of  all  the  taxable  personal  property  pos- 
sessed by  such  person,  or  under  his  control,  as  trustee,  guardian,  executor  or  admi- 
nistntor,  after  deducting  the  just  debts  owing  by  him  in  such  capacity,  and  the 
words  M  or  district"  after  "  ward,"  stricken  out  in  §  8,  9." 

[$  10  R.  S.  inserted  by  legislature  in  lieu  of  sub.  6  of  $  9,  as  reported.] 

[\  10,  11,  12, 13,  14.  Same  as  enacted  §  11,  12,  13,  14,  15  R.  S.  except  the 

word  "  assessed"  substituted  by  the  legislature  for  "  taxed,"  in  $  11, 12 ;  and  ma- 

aoseript  inserted  before  "  moo,"  in  sub.  4,  $  12.] 

ft  15.  Same  as  $  16  R.  S.  except  the  words  "  and  the  stock  held  by  him  in  in- 
csrporated  companies  liable  to  taxation,"  inserted  by  the  legislature.] 

(§  16.  Reported  as  "  partly  new,"  and  same  as  $  17  R.  S.  except  the  concluding 
atrt  of  the  §  after <(  as  they  would,"  which  was  reported  as  follows :  "  themselves 
be  willing  to  receive  the  same  in  payment  of  a  just  debt  due  from  a  solvent  debtor ; 
but  in  the  valuation  of  real  estate,  the  term  '  solvent  debtor,'  shall  be  construed  to 
mean  a  debtor  who  is  capable  of  paying  all  his  debts,  without  resort  to  the  land  to 
he  valued."] 

ft  17  to  27.  Same  as  §  18  to  28  R.  S.  except  that  in  &  26  R.  S.  instead  of  the 
wads  "  appraise  the  same,"  the  following  were  reported,  "  themselves  be  willing 
to  recehe  the  same."  And  the  words  "  or  possessor,"  inserted  by  the  legislature 
jtier  "  owner."} 

ty  28.  Same  as  $  29  R.  S.  with  slight  verbal  alterations.] 

ty  29.  Same  as  $  30  R.  S.  except  that  the  words  after  "  therein,"  were  reported 
as  follows,  u  when  his  omission  was  occasioned  by  sickness  or  absence.71] 

*•  Abticub  m. — Of  the  equalisation  of  the  assessments,  and  the  correction  of  the  assessment 

rolls" 

ft  30  to  35.  Same  as  enacted  $  31  to  36  R.  S.  except  in  $  32  the  word  "  fifth" 
reported  "  seventh"— and  in  §  35,  (36  R.  S.)  December  reported  "November."] 

$  36  as  reported;  not  enacted,  §  37  R.  &  being  substituted.  "  §  36.  To  the  as- 
sessment rolls,  so  delivered  to  the  collectors,  a  warrant,  under  the  hands  and  seals 
of  the  board  of  supervisors,  or  of  a  majority  of  them,  shall  be  annexed,  commanding 
such  collectors  to  collect  from  the  several  persons  named  therein,  the  several  sums 
mentioned  in  the  last  column  of  such  rolls,  opposite  to  their  respective  names ;  and 
authorizing  such  collectors,  in  case  any  of  those  persons  shall  refuse  or  neglect  to 
pay  bis  tax,  to  levy  the  same  by  distress  and  sale  of  his  goods  and  chattels,  together 
with  the  costs  and  charges  of  such  distress  and  sale  ;  and  directing  such  collectors 
to  pay  such  part  of  the  money  so  to  be  collected,  as  may  have  been  raised  for  the 
support  of  town  poor,  to  the  overseers  of  the  poor  of  their  town  or  ward  ;  such  part 
as  may  have  been  raised  for  the  support  of  highways  and  bridges,  to  the  commis- 
sioners of  highways ;  such  part  as  may  have  been  raised  for  the  support  of  common 
schools,  to  the  commissioners  of  common  schools ;  and  such  part  as  may  have  been 
raised  to  defray  any  other  town  expenses,  to  the  supervisor  of  the  town  or  ward ; 
and  the  residue  to  the  treasurer  of  the  county,  on  or  before  the  first  day  of  February 
then  next  ensuing,  except  in  those  counties  for  which  some  other  day  shall  be  pre- 
scribed by  law,  first  retaining  out  of  the  same  the  compensation  to  which  they  may 
he  legally  entitled." 

Original  note.  "  Laws  of  1823,  p.  398,  §  19.  See  also  chapter  11,  'Of  the 
powers,  duties  and  privileges  of  towns,*  title  4,  §  1 ,  page  22.     This  section  will 

[vol.  3.]  42* 
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require  modification  if  the  substitute  proposed  by  the  Revisers  in  lieu  of  the  exist* 
ing  poor  laws,  is  adopted  by  the  legislature." 

[$  37.  Same  as  §  38  R.  S] 

[§  39  R.  S.  inserted  by  the  legislature.] 


"  Title  HI — Of  the  collection  of  taxes,  the  disposition  to  be  made  of  the  monies  oJ- 
-  lected,  and  the  proceedings  in  relation  to  unpaid  taxes."* 

'  *  AftTic  le  I. — Of  the  manner  m  which  taxes  are  to  be  collected,  and  the  duties  of  the  eoUecfer.'' 

ft  1,  2,  3.  Same  as  enacted,  except  in  $  1  the  word  "or"  after  "  charged  to  W 
stricken  out ;  and  in  the  conclusion  of  $  3,  the  following  also  stricken  out :  "  tnd' 
the  collector  shall  be  entitled  to  the  same  fees  thereon  as  are  provided  on  executions 
issued  out  of  justices'  courts.'9] 

ft  4.  Reported  as  "  partly  new,"  and  same  as  enacted,  except  the  words  "  vilk 
the  charges  of  the  distress  and  sale,"  after  "  amount  of  the  tax,"  omitted  by  the  le- 
gislature.] 

ft  5  R.  S.  inserted  by  the  legislature.] 

ft  5.  Substantially  same  as  §  6  R.  S.  to  the  word  "  entitled"] 

ft  6  to  2t.  Substantially  same  as  enacted  $  7  to  22  R.  S.  $11,  12>  13> 17  * 
ported  as  "  partly  new."  The  words  "  and  his  sureties,"  in  §  18,  reported  « 
"  new."] 

"  Article  II. — Of' the  payments  and  returns  to  be  made  by  the  county  treasurers,  and  Ck 
duty  of  the  comptroller  and  other  officers  thereupon." 

ft  22,  23,  24.  Same  as  $  23,  24,  25  R.  S.  except  that  in  §  24,  instead  of  tk 
words  "  in  such  banks,"  &c.  the  report  specified  "  The  Manhattan  Company  tk 
New-York  State  Bank,  or  the  Mechanics1  and  Farmers1  Bank."} 

ft  25.  Same  as  $  26  R.  S.] 

ft  26.  Same  as  $[27  R.  S.  except  the  words  "  or  in  default  of  goods  "and  chat- 
tels of  the  occupant  to  satisfy  such  tax,"  inserted  by  the  legislature.] 

ft  27,  28,  29,  30.  Same  as  §  28,  29,  30,  31  R.  S.  the  words  "  after  4d& 
ing  therefrom  any  balance  which  may  be  due  from  such  county  on  account  of  foot 
previously  rejected  by  the  comptroller"  in  §  30,  reported  as  new,  and  as  suggested 
by  the  comptroller.] 

ft  31  to  37.  Same  as  $  32  to  38  R.  S.] 

§  38  as  reported  not  enacted;  §  39  R.  S.  substituted.  "  §  38.  The  comptroller 
shall  also  transmit,  by  mail,  a  transcript  of  the  return  of  such  taxes,  with  the  addi- 
tion of  such  interest,  to  the  proper  county  treasurer,  who  shall  deliver  the  same  to 
the  board  of  supervisors  at  their  next  meeting." 

ft  39  to  47.  Same  as  $  40  to  48  R.  S.] 

ft  48.  Same  as  &  49  R.  S.  except  the  words  between  "  contain"  and  "skallk 
refunded,"  reported  as  follows,  "  and  the  tax  shall  be  paid  according  to  such  rttvt, 
the  amount  overcharged."] 

ft  49.  Same  as  $'50  R.  S] 

Original  note.  "  Varied  so  as  to  express  more  clearly  what  is  understood  to  be 
the  construction  given  in  the  comptroller's  office  to  the  original  section.'' 

ft  50.  Same  as  $  51  R.  S.] 
«  Article  in — Of  sales  for  unpaid  taxes,  and  the  conveyance  and  redemption  qftow&Wi" 

[Enacted  as  reported,  except  some  verbal  alterations.] 

Original  notes  to  the  sections. — To  §  55  [56  R.  S.]  "  Laws  of  1823,  p.  405,  §  43 
extended." — To  $  65  [66  R.  S.]  "  Implied  in  §  43  of  act  of  1823."— To  $  67  [ft 

*  $  81  tnd  90  to  95  of  this  edition,  inserted  from  acts  noted  in  references  to  those  sections  iwpecO«fr. 
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R.  S.J  u  Laws  of  1816,  p.  12,  §  13.  Omitted  in  act  of  1823,  and  included  in  the 
general  repealing  clause,  but  proper  to  be  retained." — To  §  68  [69  R.  S.]  "  Found- 
ed on  $  63,  act  of  1823."— To  $  70,  71  [71 ,  72  R.  S.]  "  New."— To  §  72  [73  R.  S.] 
"Laws  of  1816,  p.  13,  $  9.  The  67th  $  of  the  act  of  1823,  was  intended  to  pro- 
Tide  for  this  case,  but  its-language  is  not  sufficiently  explicit." — To  §  74  [75  R.  S.] 
"  Laws  of  1823,  §  58,  extended  so  as  to  reach  oases  under  the  two  last  sections,  as 
both  stand  on  the  same  ground."— To  $  8-1  [82  R.  S.]  "  Laws  of  1826,  p.  327,  y  6. 
The  original  directs  the  comptroller  to  draw*  out  of  the  treasury  the  monies  neces- 
sary to  be  paid  on  such,  purchases*  and  subjects  the  lands  bought  to  the  same  condi- 
tions as  to  the  payment  of  the  purchase  money,  as  in  other  cases.  The  Revisers 
caanot  perceive  the  necessity  of  this  proceeding,  and  they  have  therefore  omitted  it 
To  $  84  [85  R.  S.]  "  Partly  new,  though  all  implied  in  the  existing  law." 


"  Title  IV. — Regulations  concerning  the  assessment  of  taxes  on  incorporated  com*' 
ponies,  and  the  commutation  or  collection  thereof." 

[\  1.  Same  as  enacted,  except  the  words  "  or  otherwise^  inserted  by  the  legis- 
lature.] 

(i  2.  Same  as  enacted*  except  that  instead  of  the  words  «  in  which  such  compa- 
ny is  Habit  to  be  taxed,  according  to  the  provisions  of  the  sixth  section  of  the  second 
Title  of  this  chapter  J1  preceding"  a  written  statement,"  the  following  were  report- 
ed, "  where  the  office  or  place  of  business  of  the  company  is  situated;19  and  in  the 
3d  sab.  the  words  following  "  situated"  were  added  by  the  legislature.9'] 

$  3  «i  reported,  not  enacted;  §  3  R.  S.  being  substituted.  «  §  3.  The  president  or 
other  proper  officer  of  every  such  company,  shall  also  deliver  to  the  comptroller  on 
or  before  the  -fifteenth  day  of  May  in  each  year,  a  written  statement,  containing  the 
same  matters  required  by  the  foregoing  section  to  be  specified  in  the  statement  to  be 
delivered  to  the  assessors,  with  the  following  additions! 

<(  1.  A  list  of  the  names  of  the  several  stockholders  in  their  respective  compa- 
aies,  with  their  several  places  of  residence,  and  if  within  this  state,  the  several  towns, 
wards  and  counties  in  which  they  reside  $ 

"  2.  The  amount  of  stock  held  by  each  stockholder,  designating  the  stock  held 
ay  individuals  and  by  other  incorporated  companies,  not  within  this  state. 

"  Such  statement  shall  be  certified  under  the  oath  of  the  said  president,  or  other 
proper  officer,  to  be  in  all  respects  just  and  true." 

Original  note.  «  Laws  of  1824,  p.  16,  §  1  and  2  ;  Laws  of  1825,  p.  373,  §  5, 
with  some  additions." 

§  4, 5.  Same  as  enacted,  except  a  slight  verbal  alteration  in  y  4.] 

[4  6.  Same  as  enacted,  with  the  following  exceptions.  In  the  introductory  clause 
the  words  "  and  the  property  of  all  other  incorporated  companies  liable  to  taxation 
is  their  respective  towns,"  and  the  words  "  or  otherwise"  in  sub.  1,  inserted  by  the 
legislature.  In  the  2d  sub.  the  words  "  in  the  third  column,  the  quality;  and  in  the 
/ear/A  column,"  &c.  altered  to  read  as  in  the  statute.  And  in  sub.  3,  the  words 
"fourth"  substituted  for  "fifth"  and  "  every  incorporated  company"  for  "  suchcom- 
poBjf,"  and  the  words  "  excepting  manufacturing  and  turnpike  corporations,  and 
nerine  insurance  companies fv  inserted  by  the  legislature. 

Original  note*  u  Laws  of  1825,  p.  373,  $  1,  and  partly  new.  On  comparing  this 
section  with  §  6  of  Title  2,  (ante  p.  6,)  a  discrepancy  will  be  found  between  them, 
ifl  regard  to  the  place  in  which  the  real  estate  of  incorporated  companies  liable  to 
taxation  on  their  capital,  is  to  be  taxed.  Section  6  of  Title  2,  in  conformity  to  the 
costing  law,  provides  that  all  the  real  estate  of  such  companies  shall  be  taxed  in 
the  town  or  ward  in  which  the  office  of  the  company  is  situated,  without  regard  to 
the  places  in  which  such  real  estate  may  be.  Since  the  printing  of  that  part  of  the 
chapter,  the  Revisers  have,  on  mature  consideration,  come  to  the  conclusion,  (in 
which  the  comptroller  unites,)  that  it  is  expedient  to  alter  this  regulation,  and  that 
the  assessors  of  the  town  in  which  the  company  is  located,  should  confine  their  as- 


J 


500  APPENDIX.  [parti. 

sessment  of  it*  real  estate  to  such  lands  of  the  company  aa  are  within  their  town  or 
ward,  leaving  the  other  lands  of  the  company,  if  it  has  such,  to  be  nincmcd  by  the 
assessors  of  the  town  in  which  it  may  be  situated.  This  will  not  only  ensure  a  car- 
rect  valuation  of  such  lands,  and  prevent  double  taxation,  but  will  also  be  analsgooi 
to  the  practice  in  all  other  cases  in  which  lands  are  assessed  under  this  chapter. 
Section  6  of  Title  2,  should  therefore  read  as  follows: 

"  §  6.  The  real  estate  of  all  incorporated  companies  liable  to  taxation,  shall  be 
assessed  in  the  town  or  ward  in  which  the  same  shall  lie,  in  the  same  manner  as  the 
Teal  estate  of  individuals,  AH  the  personal  estate  of  every  incorporated  compear 
liable  to  taxation  on  its  capital,  shall  be  assessed  in  the  town  or  ward  where  the 
principal  office  or  place  for  transacting  the  financial  concerns  of  the  company  east 
be ;  or  if  such  company  have  no  principal  office  6r  place  for  transacting  its  finaacsi 
concerns,  then  in  the  town  or  ward  where  the  operations  of  such  company  shell  be 
carried  on.  In  the  case  of  toll  bridges  crossing  the  division  line  between  any  teva 
or  county,  the  company  owning  such  bridge  shall  be  assessed  in  the  town  in  which 
the  tolls  are  collected  or  received." 

$  7,  8,  reported  as  partly  new,  not  enacted.  "  §  7.  To  enable  the  board  of  s§> 
pervisors  to  supply  any  omissions  of  incorporated  companies  which  may  occur  in  the 
assessment  rolls,  the  comptroller  shall  annually  transmit  to  the  supervisors  of  each 
county,  before  their  annual  meeting,  a  copy  of  each  statement  received  by  him  dar- 
ing the  year,  from  an  incorporated  company,  omitting  the  names  and  residence  of 
the  stockholders,  and  the  amount  of  stock  held  by  them ;  and  shall  abo  transmil 
the  names  of  all  incorporated  companies  in  their  respective  counties  liable  to  taxa- 
tion on  their  capital,  from  which  no  such  statement  shall  have  been  received  by  bin, 
together  with  the  nominal  amount  of  the  capital  of  every  such  company  as  autho- 
rized by  its  charter  or  certificate  of  incorpotation,  so  far  as  be  can  ascertain  the 
from  the  documents  in  his  office  or  in  the  secretary's  office.9' 

4C  §  8.  The  boards  of  supervisors  of  the  several  counties,  at  every  such 
meeting,  before  they  complete  the  assessments,  shall  examine  the  assessment  rolls 
of  the  assessors  of  each  town  and  ward,  and  if  any  company  liable  to  taxation  on 
its  capital,  has  been  omitted,  and  they  shall  have  received  from  the  comptroller  a 
copy  of  a  statement  duly  made  by  such  company  to  him,  they  shall  assess  such  com- 
pany according  to  such  statement,  in  the  same  manner  as  the  assessors  ought  to  have 
done  if  such  statement  had  been  furnished  to  them  ;  but  if  no  such  copy  shall  have 
been  received,  they  shall  insert  in  the  tint  column  the  name  of  such  company,  and 
in  the  fifth  column  the  nominal  amount  of  its  capital  stock  on  which  the  tax  shall 
be  assessed." 

[§  7,  8  R.  S.  inserted  by  the  legislature.] 

[$  9.  Same  as  enacted,  except  that  the  words  "  within  two  day$  from  the  com- 
mencement thereof"  were  inserted,  instead  of  the  following,  reported,  "  ami  before 
the  delivery  of  the  tax  lists  to  the  collectors"] 

Original  note.  "  Laws  of  1825,  p.  375,  §  7,  extended  to  all  corporations,  and  the 
assessment,  if  no  affidavit  be  received,  made  conclusive." 

[§  10.  Same  as  enacted,  except  the  words  u  and  by  the  previous  sections  of  fiftif 
TWe,"  inserted  by  the  legislature.] 

$  11  as  reported,  not  enacted;  §  11,  12, 13  JR.  &  being  substituted.  "  §  11.  AH 
turnpike,  bridge  or  canal  companies,  and  all  companies  employed,  wholly  or  princi- 
pally, in  manufacturing,  whose  nett  annual  income  shall  not  exceed  ^ye  per  cent 
on  the  capital  stock  paid  in  and  secured  to  be  paid  in,  shall  be  entitled  to  commute 
for  their  taxes,  by  paying  directly  to  the  treasurer  of  the  county  in  which  the  busi- 
ness of  the  company  is  transacted,  five  per  cent  upon  all  such  nett  income,  made  by 
such  company  during  the  preceding  year." 

[§  12.  Same  as  $  14  R.  S.  except  the  words  "  within  two  days  from  the  ... 
mencement  thereof"  which  were  reported  as  follows,  "  on  any  day  before  ike  t< 
shall  be  actually  assessed"] 
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f$  13.  Conformed  to  law  then  in  force,  but  was  omitted  by  the  legislature.] 

l\  14  to  22.  Same  as  §  15  to  23  R.  S.  except  verbal  alterations  in  §  15,  19  and 
21  R.  S.] 

[$  14  Reported  as  "  new  in  terms,  but  implied  in  the  existing  law."  §  15,  16 
"  partly  new,"  and  §  17  as  «  modified."] 

ft  23  to  27  conformed  in  substance  to  the  laws  then  in  force ;  but  were  omitted 
by  the  legislature  in  consequence  of  the  new  principle  introduced  by  them  in  §  3  R. 
S-] 

Origwalnote  to  title.  "  Many  new  provisions  will  be  found  in  this  Title,  the  par- 
ticular object  of  which  the  Revisers  have  not  thought  it  necessary  Jo  explain.  The 
EoriiioDs  of  the  existing  laws  relative  to  assessments  on  incorporated  companies, 
re  been  so  generally  misunderstood  by  assessors  and  boards  of  supervisors,  that 
the  Revisers  felt  themselves  called  upon  to  devote  particular  attention  to  the  sub- 
jeet[  Tbe  statutes  have  therefore  been  studied,  in  connexion  with  the  regulations 
adopted  ^by  the  comptroller,  and  the  utmost  pains  have  been  taken,  to  simplify  the 
law,  and  to  embody  in  the  preceding  sections  all  the  details  that  were  necessary  to 
guide  tbe  officer  in  the  performance  of  his  duty*  In  addition  to  the  regulations  pre- 
imbed  by  the  comptroller,  already  referred  to,  much  light  and  many  valuable  pro- 
V*m&  have  been  derived  from  the  report  of  the  comptroller,  made  to  the  assembly 
oa  tbe  14th  of  January,  1827,  to  which  the  Revisers  beg  leave  to  refer.9' 


"  TttrtE  V. — Miscellaneous  provisions  of  a  general  nature."* 

ft  1, 2.  Same  as  enacted,  except  a  verbal  variation  in  §  1.] 

ft  3  R.  S.  inserted  by  the  legislature  from  act  concerning  R.  S.  passed  Dec.  10th, 

1828.J 

ft  ?>  4,  5,  6,  7.  Same  as  enacted  §  4,  5,  6,  7,  8  R.  S.  except  in  $  8  R.  S.  the 
word  "thirty,"  which  was  reported  "  three."] 

.  ft  8,  9,  10,  11,  12.  Same  as  §  9, 10,  11, 12, 13  R.  S.  except  a  verbal  alteration 
in  ^  12  R.  S.  and  except  the  last  sentence  of  §  13  R.  S.  which  was  added  by  the 
feature.] 

ft  13, 14.  Same  as  enacted  §  14,  15  R.  S.  except  the  words  following  u  there- 
V  »n  \  14  R-  6.  which  were  added  by  the  legislature:] 


-«*  Title  VI. — Special  awtlocal  provisions."] 
ft  1, 2,  3.  Same  as  enacted.] 

(H*  &•  Contained  certain  special  and  local  provisions  copied  from  existing  laws, 
which  were  not  continued  by  the  legislature.] 

ft  4  R.  6.  inserted  by  the  legislature  from  act  concerning  R.  S.  passed  Dec.  10, 
ft  6,  7,  8.  Same  as  enacted,  $  5,  6,  7  R.  S.] 


♦  1, 2  of  this  edition  taken  from  act  of  1828,  aecond  meeting,  chap.  11,  p.  9;  and  f  1  R.  S.  oonform- 
«to$  11  of  Title  4  of  act  "  to  incorporate  the  city  of  Rochester,"  passed  April  28,  1834.  chap.  199,  p. 
Hs^hioh section  is  in  the  following  words;  ■"  $  11.  The  olerk  shall,  annually,  before  the  first  day  of 
uaober  in  each  year,  certify  and  deliver  to  the  supervisors  elected  in  the  said  city,  a  list  of  the  name* 
of  as  assessors  and  collectors  in  the  said  city,  to  be  laid  before  the  board  of  supervisors  of  the  county 
of  Monroe." 
*  1 7  ft  12  of  Jbis  edition,  taken  Jrom«ct»  noted  in  references  subjoined  to  those  sections  respectively. 
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"CHAP.  XIV." 

"OF  THE  PUBLIC  HEALTH." 

[After  this  chapter  was  printed,  the  Revisers  received  a  communication  from  the 
board  of  health  of  New- York,  (to  whom  they  had  transmitted  copies  of  the  chap- 
ter,) suggesting  various  alterations  and  amendments,  most  of  which  the  Revi- 
sers adopted  and  subsequently  laid  before  the  legislature.  The  alterations  made 
in  the  course  of  enactment,  were  generally  those  thus  recommended  by  the  Revi- 
sers.] 


"  Title  1.— Of  the  officers  of  health  tn  the  city  <>f  New-York." 

[§  1  to  $  7.  Same  as  enacted.] 

[§  8.  Same  as  enacted,  except,  *'  and  pay"  after  "receive"  omitted,  and  the 
words,  "  and  shall  pay  all  demands  against  the  hospital  that  shall  be  approved  by 
a  majority  of  the  commissioners  of  healthy1  inserted  by  the  legislature  J 

Original  note.  "  The  concluding  words, c  and  be  filed  by  J  Ice.  new.  Quere:  fa 
not  the  penalty  less  than  it  ought  to  be,  compared  with  the  amount  of  monks  re- 
ceived ?" 

4y  9,  10  R.  S.  inserted  by  the  legislature.] 

(§  9,  10,  11,  12.  Same  as  enacted  $  11,  12,  13,  14  R.  S.  except  the  words k 
$  14  R.  S.  "from  time  to  time,"  reported  "  annually." 

[§  13,  14.  Substantially  incorporated  in  §  17,  18  R.  S.  of  title  5,  chap.  5,  part  1J 

.[§  15,  16.  Same  as  enacted,  except  the  words  in  $  16  R.  S.  "  or  the  mayor  aid 
commissioners  of  health"  added  by  the  legislature.] 


"  Title  II. — Of  quarantine,  and  regulations  in  Ihe  nature  of  quarantine,  at  the  pert 

of  New^York."* 

"Article  I — Of  the  place  of  guarantinCy  and  the  vessels  *nd  persons  subject  thereto.9* 

[§  1  related  to  anchorage  ground  and  coflformed -to  law  then  in  force,  but  was  va- 
ried by  the  legislature.] 

[$  2  to  8.  Same  as  enacted,  except  m  y  4, "  November,"  substituted  for  "  Decem- 
ber," in  subd.  1  &  3,  and  also,  that  §4,  as  reported,  ended  with  the  word  "occur- 
red."   $  2,  3,  4,  5,  reported  as  new  in  terms  or  partly  new.] 

Original  note  to  §  8.  "Laws  of  1823,  p.  82,  §  49.  This  it  seems  was  the  ob- 
ject and  has  been  the  practical  interpretation  of  the  original  section,  although  by  its 
terms  it  subjects  all  vessels  navigated  by  steam,  without  exception,  to  the  exami- 
nation of  the  health  officer,  and  thus  imposes  a  burthen  where  an  exemption  vat 
intended." 

[§  9.  Reported  as  "  partly  new,"  and  same  as  enacted,  except  the  words  "otd 
cargo,"  added  by  the  legislature.] 

[§  10  as  reported,  conformed  to  act  of  1823,  p.  70,  §  12;  but^  10  R  S.  wsi 
substituted  by  the  legislature.] 

[§  11,  12,  13.  Same  as  enacted,] 
"  Article  II — Of  the  duties  of  pilots  in  relation  to*  vessels  eubject  to  quarantine," 

[Enacted  as  reported.] 

"  Article  HI — Regulation*  concerning  the  treatment,  conduct  and  duties  ef  vessels,  mrticks 
and  persons  under  quarantine." 
[§  17,  18,  19,  20.  Same  as  enacted.] 
[§  21  R.  S.  inserted  by  the  legislature.]  __ 

•  Part  of  §  98,  and  the  whole  of  &  64,  65,  66  of  thia  edition,  inserted  from  acta  referred  to  »«*»»* 
joined  to  Urate  aeotiana  respectively. 
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[$  21.  Same  as  $  22  R.  S.  §  22  as  reported,  conformed  to  the  law  then  in  force ; 
bat  j  23  R.  S.  was  substituted.] 

ft  23, 24,  25,  26.  Same  as  enacted  §  24,  25,  26,  27  R.  S.  except  that  in  §  26 
R.  S.  the  articles  enumerated,  were  inserted  by  the  legislature.  §  25  reported  as 
•'new ;"  $  26  as  "  partly  new." 

[§27.  Same  as  $  28  R.  S.  except  the  word  "fifteen,"  substituted  by  the  legis- 
ktare  far "  twenty"  and  the  words  after  "  on  board,"  added  by  them.] 

ft  28, 29.  Same  as  §  29,  30  R.  S.  except  in  §  30  R.  S.  the  words  between 
"aerdtaufoe,"  in  line  1,  and  " on  board"  in  line  4  o£  enacted  §,  inserted  by  the 
legislature.] 

[$  30, 31.  Same  as  enacted  $  31,  32  R.  S.    §  31  reported  as  "  partly  new."] 
ty  32  reported  as  u  partly  new."     Enacted  §  33  R.  S.  with  some  variations.] 
$  33  reported  as  "  partly  new,"  and  same  as  $  34  R.  S     §  35  R.  S.  not  in  chap- 
ter is  printed,  but  was  recommended  by  Revisers.] 

ft  34  and  seq.  to  the  end  of  article,  same  as  enacted  §  36  and  seq.  to  the  end  R. 
&  except  a  verbal  alteration  in  $  44  R.  S.  §  40,  43  reported  as  modifications  of 
timer  law.] 

"  Aiticle  TV.— Regulations  concerning  the  treatment  and  conduct  of  vessels,  articles  and 
persons  released  from  quarantine,  or  exempt  therefrom.*9 

l\  45, 46.  Same  as  enacted  §  47,  48  R.  S.  except  that  in  §  46,  the  words, 
tti«itA  o/ Louisiana,"  were  reported,  " south  of  Georgia"  and  the  words,  " or 
torn  some  port  in  the  United  States,  south  of  Georgia,"  were  reported,  "  or  from 
some  port  in  Georgia,  or  in  America  north  of  Georgia." 

ft  47, 48,  49.  Same  as  §  49,  50,  51.  $  52  R.  S.  recommended  by  Revisers  as 
ao  amendment.] 

ty  53, 54,  55  R.  S.  inserted  by  the  legislature.] 

(J  50,  51.  Same  as  $  56,  57  R.  S.] 

ft  52, 53,  54,  55,  56.  Same  as  enacted  $  58,  59,  60,  61,  62  R.  S.  except  in  $ 
•OR.  S.  the  words,  uor  health-officer,"  added  by  the  legislature.] 

[4  57  conformed  to  law  then  in  force,  but  was  not  enacted.  &  58  same  as  &  63 
IS]  y  y 

•«  Article  V. — Of  the  regulation  of  intercourse  with  infected  places." 
[Enacted  as  reported,  except  the  numbering  of  the  sections  made  to  conform  to 
fewos  alterations.] 
Original  note.  "  This  article  is  a  modification  of  $  10,  act  of  1823,  p.  69." 

"  Article  VI — Penalties  for  violating  the  provisions  of  this  TUle." 
[Enacted  as  reported,  except  as  to  the  numbering  of  the  sections.] 


"Title  III. — Internal  regulations  for  the  preservation  of  the  public  health  in  the 

city  of  New-York" 

"  Aiticle  L — Of  certain  duties  and  powers  of  the  board  of  health,  the  mayor,  and  commis- 
sioners of  health." 

(Enacted  as  reported.] 

"  Article  II. — Of  the  duties  of  physicians  and  other  persons." 
i    (Enacted  as  reported,  except  in  $  7,  the  words,  "  with  fever"  after  "  house,"  in- 
f  ftted  by  the  legislature ;  $  9  reported  as  "  new.'1] 

"  Article  III. — Prohibitions  and  penalties." 
[Enacted  as  reported ;  §  12  reported  as  c(  new ;"  $13,  20,  23,  as  a  modification 
of  the  existing  law ;  §  15  as  "  partly  new ;"  $  17  as  "  rendered  more  definite  as  to 
ti* offence;"  §  21  as  "  new ;  no  penalty  in  the  present  act."] 
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shall  enjoy  the  rights  and  privileges  enjoyed  by  Colombia  college,  under  the  act  of 
April  13,  1787,  (1  Green).  434.)  But  Columbia  college  surrendered  its  charter  in 
1810  and  received  a  new  orte,  which  has  been  incorporated  in  the  'act  relating  to 
the  different  colleges  within  this  state,9  (2R.  L.  p-  265,)  from  which  tbeprecedav 
provisions  have  been  principally  taken,  with  some  modifications  that  are  denoted 
by  italics,  and  one  of  which  is  proposed  by  the  Revisers  to  obviate  the  inconve- 
niences which  it  seems  to  them  may  arise  from  the  decision  in  the  case  of  the  Au- 
burn academy  ©#.  Strong,  (1  Hopkins,  p.  278.)" 

[The  clauses  in  italics  alluded  to  in  the  preceding  note,  were  the  following,  la 
sub.  4  of  $  41 — 36  R.  S. — "  to  take  and  hold  by  gift,  grant  or  devise,  any  real  or" 
— in  sub  8,  "  unless  employed  under  a  special  contract,"  and  in  sub.  9,  "  and  eve- 
ry professor ,  tutor,  or  other  officer  employed  under  a  special  contract;79  and  "stat- 
ing the  misbehavior  in  office,  incapacity  or  immoral  conduct  of  the  person  sought  to  k 
removed.7*} 

"  Article  IV — Of  the  foundation  of  academies." 

[$  43,  44,  45.  Same  as  enacted  article  third ;  §  38,  39,  40  R.  S.] 

"  Article  V. — Of  the  powers  and  duties  of  trustees  of  academies."— {Enacted  as  arOds 

fourth  R.  S.] 

[§  46,  47.  Same  as  §  41,  42  R.  S.  except  the  words,  "  four  thousand  doHan,* 
substituted  for  '*  four  thousand  bushels  of  wheat,9'  subd.  4,  §  42  R.  S.  In  tab 
edition,  §  41  R.  S.  conformed  to  §  3  of  the  "  act  relating  to  public  instruction," 
passed  March  14,  1835,  chap.  34,  p.  30.*] 

Original  note  to  J  47,  [42  R.  S.]  "  2  R.  L.  p.  263,  264,  §  10,  11,  12,  13,21 
Unnecessary  to  prohibit  them  from  making  by-laws  contrary  to  laws  of  state,  Jcc; 
sttch  by-laws  void  of  course.     Subdivision  9,  new." 

[§  48,  49,  50,  51,  52,  53.  Same  as  enacted  $  43,  44,  45,  46,  47,  48  R.  S.  ex- 
cept in  §  50 — 45  R.  S. — the  words,  "  and  of  the  church  nearest  thereto,"  after  | 
"  academy,"  were  omitted  by  the  legislature.] 

"Article  VL— General  provisions  qppHcoble  to  colleges  and  academies."— {Enact  cdose*  \ 

tide  fifth.}    * 

[$  54,  55,  56,  57,  58.    Same  as  enacted  $  49,  50,  51,  52,  53  R.  S-      The  foJ- 
lowing  words  in  §  58  reported  as  new  :    "  And  give  notice  of  such  election  to  the  ; 
authority  by  which  he  shall  be  appointed,  within  sixty  days  from  the  time  of  his 
appointment,  otherwise  such  appointment  shall  be  void.'9] 

§  59  reported  as  new;  not  enacted.  "  $  09.  Every  college  and  academy  that  shall 
hereafter  be  incorporated  by  the  legislature,  or  by  the  regents,  shall  be  subject  to 
the  control  and  visitation  of  the  regents." 

ft  60,  61,  62.  Same  as  §  54,  55,  56  R.  S.  $  60,  61  reported  as  u  new."] 
Original  note  to  article.  "  In  compiling  the  present  chapter,  it  has  not  been 
thought  necessary  to  insert  any  of  the  special  and  local  provisions  respecting  colle- 
ges and  academies,  because  they  are  for  the  most  part  either  executed,  such  as 
grants  of  land  and  money ;  or  special  acts  of  incorporation,  which  are  protected  by 
the  above  clause,  and  will  be  collected  and  published,  without  any  alteration  of 
their  text,  with  the  other  public  laws  of  the  state  of  a  local  and  miseettaneovs  cha- 
racter. 

In  some  of  these  acts,  the  academies  to  which  they  relate  are  declared  to  be  sub- 
ject to  the  regents,  and  entitled  to  a  share  in  the  distribution  of  the  literature  fond ; 
but  in  most  of  them  they  are  declared  not  to  be  subject  to  the  regents ;  and  one  of 
the  objects  of  coming  to  the  legislature  for  a  charter,  seems  to  have  been  to  secust 
an  exemption  from  their  jurisdiction.  Every  such  exemption,  it  is  submitted,  via*  J 
lates  the  harmony  and  lessens  the  utility  of  the  system."  # 

*  The  section  condensed  in  §  41  R.  S.  as  published  in  this  edition  is  as  follows  : 
"  §  3.  Seven  trustees  .of  any  academy  snail  be  a  Quorum  for  the  transaction  of  hnsinrss,  and  an  snack 
of  the  forty-first  section  of  the  first  title  of  chapter  fifteen  of  the  first  part  of  the  Revised  Statotse,  as  at* 
quires  a  minority  of  the  whole  number  of  trustees  for  a  quorum  for  the  transaction  of  business,  is  hew 
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"Abticlz  VII— iy the foundation  and  government  of Lancasterian  or  select  schools."— 
[Enacted  as  Article  Sixth  R.  jSf.] 

[f-  63  Id  68.  Same  as  $  67  to  62  R.  S.  except  in  latter  §  the  words  "four  thou- 
sand dollars*  substituted  by  legislature  in  lieu  of  "  thousand  bushels  of  wheat," 
m  ,  as  reported.] 

[4  69.  Same  as  §  63  R.  S.  except  that  the  concluding  words  were  reported, 
u  shall  be  considered  as  vacant.1*] 
\S  70, 71,  72.  Same  as  §  64,  65,  66  R.  S.  $  72  reported  as  "  new."] 


"Title  11.— Of  common  schools." 


"Article  L— Qf  the  powers  and  duties  of  the  superintendent  of  common  schools,  and  the 
apportionment  of  the  school  monies*90 

ft  1  to  5.  Same  as  enacted,  except  in  §  5  the  following  concluding  words  omit- 
ted by  th«  legislature :  «  So  that  each  county,  city  and  town  shall  receive  the  same 
woportional  share  of  such  increase,  as  of  the  other  school  monies  to  he  distributed." 
Bat  $  3  R.  S.  amended  by  act  of  1830,  chap.  320,  §  5,  and  §  4  R.  S.  repealed  by 
$  6  of  same  act.] 

U  6  to  8.  Same  as  enacted  ] 

Original  note.  "  The  preceding  sections  from  $  2  inclusive,  are  taken  from  §  5 
oftbeictof  1819,  (Laws  1819,  p.  188,)  awl  $  2  of  the  act  of  1827,  (Laws  1827^ 
p.  297,\  with  such  modifications  as  seemed  necessary  to  render  the  system  consis- 
tent u»d  equal  in  its  operation.  The  provision  authorizing  the  superintendent  to 
uilce  *  new  apportionment  in  case  of  the  erection  of  a  new  county,  has  been  omit- 
ted as  unnecessary  or  unconstitutional,  if  the  opinion  of  the  Revisers  be  correct, 
Jl»t  &e  legislature,  under  the  new  constitution,  have  no  power  to  erect  a  new 
mnty,  except  at  the  first  session  after  a  new  census  by  which  its  population  shall 
we  been  ascertained.  (See  chap.  7,  title  1,  Mote.)  To  retain  the  provision, 
*°dd  be  to  sanction  a  different  construction  of  the  constitution ;  and  this,  there- 
to*, i»  one  of  the  numerous  cases  in  which  the  duty  of  interpreting  that  instrument 
feolres  of  necessity  upon  the  legislature.  For  the  amount  of  school  monies  to 
be  distributed,  see  chap.  9,  tit  3." 

[J  9, 10, 11.  Same  as  enacted  §  10,  11,  reported  as  new.  See  chap.  9,  title  3.] 
"  Article  II — Of  the  distribution  of  the  common  school  fund.1* 

[§  12  to  19.  Same  as  enacted,  except  that  in  $  18,  the  words  following  "  there* 
»,"  were  added  by  the  legislature.     §  19  reported  as  a  modification  of  former 

hw.] 

"  Abticle  III. — Qf  the  powers  and  duties  of  the  commissioners  of  common  schools.*' 

[j  20  reported  in  substantial  conformity  to  former  law,  and  same  as  enacted,  ex-, 
*pt  that  subs.  6  and  7  were  materially  varied  by  the  legislature.  The  most  im- 
IJrtwt  change  was  in  altering,  "  between  the  ages  of  five  and  fifteen  years  incht- 
***"  to  <<  over  the  age  of  five  and  under  that  of  sixteen  years7'] 

Original  note.  "  For  the  manner  of  electing  commissioner*  and  inspectors  of  com- 
M  schools,  their  qualifications,  the  tenure  of  their  offices,  the  provisions  in  rela- 
te to  vacancies  in  their  offices,  and  the  manner  of  filling  such  vacancies,  see  chap. 
XL  *  Of  the  powers,  duties  and  privileges  of  towns.'  " 

8  *1, 22.  Same  as  enacted ;  $  23  reported  fn  conformity  to  former  law ;  but  § 
««.  S.  substituted  by  legislature.] 
ft  249  25,  26.  Same  as  enacted,  except  in  §  26,  the  portion  relating  to  age  re- 

'fajhii  Title  $3,29,  30.  88, 112, 115 R.  S.  amended,  and  $  96,  68  to  65,  70  to 76,  99,  100,  HI,  10S> 
"J.  »l.  138, 143  to  146, 166, 157, 166. 167  to  197,  900  to  *»,  307,  213  to  222  of  thi.  edition  ineerteeV 


525"  f°  **"  referred  to  in  note*  subjoined  to  those  sections  respectively,  §  4  R.  S.  repealed  bj  act 
«  um,  cfaao.  380,  9  6;  §145. 146  R.  8.  repealed  by  sot  of  1630,  chap.  240,  f  16 ;  and  $  147  to  150  R. 
*  Rpealed  by  act  of  1829,  chop.  324,  and  omitted  in  this  edition. 
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ported,  u  between  the  ages  of  Jive  and  fifteen  mclnsiveV    $  26  reported  as  "new» 
to  obviate  a  difficulty  that  has  actually  occurred. "] 

[$  27  to  43.  Same  as  enacted,  except  the  ages  in  §  29  reported  as  in  §  26— in  $ 
38,  the  words  "  together  tcith,"  stricken  out,  and  ••  or  to  deliver,"  substituted  in 
their  place  ;  and  in  §  43,  the  words  u  and  their  other  proceedings ,'*  reported  after 
"school  money,"  instead  of  the  place  in  which  they  now  stand  in  the  enacted  $. 
§  31  reported  as  a  modification  and  §  39  as  an  alteration  of  the  former  law;  and  4 
32,  33  as  "new."  In  this  edition,  $  29,  30  R.  S.  amended  agreeably  to  act  of 
1835,  chap.  308,  p.  356,  $  1.] 

"Article  IV.— Qf  the  town  inspector*,  qf  common  sthool*Sy-»{TUte  enacted,  *•  Of  tke  in- 
spectors of  common  schools.9*] 

[§  44,  45,  46.  Same  as  enacted,  except  in  §  46  the  following  concluding  word* 
after  u  ability"  were  omitted  by  the  legislature  :  "And  no  candidate  shall  be  deem- 
ed qualified,  unless  upon  sudi  examination  he  shall  appear  to  be  well  instructed  in, 
and  capable  of  teaching  reading,  orthography,  penmanship,  English  grammar,  ge- 
ography and  arithmetic,  including  vulgar  and  decimal  fractions.  §  45,,  46  reportefl 
as  "  partly  new.*1] 

[§  47,  48,  49.  Same  as  enacted.] 

Original  note.  "  The  first  and  second  provisions  of  §  18  of  the  original  act,  have 
been  (designedly  omitted.'1 

[$  50  to  54.  Same  as  enacted,  except  in  $  50,  the  words  "  or  some  or  one  ef 
them"  after  4<  inspectors,"  omitted  by  the  legislature.] 

Original  note.  "  The  words  in  §  51,  k  and  may,  also  in  the  same  manner  ami 
the  certificate  of  such  teacher  f  new." 

§  55  reported  as  new  ;  not  enacted*  "  ^  55,  It  shall  be  the  duty  of  tbeinapectas 
in  each  town,  to  make  an  annual  report  to  the  county,  board  of  inspectors,  in  rela- 
tion to  the  state  and  condition  of  each  school  in  their  town  ;  the  number,  ages,  sal 
sex  of  the  scholars  ;  the  course  of  studies  pursued,  the  names  of  the  books  used, 
and  the  amount  of  monies  expended  therein*  The  report  shall  be  made  at  sack 
time  and  in  such  form  as  4ho  county  board  of  inspectors  shall  prescribe*" 

"  Article  V — Of  the  formation  of  school  districts,  and  of  the  choice,  duties  and  pasters  sf 

their  officers." 

[§  56  to  6?.  Same  as  enacted  $  55  to  61  R.  S,  except  that  in  sub.  3,  $  62—61 
R.  S — after  "suck?*  the  following  words  were  reported  instead  of  those  enacted ; 
"  choice  shedl  be  heal  or  necessary."] 

Original  note  f*$  62.  "  The  provisions  authorising  the  meeting  to  give  instruc- 
tions for  the  collection  of  monies  and  the  exemption  of  poor  persons,  have  been  da* 
signedly  omitted." 

[§63,  64,  65  reported  as  modification  of  former  law  and  same  as  enacted  §  62>63, 
64  R.  Si 

t$  66.  Same  as  $  65  R.  S.  with  some  verbal  alterations.] 

[$  67.  Same  as  $  66  R.  S>] 

$  68,  Q&  as  reported.  u  $  68.  If,  ia  consequence  of  the  alteration  of  a  district,,  the 
site  of  its  Bchooi*bons6  shall  be  changed,  the  former  school-house  ahull  be  sold  by 
the  commissioners  of  common  schools,  of  the  town  in  which  it  shall  be  situate,  and 
the  proceeds  of  such  sale  be  applied  by  them  as  follows: 

"  1»  If  the  district  shall  have  been  altered  by  an  enlargement  solely  without  be* 
ing  divided,  the  whole  of  such  proceeds  shall  be  paid  to  the  trustees  of  the  district 
as  altered. 

"  2.  If  the  district  shall  have  been  altered  by  division,  the  commissioners  shall 
anportion  and  pay  such  proceeds  to  the  trustees  of  the  districts  within  which  any 
part  of  the  old  districts  shall  fall  in  consequence  of  its  alteration,  according  to  the 
number  of  taxable  inhabitants  in  each  part,  ascertaining  that  number  by  the  best 
evidence  in  their  power. 
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u$$9.  The  trustees  to  whom  such  proceeds  or  any  part  thereof  shall  be  paid, 
aWf  apply  the  same  to  the  use  of  the  common  school  of  their  district,  and  shall 
aooooot  therefor  in  the  same  manner  as  for  other  school  monies  received  by  them." 

Origami  note.  "  The  three  last  sections  are  proposed  by  the  Revisers  as  a  sub- 
stitute for  the  second  proviso  of  §  20  of  the  act  of  1819.    Laws  1819,  p.  199." 

ft  67, 68,  69  R.  S.  substituted  for  $  68,  69  as  reported]    . 

ft  70  to  74.  Same  as  enacted,  except  in  $  74,  the  following  subd.  reported,  but 
art  ended.] 

"5.  To  give  notice  whenever  his  district  is  destitute  of  a  teacher,  if  so  directed 
by  the  trustees  thereof,  to  the  clerk  of  the  county  beard  of  inspectors,  stating  so  far 
at  practicable  the  terms  and  conditions  on  which  it  is  proposed  to  employ  such 
teacher."    §  73  reported  a*  "  new." 

0  75.  Same  as  enacted,  except  the  9th  subd.  which  was  inserted  by  the  legisla- 
ture] 

ft 76,  77,  78.  Same  as  enacted,  except  the  words*  "nor  be  Hable  to  be  taxed 
fir  the  tame  t*  an  adjoining  district,"  inserted  by  the  legislature  in  §  78.] 

Original  note  to  §  78.  "  New  ;  but  taken  substantially  from  the  second  section 
of  an  act  reported  to  the  assembly  in  the  session  of  1826.  See  Assembly  files, 
1886,  Nos.  140  and  144.* 

[479, 80,  81.  Same  as  enacted.] 

Original  note  to  §  81.  "  Such  a  provision  as  that  here  proposed,  for  exempting 
the  party  from  paying  a  second  time  within  four  years  any  tax  for  building  a  school- 
boose,  teems  more  simple  and  convenient  than  the  circuitous  process  prescribed  by 
the  thirty-first  section  of  the  old  act,  to  enable  him  to  recover  it  back." 

[J  82  to  87.  Same  as  enacted,  except  in  $  83,  the  word  "  three"  before  "  years," 
■Tstrfcd  by  the  legislature ;  and  in  $  87,  the  word  "  may"  substituted  for  "shall? 
and  the  words  following  "  manner?  added  by  the  legislature.  $  87  reported  as  a 
modification  of  existing  law.] 

Original  note  to  &  82.  "  New.  ,  See  Assembly  files,  1826,  Nos.  140,  144."— 
1 87  "  modified." 

[§  88.  Same  as  enacted,  except  the  words,  "  every  person?  reported  "  each  of 
the  inhabitants?  and  the  words  following  "  demand?  reported  as  follows :  "  To 
krj  the  same  by  a  distress  and  sale  of  his  goods  and  chattels,  together  with  the 
costs  and  charges  of  such  distress  and  sale,  and  to  make  a  return  of  such  warrant 
within  thirty  days  after  the  delivery  thereof.7 1# 

Original  note.  "  Laws  1819,  p.  202,  $  28.  The  form  of  the  warrant  will  be 
men  by  the  superintendent,  in  the  forms  to  be  prepared  by  him  and  annexed  to 
vis  Title.  Quere.  Would  it  not  be  advisable  to  strikeout  the  words  '  distress  and 
alt,'  and  thus  give  to  the  warrant  the  effect  of  an  ordinary  execution  against  the 
goods  and  chattels." 

(§  89  R.  S.  inserted  by  the  legislature.] 

ty  89.  Same  as  $  90  R.  S.]     Original  note.  "  Laws  1819,  p.  194,  modified." 

ft  90.  Same  as  $  91  R.  S.  with  an  alteration  as  to  the  time  of  making  the  re-' 
part] 

[$91.  Same  as  enacted  $  92  R.  S.  except  that  alter  "  district?  in  the  first 
daose  of  subd.  4,  the  report  contained  the  following  words  instead  of  those  enacted: 
"On  the  dag  of  the  dale  of  their  report?  and  "  between  the  ages  of  five  and  fifteen 
lactates."] 

1 'lathi,  edition,  688R.S.  has  been  conformed  to  §2  of  the  "art  to  amend  the  Revised  Statutes, 
fthtiag  to  common  schools,"  passed  April  21, 1831,  chap.  206,  p.  247,  which  section  is  es  follows : 
f  2.  The  warrant  annexed  to  any  tax  list  for  the  collection  of  a  district  lax  for  erecting  or  repairing  any 
nlaonss.  shall  command  the  collector,  in  ease  any  person  named  in  such  ustshalfnot  pay  the  sen 


idboolaeuse,  shall  command  the  collector,  in  ease  any  person  named  in  such  list  sbalfnot  pay  the  sen 
thsjamset  opposite  to  his  name  on  demand,  to  levy  the  same  of  bis  goods  and  chattels  in  the  sanmmea- 
acrason  warrants  tesaed  by  the  board  of  supervisors  to  the  collectors  of  towns ;  and  such  part  of  the 
«thtr^»gh*se*tkmof  s*ktofi^ 

VOL.  3.  43# 
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[§  92.  Same  as  $  93  R.  S.  except  the  last  clause  after  "  qualification,"  which 
was  reported  as  follows ;  "  Either  from  the  inspectors  of  common  schools  for  (be 
town  in  which  he  shall  be  employed,  or  from  the  county  board  of  inspectors  of  the 
county  to  which  such  town  shall  belong.91] 

Original  note.  "  New.  That  the  certificate  of  a  teacher  is  only  of  force  in  the 
town  in  which  it  is  given,  seems  to  be  implied  in  the  existing  law,  and  such  is  the 
construction  which  the  superintendent  has  uniformly  giren  to  the  act." 

[§  93,  94,  95.  Same  as  §  94,  95,  96  R.  S  except  the  ages  reported  as  before, 
and  the  words,  "  and  shall  also  be  deemed  guilty  of  a  misdemeanor,"  in  §  95,  (96 
R.  S.)  added  by  the  legislature.] 

Original  note  to  $  95.  "  Laws  1819,  p.  204,  §  28,  modified.  This  penalty  ap- 
pears to  the  Revisers  very  slight,  when  compared  with  the  nature  of  the  ofteoce. 
They  would  respectfully  suggest,  that  to  sign  a  false  report  with  a  fraudulent  inteat, 
is  a  crime  in  moral  turpitude  hardly  if  at  all  distinguishable  from  forgery.  To  punas, 
it  by  indictment  and  imprisonment,  would  seem  more  fitting  than  to  treat  it  as  aa 
offence  to  be  atoned  for  by  a  slight  pecuniary  mulct." 

[§  96  to  101.  Same  as  $  97  to  102  R.  S.  except  the  words,  "  or  his  represest* 
tives,"  inserted  after  '<  trustee,"  in  §  102  R.  S.] 

[§  102.  Same  as  $  103  R.  S.  except  the  words  "  be  assigned  in  tenting,  ami," 
after  "  office,"  reported,  but  not  enacted.] 

$  103  as  reported;  $  104  R.  S.  substituted  therefor.  "  The  collector  of  each  school 
district  shall  nave  the  same  authority,  and  be  allowed  the  same  fees  on  the  collec- 
tion of  monies  which  he  shall  be  required  to  collect,  as  are  given  by  law  to  tie 
town  collector  for  collecting  taxes  ana  other  monies  ;  and  in  making  such  collec- 
tion, shall  proceed  in  the  same  manner." 

[§  104.  Same  as  $  105  R.  S.  §  106  R.  S.  omitted  in  the  printing  of  the  origi- 
nal report.] 

[§  105,  106, 107.  Same  as  §  107,  108,  109  R.  S.J 

[§  108  as  reported  conformed  to  the  then  existing  law.  The  legislature  snhsti 
tuted  §  110,  111  R.  S.  in  lieu  thereof;  but  those  §  repealed,  and  the  $  as  reportel 
by  the  Revisers,  enacted  by  amendatory  act  of  April  20th,  1830,  Laws  of  1830, 
chap.  320,  §  7,  and  so  published  in  this  edition.] 

"  Article  VI. — Qfthc  county  hoard  of  inspectors,  and  of  certain  duties  of  the  cotmty  ckrk" 

[Title  as  enacted. — Of  certain  duties  of  the  county  clerk.'] 

[$  109  to  1 14  as  reported  were  not  enacted.] 

"  §  109.  In  each  county  of  this  state,  except  in  the  city  and  county  of  New- 
York,  there  shall  be  a  board  of  inspectors  of  the  common  schools  of  Jhe  county,  to 
be  called  *  The  County  Board  of  Inspectors.' 

«c  $  110.  Each  county  board  of  inspectors  shall  consist  of  nine  persons ;  of  which 
number  the  first  judge,  the  district  attorney,  the  surrogate  and  the  clerk  of  the  coun- 
ty, shall  by  right  of  office  be  four ;  and  the  remaining  fire  thall  be  appointed  by  the 
board  of  supervisors  of  the  county,  and  hold  their  offices  during  the  pleasure  of  that 
board.  The  first  judge  of  the  county  shall  be  chairman,  and  the  clerk  of  the  coun- 
ty, clerk  of  the  county  board  of  inspectors. 

"  $  111.  It  shall  be  the  duty  of  each  county  board  of  inspectors,  and  they  shall 
have  power, 

"  1.  To  institute  in  each  town  of  the  county  an  annual  and  public  examination  of 
the  common  schools  of  the  town,  and  to  attend  every  such  examination  by  a  com- 
mittee of  at  least  three  of  their  number : 

"  2.  To  distribute  at  such  examination,  from  the  premium  books  received  by 
them  from  the  superintendent  of  common  schools,  suitable  premiums  to  one  or  more 
of  the  scholars  in  each  school,  whom  they  shall  adjudge  to  have  made  the  greatest 
progress  in  the  studies  pursued  in  such  school,  and  whose  general  good  conduct  shall 
be  attested  by  the  teacher  of  the  school : 
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u  3.  To  require  from  each  examining  committee  a  report,  stating  the  number  of 
scholars  in  each  school  examined  by  them,  the  age  and  sex  of  such  scholars,  the 
boots  used  and  studies  pursued  by  them,  the  general  condition  of  the  school,  the 
ability  of  the  teacher,  the  amount  paid  towards  such  school  by  the  inhabitants  of  the 
district  Is  which  it  belongs,  the  amount  received  from  the  town  tax  and  from  the 
state,  the  premiums  awarded  insuch  school,  and  the  names  of  the  scholars  to  whom 
they  were  awarded,  and  such  -other  matters  as  they  shall  deem  useful : 

"  4.  To  use  their  efforts  by  recommendation  and  advice,  to  introduce  in  the  com- 
mon schools  of  their  county  an  uniform  system  of  instruction  and  discipline  ;  and 
for  tint  purpose,  to  issue  from  time  to  time  their  instructions  to  the  town  inspectors 
of  common  schools,  in  relation  to  the  qualifications  that  ought  to  be  required  in  per- 
son applying  for  certificates  as  teachers,  the  plan- of  government  and  course  of  stu- 
dies that  ought  to  be  pursued  in  the  schools  of  their  towns,  and  the  names  and  titles 
ef  the  books  to  be  used  therein  : 

'  M  5.  To  examine,  by  a  committee  of  not  less  than  three  of  their  number,  called 
-together  lor  that  purpose,  every  person  who  shall  apply  to  be  licensed  as  a  teacher 
of  common  schools  in  their  county ;  and  to  grant  a  certificate  of  qualification  to  every 
person  so  examined,  whom  they  shall  judge  to  be  competent,  and  ascertain  to  be  of 
good  moral  character : 

"  6.  To  re-examine  from  time  to  time,  in  their  discretion,  the  teachers  actually* 
employed  in  the  common  schools  of  their  county ;  and  to  revoke  and  annul  the  cer- 
tificate of  every  teacher,  (whether  such  certificate  shall  have  been  granted  by  their 
own  board,  or  by  the  inspectors  of  the  town,)  of  whose  incompetency  they  shall  be 
satisfied  on  such  examination  : 

"  7.  To  revoke  and  annul  every  such  certificate  of  any  teacher,  of  whose  immo- 
ral conduct  or  neglect  of  doty  they  shall  be  satisfied  on  evidence  adduced  to  them, 
«od  to  administer  oaths  to  such  witnesses  as  may  be  produced  ;  but  no  certificate 
shall  he  annulled  on  this  ground,  until  the  teacher  shall  have  had  an  opportunity  of 
being  heard  in  his  defence : 

u  S.  To  communicate  to  the  inspectors  of  common  schools  in  each  town,  the 
tames  of  all  persons  to  whom  they  shall  have  refused  certificates  as  teachers,  and 
of  all  teachers  whose  certificates  they  shall  have  annulled : 

M  9.  To  recommend  to  the  trustees  of  any  school  district,  who  shall  have  applied 
to  them  for  that  purpose,  the  employment  of  some  suitable  person  as  a  teacher : 

"  10.  To  hold  two  or  more  stated  meetings  annually,  at  such  time  and  place  as 
they  shall  appoint ;  and  to  bold  adjourned  and  special  meetings  under  such  regula- 
tions as  they  may  deem  expedient: 

"11.  To  make  an  annual  report,  dated  on  the  first  day  of  January  in  each  year, 
to  the  superintendent  of  common  schools,  stating  the  general  condition  of  the  schools 
of  their  county,  their  system  of  instruction  and  discipline,  the  qualifications  of  the 
teachers,  and  the  names  of  the  teachers  whose 'general  conduct  and  mode  of  instruc- 
tion they  deem  most  entitled  to  approbation  ;  the  distribution  of  premiums  made  by 
the  board,  and  the  names  of  the  scholars  to  whom  they  were  awarded;  the  mea- 
sures that  in  their  judgment  ought  to  be  adopted  to  increase  the  utility  and  benefits 
of  the  common  school  system,  and  such  other  matters  in  their  power  to  communi- 
cate, as  the  superintendent  shall  from  time  to  time  require. 

"  §  112.  In  the  annual  examination  of  the  schools  of  a  town,  two  or  more  schools, 
tt  the  examining  committee  may  judge  convenient,  may  be  examined  at  the  same 
time  and  place. 

"  §  113.  Every  certificate  that  shall  be  granted  by  the  inspectors  in  a  town  to  a 
teacher  whose  certificate  shall  have  been  annulled  by  the  county  board  of  inspectors, 
or  to  whom  that  board  shall  have  refused  a  certificate,  shall  be  void ;  and  no  person 
holding  such  a  certificate  shall  be  deemed  a  qualified  teacher  within  the  meaning  of 
this  Tide. 

"  §  1 14.  The  expenses  actually  incurred  by  the  county  board  of  inspectors,  in 
the  execution  of  their  duties,  shall  be  audited  and  allowed'  by  the  board  of  super vi- 
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tors  of  the  county,  and  be  levied  and  paid  in  the  Mme  manners*  other  county  char- 
ges." 

Original  mote.  u  All  the  preceding  section*  of  this  article  are  Dew.  The  phi 
which  they  embrace  is  recommended  by  the  Revisers,  after  much  reflection,  tad 
with  the  fail  approbation  of  the  superintendent  of  common  schools,  to  whose  perfect 
knowledge  of  the  subject  they  acknowledge  themselves  much  indebted  for  the  mny 
improvements  introduced  in  this  Title.  The  Revisers  believe  the  plan  to  be  pne- 
ticable,  and  well  adapted  to  raise  the  character  of  our  common  schools,  and  tote* 
medy  what  are  now  alleged  to  be  the  prominent  defects  of  the  system ;  the  iacosv 
petency  of  the  teachers  employed,  and  the  want  of  an  uniform  method  of  isstrnv 
tion.  Some  of  the  powers  of  the  county  beard  of  inspectors  are  taken  from  as  set 
reported  to  the  assembly  in  1836.  (See  assembly  files  1836,  No.  257.)  For  1st 
fund  from  which  premiums  are  to  be  provided,  see  chap.  9,  title  4,  §  4, 5.  It  will 
probably  occur  to  some,  that  the  income  of  the  proposed  fund  will  be  insnfficieitfcr 
the  purposes  intended ;  but  the  objection  will  have  little  weight  with  those  whs 
know  at  how  low  a  price  books  of  elementary  matruciioD— certainly  the  most  so*> 
ble  for  distribution  as  premiums — may  now  be  obtained.  The  Revisers  wiD  mir 
to  one  source  from  which  books  of  this  character  may  now  be  procured  el  anises* 
siderable  expense.  A  society  has  lately  been  established  in  England  for  tbedife 
sion  of  useful  knowledge,  under  the  patronage  of  some  of  the  most  eminent  states- 
men and  literary  men  of  the  kingdom.  The  object  of  the  society  is  tbeeompesilit* 
and  publication  of  tracts  in  every  branch  of  science  and  useful  knowledge,  to  it 
written  in  a  plain  and  familiar  style,  and  to  be  sold  at  a  price  only  sufficient  t»  core 
the  expenses  of  printing.  Some  of  these  tracts  have  already  appeared.  They  m 
said  to  be  composed  with  great  ability,  to  be  level  to  ordinary  comprehension,  sat 
admirably  adapted  for  general  circulation  They  may  be  purchased  in  this  cousin; 
by  the  single  number,  at  the  rate  of  25  cents  for  a.  tract  of  from  80  to  100  page* 
If  purchased  in  large  quantities,  even  this  price  will  doubtless  be  greatly  reds* 
ed.» 

[§  115,  116, 117, 118.  Same  as  $  112, 113,  114, 115  R.  S.  In  thisedkiosf 
112,  115  R.  S.  amended  conformably  to  act  of  1835,  chap.  308,  p.  356.] 

"  Abticub  YU.— Local  regulations  respecting  tomnum  eckooU." 

[§  119  to  126.  Same  as  enacted  v  116  to  123  R.  S.  except  in  the  latter  sectka, 
sujb.  1,  the  age  reported  "  between  the  age$  of  four  and  fifteen  years.**} 

[§  127.  Same  as  §  124  R.  S.  except  the  words  "  under  oath  or  otherwise,"  h 
sub.  3,  inserted  by  the  legislature ;  and  in  sub.  3  and  4,  "  cosuaon  schools"  sited 
to  "  said  schools."} 

ft  128.  Reported  from  laws  of  1824,  p.  338-9,  §  6,  but  $  125  R.  S.  subsist- 
ed. 1 

ty  129  as  reported  was  not  enacted.] 

[§.130  to  150.  Same  as  §  126  to  146  R.  S.  except  in  §  141,  [137  R.  &]  the 
portion  relating  to  the  age  reported  "  between  the  ages  of  five  and  fifteen  fears  n> 
elusive."] 

[§  151,  152,  153  related  to  the  city  of  Schenectady,  and  were  taken  from  the  act 
of  1827,  p.  156,  §  1*  §  147>  148>  149»  150  R-  S-  were  substituted  by  the  legis- 
lature by  the  act  of  21st  April,  1828,  p.  437.] 

[§  154,  155.  Same  as  §  151,  152  R  S.     §  155  reported  as  <<  partly  new.") 

[§  156  to  168.  Same  as  §  153  to  165  R.  S.  except  in  §  158,  160, 167— §  155, 
157,  164  R  S  —the  age  was  reported  "between  the  ages  of  five  andfflmn  isds- 
sive."}  Original  note  to  $  160.  "  Partly  new."— To  168.  *«  New  m 
evidently  implied  in  the  various  laws  condensed  in  this  article.9' 
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"Title  III. — Of  the  duties  of  the  superintendent  of  common  schools  in  relation  to 
the  instruction  of  the  deaf  and  dumb  J7* 
ft  I.  Varied.] 

f§  2.  Same  as  enacted.] 

Original  note.  "  The  preceding  sections  are  an  extension  of  the  second  section  of 
toe  act  of  March  23d,  1827,  (Laws  1827,  p.  761 . )  The  other  provisions  of  these- 
Teral  acts  relating  to  the  instruction  of  the  deaf  and  dumb,  (Laws  18i2,.p.  247  ; 
1823,  p.  226  }  1825,  p.  262,)  are  either  executed  or  are  temporary,  and  are  there- 
fore omitted.  Should  it  be  deemed  proper  to  provide  permanently  for  the  instruc- 
tion of  the  indigent  deaf  and  dumb,  it  is  in  this  Title  that  the  necessary  regulations 
should  be  introduced." 


". Titwe  IV — Of  the  goepel  and  echovl  /ols." 
.  [Enacted  as  reported,  except  in  $  5  the  words  u  the  other  public  monies,"  report- 
i  ei  "  the  perianal  property.") 

uihigtmml-ewte  to  $  7.  "  This  and  the  two  preceding  sections  are  new  as  general 
^  jessisiens,  hat  are  conformable  to  the  course  usually  adopted  in  cases  of  thw  sort. 
1*  Law*  «f  1621,  p.  239,  *  4.  And  tea  also  chapter  11 ,  title  1 ,  article  2" 
.  ..Oriental  nofe  to  tide*  "  The  lands  which  hare  been  at  different  times  reserved 
s  in  various  grants  of  the  public  domain  of  this  state,  for  the  support  of  the  gospel 
*  ani  common  schools,  ate  the  following : 

«*  1.  One  lot  of  550  acres  in  each  of  the  28  townships  in  the  MHHrry  Tract  : 
«  2.  Forty  lots  of  250  acres  in  the  20  townships  west  of  the  Unadilla  river, 
,  amounting  to  10,000  acres : 

"  3.  One  lot  of  640  acres  in  each  of  the  townships  of  Fayette,  Clinton,  Greene, 
".  Warmo,  Chenango,  Sydney  and  Camden,  in  the  counties  ef  Broome  and  Chenan- 

«*  4.  Ten  lots  of  640  acres  in  the  townshipa  along  the  St.  Lawrence : 
a  5.  Sixteen  lots  of  640  acres  in  Tottea  and  CrossfiekL's  purchase.    ' 
:"    u  The  following  is  a  concise  analysis  of  the  principal  laws  relating  to  these  dtfle- 
an*  tracts: 

,    u  i.  By  the  act  of  the  28th  February,  1789,  entitled  « An  act  to  appropriate  the 
lands  set  apart  to  the  use  of  the  troops  of  the  line  of  this  state,  lately  serving  in  the 
?4nay  of  the  United  States,'  ( Green  1.  vol.  2,  p.  284,  §  6,)  one  lot  in  each  township 
kthe  MiUtora  Tract  was  reserved  for  the  nse  of  schools  and  the  support  of  the  gos- 
r«  Bel    But  the  lots  so  reserved  not  having  been  designated,  provision  was  made  for 
,:  that  purpose  by  the  act  of  the  1 1th  April,  1796,  entitled  •  An  act  for  the  further  di- 
rection of  the  commissioners  of  the  land-office,  and  for  other  purposes  therein  men*- 
.  timed  '     ( Webst.  vol.  3,  p.  203.)     By  the  act  of  March  23d,  1798,  of  April  4th, 
'  1807,  and  of  April  Utb,  1808,  (1  N.  R.  L  p.  219-321,)  these  lot*  were  vested  in 
the  supervisors,  and  in  certain  commissioners  to  he  chosen  in  the  respective  towns, 
with  power, 
**  To  take  possession  of  the  lots : 

u  To  lease  them  for  a  tern  not  exceeding  twenty-one  years : 
"  To  institute  suits  for  the  recovery  of  possession,  and  for  trespasses  committed 
,  on  the  lands. 

"  And  it  was  made  their  duty, 

41  To  apply  the  proceeds  in  a  certain  manner  to  the  support  of  the  gospel  and 
schools  j 
"  To  report  to  the  annual  town  meeting  their  proceedings  under  the  acts : 
u  To  deliver  over  to  their  successors  the  papers  and  monies  relating  to  their  trust. 
"  By  the  second  section  of  the  last  mentioned  act,  (of  1 808,)  these  provisions  were 
'   extended  to  all  the  townships  in  the  state  in  which  lots  were  reserved  for  support  of 
the  gospel  and  schools.  (IN.R.  L  p.  222.) 
«*  Bet  these  provisions  were  superseded,  so  for  as  respects  all  the  towns  in  the 

*  i  3, 4,  5  of  this  edition  inserted  in  this  Title  from  act  of  1832,  chap.  323,  p.  401. 
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county  of  Cortland,  and  certain  towns  (which  are  enumerated)  in  the  counties  <r 
Seneca,  Cayuga,  Onondaga  and  Broome,  by  the  act  of  April  2d,  1813,  entitled  *  An 
act  concerning  the  gospel  and  school  lots,'  (Sess.  Laws  1813,  ch.  100,)  which  was 
amended  by  the  recent  act  of  February  2d,  1826,  ch.  30,  and  by  which  the  lots  in 
those  towns  are  rested  in  trustees  to  be  chosen  in  each  town,  with  powers  similar 
to  those  given  by  the  former  laws  to  the  supervisors  and  commissioners,  and  the  ad- 
ditional power  of  selling  the  lots  and  investing  the  proceeds  for  the  same  purposes. 
The  provisions  of  the  act  of  1813  have  been  at  various  times  extended  to  other 
towns  and  counties,  sometimes  by  a  general  reference  to  that  act,  at  others  by  trans- 
cribing its  enactments.  They  have  also  been  occasional ly  extended  to  the  towns  in- 
cluded in  the  twenty  townships  west  of  the  Unadilla  river. 

"  2.  By  the  act  of  the  25th  February,  1789,  (1  N.  R.  L.  219 ;  Greenl.  vol.  2, 
p.  265  ;  Kent  &  Radc.  vol.  2,  p.  254,)  the  surveyor-general  was  directed  to  sur- 
vey twenty  townships  in  the  (then)  county  of  Chenango,  and  to  mark  on  the  map 
in  each  township  one  lot  of  250  acres,  Gospel,  and  one  other  lot,  School*;  and  it 
was  provided  that  '  the  lots  so  marked  shall  not  be  sold,  but  the  lot  so  marked  go*~ 
pel  shall  be  reserved  for  and  applied  to  supporting  the  gospel  in  such  township,  and 
the  lots  marked  schools  for  the  use  of  schools  in  such  township.'  These  lawk  hav- 
ing been,  notwithstanding  this  reservation,  subsequently  sold  by  the  comnussioneff 
of  the  land-office,  under  the  general  provisions  of  the  act  authorizing  them  to  sd 
the  waste  and  unappropriated  lands  belonging  to  the  state ;  the  surveyor-general  was 
directed  by  the  act  of  April  10th9  1805,  (Sess.  28,  ch.  136,)  to  cause  forty  lots  eat 
of  the  unappropriated  lands  in  the  western  district,  of  250  acres  each,  to  be  survey* 
ed,  and  one  half  to  be  marked  Gospel,  and  the  other  Schools,  being  instead  of  the 
lands  appropriated  by  the  act  of  February  28th,  1789.  By  the  act  of  April  Ills, 
1808,  (Sess.  31,  ch.  237,  $  5,)  the  surveyor-general  was  directed  to  lay  ont  these 
forty  lots  in  the  tract,  then  recently  purchased  of  the  Oneida  Indians,  south  of,  and 
adjoining  the  Oneida  lake,  or  on  such  lots  in  the  military  tract  as  then  belonged 
to  the  state.  The  forty  lots  were  accordingly  surveyed  and  laid  out  in  the  tract 
purchased  of  the  Oneida  Indians;  and  by  the  act  of  June  16th,  1812,  (Sess.  35, 
ch.  £77,)  the  inhabitants  of  each  of  the  twenty  townships  west  of  the  Unadilla  ri- 
ver, in  the  (then)  counties  of  Chenango,  Madison  and  Oneida,  comprising  the  knit 
in  question,  were  authorized  to  elect  an  agent  to  take  charge  of  the  lets,  with 
power, 

"  To  lease  them  for  a  term  not  exceeding  seven  years  : 

u  To  commence  suits  against  persons  intending  or  committing  trespasses  upon  Ihe 
lands: 

"  To  apply  the  monies  to  the  support  of  common  schools  in  each  township,  hi 
such  manner  as  shall  be  directed  by  a  vote  of  the  town : 

"  To  sell  the  land,  when  so  directed  by  a  vote  of  the  town  : 

44  To  receive  the  purchase  money  or  securities  therefor,  and  held  the  same  sub* 
ject  to  the  order  of  the  town,  for  the  support  of  common  schools : 

"  The  object  of  the  preceding  draught  has  been  to  subject  the  gospel  and  school 
lots  throughout  the  state  to  one  uniform  system  of  adnunistration,  leaving  the  ap- 
propriation of  their  rents  and  profits  on  the  proceeds  of  their  sale  to  the  various  pro- 
visions which  hare  been  or  may  hereafter  be  made  by  the  legislature.  It  is  respect- 
fully submitted  that  no  good  reason  exists  for  preserving  the  present  multifarious 
and  discordant  regulations  on  this  subject,  if  they  can  be  reduced  to  uniformity  with- 
out disturbing  existing  local  arrangements  as  to  the  appropriation  of  the  funds,  and 
without  violating  the  good  faith  of  legislative  grants  and  other  contracts  which  bare 
been  made  respecting  these  lands.  These  objects,  it  is  believed,  will  be  attained  by 
the  adoption  of  the  proposed  sections,  which  will  disencumber  the  statute  book  of  a 
voluminous  mass  of  legislation  on  this  subject,  afford  the  means  of  convenient  refe- 
rence to  the  laws  relating  to  it,  and  furnish  a  groundwork  on  which  such  altera- 
tions, whether  of  a  general  or  local  character,  as  may  hereafter  be  found  expedient, 
may  be  disposed  in  a  methodical  arrangement.  As  the  various  special  and  local  pre- 
visions which  have  bsen  made  by  the  legislature  at  different  times,  approjmntin* 
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the  loll  originally  reserved  for  the  support  of  the  gospel  and  schools  to  certain  spe- 
cific purposes  connected  with  those  objects,  are  to  be  considered  as  legislative  grants, 
which  caanot  be  repealed  or  altered  by  the  legislature  without  the  consent  of  the 
towns  in  which  they  have  been  made,  (see  Cranch's  Rep.  vol.  9,  p.  292,  336,  Paw- 
let  ▼.  Clark,)  it  has  been  deemed  improper  to  propose  any  change  either  in  their 
sobttance,  arrangement  or  phraseology.  They  will,  therefore,  if  the  legislature  di- 
rect their  publication,  be  collected  and  published,  together  with  the  other  public 
laws  of  the  state  of  a  local  and  miscellaneous  character." 


I*  Title  V.  R.  S.—  Of  the  Lewiston  school  fund."    Reported  by  the  Revisers 
at  Tide  6,  ch.  9,  part  1.     Enacted  as  reported.] 


"CHAP,   XVI." 

"  OF  HIGHWAYS,  BRIDGES  AND  FERRIES." 

"  Title  I.— Of  highways  and  bridges."* 

"  AartCLE  I.— Of  the  officers  entrusted  with  the  care  and  superintendence  of  highways  and 
bridges,  and  their  general  powers  and  duties. " 

ft  1.  Same  as  enacted.)  Original  note.  "  2  R.  L.  270,  §  1,  2.  Language  of 
tiurispecfficmtion  varied.    See  2  Johns.  R.  424." 

ft  *  to  6.  Same  as  enacted,  except  that  sub.  3,  art.  6  was  inserted  by  the  legis- 
fctme,  and  some  verbal  alterations  made  in  y  4  R.  S] 

ff  7.  Same  as  enacted.     y8R.S.  inserted  by  the  legislature.] 

[§  8, 9, 10.  Same  as  $  9, 10, 1 1  R.  S.  The  words  "  and  plough  or  either  of  them" 
fa  y  10,  reported  as  new  ;  suggested  to  the  Revisers  as  useful.] 

[§  11.  Same  as  y  12  R.  S.  except  the  words  "  assessed  on  the  assessment  roll 
(fsmd  torn,"  which  were  reported,  "  assessed  to  work  on  the  highways^ 

[T 12.  Same  as  y  13  R.  S.  except "  seventy-five  cents,"  which  were  reported 
"aw  dollar,"  and  a  verbal  alteration.] 

(§  13  to  17.  Same  as  §  14  to  18  R.  S.  except  in  §  15 — 16  R.  S.— the  words  "  or 
•  majority  of  them"  after  "  town,"  in  sub.  3,  omitted  by  the  legislature.  This  case 
Werer,  and  all  similar  cases  under  this  Title,  are  provided  for,  post,  y  1 17 — [y 
135  R.  8.]  Original  note  to  Y  13.  u  2  R.  L.  274.  Partly  new.  See  1 1  J.  R. 
432." 

Original  note  to  $  17.  "  This  and  the  last  section  are  intended  as  a  substitute  for 
Ik  6th  section  of  tbe  act  of  1826,  (Laws  of  1826,  p.  229.)  The  Revisers  have 
•ifonnly  omitted  all  provisions  authorising  common  informers  to  sue  for  their  own 
benefit,  and  it  is  presumed  the  above  sections  will  answer  the  purposes  intended  by 
H»e  act  of  1826,  without  being  liable  to  the  serious  objections  applicable  to  the  other 
•y*fcm.M 

"  Article  II.— Qf  the  persons  liable  to  work  on  highways,  and  the  making  of  assessments 

therefor." 

y  18  at  reported;  materially  varied.  "  Y  18.  Every  person  owning  or  occupying 
W  is  the  town  in  which  he  resides,  and  every  male  inhabitant  above  the  age  of 
twenty-one  years,  except  ministers  of  tbe  gospel  and  priests  of  every  denomination, 
**U  be  assessed  to  work  on  the  public  highways  in  the  town  in  which  he  shall  re* 
tide  when  the  assessment  is  made." 

Original  note.  "  2  R.  L.  p.  271  ,§4,  and  Laws  of  1826,  p.  228,  y  1.  Id  9  Johns. 
«&*  229,  the  question  was  raised  whether  a  female,  though  a  freeholder,  was  liable 

*hthisTitle§33,  84,  51,  60  R.  a  conformed  to,  and  §35,  26,  5$,  57, 130, 138  of  this  edition  taken 
«■»  •enrefened  to  in  notes  subjoined  to  those  sections  respectively. 
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to  be  assessed.    The  above  section  would  include  female**  according  toa  role  of  a- 
terpretatioo  intended  to  be  proposed  by  the  Revisers." 

[$  19,  20.  Same  as  enacted  §20,  21  R.  S.] 

[§  22  R.  S  inserted  by  the  legislature,  and  subsequently  abrogated  by  act  of  1835, 
chap.  154,  p.  163,  which  substituted  the  section  published  in  this  edition.] 

§  21  as  reported;  $  23  R.  S.  substituted.  "  §  21.  The  town  clerk  shall deliw 
such  lists  to  the  commissioners  of  highways  of  the  town,  who  shall  at  their  w& 
meeting,  or  as  soon  as  may  be  thereafter,  affix  to  the  name  of  each  person  mention- 
ed  in  such  lists  respectively,  the  number  of  days  which  such  person  shall  be  assrn- 
ed  to  work  on  the  highways  in  the  same  year,  to  be  determined  by  the  commasaoi- 
ers  in  proportion  to  the  estate  and  ability  of  each  person.  The  original  lists  abafl 
be  subscribed  by  the  commissioners,  and  filed  with  the  town  clerk." 

Original  note.  "  2  R.  L.  p.  271,  and  Laws  of  1826,  p.  228,  §  1,  and  partly 
new." 

[§  24  R.  S.  inserted  by  the  legislature,  and  subsequently  abrogated  and  new  seo» 
tion  substituted  by  act  of  1835,  chap.  154.] 

[$  22.  Same  as  §  25  R.  S.  except  the  concluding  words  after  "  highway*"  whid 
were  reported  as  follows,  "  from  whom  the  original  lists  were  received,  or  to  that 
successors  in  office."] 

$  23  as  reported;  $  26  R  S.  substituted.  "  §  23.  The  names  of  persons  lefts* 
of  any  such  list,  and  of  new  inhabitants,  shall  from  time  to  time  be  added  to  1st 
several  lists,  and  they  shall  be  rated  by  the  commissioners  in  proportion  to  their  e* 
tate  and  ability,  to  work  on  the  highways." 

[$  27,  28  R.  S.  inserted  by  the  legislature.]    - 

§  24  as  reported  from  2  R.  L.  p.  271,  fori  not  enacted.  "  §  24.  The  whole  num- 
ber of  days  assessed  in  any  town,  shall  be  at  least  three  times  the  number  of  the  per- 
sons subject  to  work  on  the  highways  in  such  town  >  but  no  person  shall  be  asse* ; 
ed  more  than  thirty  days  nor  less  than  one  day,  in  any  one  year." 

$  25  from  same  act,  not  enacted.  "  §  25.  It  shall  be  the  duty  of  the  commisaor  I 
ers  of  highways  in  the  several  towns  adjoining  any  neighboring  state,  to  assess  upas 
all  such  farms  or  parts  of  farms  as  lie  within  the  jurisdictional  limits  of  this  state,  j 
although  occupied  and  possessed  by  persons  residing  without  the  same,  a  due  im 
equitable  proportion  of  highway  work  according  to  the  provisions  of  this  chapter.* 

[$  26,  27,  28.  Same  as  §  29,  30,  31  R.  S.] 

"  AttTicui  III. — Of  the  duties  of  overseers  in  regard  to  the  performance  of  labor  up*ki§*> 
ways;  and  of  the  performance  of  such  labor,  or  the  commutation  therefor. 

[§  29.  Same  as  §  32  R.  S.  except  the  words  "  being  U  resident  of  the  torn* *  in- 
serted by  the  legislature,  and  the  clause  after  u  resides,"  added  by  them.  Tl* 
words  €t  and  with  what  implements"  reported  as  "  new."] 

[§  33,  34  R.  S.  inserted  by  the  legislature.] 

[§  30.  Same  as  §  35  R.  S.  the  words  "  or  for  some  part  thereof,"  having  beea 
reported  as  "  new."] 

[§31.  Same  as  §  36  R.  S.]  Original  note.  "  New  in  terms,  though  strongly 
implied  in  the  existing  law,  except  as  to  the  words  c  or  for  any  part  thereof1 " 

[$  32.  Same  as  §  37  R.  S.  except  the  words  after  u  three  days3*  in  the  last  ctae, 
reported  u  for  one  man  with  such  team,  carriage  and  implements. v  §  33,  34, 35. 
Same  as  §  38,  39,  40  R.  S.]  Original  note  to  §  32.  "  Modified."— To  4  35. 
"  Partly  new,  to  remove  ambiguity." 

Jft  ?6.  Same  as  §  41  R.  S.  except  the  words  "  on  oath,"  which  were  reported 
"  in  writing  under  his  hand." 

[$  37,  38,  39.  Same  as  &  42,  43,  44  R.  S.] 

Original  note  to  $  38.  "  Laws  1826,  p.  272,  and  partly  new." 
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$  40  from  act  of  1826  not  enacted.  "  $  40.  Whenever  any  person  residing  out  of 
tow  state  shall  be  assessed  under  the  twenty-fifth  section  of  this  Title,  it  shall  be 
the  duty  of  the  overseer  of  the  district  where  the  land  for  which  the  assessment 
shall  bare  been  made,  shall  lie,  to  deliver  to  such  person,  or  to  leave  at  his  dwell- 
jag-house,  a  written  notice  subscribed  by  such  overseer,  and  setting  forth  the  as* 
sestment  made,  and  the  time  and  place  when  and  where  the  person  so  assessed  is 
Bound  to  appear  and  work-  The  notice  shall  be  so  delivered  or  left,  at  least  three 
days  before  the  time  of  appearance  specified  therein." 

1 41  from  same  tote,  not  enacted.  "  §  41.  If  any  such  person  so  notified  shall  re- 
late or  neglect  to  commute  or  work,  according  to  the  provisions  of  this  Title,  it 
stall  be  the  duty  of  any  justice  of  the  peace  of  the  county,  on  the  complaint  of  such 
•veneer,  and  on  proof  by  his  oath  of  the  service  of  the  notice,  and  of  such  refusal 
or  neglect,  to  impose  such  fine  as  is  provided  in  this  Title  for  the  offence  complained 
M,  sod  to  issue  his  warrant  to  any  constable  of  the  town,  for  the  collection  thereof, 
psd  of  the  costs  of  the  proceedings,  in  the  same  manner  as  above  provided,  and  the 
fee,  when  collected,  shall  be  paid  and  applied  in  the  same  manner." 
I    ft  45  R.  S.  inserted  by  the  legislature.] 

!    [\  42.  same  as  $  46  R.  S.     §  47  to  51  R.  S.  inserted  by  the  legislature.] 
I   ft  43  reported  as  "  new,"  and  same  as  §  5 1  R.  S.  except  the  words  "  render  to  one 
tftht  commissioners  of  highways  of  the  town,"  which  were  reported  as  follows :  "  rea- 
per to  fae  commissioners  of  highways  of  the  town,  or  any  two  of  them,  who  shall 
fat  together  on  that  day;"  and  except  that  sub.  5  was  added  by  the  legislature.*] 

IMM5.  Same  as  §  52,  53  R.  S-  except  that  the  words  after  "bridges,"  in 
$  53  R.  S.  were  added  by  the  legislature.] 

a  Aiticle  IV — Qf  the  toying  out  of  public  and  private  roads,  and  of  the  alteration  or  dis- 
continuance thereof." 

ft  46, 47.  Same  as  $  54,  55  R.  S.  except  in  the  latter  §  the  words  ''  who  shall 
^stetke  time  of  recording  the  same;"  added  by  the  legislature.] 

Original  note  to  §  46.  "  New :"  to  §  47,  "  New  in  terms,  but  implied  in  the 
Wing  law." 

*ft  48,  49.  Same  as  $  56, 57  R.  S.  except  in  §  48,  "  and  setting  up,"  before  "  the 
J**"  omitted  :  and  in  $  49,  the  words  "  or  any,"  before  u  fixtures,"  and  the  words 
"fir  the  purposes  of  trade  or  manufactures,"  inserted  by  the  legislature.] 

Original  note  to  §  49.  "  Last  clause  new :  but  conformable  to  the  decision  of  the 
■preme  court  in  4  Cow.  Rep.  190." 
,    ft  50,  61,  52.  Same  as  §  58,  59,  60  R.  S.fl 

Original  note  to  52.  "  Laws  of  1826,  p.  228,  $  3,  so  varied  as  to  require  the 
«*th  to  be  administered  in  the  first  instance.  Italics,  [nor  of  kin  to  the  owner  there- 
1*1  nev." 

ft  53, 54.  Same  as  $  61,  62  R.  S.]  Original  note  to  $  53.  "  Laws  of  1826,  p. 
**"•  partly  new  in  terms." 

[§63  to  70  R.  S.  inclusive,  were  substituted  for  the  following,  but  most  of  the 
provisions  of  the  sections  as  reported  were  substantially  adopted  ] 

"\  55.  The  commissioners  shall  meet  at  the  time  specified  in  the  notice,  and 
Aallhear  any  reasons  that  may  be  offered  for  or  against  laying  out  the  highway. 
If  they  shall  determine  to  lay  out  such  highway,  the  damages  sustained  by  reason 
jfcreof  by  the  owner  of  the  land  through  which  the  same  is  laid,  shall  be  assessed 
by  two  justices  of  the  peace  and  twelve  disinterested  freeholders  of  the  town,  or  by 
free  commissioners  to  be  appointed  by  any  judge  of  the  court  of  common  pleas  of 

'§51 R.  S.  as  published  in  thif  edition,  includes  in  brackets  the  substance  of  the  following  act:  "  An 
Wtoanthorixe  commissioners  of  highways  to  administer  oaths  in  certain  cases/'  passed  April  12, 1833, 
rft  ltt>  P»  I®.  "  §  1.  The  commissioner*  of  highways  are  authorized  to  administer  the  oath  requir- 
« by  the  fifty-first  section  of  title  first,  article  third,  chapter  sixteenth,  part  first  of  the  Revised  Sta- 
tatei." 

tin  Otis  edition  §  60  R.  S.  amended  according  to  directions  of  act  of  1834,  chap.  267,  p.  470,  $  1. 
VOL.  3.  44 
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the  county,  at  the  election  of  such  owner.  Such  electron  shall  be  made  within  thirty 
days  after  the  expiration  of  the  time  allowed  for  appealing  from  such  order ;  or  if 
the  order  be  appealed  from  and  confirmed,  within  thirty  days  after  the  filing  of  the 
order  of  confirmation." 

•  Original  note.  «  2  R.  L.  275,  §  16 ;  p.  282,  §  38  ;  as  to  last  clause  ;  see  alio 
19  Johns.  Rep.  273,  and  2  R.  L.  282,  $  38,  and  part  of  $  80." 

"  §  56.  If  the  owner  shall  elect  to  have  his  damages  assessed  by  commissioners, 
he  shall  apply  to  some  one  of  the  judges  of  the  court  of  common  pleas  -oi  the  coun- 
ty, whose  duty  it  shall  be  to  appoint,  by  instrument  in  writing  under  his  hand,  three 
disinterested  persons,  not  of  kin  to  such  owner,  as  such  commissioners.  The  per- 
sons  so  appointed  shall  within  twenty  days  thereafter,  proceed  to  assess  the  dama- 
ges occasioned  by  such  highway."     Original  note.  u  lb.  and  partly  new." 

"  §  57.  The  owner  of  the  land  shall  give  notice  in  writing  to  the  supervisor  of 
the  town,  of  the  time  and  place  at  which  the  commissioners  so  appointed  will  meet 
to  make  such  assessment.  Such  notice  shall  be  served  at  least  three  days  beJort 
the  time  of  meeting,  either  by  delivering  the  same  to  the  supervisor,  or  by  leavief  j 
the  same  at  his  dwelling-house.  And  any  assessment  made  by  such  commissiooat 
without  such  notice,  shall  be  Void."     Original  note.  "2  R.  L.  282,  $  38/' 

iC  §  58.  If  such  owner  shall  omit  to  make  his  election  within  the  time  abo^e  spe- 
cified, or  shall  elect  to  have  his  damages  assessed  by  two  justices  and  a  jury  of  free- 
holders, the  commissioners  of  highways  shall  make  application  to  any  two  justkw 
of  the  town,  who  shall  thereupon  issue  their  warrant  to  some  constable  of  the  ton 
or  county,  who  shall  neither  be  interested  in  the  land  through  which  the  highway 
is  to  be  laid  out,  nor  of  kin  to  the  owner  thereof,  directing  him  to  summon  twelve 
disinterested  freeholders,  not  of  kin  to  the  owner  of  such  land,  and  not  of  those  bf 
whose  oath  such  highway  was  laid  out,  to  assess  such  damages." 

Original  note.  "  2  R.  L.  275,  §  16  ;  282,  §  38.  1817,  p.  31,  §  1.  See  aha 
19  Johns.  Rep.  273." 

"  §  59.  If  it  shall  appear  to  the  justices  issuing  such  warrant,  that  all  the  consta- 
bles of  the  town  in  which  such  road  is  about  to  be  laid  out,  are  interested  in  as 
land  through  which  the  said  road  is  so  to  be  laid  out,  or  in  any  wise  of  kin  to  the 
owner  thereof,  the  justices  shall  issue  their  warrant  to  a  constable  of  any  other 
town,  in  the  same  county,  not  interested  jn  the  said  lands,  or  of  kin  to  the  owner 
thereof."     Original  note.  "  2  R.  L.  284,  §  45." 

"  $  60.  In  all  cases  of  the  assessment  of  such  damages,  the  persons  by  whom  the 
assessment  is  to  be  made,  shall  view  and  examine  the  premises  y  and  before  making 
their  determination,  the  commissioners  or  freeholders  making  the  same,  shall  be 
8 worn  well  and  truly  to  determine  and  assess  such  damages."     Original  note.  "  lb." 

"  §  61.  The  assessment  of  damages  shall  in  all  cases  be  reduced  to  writing,  and 
signed  by  the  persons  making  the  same,  who  shall  deliver  it  to  the  eommisskmes 
of  highways  of  the  town.  Such  commissioners  shall  cause  a  copy  thereof,  with  a 
statement  of  the  charges  and  expenses,  to  be  delivered  to  the  supervisor  of  toe 
town  who  shall  lay  the  same  before  the  board  of  supervisors  of  the  county.  The 
board  shall  have  power  to  examine  into  the  principles  on  which  such  assessment 
shall  have  been  made,  and  into  the  fairness  and  justice  thereof,  and  to  increase  or 
reduce  the  damages  as  in  their  judgment  shall  be  just  and  reasonable.'9 

Original  note.  "  2  R.  L.  275,  §  16  j  Laws  of  1826,  p.  229,  $  7,  and  partly 
new." 


<c/ 


'  §  62.  The  amount  of  damages  as  finally  settled  by  the  board  of  supervisors, 
together  with  the  charges  of  the  commissioners  of  highways,  justices,  survey*** 
and  other  persons  or  officers  employed  in  making  the  assessment,  shall  be  levied 
and  collected  in  the  town  within  which  the  highway  shall  be  situated.  The  mo- 
neys so  collected  shall  be  paid  to  the  commissioners  of  highways  of  the  same  town, 
who  shall  pay  to  the  owner  the  sum  assessed  to  him,  and  appropate  the  residue  to 
satisfy  the  cl  arges."     Original  note.  "  lb." 
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ft  63.  Same  as  §  71  R.  S.]  Original  note.  "  2  R.  L.  275,  ^17,  slightly  vari- 
ed  so  as  to  conform  expressly  to  the  decision  of  the  supreme  court  in  15  J.  R.  447." 

[ J  64,  65,  €6.  Same  as  §  72,  73,  74  R.  S.  except  in  the  latter  $  the  words  "  or 
•wre/  inserted  by  the  legislature  between  u  two"  and  "  roaJ,"  and  the  words  "  an 
equal  number  of  the  said  districts,"  substituted  for  "  one  of  the  said  districts."] 

ft  67  to  69.  Same  as  $  75  to  77  R.  S.  except  in  $  69  as  reported,  the  overseer 
of  highways  was  required  to  summon  the  jury  and  give  the  notice.] 

Original  note  to  $  69.  "  2  R.  L.  275,  $  20,  conformed  to  the  preceding  $." 

ft  70.  Same  as  §  78  R.  S.  except  the  words  "  ascertained  orv  inserted  by  the 
legislature:  and  "  such  damages"  substituted  for  "  the  damages  so  assessed."] 

ft  71  to  73.  Same  as  §  79  to  81  R.  S.  except  in  the  last  $  as  reported,  the  over- 
seer of  the  district  was  required  to  summon  the  jury.] 

Original  note  to  $  71.  "  2  R.  L.  275,  $  20,  conformed  to  14  J.  R.  383.* 

ft  74.  Same  as  §  82  R.  S.]  Original  note.  "  In  the  1st  section  of  the  act  of 
1813,  (2  R  L.  270,  and  ante  &  2,)  the  commissioners  of  highways  are  empower- 
ed to  discontinue  such  old  roads  'as  shall  appear  to  them  on  the  oath  of  twelve 
freeholders,1  to  be  useless  and  unnecessary;  but  no  mode  is  prescribed  for  taking 
nch  oath.    This  and  the  last  section  are  intended  to  supply  the  omission.'1 

ft  75.  Same  as  $  83  R.  S.]  Original  note.  '<  New :  conformable  to  the  deci- 
*»  rf  the  supreme  court,  2  Cow.  Rep.  623."  ' 

ft  76, 77.  Same  as  $  84,  85  R.  S.]  Original  note  to  $  76.  c«  Last  clause  new. 
See  4  Cow.  R.  190."  Original  note  to  §  77,  "  Undw  the  existing  law,  great  in- 
cooYenieoces  may  arise  from  appeals  "being  made  by  different  persons  and  to  diffe- 
rent judges.    This  section  is  intended  to  remedy  that  evil/' 

ft  78, 79.  Same  as  $  8$,  '87  R.  S.]  Original  note  to  $  78.  «  New."— To  $  79. 
tt2R.  L.  282,  §  36,  as  to  first  clause.  Residue  of  section  new,  but  conformable 
to  the  decision  of  the  supreme  court  in  15  Johns.  Rep.  537,  and  4  Cowen's  Rep. 
MO-  Quere.  Ought  not  some  time  to  be  prescribed  within  which  the  judges  shall 
;Jmbmq?» 

ft  80,  81.  Same  as  $  88,  89  R.  S. ;  exeept  the  words  in  $  89  R.  S.  "  who  shall 
wwnf  the  same,"  added  by  the  legislature.]  Original  note  to  §  80.  "  New :  see 
«« referred  to  above."— To  $  81.  "  2R.  L.  281,  §  36,  and  partly  new." 

ft  82, 83.  Same  as  §  90,  91  R.  S.  except  the  following  concluding  words  of  $ 
83  omitted  by  the  legislature  :  "  And  if  damages  are  to  be  assessed,  the  owner  en- 
Wed  thereto  shall  make  his  election  as  to  the  mode  in  which  they  shall  be  assess- 
«>  within  thirty  days  after  the  decision  of  the  judges  shall  have  been  filed  with  the 
town  clerk."]  Oriainal  note.  "  New,  but  partly  founded  on  the  decision  of  the  su- 
ffcme  court  in  16  Johns.  Rep.  61." 

ft  84.  Same  as  $  92  R.  S  ]  Original  note.  "  New :  to  provide  for  a  case  which 
ft*y  frequently  occur,  especially  if  no  time  is  prescribed  within  which  the  judges 
*»U  proceed." 

ft  85  to  the  end  of  the  art.  Same  as  $  93  R.  S.  to  the  end,  except  in  $90— 
98  R.  S — the  words  "  are  confirmed  from  the  fourteenth  day  of  April,  one  thou- 
*nd  eight  hundred  and  twenty-six^"  were  reported  instead  of,  "andfrior  to  the 
Jnrteenth  day  of  April,  one  thousand  eight  hundred  and  twenty-six,  are  confirmed 
ft9*  the  last  mentioned  day,"  as  enacted  ;  and  in  §  92 — 100  R.  S. — the  words  "  have 
**•«•"  before  "shall  have  been  used,"  inserted  by  the  legislature,  doubtless  with 
toe  intention  of  making  the  provision  applicable  to  past  and  future  cases.]  Origi* 
««/  note  to  §  88.  "  2  R.  L.  p.  283,  $  39'.  Made  more  explicit."— To  &  92.  "  It 
*  not  believed  that  there  is  any  need  of  a  reference  to  the  act  of  21  March,  1797." 

"AtTicLB  V. — Regulation*  and  penalties  concerning  the  obstruction  of  highways,  and  en- 
croachments thereon."  • 

ft  94.  Same  as  $  102  R.  S.]     Original  note.  "  See  1  J.  R.  349.     The  mode  of 
collecting  the  penalty  is  hereinafter  provided  for." 


j 
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[y  95  to  100.  Same  as  §  103  to  108  R.  S.]  Original  note,  <<  The  foregoing  ax 
sections  are  intended  as  a  substitute  for  the  26th  section  of  the  act  of  1813,  (2  R. 
L.  277,)  which  seemed  to  require  considerable  amendment.  See  9  Johns.  Rep.  359, 
and  13  Johns.  Rep.  460." 

[y  101,  102.  Same  as  y  109,  110  R.  S.]  Original  note.  "  Partly  new.  Ri- 
vers omitted,  being  sufficiently  provided  for  in  y  104  below." 

[y  103,  104.  Same  as  y  111,  112  R.  S.]  Original  note.  "  The  streams  men- 
tioned in  the  original  are  omitted ;  and  as  many  others  have  been  since  declared 
public  highways,  it  has  been  thought  best  to  make  the  provision  general.'1 

[y  105  to  110.  Same  as  y  113  to  118  R.  S.]  Original  note  to  y  108.  "New." 
To  y  109.  "  Chiefly  new."— To  y  110.  "  Penalty  varied." 

"  Article  VI. — Of  the  erection,  repairing,  and  preservation  of  bridge*.9' 

[Enacted  as  reported.]  Original  note  to  y  124  R.  S.  <<  New.  By  the  act  of  the 
13th  of  April,  1827,  (Laws  of  1827,  p.  234,  y  3,)  persons  guilty  of  burning  or  de- 
stroying bridges,  are  made  liable  to  imprisonment  in  the  state  prison  not  exceeding 
14  years ;  a  provision  which  is  referred  by  the  Revisers  to  the  penal  laws." 

"  Article  VIL— JkRseeUaneous  provisions  of  a  general  nature.** 
[Same  as  §  1 17  R.  S.]  Original  note.  "  In  some  cases  it  has  been  decided  that 
two  of  the  commissioners  may  make  an  order,  provided  the  three  met  and  deliberat- 
ed. See  9  Johns.  Rep.  360.  By  the  9th  section  of  the  act  of  1826,  (Laws of 
1826,  p.  229,)  any  two  commissioners  are  authorized  to  lay  out  roads,  &c.  pro- 
vided it  appear  that  all  were  notified.  The  above  section  is  intended  to  embrace 
the  cases  mentioned  in  the  decision  referred  to,  and  in  the  act  of  1826,  and  also  all 
analogous  cases." 

[Y  118  to  122.  Same  as  y  126  to  130  R.  S.  except  in  y  130  R.  S.  "  or  by  dry- 
ing log$  or  timber  on  the  surface  of  any  road  or  bridge,"  inserted  by  the  legidatorej 
Original  note  to  y  122.     "  New." 

ft  124,  Same  as  y  131  R.  S]  Original  note.  "  Several  special  provisions  mast 
general.  The  summary  mode  of  proceeding  has  not  been  retained  by  the  Revisers, 
except  for  the  collection  of  fines  for  not  working  on  the  highway.  In  all  other 
cases,  it  is  conceived  that  the  ordinary  remedy  by  suit  will  be  sufficient." 

[y  124.  Same  as  4  132  R.  S]  Original  note.  «  New  in  this  form." 
Oriainal  note  to  the  Titk.  "  The  acts  regulating  highways  in  the  county  of  Suf- 
folk, Queens,  Kings  and  Richmond,  and  the  acts  amending  them,  the  acts  declaring 
certain  waters  public  highways,  and  the  various  local  and  special  regulations  cos* 
earning  highways  in  particular  parts  of  the  state,  will  be  collected  and  published  in 
the  fifth  part.  It  was  at  first  the  intention  of  the  Revisers  to  have  included  some 
or  all  of  these  acts  in  this  chapter ;  but  on  further  examination  and  reflection,  it  k 
thought  best  to  adopt  the  course  above  suggested." 


"  Title  II.—  Of  the  regulation  of  feme*." 
[§  1.  Same  as  enacted,  except  the  words  after  uforc*>"  which  were  reported* 
"for  one  year  and  no  longer."] 

[y  2  to  7?  Same  as  enacted.]  Original  note  to  y  2.  "  New." 
u  y  8.  The  court  of  common  pleas  of  the  county  of  Niagara,  may  establish  and 
regulate  a  ferry  at  Youngs  town,  on  Niagara  river ;  and  the  court  of  common  pleas 
of  the  county  of  St.  Lawrence  may  establish  and  regulate  ferries  across  the  river 
St.  Lawrence,  in  the  same  manner  as  the  courts  of  common  pleas  are  authorised 
by  this  Title  to  establish  and  regulate  ferries  within  this  state."  Originalnate.  "  2 
R.  L.  210,  y  4.     Laws  of  1820,  p.  207."     [Not  enacted.] 

[v  9.  Same  as  y  8.  R.  S.]     Original  note.   "  lb.  v  1.     Offence  made  a  misde- 
meanor in  analogy  to  y  2,  of  the  act  of  1813,  and  $  6,  of  this  Title." 
[v  10,  11.  Same  as  y  9,  10  R  S] 
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"CHAP.    XVII." 

"OF  THE  REGULATION  OF  TRADE  IN  CERTAIN  CASES." 
"  Title  I— Of  tales  by  auctioneers."* 

[$  1, 2.  Same  as  enacted.  The  following  words  in  §  2  reported  as  new:  "  Bat 
this  section  shall  not  be  construed  to  render  valid  any  sale  that  would  otherwise  be 
deemed  fraudulent  and  void"]  Original  note  to  $  2.  "  It  has  been  frequently  de- 
termined that  the  secret  bidding  at  a  public  auction' of  the  owner  or  some  person  in 
his  behalf,  is  fraudulent,  and  vitiates  the  sale  ;  but  the  terms  of  the  original  law 
seem  by  implication  to  sanction  this  practice,  and  unless  it  is  meant  to  be  legalized, 
the  addition  made  by  the  Revisers  seems  indispensable.'9 

ft  3,  4,  5,  6.  Same  as  enacted.)  Original  note.  "  §  6  expresses  definitely  what 
seems  to  be  implied  in  the  existing  law." 

[§  7,  S.  Same  as  enacted.  The  words,  "  or  in  case  of  his  temporary  absence 
from  the  city  or  place  for  which  he  is  appointed,"  in  $  8  reported  as  new.] 

[§  9, 10.  Same  as  enacted,  except  in  §  10,  <<  Troy,"  inserted  by  the  legislature.] 
Original  note  to  §  10.  "  Laws  1817,  p.  329,  §  8.     Slightly  varied." 

}  11  at  reported;  not  enacted.  "  $  11.  No  public  securities  or  stock  created  un- 
der the  laws  of  the  United  States  or  of  any  individual  state,  nor  any  share  or  inte- 
rest m  the  stock  of  any  incorporated  company,  shall  be  sold  at  public  auction,  un- 
lets such  securities  or  stock  shall  be  sold  by  the  executors  or  administrators  of  a 
deceased  person,  or  by  the  assignees  appointed  pursuant  to  law,  or  under  a  general 
assignment  of  a  bankrupt  or  insolvent ;  and  every  person  who  shall  violate  the  pro- 
visions of  this  section,  shall  forfeit  for  each  offence  the  sum  of  two  hundred  and  fif- 
ty floUtis."  Original  note.  "  Laws  of  1817,  p.  331,  12.  Italics  added,  to  carry 
into  effect  the  probable  intention  of  the  legislature*" 

[§  12.  Same  as  $  11  R.  S.]  Original  note.  "Bond  substituted  for  recogni- 
mace." 

[4 13,  14, 15, 16,  17.  Same  as  $  12  to  16  R.  S.]  Original  note  to  §  14.  «  Laws 
rf  1617,  p.  327,  y  4,  modified.— To  $  15.  «  New."—  To  $  17.  "  Laws  of  1817, 
i.  338,  $  16.    Quere.  As  to  the  policy  of  this  restriction."] 

[§  18  to  25.  Same  as  $  17  to  24  R.  S.]  Original  note  to  §  18.  "  lb.  p.  330,  $ 
$,  modified.— To  $  25. "  lb.  p.  332,  $  14.     Varied  as  to  application  of  penalty." 

ty  26.  Same  as  $  25  R.  S.]  Original  note.  "  Laws  1817,  p.  331,  $11.  Pe- 
nalty altered  as  disproportionate  in  some  cases,  and  insufficient  in  others." 

fy  27.  Same  as  §  26,  except  the  following  concluding  words  omitted  by  the  le- 
gislature :  "  Every  such  memorandum  shall  be  received  in  all  courts  as  sufficient 
evidence  of  a  contract  binding  on  the  parties  whose  names  are  specified  therein."] 
Original  note.  "  New.  Sales  at  auction,  it  is  now  settled,  are  within  the  provi- 
sions of  the  statnte  of  frauds ;  but  any  memorandum  made  by  the  auctioneer,  (who 
a  considered  the  agent  of  both  parties,)  and  containing  the  terms  of  the  sale,  and 
the  names  of  the  parties,  is  held  to  be  sufficient  evidence  of  a  written  contract  sign- 
ed by  the  parties;  It  is  however  deemed  useful  not  only  to  declare  this  rule  of 
kv,  but  io  make  it  the  doty  of  the  auctioneer  to  make  the  necessary  memorandum, 
for  the  double  purpose  of  protecting  the  rights  of  the  vendor  and  vendee,  and  of  se- 
curing to  the  state  the  duties  which  accrue  whenever  the  goods  are  actually  struck 
o$  although  the  sale  may  not  be  completed." 

ft  28  to  33.  Same  as  I  27  to  32  R.  S  ]  Original  note  to  $  29.  "  Laws  1817, 
p.  328,  $  5,  6,  modified.,r 

§  34  <u  reported;  not  enacted,  §  33  R.  S.  substituted.  "  §  34.  Every  such  pay- 
ment, if  made  by  an  auctioneer  appointed  for  any  other  place  than  the  city  of 

*  la  tab  Title,  §  3, 8,  21,  22,  30, 36  amended  agreeably  to  direction*  of  aet  of  April  11,  1836,  chap. 
O,  p.  52;  and  $  41,  42,  43,  ineetled,  ponoant  to  apt*  referred  to  in  note*  subjoined  to  thoae  ■actions  re- 
ipectnerr. 

[tol.  3.]  44* 


APPENDIX.  [part  i. 

New- York,  shall  be  made  to  the  treasurer  of  this  state,  and  by  every  auctioneer  in 
the  city  of  New- York  shall  be  made  to  the  bank  of  New-York,  and  the  receipt  of 
the  proper  officer  of  the  bank  be  taken  therefor." 

[§  35,  36,  37.  Same  as  $  34,  35,  36  R-  S.]  Original  note  to  §  36.  «<  Lain 
1817,  p.  329,  §  68.  Slightly  varied  to  remove  an  ambiguity."—  To  $  37.  "  lb.  $ 
9,  varied  to  include  partners  and  clerks.     Is  not  the  penalty  too  large  ?" 

[§  38.  Same  as  $  37  R.  S.J 

§  39  as  reported,  (38  R.  S.)  "  §  39.  All  sales  by  public  auction  that  shall  be 
made  by  an  auctioneer  in  the  city  of  New- York,  except  of  books  or  prints,  shall 
be  made  in  the  day  time,  between  sunrise  and  sunset ;  and  every  auctioneer  who 
shall  violate  the  provisions  of  this  section,  shall  be  deemed  guilty  of  a  misdemea- 
nor, and  on  conviction  shall  forfeit  his  appointment"  Original  note.  "  lb.  p.  334, 
§  10  slightly  varied." 

[$  40,  41.  Same  as  §  39,  40  R.  S.     y  41  reported  as  "new."] 


"  Title  II. — Of  the  inspection  of  provisions,  produce  and  merchandized* 
"  Article  I. — Of  the  inspection  qf  flour  and  meat** 

§  I  as  reported;  not  enacted,  §  I  R.  S.  substituted.  "  $  1.  No  wheat  flour,  rje 
flour,  Indian  meal,  or  buckwheat  meal,  shall  be  shipped  for  exportation  from  this 
state,  unless  it  shall  have  been  inspected,  approved  and  branded,  according  to  the 
provisions  of  this  Article."  Original  note.  ."  2  R.  L.  p.  320,  $  4.  Que  re.  Ought 
there  not  to  be  an  exception  of  flour  inspected  from  another  state,  and  inspected  aaA 
branded  according  to  the  law  of  such  state." 

[§  2,  3,  4,  5.  Same  as  enacted,  except  in  §  4,  the  words  "  one  hundred  ass* 
ninety  nett9"  altered  to  "  one  hundred  and  ninety-six"  by  the  legislature.  In  tha 
edition,  the  substance  of  the  amendatory  act  of  1833,  chap.  261,  p.  380,  has  been 
added  in  brackets  to  $  5  R.  S.]| 

ft  6.  Same  as  enacted,  except  that  the  section  reported  did  not  contain  the  qua- 
lity of  "  extra-superfine."] 

ft  7  to  13.  Same  as  enacted,  except  the  words  in  §  13,  "  except  damaged  JUer 
sold  as  such  at  auction,"  inserted  by  the  legislature.] 

ft  14,  15,  16.  Same  as  enacted.]  Original  note  to  &  16.  <<  New,  but  similar 
to  provisions  found  in  other  inspection  laws." 

ft  17  R.  S.  inserted  by  the  legislature.] 

[§  17  as  reported,  conformed  to  $  1  of  the  Laws  of  1822,  p.  117.  Enacted  with, 
variations  in  ^  18  R.  S.J 

ft  18,  19.  Same  as  §  19,  20  R.  S.] 

ft  20  as  reported,  conformed  to  2  R.  L.  p.  323,  §  10.  Enacted  with  variation! 
in  $  21  R.  S.] 

ft  21.  Same  as  $  22  R.  S.  except  the  words,  "  good,"  "  knowingly"  and  "or 
any  unsound  flour,"  inserted  by  the  legislature.] 

ft  22,  23,  24,  25.  Same  as  $  23, 24,  25,  26  R.  S.  except  that  the  word  "  ten" 
was  substituted  for  "  twelve,"  in  the  last  section.     $  24  reported  as  new.] 

[§  26,  27,  28,  29.  Same  as  §  27,  28,  29,  30  R.  S.  except  that  h  27  as  reported 
did  not  extend  to  the  city  of  Troy ;  and  except  also  that  subd.  1  of  $  29  as  report- 

*  In  this  edition,  the  title  of  article  5  hat  been  enlarged,  and  the  number  of  article*  in  this  Title  aw 
been  extended  from  thirteen  to  sixteen.  The  original  thirteenth  article,  "  General  provision*,"  bessg 
now  numbered  sixteenth,  and  various  inspection  laws  passed  since  1828,  being  published  as  articles  13, 
14  &  15. 

f  The  act  condensed  in  J  5  R.  S.  is  as  follows : 

"  An  act  relative  to  the  inspection  of  flour  and  meal,"  passed  April  29, 1833,  chap.  361,  p.  380.  "  §  L 
The  names  of  the  manufacturers  of  flour  and  meal,  reoutred  by  the  fifth  section  of  the  first  nude  of  the 
first  title  of  the  seventeenth  chapter  of  the  first  part  or  the  Revised  Statutes,  to  be  branded  on  cverr 
cask  containing  such  flour  and  meal,  may  be  painted  on  such  casks." 
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ed,  was  as  follows:    "1.  For  inspecting,  boring,  branding,  and  plugging  every 
hogshead,  four  cents ;  every  barrel  and  half-barrel,  two  cents."]* 

[y  30  as  reported  related  to  the  allowances  to  be  made  by  the  inspector  in  New- 
York  to  his  deputies,  and  conformed  to  2  R.  L.  p.  332,  §  6.     It  was  not  enacted.] 

*' AUtici,*  U.^ty  the  inspection  of  beef  and  pork."1  , 

ft  31  to  42.  Same  as  enacted,  except  in  §  42,  the  words  "  exceed  twelve  nor," 
preceding  "  nor  be  tinder  four  pounds,"  omitted.] 

[?  43  to  §  47.  Same  as  enacted,  except  in  §  47,  "  four  ounces  of  salt-petre,"  in- 
serted by  the  legislature.] 

[$  48  as  reported  conformed  to  former  laws.     $  AS  R.  S.  substituted.] 

[$  49,  50,  51.  Same  as  enacted.] 

ft  52  lo  60  as  reported  contained  special  provisions  taken  from  the  existing  laws 
relative  to  beef  and  pork  for  the  use  of  the  navy  of  the  United  States,  but  were  not 
enacted  by  the  legislature,  and  are  no  longer  in  force.] 

ft  61,  62,  63.  Same  as  $  52,  53,  54  R.  S.  except  in  $  62,  "  fifteen"  and  "  ten 
cents,"  substituted  for  "  twenty"  and  "  twelve  and  a  half,"  respectively  as  reported.] 

ft  64.  Same  as  §  55  R.  S.  except  that  the  words  between  "  appointed  "  and 
"under,"  were  inserted  by  the  legislature.] 

ft  65.  Same  as  $  56  R.  S.]  Original  note.  "  Laws  of  1815,  p.  239,  $  8.  It 
k  conceived  that  this  section  operates  as  a  repeal  of  the  act  of  1814,  relative  to  in- 
spectors of  beef  and  pork  in  the  city  of  New- York.    Laws  of  1814,  p.  149." 

ft  66  to  69.  Same  as  y  57  to  60  R.  S-]  Original  note.  "  The  24th  section  of 
the  act  of  1813,  (2  R.  L.  p.  329,)  exempting  certain  counties  from  the  penalties 
of  the  act,  has  been  omitted  by  the  Revisers.  Several  of  the  counties  mentioned 
in  the  section  have  been  since  divided,  and  it  is  believed  inspectors  appointed  there- 
in ;  and  were  this  not  the  case,  the  Revisers  are  unable  to  perceive  any  good  reason 
for  continuing  the  exemption.9' 

"  Article  III.— Qf  the  inspection  of  pot  and  pearl  ashes."t 

$  70.  Same  as  Y*61  R.  S.  except  the  words  "  or  dawn  the  Susquehanna  or  Al- 
legany rivers,"  inserted  by  the  legislature.]  ^ 

{T  71.  Same  as  $  62  R.  S.  except  the  words  "  or  on  the  Erie  canal,"  inserted 
by  the  legislature.] 

ty  72  conformed  to  act  of  1822,  p.  160,  161,  §  3  and  6.  Enacted  with  varia- 
tions in  $  63  R.  S.] 

ft  73.  Same  as  $  64  R.  S.  except  the  words  "  entered  on  the  back  of  the  copy  of 
the  inspection  bill,"  in  sub.  4,  inserted  by  the  legislature,  and  some  verbal  altera- 
tions in  sub.  7.] 

ft  75  R.  S.  inserted  by  the  legislature.] 

ft  74,  75,  76.  Same  as  $  66,  67,  68  R.  S.  except  that  in  the  latter  $,  "  twenty- 
Jm  "  was  substituted  for  "  thirty-seven  and  a  haff."] 

ft  77,  78.  Same  as  $  69,  70  R.  S.] 

ft  79.  Taken  from  the  laws  of  1822,  p.  163,  $  12,  not  enacted  by  the  legisla- 
ture, being  included  in  the  general  provision,  post  $  190  R.  S.] 

ft  80  to  84.  Same  as  $  71  to  75  R.  S] 

ft  85,  86,  87.  Same  as  $  76,  77,  78  R.  S.] 

ft  79,  80  R.  S.  inserted  by  the  legislature.] 

*  In  thtt  edition,  §  30  w  from  act  of  1832,  chap.  300,  which  repeale  original  §  30;  $  31  of  this  edition 
bales  from  that  act. 
t  \  68  of  thk  edition  inserted  in  thia  article  iron  act  of  1832,  chap.  310. 
t  $85  and  86  of  th»  edition,  taken  from  act  of  1830,  chap.  306. 
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[§81.  Same  as  enacted  §  81  R.  S.  except  in  sub.  1,  "  eleven  cent*  "  altered  by 
legislature  to  "  ten  cents."] 
[§  89.  Same  at  §  82  R.  S.] 

••  Articls  IV.-.  Of  the  inspection  offish.9*9 
[§  90  to  11 1.  Same  at  enacted  $83  to  104  R.  S.  except  that  in  §  96  R.  S.  ffe 
words  •«  three  pecks  "  were  reported  "  one-half  bushel."    The  words  "  or  pal  ■» 
and  packed  in  any  other  state  agreeably  to  the  laws  of  such  state?  in  $  111  as  re- 
ported— §  104  R.  S — were  reported  as  "  new.17] 

«•  Article  V.— Of  the  inspection  offish  or  User  oil"! 

[§  112  to  118.  Same  as  enacted  §  105  to  111  R.  SJ 

Original  note  to  112  §  as  reported.  "Laws  of  1818,  p.  55,  $  5;  1819,  p. fc 
Proviso  in  the  5th  section  of  the  act  of  1818,  omitted  as  inconsistent  or  unnecesaiy." 

Original  note  to  $  118  as  reported.  "Laws  of  1819,  p.  8.  As  the  article  is 
drawn,  this  section  is  probably  unnecessary,  but  is  inserted  to  prevent  even  possible 
mistakes." 

"  Article  VI Of  the  inspection  of  htmocr.'l 

[$  119.  Same  as  $  112  R.  S.  with  verbal  variations.] 

[§  120.  Same  as  $  113  R.  S.  the  words  after  «( and  inspected,'9  added  by  tfce 
legislature.] 

[§  121  to  125.  Same  as  §  114  to  118  R.  S.  except  a  slight  verbal  difference* 
the  first  §,  and  the  words  after  "  offence?  added  by  the  legislature  in  the  last  $.] 

[$  126,  127.  Same  as  $  119,  120  R.  S.  except  sub.  2,  $  127,  reported  as  fel- 
lows: "  For  every  1000  feet  superficial  measure  of  boards  and  plank  f  thirty*** 
and  a  half  cents."} 

[$  128.  Same  as  $  121  R.  S.] 

[§  122  to  127  R.  S.  inserted  by  legislature  by  act  of  1828,  p.  332,  chap.  361.] 

"  Article  VII. — Of  the  inspection  and  culling  of  stave*  and  heading.99 

[$  129.  Same  as  $  1?8  R.  S.]  Original  note.  "Laws  of  1823,  p.  49,$  1, 
1821 ,  p-  33 ;  1827,  p.  246,  $  6,  "  by  sea,"  to  protect  shipments  to  Canada  by  way 
of  the  lake  and  the  river  St.  Lawrence." 

[$  130  to  196.  Same  as  $  129  to  135.]  Original  note  to  y  134  as  reported. 
"  Laws  of  1823,  p.  50,  §  6,  modified." 

Original  note  to  §  136.  '<  2  R.  L  p.  238,  §  6,  modified.  The  policy  of  redodflg 
the  fees  of  the  culler  of  staves  and  heading  condemned,  seems  very  questionable; 
since  it  holds  out  a  direct  temptation  to  him  to  violate  his  duties.  The  same  com- 
pensation is  therefore  allowed  by  the  Revisers  in  all  cases." 

[§  137  to  140.  Same  as  §  136  to  139  R.  S]  Original  note  to  140.  "Laws  of 
1823,  p.  5 1 ,  $  7,  varied  so  as  to  dispense  with  the  delay  and  expense  of  a  secssd 
warrant,  which  would  probably  frustrate  the  whole  proceeding." 

[$  141  to  144.  Same  as  $  140  to  143  R.  S.] 

"  Article  VIII — Of  the  inspection  of  flax  seed.9* 
ft  145  to  154.  Same  as  enacted  $  144  to  153  R.  S.] 

"  Article  IX — Of  the  inspection  of  sole  leather."l\ 

*  In  this  edition,  6  95  to  99  omitted,  those  sections  haying  been  repealed  by  act  of  1835,  chap.  99;  *•■ 
which  act  also  $  102  of  this  edition  is  taken. 

t  In  this  edition,  the  title  of  this  Article  has  been  enlarged  to  include  the  provisions  of  the  act  of  «* 
25th  of  April.  1832,  chap.  289,  p.  £04,  "  for  the  prevention  of  frauds  in  the  sale  of  oils,"  which  p*m- 


are  printed  at  &  110  to  113  of  this  Article. 

t  &  121  of  this  edition  taken  from  act  of  1834,  ehnp.  196.  _ 

||  §  161  of  this  edition  taken  from  act  of  1830,  chap.  300,  and  §  159  R.  S.  conformed  to  acts  of  188, 

chap.  310,  and  1832,  chap.  113,  which  are  as  follows:  "  An  act  to  amend  title  second,  article  nine,  awt 

first  of  the  Revised  Statutes,  relating  to  the  inspection  of  tow  leather,"  passed  April  30, 1833,  chap.  3ft 
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ft  155  to  160.  Same  as  $  154  to  169  R.  S.  except  in  $  157,  (156  R.  S.)  the 
weight  of  the  side  to  be  "  in  figures  ort"  inserted  by  the  legislature,  the  county  of 
Seneca,  added  by  the  legislature  to  the  last  section,  and  "  buyer  and"  before  "  sel- 
ler? stricken  out-1 

•«  Article  X. — Of  the  inspection  of.  hops.'* 
ft  161  to  169.  Same  as  $  160  to  168  R.  S.  except  in  sub.  3  of  $  164  R.  S.  the 
words  "hops,  third  sort,  and  of  all  other  inferior  quality  of  hop*,"  inserted  by  the 
legislature.]    Original  note  to  $  167.  "  Laws  of  1820,  p.  138,  $  4,  varied  as  to 

penalty." 

ft  170.  Same  as  §  169  R.  S.  except  fees  reported  at  "  twelve  and  a  half  cents."] 

"  Article  XI Qf  the  inspection  of  distilled  spirits."* 

ft  171.  Same  as  §  170  R.  S.  except  that  the  concluding  words  were  reported 
«thc  buyer  and  seller  shall  severally,  $c."]  Original  note.  "Laws  of  18 14,  p.  156, 
$5,  modified." 

ft  172, 173.  Same  as  §  171,  172  R.  S.  except  in  the  former  §  "decimally  or," 
inserted  by  the  legislature,  and  in  the  latter  $  the  words  "  the  quantity  of  spirits  con* 
tsmd  therein  when  full  and,"  before  "the  proof,"  reported  but  not  enacted;  $  172 
reported  as  "new."] 

ft  174  to  176.  Same  as  $  173  to  175  R.  S.] 

\l7t  as  reported;  not  enacted,  $  176  R.  S.  substituted.  "$  177.  Every  in- 
spector of  distilled  spirits  in  the  cities  of  New-York  and  Albany,  or  in  the  county 
of  Kings,  shall  be  entitled  to  receive  twelve  and  an  half  cents  for  each  cask  of  spirits 
inspected  by  him ;  and  every  such  inspector  in  every  other  county  of  the  state, 
twenty-five  cents  for  each  cask  so  inspected." 

Original  note.  "  Laws  of  1814,  p.  156.  The  new  provisions  in  this  article  are 
tikes  from  a  bill  which  passed  the  senate  during  the  last  session  of  the  legislature. 
The  reasons  of  the  alterations  proposed,  are  fully  stated  in  the  report  of  the  commit- 
tee of  the  senate  to  whom  the  subject  was  referred.     See  senate  files,  Nos.  150, 151." 


,  — ,  -ww  vu»»«u,  «*_  swuii  having 
194  of  this  edition  taken  from  that  act] 

"  Abticue  XII.— General  Prwuwfw."— [Enacted  as  article  18.t] 
ft  178.  Same  as  $  183  R.  S.J     Original  note.  "Special  provisions  relating  to 

pot  and  pearl  ashes  and  hops,  made  general." 
ft  179, 180.  Same  as  $  184,  185  R.  S.] 
ft  186  to  189  R.  S.  inserted  by  the  legislature.] 
ft  181, 182,  183,  184.  Same  as  $t190,  191,  192,  193  R.  S.] 
Original  note  to  6  181,  182.  "  Sundry  special  provisions  made  general,  and  pe- 

%  slightly  varied." 

ft  194  R.  S.  inserted  by  the  legislature.] 

p.  488.  "f  i.  Section  one  hundred  and  fifty-nine  of  article  nine  of  title  second,  chapter  aeventeenth 
tf  the  fat  part  of  the  Revited  Statute*,  ia  hereby  amended  by  inserting  after  the  word  '  Seneca,'  the 
*«*  •Steuben.'" 

**An  act  relatingto  the  inspection  of  sole  leather,  in  the  counties  of  Ontario,  Genesee  and  Erie/' 
>**4  Aivtl  11, 1833.  chap.  J 13,  p.  173.  "  §  1.  No  manuractuser  of,  or  dealer  in  sole  leather,  in  the 
Bvotei  of  Ontario,  Genesee  and  Erie,  stall  hereafter  be  required  to  have  any  sole  leather,  owned  or 
JJJBWsctured  by  him,  inspected  previous,  to  ft  sale;  and  so  much  of  article  ninth  of  the  second  title  of 
JfRveoteenth  chapter  of  the  first  part  the  Revised  Statutes,  as  is  inconsistent  with  the  provisions  of 
****,  is  hereby  repealed.'* 
W  *?> i7t*  l*&  *•  8-  omitted  in  this  edition,  those  sections  having  been  repealed  by  act  of  April  2, 

iiL0??'  9T|  p*  130>  irom  whioh  *ot  $  178  U>  185  of  the  article  as  now  published  have  been  taken, 
ft  Ms   edil*0,v  tb*  utid*  «  printed  as  article  16,  and  three  new  articles  introduced.    See  voL  1. 563, 
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[§  185  to  189.  Same  as  $  195  to  199  R.  S.]  Original  note  to  §  185.  "  An* 
Most  of  the  penalties  are  now  recoverable  by  common  informers."  $  186  also  re- 
ported as  "new." 


"Title  III— Of  the  tare  of  butter  firkins."— [Title  enlarged  by  the  legislature*] 
[§  1,2,  3,  4.  Same  as  enacted,  except  the  mark  on  the  "  heading"  added  by  the 

legislature:  §  4  reported  as  "  new.'*] 

[$  5  to  9  R.  S.  inserted  from  laws  1828,  chap.  267.] 

"  Title  IV.-  -0/  hawkers  and  pedlers" 
[§  1.  Same  as  enacted,  except  the  words  "  without  the  Hants  of  the  United  State? 
after  "foreign  country,"  in  the  report,  omitted  by  the  legislature.] 
[y  2  to  12.  Same  as  enacted.] 


"CHAP.  XVIII." 

"OP  INCORPORATIONS." 


"  Title  I. — Of  religious  corporations." — [This  Title,  consisting  of  five  article*, 
contained  a  revision  of  the  act  of  the  5th  of  April,  1813,  "for  the  incorporation  of 
religious  societies,"  with  various  amendments  and  new  provisions,  which  were  fllat- 
trated  by  notes.  The  Title  not  being;  enacted,  the  act  of  1813  was  not  repealed  by 
the  general  repealing  act,  but  was  left  in  force,  and  is  published  ante  p.  206.] 


"  Title  II. — Of  the  incorporation  of  library  societies."— [This  Title  contained  s 
revision  of  the  actex>f  April  1st,  1796,  chap.  43,  and  March  a,  1825,  chap.  19,  bat 
not  being  enacted,  .those  acts  were1  not  repealed,  and  are  published  ante  p.  202, 205.) 


"  Title  III — Of  the  incorporation  and  powers  of  medical  societies,  wcltuhng  re- 
gulations concerning  Ihe  practice  of  physic  and  surgery  in  this  state" — [Title  al- 
tered to  li  General  regulations  concerning  the  practice  of  physic  and  surgery  in 
this  state,"  and  so  much  of  the  Title  as  related  to  that  subject,  being  from  $  12  to 
19,  23  to  35,  and  37  to  42,  enacted  substantially  as  reported,  and  transferred  to 
chapter  XIV.  as  title' VII.  of  that  chapter      So  much  of  the  Title  as  contained  a 
revision  of  the  existing  laws  authorizing  the  incorporation  of  medical  societies 
not  being  enacted,  those  laws  were  not  repealed,  but  are  published  ante  p.  216.] 
Original  note  to  Title.  "  The  unform  experience  of  every  civilized  country  has 
shown  the  wisdom  and  policy  of  regulating  the  practice  of  the  healing  art,  so  as  to 
secure  the  community  against  the  impositions  of  ignorance  and  quackery.     The 
profession. of  physic  and  surgery  is  one  of  the  very  few  employments  which  can  not 
with  safety  be  left  by  the  government  exclusively  to  individual  sagacity  and  private 
interest,  to  determine  the  qualifications  of  its  practitioners.     It  was  with  this  view 
that  the  colonial  legislature  passed  an  act  in  the  year  1760,  regulating  the  practice 
of  physic  and  surgery  in  the  city  of  New-  York. 

"  In  1797,  an  act  was  passed,  which  provided  the  first  general  regulation  on  this 
subject  extending  throughout  the  state,  and  authorized  the  chancellor,  a  judge  of 
the  supreme  court  or  common  pleas,  or  a  master  in  chancery,  to  license  physicians 
and  surgeons,  on  evidence  of  their  having  studied  two  years,  &c. — (Greenl.  vol.  3, 
p.  417,  419.)  This  act  was  re-enacted,  with  some  modifications,  in  the  revision 
of  1801.— (Kent  &  Radcl.  vol.  1,  p.  419.)  On  the  4th  of  April,  1806,  an  act 
was  passed,  repealing  the  former  laws  on  the  subject,  and  establishing  county  medi- 
cal societies,  and  a  state  madical  society  ;  to  which,  and  the  different  incorporated 

*  In<ihu  edition,  this  Title  includes  three  new  articles,  taken  from  acts  referred  to  in  Dotea,  vol  L  a. 
573,  575,  576. 
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colleges  of  physicians  and  surgeons,  the  general  superintendence  of  medical  educa- 
tion and  practice  in  this  state  has  been  since  confided  by  the  legislature.  This  act 
was  incorporated  into  the  revision  of  1813,  and  together  with  the  different  amenda- 
tory laws  which  have  been  subsequently  passed,  forms  the  basis  of  the  present  re- 
vision —(2  N.  R.  L.  p.  219 ;  Act  of  April  20,  1818,  vol.  4,  p.  192,  (c)  ;  Act  of 
April  13,  1819,  vol.  5,  p.  308,  (a) ;  Act  of  April  23,  1823,  vol.  6,  p.  281,  (4.).) 

ft  1  to  11  not  enacted.] 

ft  12  to  18.  Same  as  enacted  $  1  to  7  R.  S.  title  VII.  of  chap.  XIV.] 

Original  note  to  §  13 — §  2  R.  S.  "  The  last  two  sections  are  intended  as  a  substi- 
tute for  $  7  of  the  act  of  April  20th,  1818,  which,  from  the  want  of  any  sanction 
or  penalty,  is  represented  to  the  Revisers  to  be  wholly  inoperative." 

Original  note  to  §  18 — $  7  R.  S.  "  The  last  five  sections  are  new,  but  are  believed 
to  be  important,  and  even  necessary.  Under  the  present  law,  the  county  societies 
have  the  right  of  expelling  their  members ;  but  it  does  not  appear,  unless  by  impli- 
cation from  the  7th  section  of  the  act  of  April  20th,  1818,  that  such  expulsion 
draws  after  it  any  loss  of  the  professional  privileges  of  the  member  expelled.  It  is 
certainly  desirable,  and  seems  to  have  been  the  intention  of  the  legislature,  that  the 
county  societies  should  possess  an  effectual  control  over  the  conduct  of  the  physi- 
cians in  their  respective  counties ;  but  to  render  such  control  effectual,  the  provi- 
sions proposed,  or  others,  similar  in  their  effects,  are  believed  to  be  indispensable. 
The  members  of  the  other  learned  professions  may,  by  summary  proceedings  be 
suspended  or  permanently  degraded  from  their  professional  privileges ;  and  the  com- 
munity have  surely  an  equal  interest  in  preventing  the  injuries,  that  may  result 
from  the  ignorance,  or  vices,  of  unskilful  or  unworthy  physicians.'9 

ft  28  to  35.  Same  as  enacted  $  8  to  15,  title  VII.  of  chap.  XIV.] 

Original  note  to  §  32—$  12  R.  S.  "  Laws  of  1819,  p.  306,  $  2,  interpreted  ac- 
cording to  the  existing  practice,  and  the  understanding  of  the  medical  profession." 

Onginal  note  to  $  33 — §  13  R.  S.  u  Supposed  to  be  agreeable  to  the  present  law, 
and  intended  to  prevent  an  abuse  which  is  represented  to  be  frequent  and  serious." 

Original  note  to  §  35 — $  15  R.  &  "  New,  but  thought  necessary  to  supply  an 
important  defect  in  the  present  law." 

ft  37  to  40.  Same  as  $  16  to  19  R.  S.  title  VII.  of  chap.  XIV.] 

ft  41,  conformed  to  $  1  &  2  of  act  of  1818,  p.  193,  but  the  legislature  substitut- 
ed in  lieu  thereof  $  20  R.  S.  of  title  VII.  chap.  XIV.] 

ft  21  R.  S.  inserted  by  the  legislature.] 

ft  42.  Same  as  enacted  §  22  R.  S.  title  VII.  chap.  XIV.  But  in  the  present 
edition,  part  of  §  22  R.  S.  as  originally  enacted  is  omitted,  conformably  to  acts  of 
183d,  chap.  126,  $  1 ;  1834,  chap.  68,  and  1635,  chap.  305.] 

ft  22,  23,  25  of  this  edition  inserted  in  title  VII.  chap.  XIV.  from  acts  of  1835, 
chap.  45,  and  1830,  chap.  126.] 


"Title  IV. — Of  manufacturing  corporatioris." — [This  Title,  consisting  of  two 
articles,  contained  a  revision  of  the  existing  laws  authorizing  incorporations  for  ma- 
nufacturing, but  not  being  enacted,  those  laws  were  left  unrepealed,  and  are  pub- 
lished ante  p.  220.] 


u  Title  V.— Of  turnpike  corporations."— [Enacted  as  Title  1  R.  S.] 

"  Article  I. — Of  the  mode  of  incorporating  turnpike  companies,  and  of  the  choice  and 
powers  of  the  directors." 

ft  1, 2.  Same  as  enacted.  In  §  2,  the  words  "  unless  one-sixth  of  the  whole 
number  of  shares  shall  be  sooner  subscribed*"  reported  as  new.] 

[§  3.  Same  as  enacted.]  Original  note.  "  1  R.  L.  p.  228,  $  2.  Phraseology 
slightly  altered."       * 
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[$  4,  5,  6,  7,  8  Same  as  enacted.  The  words  "  who  shall  give  and  publish  tk 
same  notice  as  is  required  in  respect  to  the  first  election,"  in  §  8,  reported  as  new.] 

[§  9  to  13.  Same  as  enacted.  The  words  "  they  shall  also  supply  from  the  <fi- 
rectors  every  vacancy  that  shall  occur  in  the  office  of  president,"  in  §  13,  reported 
as  new.] 

[§  14,  15,  16.  Same  as  enacted.]  Original  note  to  §  14.  "  1  R.  L.  p.  234-5,$ 
9,  10,  11,  12,  13,  modified."] 

"  Article  II. — Of  the  construction  of  the  road,  and  of  the  appraisement  of  damages.1* 

[§  17,  18,  19,  20.  Same  as  eu acted,  except  that  in  §  20,  sub.  1,  «  rteeslj- 
eight"  has  been  changed  to  "  twenty-two" — and  sub.  4,  "  twenty-four "  to  "/ret- 
ty-two,"  by  the  legislature.] 

[^  21  to  27.  Same  as  enacted.  The  words  (( tit  the  inquisition  so  made,  or  mik- 
ing a  legal  tender  thereof 9  when  the  moneys  shall  be  be  refused,"  in  $  27,  reported 
as  new.] 

[$  28.  Same  as  enacted.  The  words  "within  ten  days  after  the  filing  of  tad 
inquisition,"  and,  "  but  subject  to  such  payment  whenever  the  same  shall  be  there*}* 
ter  lawfully  required,"  new.]  Original  note  to  §  28.  "  1  R.  L.  p.  261,  §  3.  Va- 
ried in  phraseology  to  render  meaning  more  clear. n 

(§  29,  30,  31.  Same  as  enacted.] 

"  Article  III.— Of  toll*  and  their  collection." 
f§  32,  33.  Same  as  enacted.     In  §  32,  the  words  "  and  of  the  act  of  incorpora- 
tion" reported  as  new.]     Original  note  to  §  33.  "  Changed  in  phraseology,  to  re- 
move ambiguities.'9 

[$  34.  Same  as  enacted,  except  the  latter  part  of  the  section  prescribing  the  db» 
tribution  of  the  toll,  stricken  out  by  the  legislature.] 
[§  85  to  38.  Same  as  enacted  ] 

"Article  IV. — General  provisions  embracing  corporations  now  existing." 

[§  39,  40.  Same  as  enacted,  except  in  §  40,  the  words  following  "  is  made,19 
added  by  the  act  of  December  10,  1828  ]  Original  note  to  $  39.  "  Modified."— 
To  $  40.  "  Altered  to  remove  ambiguities." 

[$41.  Same  as  enacted,  except  the  words  following  u  thrown  open"  whiek 
were  added  by  the  legislature.] 

[§  42.  Same  as  enacted.] 

[&  43  R.  S.  inserted  by  the  legislature  from  act  concerning  Revised  Statutes,  pass- 
ed Dec.  10,  1828.] 

[&  43,  44,  45,  46.  Same  as  §  44,  45,  46,  47  R.  S.]  Original  note  to  $  46. 
<c  This  provision  seems  defective  in  not  directing  the  application  of  the  fine ;  asd 
the  punishment  would  probably  be  more  effectual  if  imposed  on  the  directors  per- 
sonally, instead  of  the  corporation."  The  following  words,  "  or  having  placed  one 
or  more  of  the  gates  thereon  in  a  situation  contrary  to  law,  shall  be  fined  in  a  sum 
not  exceeding  two  hundred  dollars,"  new. 

[§  47,  48,  49.  Same  as  §  48,  49,  50  R.  S.]  Original  note.  "  The  words  in  \ 
49,  "  liable  to  the  payment  of  toll,"  are  introduced  in  conformity  to  the  decision  of 
the  supreme  court,  2  Johns.  Rep.  p.  410;  16  do.  p.  74." 

[§  50,  51,  52.  Same  as  §  51,  52,  53  R.  S.  The  words,  "  but  may  be  renewed 
at  the  end  of  each  period  for  which  it  shall  be  made,"  in  §  51,  reported  as  new.) 

[§  53  taken  from  2  R.  L.  p.  227,  §  6,  omitted  by  the  legislature.] 

[I  54,  55.  Same  as  enacted.]  Original  note  to  §  54.  "  1  R.  L  p.  234,  $  8, 
made  general :  and  the  words,  '  in  addition  to  the  damages  resulting  from  his 
wrongful  act,'  new." 
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"  Title  VI.—  Of  the  incorporation  of  obituary  societies." 

fThe  object  of  this  Title  is  explained  in  the  following  original  note.*  It  was  not 
enacted,  and  it  is  deemed  inexpedient  to  republish  it.] 

Original  note  to  Title.  >'  The  provisions  of  this  Title  are  entirely  new,  but  were 
suggested  by  an  act  incorporating  an  obituary  society  in  Madison  county,  passed  in 
November,  1824.  (Laws  1824,  p.  326.)  It  is  believed,  that  unless  a  general 
law  be  passed,  many  applications  for  similar  incorporations  will  be  made ;  and  it  is 
conceived  that  it  will  be  found  far  more  convenient  to  vest  the  purchase  and  care  of 
burial  grounds  in  such  societies,  than  in  the  supervisors  of  towns  under  the  act  of 
March  Sth,  1826.  (Laws  1826,  p.  47.) 


" Title  VII—  Ofmonied corporations."—  [Enacted  as  Title  II]# 

**  Abticlb  I. — Regulations  to  prevent  the  insolvency  of  numied  corporations,  and  to  secure  the 
rights  of  their  creditors  and  stockholders." 

ty  1.  Same  as  enacted,  except  sub.  9,  which  was  added  by  the  legislature.] — 
Original  note.  "  Laws  1825,  p.  448,  $  2,  enlarged." 

[$  2  to  9.  Same  as  enacted,  except  in  y  9,  the  words  "judgment  suffered,  Hen 
treated,  or  security  given,"  and  "lien,  security,"  inserted  by  the  legislature."] — 
Original  note  to  §  9.  "  Laws  1825,  p.  450,  §  6,  modified." 

[$  10  to  16.  Same  as  enacted,  except  the  words  in  §  16,  after  "  held  by  him," 
which  were  added  by  the  legislature.] 

[§  17,  18,  19.  Same  as  enacted,  except  that  in  §  19,  instead  of  the  words  "  it 
email  bt  ike  duty  of  every  monied  corporation  hereafter  created,"  &c.,  the  following 
were  reported :  "  It  shall  be  the  duty  of  every  existing  corporation,  embraced  in  the 
proraioDs  of  this  Title,  on  the  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  thirty,  and  annually  on  the  same  day  thereafter,  and  of  every  such 
corporation  hereafter  created,"  fee] 

ft  20,  21.  Same  as  enacted.]  Original  note  to  y  21.  "  Several  of  the  existing 
banks  are  required  to  make  a  statement  of  their  affairs,  but  the  Statements  required, 
by  no  means  contain  all  the  facts  necessary  for  the  information  of  the  legislature  and 
the  public,  and  as  they  exhibit  the  affairs  of  the  institution  only  on  the  day  on 
which  they  are  dated,  and  are  not  required  to  be  made  on  the  same  day,  there  are 
obvious  means  of  rendering  the  whole  proceeding  illusory.  From  such  statements 
do  inferences  as  to  the  credit  and  solvency  of  the  institutions  by  which  tbey  are  fur* 
waned  can  safely  be  drawn.  In  the  two  last  sections  the  Revisers  have  endeavored 
to  remedy  these  defects,  and  by  making  the  provisions  general,  an  additional  secu- 
rity against  an  evasion  of  the  intent  of  the  legislature  is  provided." 

[$  22  to  28.  Same  as  enacted,  except  in  §  28,  the  words  "  or  any  officer  of  such 
corporation,"  which  were  inserted  by  the  legislature.]  Original  note  to  §  28. 
"Laws  1825,  p.  452,  $  16,  modified." 

[y  29,  30,  31.  Same  as  enacted.]  Original  note.  "  Provisions  similar  to  those 
of  the  three  last  sections  will  be  found  in  nearly  all  the  charters  granted  in  1825. 
Laws  1825,  p.  143,  147,  162,  177,  &c.  &c.  It  seems  expedient  that  they  should 
be  made  general  and  permanent  " 

"  A&ticle  II. — Regulations  concerning  the  election  of  directors  m  monied  corporations." 

[§32.  Same  as  enacted,  except  u three"  and  "/too"   substituted  for  "five* 
and  "  three,"  respectively  in  the  report.] 

ty  33.  Same  as  enacted,  except  the  words  after  "  inspector,"  added  by  the  le- 
gislature.] 

ft  34  to  50.  Same  as  enacted.]  Original  note  to  §  36.  "  Laws  1825,  p.  452, 
*  U,  modified." 

•  \  27, 38, 34  to  41,  of  thii  edition,  inserted  in  the  Title  from  act*  referred  to  in  notes  to  those  lectioni 
wpeeovety. 

vol.  3.  45 
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"  Abtscls  IIL— Qf  the  construction  of  <Mt  Title,"1 

[§  51.  Same  as  enacted.] 

§  52  as  first  reported  and  enacted.  •'  §  52.  The  provisions  of  this  Tide  shall  he 
construed  to  apply  to  every  such  corporation,  that  shall  hereafter  he  created,  and  to 
every  such  corporation  now  existing,  whose  charter  is  subject  to  alteration  by  the 
legislature,  or  whose  charter  shall  be  renewed  or  extended."  [By  §  15  of  the  ad 
of  the  10th  December,  1828,  «  concerning  the  Revised  Statutes,"  $  §2  R  S.  wat 
substituted  on  the  recommendation  of  the  Revisers,  in  lieu  of  the  foregoing.] 

Original  note  to  substituted  section.  "  In  consequence  of  some  alterations  made 
in  this  Title,  during  its  passage,  doubts  have  arisen  respecting  the  construction  of 
the  section  referred  to.  That  proposed  above,  is  believed  to  conform  to  the  iotea- 
tions  of  the  legislature  aud  the  general  understanding  of  persons  interested  in  exist- 
ing corporations.  It  seems  highly  necessary  to  declare  explicitly  the  operation  of 
the  Title. 

"  In  connexion  with  this  subject,  it  is  proposed  to  retain  the  provisions  of  the 
act  of  1825,  in  reference  to  corporations  existing  before  the  first  of  January,  1828, 
excepting  those  sections  which  relate  merely  to  remedies,  and  which  are  consoB- 
dated  and  revised  in  the  fourth  title  of  chapter  eight,  of  the  third  part.  The  fol- 
lowing is  submitted  to  attain  that  object"  [Then  followed  sub.  17,  of  §  15,  of  tit 
act  of  the  10th  December,  1828.] 

[§  53,  54,  55.     Same  as  enacted.] 

Original  note  to  Title. — "  This  Title  is  intended  by  the  Revisers  as  a  substitute 
for  such  parts  of  the  *  Act  to  prevent  fraudulent  bankruptcies  by  incorporated  com- 
panies,' &c.  (Laws  1825,  p.  448)  as  could  with  propriety  be  included  in  tha 
chapter,  with  many  new  provisions,  which  the  Revisers  beg  leave  to  submit  to  the 
deliberate  consideration  of  the  legislature.  It  would  be  impossible,  within  the  pro- 
per limits  of  a  note,  to  state  all  the  facts  and  reasons  that  have  led  the  Revisers  t» 
propose  the  adoption  of  these  provisions,  but  their  object,  and  it  is  believed  their 
expediency,  will  be  sufficiently  apparent  to  all  who  have  a  practical  knowledge  of 
the  subject.  Whilst  the  Revisers  have  been  anxious  to  provide  those  securitkl 
which  the  public  have  a  right  to  demand,  and  which  are  essential  to  the  stability  of 
that  system  of  credit  from  which  the  community  derive  such  important  advantages, 
and  which  monted  corporations  are  designed  to  support,  they  have  been  careful  sot 
to  impose  any  restrictions  which  can  shackle  the  fair  operations  of  these  institution!, 
or  deter  prudent  and  honest  men  from  investing  capital  in  their  stock,  or  assuming 
a  share  in  their  management.  The  principal  objects  which  the  Revisers  have  sought 
to  attain,  are, 

•*  1.  To  secure  the  actual  payment  of  the  capital  on  which  the  operations  of  a  mo- 
nied  corporation  are  founded,  and  to  prevent  the  capital  paid  in  from  being  with- 
drawn or  diminished.     (§  1,  4,  6,  29,  30,  31.) 

*'  2.  To  prevent  dividends  being  made  except  from  actual  profits,  and  to  secure  a 
statement  of  those  profits,  on  correct  banking  principles.     (§  1,  2,  3.) 

"  3.  To  compel  every  director  to  acquire  a  proper  knowledge  of  the  concerns  of 
his  company,  and  to  exercise  a  due  vigilance  in  their  management.  (§10,  11, 12, 
13.) 

"  4.  To  prevent  a  fraudulent  application  or  transfer  of  the  property  and  funds  of 
a  company,  by  its  directors  or  officers.     ($  7*  8.) 

"  5.  To  prevent  the  directors  from  employing  the  funds  of  the  company  in  the 
purchase  of  shares  of  its  stock,  for  the  purpose  of  continuing  themselves  in  office,  or 
favoring  their  own  views  of  private  speculation.     ($  1,  6,  37.) 

"  6.  To  prevent  speculators,  by  means  of  hypothecated  stock  or  otherwise,  from 
acquiring  the  control  of  a  company  in  defiance  of  the  wishes  of  the  real  stockholders. 
(§37,38,39,40,41.) 

"  7.  In  the  event  of  insolvency,  to  secure  an  equal  distribution  of  the  effects  of  s 
company  amongst  all  its  creditors.     ($9.) 

"  8.  To  establish  the  individual  responsibility  of  directors  and  stockholders,  upon 
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prindp/es  which  will  be  effectual  for  the  protection  of  creditors,  without  exciting 
the  fears  of  prudent  capitalist,  or  detering  them  from  making  investments.  (§14, 
15,26,17,18.) 

"  And  lastly,  to  compel  such  an  -annual  exhibition  of  the  affairs  of  every  monied 
corporation,  as  shall  afford  to  the  legislature  and  the  public  certain  means  of  judg- 
ing of  its  credit  and  solvency.     (§  10,  20,  21.) 


"Title  VIII. — Of  the  general  powers,  privileges  and  liabilities  of  corporations." 
[Enacted  as  Title  III.  R.  S.] 

[$  1,2.  Same  as  enacted,  except  the  words  "  and  for  the  transfer  of  its  stock," 
added  by  the  legislature  to  §  1.]  Original  note.  "  The  two  last  sections  are  intend- 
ed to  sire  the  enumeration  in  each  charter,  or  general  act  of  incorporation ,  of  the 
criinary  privileges  of  a  corporation." 

ft  3.  Same  as  enacted.]  Original  note.  "  Declaratory  of  a  principle  of  law  fre- 
quently recognized  by  our  courts,  and  which  it  is  deemed  useful  to  confirm  by  le- 
gidative  authority." 

ft  4.  Same  as  enacted.]  Original  note.  "  Numerous  special  provisions  made 
genera),  and  the  enumeration  of  banking  powers  taken  from  the  act  incorporating 
the  Commercial  Bank.  (Laws  1825,  p.  196.)  The  provision  is  not  necessary,  as 
it  is  doubtless  embiaced  in  the  principle  of  the  preceding  section,  but  it  is  thought 
useful  to  retain  it  for  caution  and  instruction." 

ft 5.  Same  as  enacted.]  Original  note.  "Declaratory  of  a  principle  of  law 
■which  it  is  deemed  important  should  be  generally  known." 

ft  6.  Same  as  enacted.].  Original  note*  "  It  is  deemed  useful  to  declare  this  ge- 
neral principle  of  law.,  as  it  seems  involved  in  some  doubt  by  the  dicta  of  elemen- 
tary writers,  and  has  very  lately  been  the  subject  of  controversy  in  our  own  courts. 
(7.  Cow.  part  2,  p.  402,  410.)  It  is  also  deemed  useful  to  declare  it  in  order  to 
perait  in  future  charters  a  useless  repetition  of  the  number  necessary  to  form  a 


(§7, 8.  Substantially  same  as  enacted,  except  that  the  reported  §  8  excepted  re- 
%»a§,  literary  and  charitable  societies.] 

ft  9, 10  R.  S.,  taken  from  1  R.  L.  24a,  §  1 ,  and  249,  §  2,  and  inserted  by  the 

legislature.] 

[Title  IV.  was  subsequently  to  the  original  report  reported  by  the  Revisers,  and 
ewcted from  the  law  passed  Dec.  10,  1828.     See  ante  notes  to  $  52] 


"CHAP.   XIX." 


"OF  THE  COMPUTATION  OF  TIME,  OP  WEIGHTS  AND  MEASURES,  AND  THE  MO- 
NEY OF  ACCOUNT." 

Extract  from  preliminary  report. 

*«  It  will  be  perceived,  from  the  title  of  this  chapter,  that  it  embraces  some  of  the 
n«t  interesting  subjects  of  legislation.  The  regulation  of  two  of  them  was  deem- 
ed by  the  framera  of  our  national  constitution,  an  object  of  such  paramount  impor- 
tace*  that  they  expressly  gave  to  congress  the  power  ( to  coin  money,  to  regulate 
&t  value  thereof  and  of  foreign  coin,  and  to  fix  the  standard  of  weights  and  mea- 
fQRft.'  But  as  congress  has  hitherto  only  legislated  partially  on  one  of  these  sub- 
)«&)  and  not  at  all  on  the  other,  it  becomes  necessary  that  the  state  should  provide 
fe  its  own  welfare  in  these  respects,  by  the  enactment  of  laws  applicable  within  its 
°*n  territory,  and  to  its  own  citizens. 

"There  are  no  provisions  in  the  existing  statutes,  in  regard  to  the  computation 
of  time.  Even  the  regulation  of  the  calendar,  or  the  adoption  of  the  new  style,  as 
u>w  used  in  this  country  and  most  countries  of  the  Christian  world,  rests  in  this 
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state  on  no  better  footing  than  popular  usage.  It  does  sot  depend  on  the  comma 
law,  for  the  Gregorian  calendar  was  not  introduced  into  England  until  the  year  1752 ; 
and  the  act  of  parliament  by  which  it  was  introduced,  and  extended  to  every  put 
of  the  British  empire,  was  included  in  our  general  repeal  of  all  British  statute  ii 
the  year  1788,  and  its  place  has  never  been  supplied  by  any  legislative  enactment 
The  Revisers  have  abstracted  from  the  act  of  the  24th  of  George  II.  ch.  23,  its  lad- 
ing provisions,  and  have  incorporated  them  in  Title  I.  For  further  explanation  of 
the  matters  contained  in  that  Title,  they  beg  leave  to  refer  to  the  observations  ad- 
joined to  it. 

"  The  existing  statute  relative  to  the  money  of  account,  has  been  retained  will 
only  a  slight  alteration. 

"  In  respect  to  the  more  difficult  subject  of  weights  and  measures,  the  Revisss 
have  thought  it  necessary  to  propose  a  law,  the  important  parts  of  which  are  e> 
tirely  new.  The  revised  act  of  1813,  (1  R.  L.  376)  after  establishing,  as  bad 
been  done  by  previous  laws,  the  standards  in  use  in  this  state  on  the  day  of  the  de- 
claration of  independence,  adopts  the  weights  and  measures  then  in  the  office  of  the 
secretary  of  state,  as  the  true  standards.  To  these  standards  some  others  have  beta 
added  under  the  direction  of  the  secretary  of  state,  sine*  1813.  But  there  is  no  evi- 
dence to  show  that  any  of  them  conform  to  the  standards  of  17J6  ;  on  the  contour 
their  accuracy  is  extremely  questionable.  Material  discrepancies  have  also  beet 
discovered  between  them  and  the  standards  preserved  in  other  parts  of  the  state. 
[See  assembly  journals  of  1824,  p.  709,  775.  Assembly  journals  of  1825,  p.  400, 
486.  Senate  journals  of  1827,  p.  57.  Appendix  B.  of  this  chapter.]  These  crib 
cannot  be  effectually  remedied  under  the  existing  law,  for  although  the  county  ad 
town  standards  may  be  made  to  correspond  with  the  standards  in  the  secretary's  of- 
fice, yet  so  long  as  the  latter  are  not  known  to  be  accurate,  the  whole  system  mist 
be  involved  in  uncertainty. 

"  Fortunately  for  the  state,  the  means  of  correct  legislation  on  this  subject,  irsj 
abundant,  as  the  necessity  is  pressing.  The  able  reports  to  congress  of  Mr.  JesV 
son  and  Mr.  Adams,  have  long  been  before  the  public ;  and  the  British  goven- 
ment,  from* whose  standards  ours  ware  originally  derived,  has  recently,  after  a  cue- 
ful  examination  of  the  standards  in  use  in  that  country,  passed  an  act  to  remedy  lbs 
defects  and  discrepancies  which  were  discovered  to  exist.  The  Revisers  have  est 
only  looked  to  these  sources  of  information,  but  having  understood  that  importiat 
experiments,  applicable  to  this  subject,  had  recently  been  made  at  Columbia  col- 
lege, under  the  direction  of  Captain  Sabine,  (a  scientific  gentleman  employed  by  the 
British  government)  and  of  professor  Renwick,  they  took  the  liberty  of  calling  op* 
Mr.  Renwick  for  information  and  assistance.  His  prompt  compliance  with  tbi  re- 
quest entitles  him  to  the  thanks  of  the  state ;  and  his  valuable  memoir,  which  vl 
be  found  in  the  appendix,  has,  in  connexion  with  the  British  statute,  enabled  tbe 
Revisers  to  present  a  series  of  provisions,  which,  whilst  they  preserve  the  exiting 
denominations  of  weight  and  measure,  will,  it  is  believed,  ascertain  and  wvariaUy 
fix  the  standards,  and  furnish  the  means  of  preserving  them  from  deterioration  aid 
change,  and  of  restoring  them  if  injured  or  lost  by  accident."      •      •      •     • 


"  Title  I — Of  the  computation  of  Time." 

[4  1  to  4.  Same  as  enacted.]  Original  note  to  y  1.  Stat.  24,  Geo.  2,  c.  23,  §1 
to  2,  lb.  ^  2  to  3.  2  Cow.  Rep.  678 ;  do.  712;  statute  21,  Hen.  ill.  de  an.  to- 
sex.    Black.  Com.  b.  2,  c.  9  to  $  4,  «  new.91 

Original  note  to  Title.  "  The  act  of  the  24  Geo.  II.  chap.  23,  was  never  ex- 
pressly adopted  by  the  colonial  legislature;  but  in  its  terms  it  was  declared  to  be 
applicable  '  in  and  throughout  his  majesty's  dominions  in  Europe,  Asia,  Africa  aad 
America.'  It  is  also  evidently  recognized  as  being  in  force  here,  in  an  act  of  tse 
colonial  legislature,  passed  the  1 1  th  of  November,  1752,  entitled  *  An  act  to  coota 
the  courts  of  general  sessions  of  the  peace  and  common  pleas,  held  for  the  comity* 
Richmond,  on  the  first  Tuesday  in  October  last9    In  a  note  appended  to  tail*** 
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in  Umgtton  ej  Smith's  edition  of  the  colony  laws,  it  is  stated  that  '  this  act  was 
occaaoaed  by  the  statute  for  altering  the  style  of  the  year.  The  supreme  court  in 
fiichmond  was,  by  an  ordinance,  fixed  to  the  fourth  Tuesday  of  that  month,  which 
this  year  fell  to  be  the  first  Tuesday  of  October,  according  to  the  new  style' 

"it  might  perhaps  seem  that  the  practice  of  more  than  half  a  century  would  ren- 
te superfluous  any  legislative  declaration  in  respect  to  the  calendar,  or  method  of 
reckoning  the  parts  of  the  year  according  to  the  new  style.  But  in  presenting  the 
subject  to  the  consideration  of  the  legislature,  the  Revisers  have  the  countenance  of 
an  illustrious  example.  Judge  Tucker,  in  his  edition  of  Blackstone's  Commenta- 
ries, speaking  of  the  statute  21  Hen.  HI.  de  anno  et  die  Bissextile,  says:  'This 
statute  stands  repealed  by  the  general  law,'  (of  Virginia,)  c  repealing  all  British 
statutes,  Edit.  1794,  c.  147.  The  committee  of  revisers  appointed  in  1776/  (Mr. 
Jeflerson,  President  Pendleton,  and  Chancellor  Wythe,)  *  reported  a  bill  'for  regu- 
kting  the  commencement  of  the  year  and  the  computation  of  time,1  which  never 
Based  ia  the  general  assembly.  The  present  popular  mode  of  computing  time  in 
Virginia,  is  founded  upon  a  British  statute  passed  in  1751,  for  the  alteration  of  the 
«r/ic.  As  no  act  of  Parliament,  subsequent  to  the  4th  of  James  I.  is  admitted  to 
fcein  force  here,  some  legislative  provision  on  the  subject  seems  necessary.'  Tuck. 
Bitot  2,  p.  141,  note  (1.) 

"With  the  same  reason  may  it  be  said  that  some  legislative  provision  on  the  sub- 
ject seems  necessary  in  this  state,  where,  though  the  act  of  Parliament  of  1751-2, 
was  once  in  force,  it  was  swept  away  in  the  general  repeal  of  all  British  statutes  by 
the  act  of  1788.     (2  GreenL  1 16,  $  37.) 

"  The  third  section  of  this  Title  is  founded  partly  on  the  common  law  as  recog- 
nised by  our  courts,  and  partly  on  the  statute  of  21  Henry  III.  which  was  included 
io  the  general  repeal  of  British  statutes,  and  has  never  been  re-enacted  in  this  state  ; 
but  as  its  provisions  are  necessary  to  the  perfection  of  the  rule,  it  has  been  deemed 
wpedient  to  incorporate  them  in  the  proposed  section.    . 

"In  regard  to  $  4,  it  is  proper  to  observe,  that  the  general  current  of  English  au- 
farities  has  definitively  settled  the  rule  of  computation  of  time  by  the  month,  as  im- 
porting lunar  and  not  calendar  months,  except  the  case  of  bills  of  exchange  and 
Knissory  notes,  unless  the  context  indicates  that  calendar  months  were  intended. 
same  rule  has  also  been  adopted  by  the  courts  of  this  state,  [1  Johns.  Cas.  100, 
typngwell  v.  Pierpont ;  15  Johns.  Rep.  119,  Loring  v.  Haller  ;  3  Johns.  Chan. 
Bep.  74,  Stackhouse  ©.  Halsey  ;  2  Cow.  Rep.  521,  Snyder  v.  Warren;]  but  the 
Keriiers  do  not  scruple  to  propose  an  alteration  of  the'  law  in  this  respect.  Much 
fWrtical  inconvenience  results  from  this  construction  of  the  term  month.  Since  the 
p«t  increase  of  commercial  paper,  and  the  multiplication  of  banks,  almost  all  im- 
portant contracts,  in  which  the  term  is  used,  are  in  the  form  of  bills  of  exchange 
tod  promissory  notes,  where  the  usage  of  trade  has  prevailed  in  favor  of  calendar 
Booths.  In  some  of  the  more  ordinary  transactions  of  society,  such  as  the  hiring 
of  laborers  and  domestic  servants,  custom  has  almost  superseded  the  law  in  this  re- 
fpect,  by  reckoning  from  a  given  day  in*  a  month  to  that  having  the  same  number 
n  the  month  next  succeeding.  The  inconvenience  and  hardship  of  the  common 
kw  rale,  have  frequently  been  the  subject  of  comment  by  the  judges  both  in  Eng- 
Wand  in  this  country.  Jn  the  case  of  Lacon  v.  Hooper,  (6  7'.  R.  226)  Lord 
Kenyoo  says :  '  I  confess  I  wish  that  when  the  rule  was  first  established,  it  had 
tan  decided  that  months  should  be  understood  to  mean  calendar  and  not  lunar 
toOBths;  bat  the  contrary  has  been  determined  so  long  and  so  frequently,  that  it 
ought  not  again  to  be  brought  in  question.'  Certainly  it  ought  not  to  be  brought  in 
question  by  judicial  authonty  ;  but  it  is  respectfully  submitted,  whether  this  is  not 
<*fe  of  those  cases  where  the  legislative  wisdom  may  interfere,  to  correct  a  striking 
*flomaly  in  the  law,  and  produce  that  uniformity  which  is  so  desirable  in  matters  of 
this  sort.  Indeed  the  common  law  rule  on  this  subject  has  not  been  adopted  in  all 
fe  states  of  the  Union.  In  the  case  of  Commonwealth  #.  Chambre,  (reported  in  4 
-fatf- 143,)  referring  to  the  English  authorities,  the  supreme  court  of  Pennsylvania 
*y>  that  the  the  term  as  used  in  acts  of  assembly  in  that  state  had  uniformly  been 

tol.  3.  46# 
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construed  to  mean  calendar  month*,  and  not  lunar  month*.    (S.  P.  2  S&g.  mi 
Rawle's  Rep.  184,  Moore  v.  Houston.) 

"  It  will  also  be  observed  that  the  alteration  of  the  common  law  Yule  in  tha  te- 
spect,  was  proposed  in  the  bill  reported  by  the  Virginia  Revisers.1' 


"  Tctlk  II.— Of  Weights  and  Measures.'"- 

[§  1.  Same  as  enacted]     Original  note.  «1R.L.  p.  376,  §  1,  altered." 

($  2.  Same  as  enacted,  except  that  the  words  «  on  the  fourth  day  of  his,  m 
thousand  seven  hundred  and  seventy-sixf  are  substituted  for  %*  en  the  day  »/  Ik 
declaration  of  Us  independence,"  reported  by  the  Revisers.]  Original  note.  "Ik 
4  Geo.  4  cap.  74,  $  1." 

ty  3.  Same  as  enacted,  except  the  words  u  at  the  level  of  the  sea,"  after  **- 
cuvm,"  not  enacted,  and  the  proportions  slightly  altered.]  Original  note.  "New, 
Appendix  B." 

[$  4  to  7.  Same  as  enacted.]  Original  note  to  §  4.  "Ik  see  also  chapter 5, re- 
ported by  the  Revisers,  Title  V.  $  2  to  6.  lb.  4  Geo.  4,  cap.  74,  $  2  to  7.  ft. 
1  R.  L.  109." 

[$  8.  Same  as  enacted,  except  that  the  word  "  such"  was  inserted  by  the  le- 
gislature, before  the  last  word  "pounds."]  Original  note.  «  4  Geo.  IV.  cap.  74, 
$  45.     Appendix  B." 

ft  9  to  14.  Same  as  enacted.]  Original  note  to  $  9.  "lb.  $  11  to  14,  4G» 
IV.  cap.  74,  $  6.     Appendix  B." 

ft  15..  Same  as  enacted*  except  that  there  was  no  ennumeratien  of  parted* 
commodities  in  the  reported  section.]  Original  note,  "4  Geo.  IV.  cap.  74,  $7. 
The  proper  external  diameters  of  the  half  bushel  and  peck  not  being  prescribed  it 
the  British  act,  hare  been  furnished  by  Mr.  Ren  wick." 

ft  16.  Same  as  enacted,  except  the  words  u  and  such  cone  to  be  a$  high  ash 
articles  to  be  measured  will  admit,"  added  by  the  legislature.]  Original  note.  "4 
Geo.  IV.  cap.  74,  ib.  $  8." 

ft  17.  Same  as  enacted.] 

ft  18.  Substantially  same  as  enacted.] 

§  19  reported  a$  new;  not  enacted,  $  i9  JR.  S.  substituted.  "  §  19.  Nothing  cos- 
tained  in  the  present  Title  shall  prevent  the  sale  of  liquors  and  wines*  paying  dot* 
to  the  United  States,  by  the  measures  of  capacity  used  in  their  custom-houses,  vtik 
in  the  original  casks  or  other  vessels  in  which  the  same  were  imported ;  or  the  re- 
tail thereof  by  measures  derived  from  those  kept  in  the  offices  of  the  surveyed  of 
the  customs." 

[§  20.  Substantially  same  as  enacted.] 

ft  21.  Same  as  enacted  with  a  slight  variation.] 

ft  22  to  27.  Same  as  enacted]  Original  note  to  $  25.  «  1  N.  R.  L.  p. 377, 
$  6.  Altered." 

ft  28.  Same  as  enacted,  except  the  last  sentence  added  by  the  legislature.) 

ft  20.  Same  as  enacted,  except  that  the  words  u  be  removed  from  office?  «* 
twice  inserted  by  the  legislature,  after  "rest©*,"  and  "removed"  after  %tremgmn]-"\ 

ft  30  to  33.  Same  as  enacted  ;  §  32,  reported  as  "  partly  new.99] 

ft  34.  Same  as  enacted,  except  that  the  words  of  the  Revisers,  "  established  h 
this  Title,"  were  altered  to  "  established  by  law  at  the  time  such  survey  was  swoVl 


•  $  11, 12. 13,  R.  S.  repealed  by  act  of  1829,  camp.  S97rj>.  433,  and  6  11  to  18  and  43  of  tab  f 
inserted  in  the  title  from  that  act  and  the  act  of  1835,  chap.  282, 533.  R.  S.  conformed  to  act  of  lSll.csnj. 
34,  which  is  at  follows:  "§  1.  Copies  of  the  original  standards,  directed  to  be  transmitted  by  tat  ajt* 
visions  of  the  twenty-third  section  of  title  second,  chapter  nineteen  of  the  first  part  of  the  Rental  8e> 
tates,  by  the  state  sealer  to  the  county  sealers,  shall  be  tarnished  at  the  expense  of  the  sevaalcos* 
ties  to  which  the  same  are  sent,  and  not  otherwise," 
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§35, 36,  37,  d*  reported;  not  enacted;  6  35  A.  A  fata?  sif&tfftetaZ  therefor. 
"  §35.  All  commodities  which  now  are,  and  which  have  heretofore  usually  been, 
mU  by  the  hundred  and  twelre  pounds,  or  hundred  weight  avoirdupois,  shall,  when 
exposed  to  sale  and  actually  sold,  be  weighed  by  decimal  hundreds  and  nett  pounds 
avoirdupois  weight :  fend  the  ton  shall  consist  -of  twenty  such  nett  hundreds.11 
Oripsoi  Mfe.  "  New." 

H  §  36.  All  contracts  made  after  this  act  shall  take  effect,  concerning  the  weight 
of  goods  or  commodities  to  be  weighed  by  the  ton  or  hundred  weight,  shall  be  con- 
tfraed  tointend  the  same  in  decimal  hundreds  and  nett  pounds  avoirdupois."  Qri- 
4fcftfiuft.«<Ib." 

*  $  37.  It  shall  be  the  duty  of  every  public  weigher  of  goods  or  commodities,  to 
weigh  die  same  by  decimal  hundreds  and  nett  pounds  avoirdupois,  and  to  issue  his 
certificate  accordingly .;  and  every  weigher  who  shall  offend  against  the  provisions 
of  this  section,  shall  forfeit  and  pay  for  each  offence  a  penalty  of  dollars." 

(kyjmal  note.  **  lb.  This  and  the  two  last  sections  are  proposed  by  the  Revisers 
lor  the  purpose  of  rendering  (he  practice  certain  and  consistent.  Many  articles 
which  were  formerly  sold  by  the  gross  hundred,  are  now  sold  by  nett  weight*;  and 
ike  New-York  chamber  of  commerce,  sometime  since,  recommended  (he  adoption 
of  the  nett  hundred  in  all  cases.  This  recommendation  has  not  "been  universally 
stapled,  *but  it  la  understood  that  the  new  practice  is  extending.  Under  these  cir- 
it  is  thought  best,  by  a  statutory  regulation,  to  mace  the  rule  uniform, 
"n  Massachusetts,  by  the  act  '  to  regulate 


The  suae  thing  has  recently  been  done  in  Massachusetts,  by  the  act  '  to  regulate 
the  weight  of  merchandize  and  other  commodities,'  passed  March  8th,  1827.* 

ft  36, 37,  38,  R.  S.  inserted  by  legislature.] 

ft  ft  as  reported;  provided  for  the  time  when  the  Title  should  take  effect,  and 
alio  that  ^  1  to  94  should  remain  in  force  until  congress  should  establish  the  stand- 
ard of  weights  and  measures  for  the  United  States,  hut  was  not  enacted.] 

Original  note  to  Title.  "  If  the  provisions  of  this  Title  are  adopted,  the  making 
of  new  original  standards  of  the  units  of  measures  of  length,  weight  and  capacity, 
with  their  multiples  and  subdivisions,  and  the  removal  of  the  measure  of  the  pen- 
4dnm,  mentioned  in  section  three,  into  a  permanent  building,  must'be  provided  for 
bf  i  special  act  of  the  legislature.  The  Revisers,  if  required,  wiU  present  to  the 
Committee  to  whom  this  chapter  shall  be  referred,  the  draft  of  such  a  law." 


-"  Title  III.— Of  the  money  of  account." 

ty  1,2.  Same  as  enactedj  Original  note.  "  1  N.  R.  L.  p.  168,  §  2.  In  most, 
if  not  til  of  the  states,  the  money  of  account  of  the  United  States,  as  established  by 
the  set  of  Congress  of  April  2, 1792,  has  been  adopted  as  the  money  of  account  of 
the  particular  states.  In  compiling  the  present  Title,  it  has  not  been  thought  ne- 
tonrj  to  retain  the  following  words  in  the  'first  section  of  the  present  law :  *  A 
fcBsr  being  four  tenths  of  the  pound  -heretofore  used  as  the  unit  of  money  of  account 
in  this  state,7  the  dollar  being  better  defined  by  a  reference  to  the  laws  of  the  Unit- 
ed Slates,  and  it  being  the  dictate  of  sound  policy  to  obliterate  the  practice  of  keep- 
ing accounts  and  computing  money  in  private  transactions,  in  a  denomination  of 
Uftey  which  is  neither  (he  legal  coin  nor  the  actual  currency  of  the  country." 


"Appen&x"  [to  Report  of  this  Chapter.) 
"A. 

<<  New-Yorky  October  10,  1826. 

11 8»— On  behalf  of  the  commissioners  for  revising  the  statute  laws  of  this  state, 
I  beg  leave  to  trouble  you  with  some  inquiries  connected  with  the  laws  for  the  re- 
ph&m  of  weights  and  measures. 

41  By  the  constitution  of  the  United  States,  Congress  is  authorised  «to  fix  die 
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standard  of  weights  and  measures.1  But  the  power  not  having  yet  been  exerted, 
no  uniform  standard  throughout  the  Union  has  been  established,  and  the  respective 
state  Legislatures  have  continued  to  enact  laws  on  the  subject.  For  the  purpose  of 
giving;  you  a  clear  view  of  the  present  legislation  of  this  state  respecting  Hy  I  take 
the  liberty  of  referring  you  to  the  law  of  1784,  re-enacted  and  amended  by  the  act 
of  1813,  as  contained  hi  the  Revised  Laws,  vol.  2,  p.  376.  It  will  also  be  food, 
together  with  the  antecedent  statutes  relating  to  weights  and  measures,  enacted  baih 
by  the  colonial  and  state  legislatures  of  New-York,  collected  in  the  Appendix  to 
Mr.  Secretary  Adams'  report  to  Congress  on  this  subject,  (p.  189.)  For  the  pn*» 
tical  measures  which  have  been  adopted  in  execution  of  these  laws,  and  the  hmqr 
and  present  condition  of  the  standards  which  have  been  procured  under  their  provi- 
sions, you  are  referred  to  a  report  made  to  the  House  of  Assembly,  March  15th, 4 
1824,  by  the  secretary  of  this  state,  in  the  Assembly  journals  of  that  year,  p  773, 
and  to  the  annexed  letter  from  the  present  secretary,  with  the  certificate  of  the  sens* 
tant  state  sealer  accompanying  it. 

"  With  this  information  before  you,  as  to  our  laws  and  the  practice  under  then, 
together  with  the  British  act  of  Parliament  of  1824,  on  this  subject,  your  opinion  fe 
requested  upon  the  following  questions : 

"  1st.  In  the  revision  cf  our  laws  on  this  subject,  would  it  be  practicable,  and  ff 
practicable,  would  it  be  expedient,  to  introduce  any  change  in  the  existing  denomi- 
nations of  weights  and  measures  ? 

"  2d.  Does  there  exist  a  standard  in  nature,  whence  the  several  species  of  rasa- 
sure  and  weight  may  be  originally  deduced,  or  that  will  afford  the  means  of  restoring 
them  if  lost,  so  as  to  establish  an  invariable  standard,  at  the  same  time  preservi% 
the  existing  denominations  ? 

"3d.  Supposing  such  a  standard  to  exist,  what  would  be  the  most  convenMt 
and  accurate  mode  of  determining  the  unit  of  length  in  relation  to  the  natural  stati* 
ard,  and  of  deducing  thence  the  standard  of  weight,  and  of  measures  and  of  capaca^ff 

"  4th.  Would  it  be  expedient  to  retain  both  the  standards  of  weight  now  recap  i 
nized  by  law,  to  wit :  the  avoirdupois  and  the  Troy  pound  ?  And  would  it  be  ejn»  j 
pedient  to  retain  the  two  different  units  for  liquid  and  for  dry  measures  of  capacity,  } 
which  seem  to  have  been  first  positively  recognized  in  our  laws  by  the  revised  act  1 
of  1813? 

"  dthi  What  may  be  considered  to  be  the  standards  defined  in  the  law  of  1784  ?  If 
the  original  standards,  as  they  existed  on  the  day  of  the  declaration  of  our  indepen- 
dence, have  been  lost,  what  are  the  best  means  of  recovering  such  of  the  ancient 
denominations  as  it  may  be  expedient  to  restore,  identically,  and  of  thence  deducing 
the  others  ? 

"  6th.  Could  the  pendulum  of  latitude  45*  N.,  which  is  the  northern  boundary 
of  this  state  and  of  the  United  States,  be  advantageously  used  either  as  the  unit  of 
lineal  measure,  or  as  the  standard  existing  in  nature,  whence  the  unit  of  lineal  mea- 
sure may  be  derived,  and  with  it  all  other  measures,  in  the  manner  proposed  by 
Mr.  Jefferson  in  his  report  to  Congress  of  July  4,  1790,  or  in  any  other  manner  ? 

"  7th.  What  are  the  legislative  provisions  necessary  to  obtain  the  objects  of  a 
well  regulated  system  of  weights  and  measures,  and  its  recovery  in  case  of  loss  ? 
"  I  am,  sir,  with  great  respect, 

cc  Your  obedient  servant, 

H.  WHEATON. 

"  Professor  Rrnwick,  Columbia  College." 

"  Extract  of  a  letter  from  H.  Whbaton  to  A.  C.  Flagg,  Esq.,  Secretary  of  State, 
dated  September  25,  1826. 

"  Will  you  also  send  me  a  list  of  the  standards  of  Weights  and  Measures  in  yov 
office,  with  their  dates  and  history,  so  far  as  it  is  in  your  power  to  give  it  ?  The 
law  of  1784,  on  this  subject,  recognizes  as  standards,  yards,  bushels,  half  boshefc, 
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pecks,  ad  half-peeks,  and  a  rod  for  long  measure  then  in  the  possession  of  W.  Har- 
dnfook,  city  sealer  of  New- York,  and  requires  him  to  deliver  them  to  the  clerk 
jf  Aecity,  under  oath  that  they  are  the  identical  standards  that  he  received  from 
As  British  Exchequer.  I  understand  that  the  standards  of  dry  measure  in  your  of- 
'toe  bear  date  1823,  and  consequently  are  not  authorized  by  any  existing  law.  It 
il  very  desirable  in  the  revision,  to  provide  for  ascertaining  the  standards,  if  lost, 
tod  some  permanent  means  of  preserving  their  accuracy-" 

(a.) 

.  *A*ti  of  New- York,  > 
■'^toretary's  Office.     \ 

"Albany,  October  6fi,  1826. 
:  *  *Sn— The  forms  in  relation  to  school  reports  were  transmitted  immediately  on 
Jaf  receipt  ef  your  letter  of  the  25th  ult.    This  letter  is  designed  to  answer  only  on 
Ik  subject  of  weights  and  measures. 

•  •The  long  measure  in  this  office  is  a  brass  yard,  being  the  original  yard  procur* 
Jliv  Mr.  Robert  Bowne,  and  sealed  at  the  exchequer  in  England.    Authenticating 
jsmineats  are  filed  in  this  office  respecting  this  brass  yard,  copies  of  which  you  will 
Jkd  in  the  journals'  of  the  assembly  of  1809,  p.  270. 

?  "A  description  and  history  of  the  standards  for  wine  measure  are  embraced  in 
Jte  accompanying  certificate  of  Mr.  Iggttt,  dated  March  16, 1824. 
'  ifdf  weights  there  are  one.  set  of  brass  hell  weights,  viz.  56,  28, 14,  7,  4,  .2 
^  I  ponds— one  half  pound,  one  quarter  pound,  one  ounce,  one  half  ounce,  and 
.  t  miter  ounce. 

*0fee  large  scale  beam  with  copper  scales  and  iron  chains. 
&(he  small  scale  beam  with  copper  scales  and  iron  qhains. 
j^Of  dry  measures  there  are  one  copper  half  bushel,  peck,  half  peck  and  quarter 
.    These  were  procured  under  the  law  of  1804,  by  Thomas  Tillotson,  Esq., 
least  the  half  bushel,  peck  and  half  peck,  and  are  among  the  standards  includ- 
ta  the  revised  laws  of  1813.    For  particulars,  I  would  refer  you  to  a  report  of 
t  Tales,  on  the  subject  of  weights  and  measures,  (Assembly  journals  of  1824, 
|f775.) 
The  dry  measures  do  not  bear  date  in  1823.    Mr.  Campbell  informs  me  the 
bushel,  Ice,,  were  in  the  office  when  he  eome  into  it,  which  is  more  than  twen- 
frjears. 

*  The  wine  measures  were  procured  in  1824. 

"  I  am,  with  great  respect, 

"  Your  obedient  servant, 

"A.  C.  FLAGG. 
aH.  Wheatoh,  Eso." 

(3.) 

*  I  certify,  that  the  standard  of  liquid  measure  made  in  the  year  1822,  and  de- 
puted in  the  office  of  the  secretary  of  the  state  of  New- York  as  a  state  standard, 
vu  made  in  the  city  of  Albany  by  Peter  Smith,  and  by  me  compared  with  the 
*tadard  belonging  to  the  corporation  of  the  city  of  New- York,  and  deposited  in 
fa  City-Hall  of  the  said  city,  and  that  the  said  state  standard  agreed  exactly  with 
fa  «id  standard  deposited  in  the  said  City-Hall. 

"  The  following  are  the  measures,  viz : 

"Win*  Aka$vre. 

41  One  copper  gallon  measure. 
"  One    do.     half  gallon  do. 
-"One    do.     quart         do. 
"One    do.     pint  do. 

"One    do.     half  pint    do. 
-"One  4o*    gill  do. 
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"  On  the  above  are  engraved,  '  State  of  New- York,  Secretary's  Office,  Stand- 
aid  Gallon,'  &c,  and  sealed  with  the  letters  N.  Y. 

"  The  standard  deposited  as  aforesaid  in  the  City-Hall  of  the  city  of  New-Yak, 
was  procured  from  London  by  the  corporation  of  the  said  city. 

"  I  farther  certify,  that  the  above  standard  deposited  in  the  secretary's  office,  wa 
made  by  order  of  John  V.  N.  Yates,  Esquire,  secretary  of  state,  and  ex-affiao 
state  sealer  of  weights  and  measures. 

"JOHN  IGGETT,  JhH  State  Sealer. 

"Albany^  March  16,  1824." 

"(B. 

"  Columbia  College,  New-YorkJ 
"  251*  November,  1826.    j 

"  In  reply  to  the  several  questions  respecting  the  subject  of  weights  and 
that  you  have  done  me  the  honor  of  proposing,  I  have  to  state : 

<(  1 .  I  conceive  that  it  would  be  inexpedient,  indeed  it  may  be  said,  impossible, 
to  change  the  present  denominations  of  weight  and  measure.  The  terms  foot,  yan\ 
pound,  ounce,  bushel,  gallon,  quart,  &c,  are  identified  with  our  language,  audi, 
would  be  as  easy  to  subvert  the  form  and  dialect  of  our  ordinary  coloquial  speed, : 
as  to  introduce  new  standards  of  weight  and  measure,  with  new  names.  All  Hi 
could  reasonably  be  attempted,  is  to  refer  the  units  of  the  several  denominatioias); 
some  measure  in  nature,  constant,  determinate  and  easily  determinable,  making  ntfV 
slight  changes,  not  appreciable  in  the  transactions  of  trade,  as  will  tend  to  thefcnV 
lity  of  this  determination  ;  and  in  addition,  the  means  by  which  the  accuracy  of  ah 
isting  standards  may  be  tested  in  future  times,  or  the  standards  themselves  restore^, 
if  lost,  must  be  defined.  To  do  more  would  be  to  attempt  what  is  wholly  beyosi 
the  reach  of  legislative  power. 

"  That  this  view  of  the  subject  is  correct,  may  be  shown  by  an  appeal  to  the«s>; 
perience  of  the  people  of  France.  At  the  breaking  out  of  the  revolution  in  tint 
country,  the  steps  necessary  to  form  a  system  of  weights  and  measures  entirely  * 
ferent  from  those  formerly  existing,  and  resting,  not  merely  for  their  standard,  M 
for  their  absolute  units,  upon  a  measure  deduced  from  a  constant  dimension  in  na- 
ture, were  undertaken.  The  result  of  this  investigation  was  in  a  system,  that, I 
tested  by  the  facility  of  applying  to  it  the  principles  of  decimal  arithmetic;  by  the 
scientific  and  practical  skill  of  the  parties  employed  in  the  task;  or  by  abegrai 
zeal  and  intelligence  shewn  by  them  ;  is  deserving  of  all  praise.  But  in  spite  a? 
.  the  favorable  circumstances  existing  at  that  era,  when  the  whole  nation  was  setrca- 
ing  after  novelties,  and  no  prejudice  in  favor  of  any  ancient  customs  could  te  con- 
sidered as  opposing,  it  was  found  that  it  could  not  be  introduced  in  its  fullextat 
and  that  the  part  on  which  the  proposers  most  prided  themselves,  namely,  the  de- 
cimal division  by  which  it  became  accommodated  toihe  existing  scale  of  arithme- 
tic magnitude,  was  the  first  which  required  modification.  On  the  twelfth  of  March, 
1814,  previous  to  the  downfall  of  the  Emperor  Napoleon,  the  ancient  denwninatwsi 
of  lineal  dimension,  toise,  foot,  inch,  &c,  were  restored,  but  appropriated  to  mea- 
sures derived  from  the  metrical  system  ;  and  since  the  restoration  of  the  Bourbon^ 
that  system  has  been  farther  modified  by  the  application  of  the  ancient  name  of 
pound  to  the  half-kilogramme,  with  which  that  weight  nearly  corresponds.  Nor 
does  the  necessity  of  making  these  changes  arise  from  the  inveteracy  of  prejudice* 
from  which  the  French  nation  might  be  considered  at  the  time  as  almost  entirety 
free,  but  from  causes  actually  existing  in  nature.  The  decimal  notation,  aliboagn 
long  use  has  made  it  habitual,  is  by  no  means  the  most  convenient  for  thecatad*- 
tions  of  arithmetic :  it  seems  to  have  originated  in  no  other  cause  than  the  babitoj 
counting  upon  the  fingers  in  the  infancy  of  society,  and  although  from  established 
habit  it  would  be  proper  in  the  ascending  scale  of  weights  and  measures,  in  ordina- 
ry use ;  and  in  the  descending  scale,  in  scientific  inquiry ;  is  not  applicable  to  the 
divisions  of  the  unit  in  retail  traffic.  For  this  last  purpose  a  system  admitting  of 
binary  division  is  alone  fitted ;  and  with  this  the  duodecimal  division  of  the  foot* 
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auroratfy  agreeable,  while  it  is  found  in  the  fall  extent  in  the  customary  divisions 
cf  tbejard,  the  avoirdupois  pound,  and  the  bushel.  Warned  therefore  by  the  ex- 
ample of  the  French,  we  should  attempt  no  change  of  names,  or  new  methods  of 
division  for  the  several  units  of  length,  weight  and  capacity  ;  while  on  the  other 
bad  we  learn  that  slight  modifications  of  the  magnitudes  of  either  of  these,  that 
will  reader  them  more  consistent  with  each  other,  and  with  a  standard  existing  in 
saline,  if  such  be  attainable,  are  perfectly  possible. 

u2.  his  a  well  known  and  established  physical  fact,  that  the  pendulum  vibrat- 
ing seconds  of  mean  time  in  any  given  place  is  invariable  in  length.  That  is  to  say, 
that  if  made  of  a  substance  susceptible  of  variation  in  length  with  changes  of  tempe- 
rature, the  variation  of  its  length  will  be  attended  with  corresponding  variations  in 
the  time  of  its  oscillations  ;  while  if  so  constructed  as  to  remain  invariable  in  length, 
the  duration  of  its  vibration  in  very  sma)l  circular  arcs,  and  in  an  atmosphere  of  un- 
isrjiog  pressure,  will  be  constant.  And  although  no  experimental  pendulum  is  in- 
iBiaMe  in  length  under  differing  temperatures,  nor  the  pressure  of  the  atmosphere 
ttftftant,  yet  these  two  circumstances  may  be  compensated  by  means  of  corrections 
Moced  from  accurate  experiments  on  the  law  of  expansion  by  heat,  and  on  the 
hejvxj  of  the  atmosphere.  The  length  of  the  seconds  pendulum  varies  with  the 
tatcge  of  latitude  according  to  a  regular  and  well  known  law,  and  it  has  lately  been 
|4ewn  to  be  affected  by  local  circumstances.  Still  however  the  length  of  the  se- 
^teds  pendulum  in  a  given  position  when  corrected,  for  changes  of  temperature,  and 
[atmospheric  pressure,  for  the  magnitude  of  its  arc  of  vibration,  and  reduced  to  the 
fctelof  the  sea,  is  a  standard  determinate  and  invariable  in  its  dimension  that  does 
exist  in  nature.  It  is  also  determinable,  without  any  great  difficulty,  by  persons 
famished  with  the  proper  instruments  and  possessed  of  the  requisite  scientific  know- 
I  Wge.  For  the  best  methods  of  determining  the  length  of  the  pendulum,  the  world 
b  indebted  to  Borda  and  Kater  ;  and  the  method  of  the  last  is  more  especially  re- 
markable, as  one  of  those  brilliant  discoveries  that  mark  aeras  in  science,  and  con- 
Jar  immortality  on  their  inventors.  The  pendulum  then  should  be  recognized  in 
jfe  rerised  laws  as  the  instrument  whereby  the  standards  may  be  restored  if  lost ; 
fed  with  whose  dimensions  they  are  to  be  at  present  compared,  by  way  of  making 
Ann  comparable  with  the  measures  of  foreign  nations.  In  confirmation  of  this 
opinion,  I  may  urge  the  examples  of  the  French,  the  Danish,  and  the  British  "go- 
vernments, and  that  still  more  recent  of  Sweden. 

"3.  As  to  the  mode  of  determining  the  unit  of  length,  in  relation  to  the  standard 
tasting  in  nature,  and  of  deducing  thence  the  standard  of  weight  and  measures  of 
capacity. 

"  1  shall  assume  that  the  unit  of  lineal  dimension  that  will  be  adopted  by  the 
•fete,  is  the  yard  in  common  use  on  the  day  of  the  declaration  of  independence,  as 

K'bed  in  the  law  of  1784.  This  was,  no  doubt,  identical  with  the  British  par- 
tary  yard,  made  in  1760.  It  luckily  so  happens  that  we  possess  the  measure 
«f  the  seconds  pendulum  made  in  the  buildings  of  this  institution,  in  reference  to 
that  very  standard,  and  thus  the  means  of  making  a  yard  that  shall  be  identical  with 
the  yard  of  the  revolution.  For  this  purpose  it  will  be  sufficient  that  the  law  should 
recognize  that  the  standard  yard  shall  bear  a  certain  proportion  to  that  measure  of 
fa  pendulum.  When  the  necessary  experiments  shall  have  been  made  to  deter- 
mine the  true  length  of  this  yard,  its  extremities  should  be.  marked  upon  disks  of 
in  imperishable  material,  (gold  or  platinum,  for  instance,)  inserted  at  a  proper  dis- 
tance in  a  bar  of  brass,  or  rather,  of  a  more  durable  alloy  of  copper  than  what  in 
ordinary  language  is  called  by  that  name.  The  distance  between  the  two  extremi- 
ties of  a  bar  is  inadmissible  in  a  standard,  in  consequence  of  the  alteration  in  length 
that  is  caused  by  wear,  as  known  in  practice  in  the  history  of  the  yard  preserved  in 
^  British  Exchequer. 

"Such  a  bar  will  be  subject  to  dilation  and  contraction  by  heat  and  cold ;  the 
temperature  at  which  its  length  is  compared  with  the  pendulum  should  be  given,  and 
*hen  it  is  to  be  compared  with,  or  its  length  transferred  to  bars  of  the  same  mate- 
rial, as  both  will  be  equally  affected,  no  legal  enactment  is  in  this  case  requisite ; 
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but,  88  measures  ra  ordinary  use  are  most  frequently  of  other  material*,  it  wffl  be 
necessary  that  the  temperature  at  which  such  comparisons  must  be  made,  or  to 
which  they  must  be  reduced  by  calculation,  should  be  strictly  specified.  It  would 
be  proper  to  seek  for  this  purpose,  a  temperature  independent  of  the  indication*  of 
instruments,  that  in  the  improvement  of  science  may  become  obsolete,  and  constant 
in  all  varieties  of  physical  circumstances ;  such  a  temperature  is  marked  in  nanus 
by  ice,  while  the  process  of  liquefaction  is  going  on,  or  what  is  commonly  called 
the  freezing  point  of  water.  This,  therefore,  should  be  declared  in  the  new  law,to 
be  the  temperature  at  which  such  comparisons  should  be  made,  or  to  which  they 
should  be  reduced. 

"  The  extension  in  length  of  the  unit  of  lineal  dimension  will  furnish  the  demote 
of  measures  of  a  larger  size ;.  its  square,  or  that  of  its  multiples,  will  be  the  unit  of 
superficial  measure,  and  its  cube  of  solid. 

"  To  determine  tbe  unit  of  weight,  it  will  be  necessary  to  have  recourse  to  some 
fluid  that  can  at  all  times,  and  under  all  circumstances,  be  obtained  pure  and  homo- 

rjous.     Distilled  water  is  a  fluid  of  this  nature,  and  the  law  should  declare  that 
weight  of  a  certain  bulk  of  it,  shall  be  equal  to  a  certain  defined  proportion  or 
multiple  of  tbe  unit  of  weight.    To  make  this  declaration  specific,  the  circumstaacea 
under  which  the  comparison  is  to  be  made,  must  be  declared  in  the  law ;  for  watev  . 
like  all  other  substances,  will  be  of  different  weights-  under  equal  bulks,  at  diftoat . 
temperatures ;  and  its  apparent  weight  will  be  affected  by  the  varying  pressure sf  - 
the  atmosphere,  as  well  as  that  of  the  weights  employed,  while  their  absolute  gov 
vity  is  that  they  would  possess  in  vacuo.    There  appears,  at  first  sight,  to  be  a 
practical  difficulty  in  this  determination,  in  consequence  of  its  being  almost  iaopoe- 
sible  to  ascertain  with  the  necessary  precision,  the  interior  dimensions  of  a  vessel; 
but  we  have  a  remedy  in  the  well  known  physical  fact,  that  a  solid  body  loses,  wbea 
Weighed  in  a  liquid,  a  portion  of  its  weight  equal  to  that  of  an  equal  bulk  of  u* 
liquid,  and  tbe  exterior  dimensions  of  a  solid  are  determinable  within  the  requisite 
limits.    But  this  experiment  will  be  affected  by  the  calorific  expansion  of  the  iob- 
stance  employed,  and  by  the  buoyancy  of  the  air  affecting  its  absolute  weight,  lit  ^ 
law  then  must  not  only  express  the  absolute  weight  (in  vacuo)  of  a  certain  bulk  of : 
water,  in  terms  of  the  standard  of  weight,  but  must  describe  the  temperature  of  tbe 
water,  and  the  substance  of  which  the  weights  and  the  experimental  solid  are  to  bs  . 
made.    It  so  happens  that  in  this  case  also  we  have  a  temperature,  or  rather,  a  state 
of  water  defined  by  a  physical  fact,  independent  of  instruments  or  extrinsic  casses. 
Water  does  not  follow  the  general  rule  of  contraction  by  diminution  of  heat  at  al 
temperatures,  but  after  contracting  to  a  certain  limit,  again  expands  while  cooling, 
for  several  degrees  above  its  freezing  point;  this  fluid,  therefore,  has  a  maxinvai 
of  density,  and  varies  so  slowly  in  bulk  on  each  side  of  this  maximum,  as  to  aitai 
room  for  the  greatest  accuracy  of  experiment. 

"  Two  methods  exist  of  defining  the  magnitude  of  measures  of  capacity :  the  first 
and  most  obvious  would  be,  to  prescribe  the  cubical  dimensions  of  the  unit,  in  tenaf 
of  the  unit  of  length ;  but  this  is  liable  to  the  objection  already  stated,  viz.  the  great 
difficulty  of  ascertaining  with  accuracy  the  internal  dimensions  of  a  vessel  ;  the  se- 
cond consists  in  prescribing  the  weight  of  water  that  the  measure  shall  hold;  sad 
this  is  in  all  respects  preferable,  but  especially  so  from  the  very  great  ease  with 
which  the  determination  can  be  made.  Here,  also,  it  will  be  necessary  to  decisis 
the  atmospheric  pressure  and  temperature  at  which  the  experiment  shall  be  made; 
and  this  may  be  simply  done  by  enacting  that  the  water  shall  be  at  its  maximum 
density,  and  the  pressure  of  the  atmosphere  at  a  mean. 

«  4.  The  law  of  the  province  of  New- York  of  1703,  the  act  of  1784,  and  the 
revised  law  of  1813,  recognize  two  standards  of  weight,  without  prescribing  their 
relation  to  each  other.  Of  these,  the  Troy  pound  has  long  ceased  to  be  used  in  any 
purely  mercantile  transaction,  except  in  the  retail  trade  of  the  apothecary.  GoJd 
and  silver  are  indeed  also  weighed  by  the  Troy  pound.  The  former  object  is  of 
very  trifling  importance,  and  the  latter  being  governed  by  the  practice  of  the  sunt 
of  the  United  States,  may  be  considered  a  subject  on  which  the  national  government 
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In*  rirtnally  legislated,  and  on  which  it  would  be  improper  for  the  state  government 
to  ict  No  other  unit  of  weight  then  should  be  retained  but  the  avoirdupois  pound, 
and  a>  the  quintal  of  1121bs.  has  been  abolished  in  practice,  no  other  denomination 
of  that  species  of  weight,  except  the  usual  binary  subdivisions  of  the  pound. 

u  Did  the  original  law  of  1703,  or  the  act  of  1784,  authorize  two  different  units 
lor  liquid  and  dry  measures  of  capacity,  I  should  recommend  the  abolition  of  one  of 
them  as  useless,  and  particularly  from  the  confusion  that  arises  from  two  different 
inafpitudes  being  called  by  the  same  name.  But  it  appears  evident  from  the  law 
of  1784,  that  but  one  measure  is  contemplated  for  both  objects.  The  introduction 
of  the  British  wine  gallon  is  therefore  unwarranted  by  the  law  of  1703,  by  the  an- 
cient practice  of  the  province,  or  by  the  law  of  1784 ;  and  has  probably  crept  into 
the  revised  law  of  1813,  in  consequence  of  its  being  used  in  the  customs  of  the 
United  States ;  it  is  therefore  consistent  with  the  ancient  law  to  prescribe  but  one 
standard  for  measures  of  capacity ;  but  it  might  be  expedient  to  permit  the  retail  of 
arides  paying  duties  to  the  United  States,  in  measures  derived  from  the  offices  of 
fc several  surveyors  of  the  customs. 

"5.  The  act  of  1784  adopts  as  the  standards  of  the  state,  certain  weights  and 
Jaaasww  in  the  custody  of  William  Hardenbrook,  the  sealer  of  the  city  and  county 
«f  New- York,  and  directs  that  he  shall  deliver  them  to  the  clerk  of  the  city  in  the 
pinna  of  the  Mayor,  Recorder,  and  one  or  more  Aldermen,  declaring  upon  oath 
fat  they  are  the  identical  articles  received  by  him  from  the  British  Exchequer. 
Ths  importance  of  the  object  justified  the  solemnity  of  the  manner  pointed  out  for 
Ae  transfer  of  these  ancient  and  venerable  standards  of  the  province,  to  the  custody 
of  the  authorities  of  the  state.  But  no  corresponding  means  of  preserving  them 
were  pointed  out,  and  it  is  believed  that  they  are  no  longer  in  existence ;  for  a  law,  of 
the  twenty-fourth  of  March,  1809,  adopts  as  the  standard  yard  a  brass  measure, 
procured  by  the  corporation  of  New- York  in  1803,  from  the  British  Exchequer  ;. 
Ae  liquid  measures  of  capacity  in  the  custody  of  the  Secretary  of  State,  bear  tfate 
il  1822,  at  least  nine  years  later  than  any  existing  law,  and  the  standards  oftctry 
toenre  are  dated  in  1804.  Now  as  it  has  been  found  that  the  yard  purporting  to 
k  a  copy  of  that  described  in  the  law  oi  1809,  and  deposited  in  the  street  commis- 
.feer's  office  in  this  city,  is  shorter  than  the  usual  English  yard  of  the  beginning 
*  the  present  century,  which  was  itself  shorter  than  the  standard  as  examined  in 
1760, and  perpetuated  by  the  celebrated  Bird;  and  as  we  know  of  no  adequate 
tons  employed  in  1804  and  1822,  to  determine  the  truth  of  the  new  measures  of 
*ptity,  I  conceive  I  am  warranted  in  stating,  that  the  original  standards  of  weight 
•i  measure  of  this  state,  as  they  existed  on  the  day  of  the  declaration  of  its  inde- 
fttfence,  have  been  lost,  and  that  the  present  is  one  of  those  junctures  that  call  for 
ttentific  investigations  to  recover  such  of  the  ancient  denominations  as  it  may  he 
opedient  to  restore  identically,  and  to  deduce  from  them  the  others,  in  the  most 
^exceptionable  manner.  With  a  view  to  this  object,  I  have  already  stated  that  I 
ttoider  the  parliamentary  standard  of  1760,  as  unquestionably  identical  with  the 
tedard  of  our  state,  as  it  existed  at  the  revolution,  and  that  the  experiments  of  Sa- 
fe, in  Columbia  College,  have  provided  the  facility  within  our  own  state,  of  re- 
storing the  yawl  to  Us  original  magnitude.  After  the  experiment  shall  have  been 
»ade  in  mis  building,  the  measure  should  be  transferred  to  6ome  proper  public  edi- 
fo,  the  site  at  least  of  which  may,  in  all  succeeding  ages,  be  resorted  to,  in  order 
to  confirm  or  restore  to  their  primative  dimensions,  existing  weights  and  measures. 

"  If,  however,  it  should  be  preferred  that  the  yard  at  present  in  the  office  of  the 
Secretary  of  State  should  be  the  standard,  it  will  be  essential,  in  order  to  perpetuate 
it,  to  make  similar  experiments  of  companison  with  the  pendulum,  one  set  of  which 
staid  be  made  in  this  institution,  as  in  this  way  alone  its  ratio  to  foreign  measures, 
particularly  to  those  of  England,  can  be  obtained.  But  I  conceive  this  plan  to  be 
<tyctionable  in  several  points  of  view,  particularly  as  more  difficult  and  expensive, 
ud  as  adopting  for  a  standard,  a  measure  whose  authority  is  at  least  questionable. 
J*  would  also  prevent  any  positive  legislation  on  the  subject,  until  after  the  experi- 

ats  shall  be  made. 

vol.  3.  46 
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"  The  English  avoirdupois  pound,  as  a  separate  standard,  appears  to  have  beet 
lost.  So  long  since  as  1798,  Sir  George  Shuckburgh  could  find  none  in  the  pub- 
lic offices  that  could  be  considered  as  authentic,*  and  it  has  therefore  been  custo- 
mary in  England  to  deduce  it  from  the  Troy  pound,  on  the  principal  that  itww 
equal  to  7,000grs.  of  which  the  Troy  pound  contained  5,760.  The  experimented 
Graham,  in  1743,  on  weights  of  151bs.  make  the  avoirdupois  pound,  of  which  at 
that  time  authentic  standards  still  remained,  equal  to  6,99S.5grs.  Troy,  while  « 
the  comparison  of  the  single  pound,  it  was  equal  to  7,004grs.#  The  avoird^oii 
pound  might  therefore  be  fairly  taken  at  7,000grs.  Troy.  But  this  is  evidently  <f 
the  customary  weight  as  usually  employed,  and  not  of  the  forgotten  pound  lately 
discovered  by  Kater  in  the  custody  of  the  clerk  of  the  British  House  of  Comma* 
"  Of  the  customary  weights  used  in  the  mints  of  this  country  and  England,  tk 
weights  of  Sir  George  Shuckburgh,  made  by  the  celebrated  Troughton,  may  be  con- 
sidered as  the  most  authentic  specimen. 

"  Assuming  the  true  magnitude  of  the  avoirdupois  pound  to  be  7,000gis.  Troy, 
the  weight  of  a  cubic  foot  of  water,  as  calculated  from  the  experiments  of  Shuck1 
burgh  at  its  maximum  of  density,  and  weighed  with  brass  weights,  is  999  crone* 
and  67-100ths,t  the  measure  of  the  experimental  solid  being  performed  upon  t  sola 
whose  standard  temperature  is  62r  of  Fahrenheit.  The  experiments  of  Sfauckborp 
have  been  recently  repeated  by  Kater,J  and  from  these  I  have  calculated  the  wesjU 
of  a  cubic  foot  of  water,  at  its  maximum  of  density,  to  be  999  82-100ths  ouoe^f 
assuming  the  measure  of  the  experimental  solid  to  be  made  on  a  scale  whose  stasfr1 
ard  temperature  is  the  melting  point  of  water.  No  danger  then  need  be  apprehafr 
ed  in  taking  the  weight  of  a  cubic  foot  of  water  at  1,000  oz.  avoirdupois,  and  pa» 
scribing  that  the  legal  weight  shall  be  such  as  will  give  that  determination. , 

"  The  discrepancy  between  this  and  the  present  received  weights,  (if  accanll 
transcripts  of  the  former  British  standards,)  will  not  exceed  thsee- tenths  of  anoaoff 
in  a  hundred  pounds,  a  quantity  absolutely  insensible  in  the  course  of  traffic,  la* 
than  the  difference  in  the  current  standards  of  the  avoirdupois  pound  in  1743,  ni 
far  less  than  the  amount  of  discrepancy  discovered  in  the  several  states  of  theUnktj, 
as  detailed  in  the  able  report  of  Mr.  Adams. 

"  For  the  unit  of  measures  of  capacity,  I  would  propose  the  adoption  of  the  gat 
Ion.  It  is  sufficiently  large  to  prevent  any  chance  of  error  in  the  determination  m 
the  most  usual  denomination  of  dry  measure,  (the  bushel,)  and  it  is  itself  the  ettfa> 
mary  unit  of  liquid.  We  shall  now  proceed  to  consider  what  ought  to  be  theaSf 
-of  this  unit.  The  act  of  parliament  of  13th  William  III.  cap.  5,  prescribes  that  til 
standard  bushel  shall  contain  2,150  inches.  But  among  the  standards  preserved  i» 
the  British  Exchequer  for  the  bushel  and  its  several  parts,  considerable  discrepn- 
cies  exist,  and  it  would  be  difficult  to  determine  from  which  of  these  the  busWaf 
the  revolution  was  derived.  Their  several  magnitudes  are  as  follows : 
"Bushel  "Gallon* 

"2215-2  "276-9 

"2234.4  "279-3 

"2163-2  "270.4" 

"2128-9  "266-1 


"Mean,  2180-4  272-5 

"  Still  greater  discrepancies  exist  in  the  usual  bushels  of  different  parts  of  the 

United  States,  which  vary  in  the  two  extremes  from  1925  to  2358-6  inches,  (gif 

ing  the  gallon  the  two  dimensions  of  241-25,  and  294-8,)  as  stated  in  the  report rf 

Mr.  Adams. 
"  Instead,  however,  of  prescribing  the  cubic  contents  of  measures  of  capacity,  ft 

would  as  has  been  already  explained,  be  much  better  to  determine  their  magnitude 

*  Philosophical  Transactions  abridged,  vol.  8th. 
t  Young's  Natural  Philosophy,  toL  3d. 

t  Third  Report  to  the  British  Parliament  on  Weights  and  Measures,  and  Philosophical 
for  1831. 
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by  decJaring  the  number  of  pounds  of  distilled  water  at  the  maximum  density  and 
mean  pressure  of  the  atmosphere,  that  the  unit  should  contain.  If  this  weight  be 
tatai  tt  80ibs.  the  bushel  will  be  2214-36  cubic  inches,  and  the  gallon  t>76-8. 

"These  dimensions  differ  less  from  the  standard  now  adopted  in  England  of 
2317-6,  and  277-2,  than  either  of  the  above  dimensions  do  from  each  other. 

"This  method  has  a  great  advantage  over  that  of  actual  measurement,  inasmuch 
m  the  weight  can  be  determined  with  sufficient  accuracy,  wherever  good  balances 
•adjust  weights  are  to  be  had  ;  while  to  determine  the  cubic  contents  of  a  vessel 
k  one  of  the  most  difficult  operations  of  practical  geometry,  and  is  liable  to  such  un- 
certainty, that  in  all  recent  investigations  into  the  magnitude  of  measures,  their 
▼eight  when  filled  with  distilled  water,  has  been  resorted  to  in  preference  as  the  su- 
rest criterion. 

"It  might  in  this  stage  of  the  discussion  be  asked :  why  propose  a  system  found* 
eJ  upon  principles  and  facts  requiring  so  much  accuracy  of  determination  and  know- 
ledge of  science  ?  And,  why  not  have  recourse  to  England  at  once,  and  obtain 
teee  their  new  standards  ? 

"To  the  first  of  these  it  may  be  replied,  that  the  practical  adjustment  of  weights 
|«i  measures  is  always  liable  to  certain  errors ;  add  that  these  in  the  lapse  of  years, 
Inhere  no  checks  are  provided,  would  reach  such  an  extent  as  wholly  to  obliterate 
ilte  recollection  of  the  original  standards.  The  more  strict  then  the  provisions  of 
fekw  in  respect  to  accuracy,  the  less  will  be  the  danger  of  error,  from  the  discou- 
ftgetnent  it  will  give  to  rude  and  inartificial  methods  of  comparison  ;  and  the  more 
•ttwtife  the  means  of  recovery  and  examination  that  are  pointed  out,  the  greater 
will  be  the  certainty  of  perpetuating  or  restoring  the  standard  in  after  ages.  As  to 
a  recurrence  to  England,  a  variety  of  reasons  would  oppose,  each  of  them  valid  and 
sufficient  in  itself.  A  proper  feeling  of  national  pride  would  forbid  our  asking  aid 
tf  i  foreign  country,  in  a  matter  for  which  our  own  artists  and  men  of  science  are 
rffmpetent.  Economy  also  forbids  it,  as  standards  identical  with  those  of  the  Bri- 
(tt  government,  could  only  be  obtained  by  sending  out  a  competent  person  to  su- 
igerintend  their  construction,  and  compare  them  strictly  with  the  originals.  The 
ttfelej  vended  in  trade  as  accurate  measures,  are  not  to  be  depended  upon  impli- 
:£j)  *nd  however  suitable  to  commerce,  would  be  unfit  for  a  national  object. 
>*wreoTer  there  are  certain  inaccuracies  in  the  English  law  itself,  which  must  ere 
jjjg  require  its  revision  in  that  country,  and  we  should  in  that  event  obtain  and 
fcng  into  use  a  system  differing  from  that  which  now  exists  among  us,  with  every 
fnbtbtlity  that  it  could  not  be  permanent. 

"  Neither  is  it  likely  that  any  agent  of  our  state,  however  fully  authorized  and 
•credited,  could  obtain  all  the  necessary  facilities.  The  errors  I  alluded  to  in  the 
Mglish  law  which  are  fatal  to  its  own  permanence  are :  that  the  comparison  with 
•*  pendulum  that  is  used  to  define  the  unit  of  lineal  dimension,  has  been  made  in 
*  private  house,  which  cannot  be  reasonably  considered  as  accessible  for  public  pur- 
poses ;  that  the  length  there  determined  has  been  assumed  to  be  the  universal  length 
in  the  same  parallel  of  latitude,  while  it  has  been  conclusively  proved  that  this 
tagth  is  influenced  by  local  causes — a  fact  that  although  not  then  absolutely  de- 
monstrated, was  so  far  foreseen  by  the  French  commission,  that  they  define,  as  the 
toeans  of  restoring  the  metrical  system  if  lost  or  impaired,  not  the  pendulum  of  the 
ktitode  of  Paris,  but  that  of  a  specific  place,  the  national  observatory  in  that  city ; 
fat  the  unit  of  weight  is  one  nearly  abandoned  in  this  country,  and  is  besides  de- 
'W  from  an  experiment  that  requires  the  enactment  of  a  law  to  define  and  perpe- 
tate  an  arbitrary  thermometry  scale,  instead  of  taking,  as  is  here  proposed,  a  tem- 
perature defined  by  a  physical  fact,  or  law  of  nature  unsusceptible  of  modification 
or  mistake,  under  any  circumstances  ;  that  the  bulk  of  the  water,  whose  weight  is 
pven,  (a  cubic  inch)  is  much  too  small  for  accuracy  ;  and  that  the  unit  of  measures 
<»  capacity  is  deduced  from  that  of  weight,  upon  principles  equally  objectionable 
^ith  those  on  which  the  latter  is  derived  from  the  lineal  measure.  In  addition,  it 
j*  to  be  remarked  that  the  direct  comparison  and  transfer  of  measures  of  length,  is 
™ty  susceptible  of  accuracy  equal  to  that  obtained  by  means  of  the  pendulum ; 
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and  that  the  system  proposed,  looking  for  its  aera  to  the  date  of  the  declaration  of 
the  independence  of  our  state,  would  be  exclusively  and  pre-eminently  American. 
Another  strong  and  important  argument  may  be  used :  tbe  city  of  New-York  pos- 
sesses artists  adequate  to  the  construction  of  almost  every  part  of  tbe  necessary  ap- 
paratus, whose  skill  and  talent  are  now  devoted  to  objects  of  inferior  importance, 
that  neither  enhance  their  reputation  nor  add  to  the  mechanical  credit  of  the  coin- 
try.  Let  them  be  employed  upon  an  object  of  national,  nay,  universal  interest,  tad 
the  name  they  will  acquire  will  probably  create  a  branch  of  commerce  in  similar 
articles,  that  will  add  much  to  the  wealth  and  resources  of  the  state.  Tbe  im- 
portance of  this  argument  was  well  understood  by  the  French  government,  and  sock 
was  the  success  of  the  attempt,  that  it  transferred  to  France,  for  the  supply  of  its 
own  demands,  a  branch  of  manufacture  that  had  previously  carried  large  suds  to 
Great  Britain,  and  struck  the  first  blow  to  the  hitherto  pre-eminent  reputation  of 
the  articles  of  that  country. 

"  6.  From  what  has  already  been  stated,  it  will  appear  that  I  am  not  of  opinion 
that  the  pendulum  of  lat.  45°,  the  northern  boundary  of  our  state,  could  be  adm- 
tageously  used  either  as  the  unit  of  lineal  measure,  or  as  the  standard  existing  ia 
nature  whence  the  unit  of  lineal  measure  is  to  be  derived,  and  with  it  ail  other  mea- 
sures. 

"  This,  however,  is  a  subject  on  which  I  venture  to  speak  not  without  some  he- 
sitation. The  authority  of  Mr.  Jefferson  is  so  high,  both  as  a  man  of  science  and  I 
statesman,  that  I  do  not  differ  from  him  without  a  feeling  of  extreme  diffidence, 
Still,  however,  being  satisfied  that  in  the  present  state  of  knowledge  he  would  haw 
concurred  with  me,  and  that  the  difference  is  one  not  of  opinion  but  of  existiif 
facts,  I  do  venture  to  differ  from  his  views  stated  as  Ions  ago  as  1790. 

"  I  do  not  conceive  that  the  pendulum  of  that  latitude  is  to  be  preferred  bdbft 
that  of  any  other,  as  a  standard  existing  in  nature  ;  while  as  the  absolute  unit  of 
length,  it  must  be  rejected  upon  the  ground  of  the  impossibility  of  introducing  it  ia 
consequence  of  its  discrepancy,  and  that  of  all  its  derivatives,  from  the  habitual  mea- 
sures of  the  country.  The  latitude  of  45°  appearing  at  the  first  view  as  the  mess, 
between  that  o(  the  equator  and  the  pole,  might  be  and  has  been  thought  peculiar/ 
advantageous.  On  this  head  it  is  to  be  observed  that  it  is  a  matter  of  question  at  ' 
the  present  moment  between  the  governments  of  the  United  States  and  Great  Bn- 
tain,  what  this  lat.  of  45°  is.  Are  we  to  take  for  it  the  latitude  determined  by  * 
tronomic  observation  at  the  surface  of  the  earth,  or  the  latitude  corrected  for  ellip- 
ticity  which  is  known  by  the  appropriate  name  of  geocentric  ? 

"  In  connection  with  the  present  subject,  a  third  view  of  the  question  arises,  a* 
neither  of  these  is  distant  from  the  equator  the  half  of  the  itinerary  distance  betwea 
that  great  circle  and  tbe  pole ;  but  the  point  of  bisection  tails  between  them.  Whkk 
then  of  these  three  positions  are  we  to  choose  for  our  experiments,  particularly  when 
the  two  best  adapted,  and  between  which  the  choice  would  most  reasonably  appear, 
to  fluctuate,  are  actually  within  the  limits  of  possession  of  another  nation  ?  «  * 
besides  to  be  remarked,  as  has  been  before  stated,  that  it  is  now  well  known  that 
the  length  of  the  seconds  pendulum  does  not  depend  upon  the  latitude  merely,  bat 
is  affect  ed  by  the  geological  and  mineral  structure  of  the  place  where  the  expen* 
taent  is  performed,  and  its  vicinity.* 

"  Neither  is  the  pendulum  of  45°,  even  were  the  earth  a  sphere  and  ^.^J 
of  its  surface  uniform,  the  mean  pendulum,  for  that  would  be  found  in  the  latitude* 
35°  16'.  For  these  reasons,  I  cannot  see  any  important  advantage  to  1»  gained 
from  naming  the  pendulum  of  45°,  in  the  revision  of  the  statutes  relating  to  th* 
subject. 

"  For  all  immediate  purposes,  the  inference  drawn  from  the  experiments  of  Sa- 
bine in  this  institution,  may  be  received  as  sufficient,  and  the  liberal  snirit  of  the 
trustees  guarantees  that  the  place  of  experiment  will  be  accessible,  for  the  P^Pf* 
of  the  first  investigations,  and  the  construction  of  the  standards  to  be  deposited  a 
the  proper  public  office.     But  it  cannot  be  too  strongly  urged,  that  this  measure 

*  Sabine's  Experiments  on  (ho  FtnUalom. 
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should  be  transferred  to  a  building,  the  property  of  the  state,  as  early  as  possible, 
and  tbat  in  it  the  instruments  and  documents  connected  with  this  investigation 
should  be  deposited.  For  this  purpose  a  location  near  the  present  seat  of  govern- 
ment, or  perhaps  one  more  central  in  relation  to  the  ultimate  population  of  the  state 
ihouU  be  chosen,  and  a  preliminary  law  should  provide  for  this  important  object. 
"7.  The  legislative  provisions  necessary  to  attain  the  objects  of  a  well  regulated 
system  of  measures,  and  its  recovery  in  case  of  loss,  would  be  most  advantageously 
comprised  in  two  different  acts ;  one  to  become  a  permanent  part  of  the  revised  laws ; 
the  other  to  be  preliminary  and  temporary.     The  provisions  of  the  first  should  be : 

"  1.  That  there  shall  be  but  one  standard  of  measure  of  length  and  surface,  one 
of  weight,  and  one  of  measures  in  capacity  in  this  state. 

"2.  Tbat  the  unit  of  lineal  measure  shall  be  the  yard  as  used  in  this  state  at  the 
dale  of  the  declaration  of  its  independence,  and  that  for  its  more  precise  definition, 
tod  in  order  to  its  recovery  in  case  of  loss,  it  is  declared,  (until  the  measure  of  the 
pendolnm  shall  be  transferred  to  some  appropriate  public  building)  that  the  said 
yard  has  been  found,  by  experiments  made  with  a  pendulum,  with  a  brass  rod,  at 
Columbia  college,  New- York,  in  the  latitude  of  40* ,  42',  43",  to  bear  to  the  pen- 
dulum of  that  place,  vibrating  seconds  in  vacuo,  and  at  the  level  of  the  sea,  at  the 
temperature  of  melting  ice,  the  proportion  of  one  hundred  thousand  (100,000)  to 
one  hundred  and  eight  thousand  six  hundred  and  sixteen  (108,616.)  That  the 
yard  shall  be  divided  into  three  equal  parts,  called  feet,  and  each  foot  into  twelve 
equal  parts,  called  inches,  and  shall  be  measured  between  two  points  engraven  upon 
goHeo  disks  inserted  into  a  brass  rod.  This  yard  will  be  identical  with  that  adopt- 
ed in  England,  each  being  taken  at  its  standard  temperature  according  to  the  prin- 
ciple of  comparison  pointed  out  by  Wollaston,  and  used  by  Kater  in  his  improve- 
ments on  the  measures  of  France.  I  am  not  fully  satisfied  that  this  principle  is  cor- 
net, bat  it  is  that  which  is  now  received  in  practice. 

'  "  3.  That  the  unit  of  weight  shall  be  the  pound  of  such  magnitude  that  the  weight 
•f  a  cubic  foot  of  distilled  water,  at  is  maximum  density,  weighed,  in  vacuo,  with 
haas  weights,  shall  be  sixty-two  and  a  half  (62})  pounds;  and  that  the  pound 
abali  be  divided  into  sixteen  equal  parts,  called  ounces,  of  which  parts  the  cubic 
hot  of  distilled  water,  under  the  same  circumstances,  shall  weigh  one  thousand, 
(1,000  oz.) 

11 4.  The  unit  of  measures  of  capicity,  whether  dry  or  liquid,  shall  be  the  gallon, 
vhich  shall  be  a  vessel  of  such  capacity  as  to  contain,  at  the  mean  pressure  of  the 
atmosphere,  at  the  level  of  the  sea,  ten  pounds  of  distilled  water  at  its  maximum 
scatity :  that  all  other  measures  of  capacity  shall  be  deduced  from  the  gallon  by  con- 
tained multiplication,  or  division  by  the  number  two,  being  in  the  descending  scale, 
hftgallons,  quarts,  pints,  half  pints,  and  gills,  and  in  the  ascending  scale,  pecks, 
tslfbasheis,  and  bushels;  and  that  for  greater  precision,  the  last,  or  measure  of 
eight  gallons,  shall  contain  at  the  mean  pressure  of  the  atmosphere,  at  the  level  of 
■e  sea,  eighty  pounds  of  distilled  water  at  its  maximum  of  density.  But  that 
soaW  contained  in  the  law  shall  prevent  the  sale  of  liquors  and  wines  paying  du- 
ty to  die  United  States,  by  the  measure  of  the  customs  of  the  United  States,  while 
in  the  original  package,  or  the  retail  of  such  articles  by  measures  deduced  from  those 
kept  in  the  offices  of  the  surveyors  of  the  customs. 

M5.  That  prototypes  of  the  said  units  of  lineal  measure,  weight,  and  measures 
of  capacity,  with  their  multiples  and  subdivisions,  shall  be  (or  are  declared  to  be) 
deposited  in  the  office  of  the  Secretary  of  State,  in  a  chest  under  three  locks,  where- 
of the  keys  shall  be  kept  by  the  Chancellor,  the  Chief  Justice  and  the  Secretary  of 
State  for  the  time  being,  and  shall  be  only  opened  in  the  presence  of  two  of  the  said 
officers,  and  then  only  for  the  purposes  of  comparing  with  them  the  copies  herein- 
after described,  unless  by  a  joint  resolution  of  the  two  Houses  of  the  Legislature,  or 
on  the  call  of  either  House  for  information,  or  by  order  of  the  Governor  of  the  state, 
for  scientific  purposes. 

u  6.  That  copies  of  the  said  prototypes  be  deposited  in  the  offices  of  the  clerks  of  the 
•upreme  court  at  New- York,  Albany  and  Utica,  under  lock,  and  shall  in  like  man- 
[vol.  3.]  46* 


M6  APPENDIX.  [paiti. 

ner  be  only  used  for  the  purpose  of  comparing  the  copies  deposited  in  the  offices  of 
the  county  clerks  for  general  use,  unless  by  order  of  the  Governor,  one  of  the  Judge* 
of  the  supreme  court,  a  joint  resolution  of  both  Houses,  or  a  call  of  either  Hour 
for  information. 

"  7.  That  copies  of  the  said  prototypes  for  general  use  be  deposited  with  &q 
clerk  of  the  corporation  of  the  city  of  New- York,  and  with  the  clerks  of  the  * 
ral  counties,  who  shall  be  responsible  for  the  preservation  of  the  same,  tad  i 
cause  them  to  be  compared  once  every  five  years  with  the  copies  existing  ii 
offices  of  the  clerks  of  the  supreme  court. 

"  The  provisions  necessary  for  the  definition  of  the  itinerary  measures,  sod  c 
land  measure,  in  terms  of  the  unit  of  length,  need  not  be  detailed ;  nor  shall  I  Wi 
ture  any  farther  into  the  technical  part  of  the  legal  enactments. 

"  The  preliminary  law  need  comprise  no  more  than  provisions  for  the  creation  o 
a  commission  to  superintend  the  making  of  the  standards,  for  the  employment  of 
competent  person  under  their  superintendence,  and  for  the  necessary  expense*. 
"  I  am,  sir,  with  much  respect, 
"  Your  oh't  servant, 

"H.  Wheaton,  Esq."  "JAMES  RENWICK. 

[Title  II.  "  Of  weights  and  measures,"  as  reported,  enacted  and  published 
vol.  L  of  the  first  edition  of  the  Revised  Statutes,  in  conformity  to  the  plan  reon 
mended  by  Professor  Renwick,  established  but  one  standard  for  measures  of  csst 
city;  i.  e.  the  gallon  of  ten  pounds  of  distilled  water:  and  it  also  contempt 
that  provision  would  be  made  for  the  construction  of  new  standards.  Bat  befc 
the  statute  took  effect  as  a  law,  the  legislature,  by  the  act  of  1829,  chap.  297, 
433,  repealed  §  11,  12,  13  of  the  Title  as  enacted;  established  the  two  JmA 
.  gallons,  one  for  liquid  and  the  other  for  dry  measure  ;  and  declared  that  the  exs 
rag  standards  should  remain  until  provision  should  be  made  constructing  the  fftfl 
ard  weights  and  measures  prescribed  in  this  Title.] 


"CHAP.  XX." 

"OF  THE  INTERNAL  POLICE  OF  THIS  STATE." 
"  Title  I — Of  the  relief  and  support  of  indigent  persons 

Introductory  note.  "  In  preparing  this  Title,  the  Revisers  have  met  with  gn 
difficulties  arising  from  the  various  and  complicated  provisions  of  the  existing  1m 
There  are  now  three  systems  in  this  state :  one  where  the  poor  are  all  a  con 
charge  ;  another  where  there  are  county  poor-houses,  and  the  deficiency  in  the  in 
for  the  support  of  the  poor  is  assessed  upon  the  several  towns  in  proportion  to  Ik 
paupers  respectively  ;  a  third,  where  there  are  no  county  poor-houses,  and  m 
town  supports  its  own  poor.  We  have  endeavored  to  consolidate  the  existing  la 
and  render  them  as  intelligible  as  the  nature  of  the  subject  admitted,  with  the 
lowing  alterations : — The  existing,  perplexed  and  complicated  law  of  settkoest, 
proposed  to  be  abrogated,  and  to  substitute  for  it  a  plain  practical  rale  derired  fit 
the  constitutional  qualifications  of  an  elector.  As  paupers  can  no  longer  be  re 
ed  from  one  county  to  another,  the  increase  of  those  chargeable  to  the  county 
be  very  great.  A*  the  county  has  to  defray  the  expense,  it  ought  to  direct  its  i 
plication,  instead  of  leaving  it  to  the  discretion  of  the  overseers  of  the  town  where 

*  $  16,  17, 19,  20,  62,  69,  70,  86,  87,  88,  of  thia  edition  taken  from,  and  $  29,  99  and  «V confers* 
to,  acts  passed  since  1828,  and  referred  to  in  the  notes  on  those  sections  respectively.  Tbtsrtea> 
densed  in  §  39  and  42,  R.  S.  is  as  follows  :  "  An  act  to  amend  sections  thirty-nine  and  forty-***  « 
part  first,  chapter  twentieth,  title  first  of  the  Revised  Statutes,  so  as  to  anthoriae  any  one  of  the  swf- 
seers  of  the  poor  to  perform  the  services  therein  mentioned/'  passed  May  1, 1834,  chap.  896,  p.  «• 
'  $  1-  Any  one  of  the  overseers  of  the  poor,  is  hereby  authorised  to  perform  the  services  i 


the  thirty-ninth  and  forty-second  sections  of  part  first,  chapter  twentieth,  title  first  of  the  Barked  as- 
tute*. %  %  So  mucii  of  the  thirty-ninth  and  forty-second  sections  of  the  act  hereby  smended,  si » 
contrary  hereto,  be  and  the  same  n  hereby  repealed." 
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t  ccmty  pauper  may  be*  To  accomplish  this,  we  propose  tbe  institution  of  a  board 
of  cosaty  superintendents  of  the  poor,  who  are  to  have  the  exclusive  charge  of  the 
comity  paupers.  Having  such  a  board,  it  appeared  advisable  to  give  it  a  general 
Mperintendence  ever  the  poor,  as  a  means  of  producing  uniformity,  increasing  vi- 
gibace,  ond  saving  much  expense.  Connected  with  this,  and  indispensable  to  it,  a 
provision  is  inserted  for  paying  all  the  poor  money  into  the  county  treasury  ;  the 
afect  of  which,  it  is  believed,  will  be  to  ensure  a  more  rigid  accountability,  and  a 
-»«e  faithful  application  of  the  funds.  The  vexatious,  expensive,  and  frequently 
iflhomsa  practice  of  compulsory  removals  of  a  pauper  from  one  town  to  another, 
or  from  a  county  into  which  he  has  been  fraudulently  brought,  which  yet  prevails, 
i»  proposed  to  be  abolished,  and  a  plain,  summary,  cheap  and  effectual  substitute 
ofered.  Other  less  important  alterations  w«U  appear,  with  the  reasons  for  them  in 
sofa  to  the  different  sections. 

"  After  having  done  the  best  we  could  to  improve  and  simplify  the  existing  laws, 
whave  yet  come  to  a  decided  conviction  in  our  own  minds,  that  a  simple  system 
embracing  the  county  poor-houses  and  the  principle  of  making  all  the  poor  a  coun- 
ty charte,  is  by  far  the  most  practicable  and  economical.  Such  a  system,  taken 
sjRsmUy  from  some  special  acts  in  relation  to  the  counties  of  Genesee  and  Wan- 
na, is  herewith  presented,  that  the  legislature  may  have  a  full  view  of  the  whole 
fjkjeot,  and  decide  between  the  two.  We  can  not  forbear  from  remarking,  that 
fcsrisctpfcof  the  English  laws  is,  that  each  parish  shall  support  its  own  poor, 
la  adopting  their  laws,  we  have  extended  it  to  towns,  which  include  many  parishes ; 
why  it  should  not  he  still  further  extended  to  counties,  we  are  unable  to  perceive." 

ft  1.  Same  as  enacted,  except  that  the  section  as  reported  extended  to  grand* 
fcther,  grand-mother,  grandchildren,  and  brothers  and  sisters.]  Original  note. 
*  Part  of  21st  section  of  act  for  the  relief  and  settlement  of  the  poor,  vol.  1,  p. 
388,  asd  3d  section  of  act  of  1821,  p.  1 14 ;  extended  so  as  to  include  brothers  and 
fsten,  is  being  within  the  equity  of  the  law,  and  more  just  than  that  the  burthen 
■sold  be  thrown  upon  the  public." 

ty  2.  Same  as  enacted.]  Original  note.  "  Same  sections.  Mode  of  proceeding 
prescribed  according  to  the  best  practice  under  the  present  law." 

ft  3.  Same  as  enacted,  except  the  following  words,  after  the  word  "  weekly," 
"which  $hall  be  not  le$e  than  one  dollar  and  twenty-five  cents,  and  not  more  than 
aVee  dollart  ;"  and  except  also  that  the  last  clause,  which  embraced  grand-father, 
pad-mother,  grand-children,  brothers  and  sisters,  was  not  enacted  in  consequence 
if  the  alteration  made  in  section  1.] 

ft  4.  Same  as  enacted.]  Original  note.  u  Same  sections.  The  present  act  gives 
a*  guide  as  to  the  order  of  liability  ;  it  would  seem  just  that  there  should  be  some, 
tai  if  any,  it  ought  to  be  prescribed  by  law.  By  the  construction  given  to  the  act, 
V  relatives  are  net  able  wholly  to  maiutain  the  pauper,  they  are  excused  from  con- 
titafag  *ny  part.  It  is  often  used  as  a  mere  evasion  to  avoid  liability ;  and  if  not 
*>naed,  it  is  not  perceived  why  they  should  not  contribute  as  far  as  they  are  able. 
Tbeorigiaal  act  of  1813,  fixed  a  precise  sum  as  a  penalty ;  but  the  act  of  1821, 
p*  114,  says  the  penalty  shall  not  be  less  than  $1.25,  nor  more  than  $3,  and  does 
Ml  presoribe  who  is  to  fix  it.  In  the  above  section,  it  is  proposed  to  remedy  this, 
*7  squiring  the  court  in  the  first  instance  to  ascertain  and  declare  the  sum,'1 

,  ft  5.  Same  as  enacted.]     Original  note.  "  New.   The  necessity  of  the  provision, 
it  v  praomed,  will  be  obvious." 

ft  6.  Same  as  enacted.]  Original  note.  "  There  is  now  no  provision  for  these 
CKpoies:  it  is  questionable  whether  the  court  can  enforce  an  order  by  attachment. 
The  remedy  by  action  must  be  often  inadequate." 

ft  7.  Same  as  enacted.]  Original  note.  "  Remainder  of  21st  section.  The  act 
of  1821,  rives  to  the  relatives  actions  against  each  other  for  the  share  one  may  pay 
™h  another ;  but  it  seems  a  useless  source  of  litigation,  especially  when  the  sum 
to  be  paid  by  each  is  prescribed  by  the  court.    It  is  therefore  omitted." 
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[§  8,  9.  Same  as  enacted,  except  that  in  §  8,  the  word  "  abscond,"  was  substi- 
tuted by  the  legislature  for  "  run  away  and  absent  himself,"  as  reported;* and  in- 
stead of  the  words  "  the  issuing  of  suck  warrant,"  in  $  9  of  the  enacted  statute, 
the  reported  §  contained  the  following  words,  "  he  shall  have  left  the  place  of  Us 
ordinary  residence."]     Original  note.  *•  Part  of  $  22,  same  act,  p.  286." 

[§  10,  11.  Same  as  $  10,  12  R.  S.] 

[§  1 1  R.  S.  inserted  by  the  legislature.] 

[$  12,  13,  14.  Same  as  $  13,  14,  15  R.  S.J 

[$  15,  ($  16  R.  S.)  The  preliminary  clause  enacted  as  reported,  except  the 
words  "  as  often  as  the  supervisors  of  the  county  shall  direct 9V  substituted  for  "  of 
least  once  in  every  three  months,"  as  reported  ;  and  the  word  "  county  f"  inserted 
by  the  legislature  before  the  word  •«  poor,"  where  it  last  occurs. 

Subdivision  1.  Same  as  enacted,  except  the  words  "  when  so  directed. by  then* 
pervisors  of  any  county  J*  inserted  by  the  legislature,  and  the  words,  **  and  if  As 
several  towns,"  reported  after  the  word  **  county,"  where  it  last  occurs,  omitted? 

Subdivision  2.  Same  as  enacted,  except  that  the  following  clause  reported  by  the 
Revisers,  was  omitted  by  the  legislature  :  "  And  to  prescribe  punishments  for  tie 
refractory,  disobedient  or  disorderly  persons  therein,  by  solitary  confinement,  by 
feeding  them  on  bread  and  water  only,  and  by  discharging  and  refusing  to  forana 
them  any  relief,  or  otherwise  *,  but  such  rules  and  regulations  shall  not  be  valid, 
until  sanctioned  by  a  majority  of  the  judges  of  the  county  courts  of  such  cooatj, 
in  writing :" 

Subdivisions  3,  4,  5,  6,  reported  as  enacted.    * 

Subdivision  7,  which  was  omitted  by  the  legislature,  was  a»  follows :  u  7.  It 
those  counties  where  no  county  poor-house*  shall  be  erected,  to  authorize  the  over* 
seers  of  the  poor  of  any  town  to  provide  for  the  maintenance  of  the  poor  thereof 
in  such  manner,  at  such  prices,  and  under  such  regulations  as  the  said  superintes^ 
ents  may  prescribe ;  and  they  shall  do  so  in  all  cases,  whenever  directed  by  tbfr 
board  of  supervisors  of  such  county :" 

The  remaining  subdivisions  enacted  as  reported.] 

Original  note.  "  Compiled  from  act  of  1824,  and  various  special  acts." 

[$  16,  17.  Same  as  §.  17,  18  R.  S.] 

[$  18.  Same  as  enacted  $  19  R.  S.  except  that  after  the  words  "  in  any  tswsm 
city?  the  legislature  have  introduced  the  following  words,  "  of  any  county  t» 
which  the  supervisors  shall  have  determined  to  abolish  the  distinction  between  tm 
poor  and  county  poor.v]  Original  note.  "  Taken  from  various  acts,  with  the  addi- 
tion of  the  penalty,  and  the  authority  to  the  county  treasurer  to  sue." 

[§  19.  Same  as  $  20  R.  S.  except  the  following  words,  introduced  by  the  legis- 
lature, after  the  words  "  the  poor  of  any  town,"  viz.  "  where  the  poor  areaU  « 
county  charge."] 

[$21,  22 R.  S.  inserted  by  the  legislature} 

[§  20.  Same  as  $  23  R.  S.J  Original  note.  "  As  to  Genesee,  Laws  of  1826,  p. 
134.  As  to  Saratoga,  Laws  of  1827,  p.  195;  (although  the  construction  of  this 
act  is  doubtful.)     As  to  Washington  and  Warren,  Laws  of  I827y  p.  195." 

[$21.  Same  as  $  24  R.  S.] 

[$  25,  26,  27  R.  S.  inserted  by  the  legislature.] 

[$  22.  Same  as  $  28  R.  S.] 

($  23.  Same  as  $  29  R.  S.  except  that  wherever  the  words  "  one  year]'  ecm 
in  the  statute,  the  report  contained  the  words  "  six  month*."]*  Original  note. 
"  Entirely  new,  in  prescribing  as  a  plain,  practical  rule  of  settlement,  the  quabBci- 
tions  of  a  voter.  The  cases  of  emancipation  are  derived  from  the  existing  law,  as 
determined  by  the  courts.  The  two  last  provisions  respecting  the  birth  of  toe  child- 
ren of  paupers,  are  from  the  act  of  1825,  p.  283." 

*  This  §  aa  enacted,  was  amended  by  act  of  1830,  chap.  390,  $  8. 
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ft  SO  R.  S.  inserted  by  the  legislature.] 

ft  24.  Same  as  §  31  R.  S.  except  the  following  subdivision,  inserted  by  the  le- 
gnbtare:  u  If  he  hath  gained  a  settlement  tn  any  town  in  such  county,  he  shall  be 
mentioned  by  such  town.'7] 

ft  25,26,  27,  28,  29,  30.  Same  as  $  32  to  37  R.  S.] 

1 31  at  reported,  not  enacted.  "  §  31.  In  any  such  controversy,  a  superintend- 
ent who  resides  in  the  town  where  the  settlement  of  a  pauper  is  alleged  to  be,  shall 
act  act  or  vote  in  making  any  decision  of  the  board  relating  to  such  settlement,  or 
relating  to  any  question  concerning  the  charge  of  such  pauper  upon  the  county." 

ft  32, 33.  Same  as  §  38,  39  R.  S  ]•  Original  note.  "  The  intervention  of  a 
justice  in  this  case  cannot  be  necessary,  and  much  expense  will  be  saved  by  not 
calling  him ;  nor  is  the  use  t>f  n  constable,  to  effect  the  removal,  perceived." 

ft  34,  35,  36,  37,  38.  Same  as  §  40  to  44  R.  S.  except  in  the  latter  section  the 
Mowing  words,  stricken  out  after  "  of  such  pauper,"  "  and  therein  they  shall  be 
{owned  by  and  obey  such  directions  as  they  may  receive  from  the  county  super- 
mtadents.T 

ft  39, 40,  41,  42.  Same  as  $  45  to  48  R.  S,] 

ft  43, 44,  45.  Same  as  $  49  to  51  R.  S.] 

ft  46.  Same  as  $  52  R.  S.]  Original  note.  "  Part  of  28th  section  and  of  30th 
sbcuoq  of  same  act,  combined :  the  necessity  of  two  accountings  is  not  perceived." 

\\W.  Not  enacted,  being  covered  by  the  general  provisions  contained  in  title 
6,-ckp.  11,  l  R.  S.  358.] 

$  48  si  reported,  not  enacted;  $  53  R.  S.  substituted.  "  §  48.  Any  person  who, 
hiving  been  an  overseer  of  the  poor,  shall  refuse  or  neglect  to  exhibit  such  account 
as  aforesaid  to  the  board  of  town  auditors,  or  who  shall  neglect  or  refuse  within 
the  time  aforesaid  to  pay  to  his  successors  in  office  the  monies  which  shall  be  in  his 
stods  unexpended,  or  to  deliver  to  his  successors  in  office  the  books,  accounts,  re* 
(tars  and  other  papers  aforesaid,  shall  forfeit  the  sum  of  two  hundred  and  fifty 
•Utxt  oyer  and  above  any  monies  that  may  remain  in  his  hands  ;  which  penalty 
ttd  monies  may  be  recovered,  in  one  or  more  actions,  by  and  in  the  name  of  the 
•wieers  of  the  poor  in  such  town."    • 

J$49.  Same  as  &  54,  55  R.  S.  except  that  the  latter  clause  of  y  55  R.  S.  be- 
gnmag  "  in  all  other  counties,"  was  added  by  the  legislature^ 
li  50.  Same  as  J  56  R.  S.] 

fl  51.  Same  as  \  57  R.  S.  except  that  the  words  between  "  settled  "  and  "and 
1st  fasti,"  were  reported  as  follows :  "  by  the  county  superintendents,  and  shall  be 
Mi  before  the  board  of  supervisors,  to  be  reduced  by  them  if  they  think  proper," 
•td  that  the  words  enacted  were  substituted  by  the  legislature.] 

ft  52.  Same  as  §  58  R.  S.]  Original  note.  "  Laws  of  1617,  p.  177 ;  of  1824, 
{  9,  p.  385 ;  of  1825,  p.  283  ;  of  1827,  p.  255.  The  phrase  ( not  having  a  legal 
■dtksnent  therein,'  has  been  omitted  ;  it  throws  obscurity  on  the  law,  if  it  does  not 
Mlhorize  removals  which  are  intended  to  be  presented  by  the  laws  above  quoted.19 

ft  53,  54,  55,  56.  Same  as  6  59  to  62  R.  S]  Original  note  to  §  56.  <<  These 
sections  are  introduced  instead  of  the  provision  in  the  laws  of  1*625,  p.  283,  $  1 ;  so 
*  to  pot  an  end  in  all  eases  to  the  compulsory  removal  of  paupers,  and  to  the  orders 
of  settlement,  and  appeals  consequent  thereto.  The  Revisers  would  have  been  glad 
tohare  avoided  any  suit ;  but  no  tribunal  which  would  be  disinterested, and  whose 
faisioDS  would  be  satisfactory,  occurred  to  them.11 

ft  57,  reported  as  «  new,"  and  same  as  §  63  R.  S.] 

ft  64  R.  S.  inserted  by  the  legislature.  Since  repealed  by  act  April  2^9  1831, 
A.  277.] 

*  f  39  and  <3  B.  fl.  amended  by  est  of  1834,  «1»P-  «& 
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[§  58.  Same  as  section  §  65  R.  S.  except  the  words  "  i/$uch  town  be  Kablefm 
the  support  of  its  own  poor,"  inserted  by  the  legislature.] 

[§  66  to  69  R.  S.  inserted  by  the  legislature.] 

[$  59,  60.  Same  as  $  70,  71  R.  S.  except  the  concluding  words  of  the  latter  re- 
ported §,  "  under  the  directions  of  the  county  superintendents,71  stricken  out  by  the 
legislature.]  Original  note.  "  There  are  various  special  acts  which  authorized  se- 
parate town-houses,  and  it  is  probable  they  may  be  desired  to  be  retained.  Act  of 
1820,  p.  102,  authorized  an  alms-house  in  Hudson  ;  1821,  p.  243,  in  Pougbkeep- 
sie ;  1822,  p.  128,  iu  Amsterdam  ;  1823,  p.  286,  in  Red  hook.5' 

[§61.  Same  as  $  72  R.  S.]  Original  note.  "  Laws  of  1826,  p.  7.  The  provi- 
sion exempting  keepers,  has  been  suggested  by  a  very  respectable  board  of  super- 
intendents, and  adopted  from  the  obvious  necessity  of  their  personal  attendance  at 
the  poor-house.,r 

[$  62.  Same  as  J  73  R  S.] 

[$  64  R.  S.  inserted  by  the  legislature.] 

[§  63,  64.  Same  as  §  75,  76  R.  S.  except  the  words  "  in  such  form  as  he  tftsA 
direct,"  inserted  by  the  legislature  in  $  76  R.  S.] 

[§  65,  66,  67.  Same  as  §  77,  78,  79  R.  S.] 

[The  Revisers  reported  a  substitute  for  Title  1 ,  the  object  of  which  was  to  aboM 
the  distinction  between  town  and  county  poor  throughout  the  state,  and  to  throw 
the  support  of  the  poor  in  all  cases  upon  the  counties.  But  it  is  not  deemed  mate* 
rial  to  insert  it,  as  the  nature  of  its  provisions  can  be  sufficiently  collected  from  thft 
Title  as  enacted.] 


"  Title  II. — Of  beggars  and  vagrants." 
[§  1  to  4.  Same  as  enacted.     §  2,  3,  reported  as  varied  from  existing  law.] 


"  Title  III. — Of  the  safe  keeping  and  care  of  lunatic*." 

[&  1.  Same  as  enacted,  except  that  instead  of  the  words  "  be  dangerous  to  be," 
in  the  reported  §,  the  legislature  have  adopted  the  following :  "  endanger  his  mtm 
person  or  the  person  or  property  of  others,  if."]  Original  note.  u  Declaratory  rf 
duty  of  committee,  and  introductory  to  the  subsequent  sections." 

[§  2,  3.  Same  as  enacted,  except  that  in  $  2,  the  words  "  grandfathers  asi 
grandmothers j  brothers  and  sisters,  and  grandchildren,"  in  the  §  as  reported,  sot 
enacted.] 

$  4  as  reported,  not  enacted.  u  6  4.  After  appropriating  the  sum  of  eight  thou- 
sand dollars  to  the  managers  of  the  society  for  the  reformation  of  juvenile  delin- 
quents, the  residue  of  any  surplus  that  may  remain  in  the  funds  collected  and  re- 
ceived for  the  marine  hospital,  not  exceeding  seven  thousand  dollars  in  any  one 
year,  shall  be  paid  to  the  governors  of  the  New- York  hospital,  upon  the  condition 
that  the  said  governors  shall,  within  six  months  after  the  enactment  of  this  Tide, 
file  in  the  office  of  the  secretary  of  this  state  an  agreement  under  their  corporate 
seal,  that  they  will  at  all  times  receive  in  the  asylum  for  lunatics  belonging  to  U* 
said  hospital,  all  lunatics  that  shall  be  sent  to  it  by  the  county  superintendents  of 
the  poor  of  any  county,  or  by  the  overseer  of  the  poor  of  any  town,  and  there  sap- 
port  them,  and  afford  them  medical  aid,  and  every  other  necessary  aid  towards  their 
recovery,  until  they  shall  be  recovered  or  die." 

[f  5  to  8.  Same  as  $  4  to  7  R.  S.  except  that  in  §  7  the  words  after  "JVet> 
Yorkn  were  added  by  the  legislature.] 

[$  9,  10.  Same  as  $  8,  9] 

$  11  as  reported,  not  enacted;  $  10  R.  S.  substituted.  "$  11.  The  expense  of 
sending  any  lunatic  to  the  asylum  at  New*  York,  shall  be  defrayed  by  the  couatyor 
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tows  to  which  he  may  be  chargeable,  and  shall  be  paid  by  the  county  treasurer  out 
of  toe  foods  appropriated  to  the  support  of  the  poor  belonging  to  such  county  or 
town,  after  being  allowed  and  certified  by  the  county  superintendents." 

ft  12,  13,  14,  15.  Same  as  §  11,  12,  13,  14  R.  S.]  Original  note  to  $  14. 
"New,  but  apparently  necessary." 

Original  note  to  Title.  u  The  Revisers  have  been  anxious  to  find  some  means  by 
which  provision  can  be  made  for  the  safe  and  humane  keeping  of  lunatics,  and  for 
their  medical  attendance,  so  as  to  afford  every  opportunity  for  a  recovery,  and  to 
dispense  entirely  with  a  permanent  confinement  in  the  county  jail.  They  have 
made  inquiries,  and  have  reason  to  believe  that  the  plan  here  suggested  will  meet 
the  approbation  of  the  managers  of  the  society  for  the  reformation  of  juvenile  de- 
linquents, and  will  be  accepted  by  the  governors  of  the  hospital." 


"  Title  IV.— -0/  the  care  of  habitual  drunkards." 

ft 1.  Same  as  enacted,  except  the  words  "  and  every  other  person^  inserted  by 
the  legislature.]  Original  note.  "  Second  section  of  act  of  1821,  p.  99,  and  act  of 
1822,  p.  131,  relative  to  drunkards.  By  separating  the  second  section  from  the 
fat,  in  the  act  of  1821,  it  would  seem  that  the  authority  of  the  overseers  is  con- 
fined to  those  cases  where  the  drunkard  does  nof  possess  sufficient  property  for  his 
•opport  It  is  supposed  this  could  hardly  have  been  the  intention  of  the  legisla- 
ture. The  criterion  of  sufficient  property  for  his  support  is,  at  the  best,  very  vague, 
•od  would  fluctuate  with  the  habits  of  the  drunkard.  The  act  seems  intended  to 
operate  as  a  preventive,  and  is  more  applicable  to  the  case  of  a  man  of  small  pro- 
perty, though  sufficient  for  his  immediate  support,  than  to  that  of  a  man  so  utterly 
abandoned  and  worthless  as  to  have  lost  all  his  property." 

f$  2.  Same  as  enacted,  except  the  words  "  dealing  in  spirituous  Kquors}"  after 
upenon»  stricken  out  by  the  legislature.] 

ft  3,  4.  Same  as  enacted,  except  the  words  "persons  competent  to  serve  on  ju- 
net,"  substituted  for  "  respectable  freeholders,"  in  the  reported  $  4.] 

ft  5.  Same  as  enacted.]  Original  note.  "  Part  of  $  3,  act  1821,  with  additional 
provisions  respecting  swearing  jury  and  calling  witnesses." 

[§  6, 7.  Same  as  enacted.]  Original  note.  "  Part  of  §  3  extended,  so  as  to 'make 
fte  verdict  evidence  against,  as  well  as  for  the  overseers." 

ft  8,  9.  Same  as  enacted.]  Original  note.  "  Residue  of  same,  3d  section,  ex- 
tended, so  as  to  give  costs  against  the  drunkard,  and  qualified  so  as  not  to  subject 
orerseers  to  costs,  unless  wilfully  wrong." 

ft  10,  11.  Same  as  enacted.] 


"  Title  V— Of  disorderly  persons." 

ft  1.  Same  as  enacted,  except  the  words  between  "feats,"  and  "  shall  be  deem- 
•4"  which  were  inserted  by  the  legislature.]  Original  note.  "  Part  of  1st  §  of 
*t  for  apprehending)  &c.  disorderly  persons,  1  R.  L.  114  ;  9th  $  of  act  to  prevent 
pining,  l  R.  L.  154 :  1st  §  of  act  to  suppress  common  showmen,  &c.  Laws  of 
W19,  p.  240.  Disorderly  persons  have  been  distinguished  from  vagrants  as  de- 
ferring a  different  treatment,  and  for  the  purpose  of  preventing  their  being  sent  to 
to  poor-bouse,  to  mingle  with  and  degrade  the  merely  poor." 

ft  2.  Same  as  enacted.]  Original  note.  "  The  principle  of  this  section  is  taken 
foto  the  9th  section  of  the  act  to  prevent  gaming,  1  R.  L.  154.  It  is  believed  that 
ft  application  to  this  class  of  cases,  in  authorizing  sureties  for  good  behavior  to  be 
kken  instead  of  committing  the  offenders  in  the  first  instance,  will  be  salutary." 

ft  3.  Same  as  enacted.]  Original  note.  u  10th  section  of  gaming  act,  p.  ft>4; 
«*  latter  part  declaratory." 
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[§  4>  5,  6,  7.  Same  as  enacted.  $  8.  Same  aa  enacted  $  8,  9  R.  S.]  OrigM 
note  to  §8+  u  $  4  of  act  concerning  disorderly  persona,  amplified,  so  as  to  give  ef- 
fect to  its  principles.'1 

ty  9,  10,  11.  Same  as  $  10,  11,  12  R.  S.  $  12.  Same  substantially  at  §  13 
R.  S]  Original  note  to  $10,  11,  12.  ««  These  provisions  are  new.  By  verkw 
existing  laws,  offenders  are  directed  to  be  confined  in  the  county  jail  at  hard  labor. 
Some  provision  for  their  employment  seems  indispensable ;  that  here  suggested  n 
the  best  that  occurred  to  the  Revisers." 


"  Title  VI.— Of  the  support  of  bastards:9* 
[$  1.  Substantially  same  as  enacted  |1R.  S.]  Original  note.  "  Partly  tain 
from  the  1st  section  of  the  act  concerning  bastards,  1  R.  L.  306,  and  from  Burt 
Justice  and  Comyn's  Digest,  title  Bastard  in  each.  The  above  definition,  it  a 
believed,  comprehends  the  result  of  the  decisions  on  this  subject,  so  far  as  they  an 
applicable  to  this  title." 

'    [$  2.  Same  as  enacted.]     Original  note.  "  It  is  intended  to  prevent  all  qnestka 
about  the  settlement  of  a  bastard  or  its  mother,  by  making  it  chargecble  to  the  ton 
or  county ;  and  this  is  in  conformity  to  the  spirit  of  the  present  poor  laws,  wtiek : 
seek  to  prevent  litigation  on  questions  of  settlement." 

[§  3,  4,  5,  6.  Same  as  enacted.]  Original  note  to  $  6.  '<  Part  of  2d  section  of 
bastardy  act,  p.  306,  which  is  copied  from  6  Geo.  2,  ch.  31,  and  was  intended  to 
authorize  the  apprehension,  &c.  of  the  putative  father,  whether  he  had  compact 
with  the  order  of  filiation  or  not ;  and  thus  in  fact  superseded  the  first  aectke, 
which  authorized  a  commitment  only  in  case  of  default.  (1  Burn's  Justice,  190.) 
We  have  therefore  entirely  omitted  so  much  of  the  first  section  as  relates  to  the 
father,  and  made  the  proceeding  single,  and  we  hope  simple."  j 

[^  7  to  16.  Same  as  enacted,  except  "with  sureties,"  inserted  by  the  legtda- ! 
lure  in  $  12.] 

[&  17.  Same  as  enacted,  except  the  words  "  unless  a  bond  shall  have  been  tsfct 
for  his  appearance  as  herein  provided9"  inserted  by  the  legislature.] 

[$  18,  19.  Same  as  enacted.]  Original  note.  "  It  would  seem  by  the  decwosf 
in  England,  (1  Burn's  Justice,  185;  Comyn's  Digest,  Bastard,  G.  3,)  thatsj 
order  would  be  invalid  which  was  made  without  notice  to  the  putative  father.  K 
has  therefore  been  thought  best  to  require  the  order  to  be  made  at  once  on  the  ap- 
pearance of  the  putative  father  ;  and  when  his  bond  is  sent,  to  authorize  an  experts 
examination,  unless  he  shall  present  himself.  The  inconvenience  of  sending  notice 
to  a  distant  county,  would  be  very  great." 

[§  20.  Same  as  enacted.]  Original  note.  "It  is  presumed  that  this  powers) 
now  possessed,  but  is  deemed  useful  to  declare  it.  It  is  limited  according  to  the 
principle  of  the  7th  section  of  the  act.     1  R.  L.  309." 

[$21.  Same  as  enacted,  except  the  words  "  and  the  father  of  such  bastard  em 
not  be  found,  or  shall  not  have  indemnified  the  town  or  county  for  its  support?  it- 
ported  after  "  her  own  right,"  stricken  out  by  the  legislature.] 

[$  22.  Same  as  enacted.]  Original  note.  "  1st  section  of  bastardy  act,  applied 
to  mother  only.  The  utility  of  making  any  order  against  the  father,  unless  he  eta 
be  apprehended,  is  not  perceived.  The  retention  of  the  clause  leads  to  great  per- 
plexity and  embarrassment  in  the  proceedings,  and  often  misleads  magistrates  into 
errors  which  render  their  proceedings  nugatory.  The  justices  now  have  a  discre- 
tionary power  to  charge  both  father  and  mother  in  the  first  instance ;  it  is  here  pro- 
posed to  charge  the  mother  only  in  the  event  of  the  father's  failure  to  provide." 

[§  23,  24.  Same  as  enacted.]  Original  note.  "9th  and  10th  sections  of  the 
Si — 

*  $  69  end  73  of  thin  edition,  inserted  in  this  Title  from  acta  referred  to  in  note*  subjoined  to  tor 
Motion*  respectively. 
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Mine  ad,  p  309,  310.  The  very  object  of  a  recognizance  to  appear,  is  to  contest 
the  orders  made,  and  it  seems  useless  therefore  to  require  any  formal  appeal." 

ft  25,  26,  27.  Same  as  enacted  ]  Original  note  to  §  27.  <(  There,  is  at  present 
so  authority  for  issuing  such  subpoenas  in  vacation." 

ft  28.  Same  as  enacted,  except  the  words  "  or  from  richness  or  other  good  cause 
en  not  be  produced  as  a  witness,"  after  "  insane"  in  the  reported  §,  stricken  out 
by  the  legislature.]  Original  note,  "  Part  of  12th  $  same  act,  p.  310,  varied  so  as 
to  allow  the  testimony  of  the  mother  to  be  received." 

ft  29, 30.  Same  as  enacted,  except  that  in  $  30  the  words  u  bond  or,"  were  in- 
serted, and  the  words  after  "  appear,"  added  by  the  legislature.  Original  note: 
"Third  section  of  same  act,  p.  307,  omitting  the  words  *  shall  die,'  because  the 
child  may  be  a  charge  although  the  mother  be  dead  :  in  5th  D.  &  E.  373,  it  was 
held  that  the  death  of  the  motner  did  not  prevent  proceedings  to  charge  the  fatjier." 

ft  31,  32,  33,  34,  35,  36.  Same  as  enacted.]  Original  note.  "  Some  doubt  has 
been  entertained  whether  the  existing  provisions  to  compel  the  mother  to  support  a 
bastard  ought  to  be  retained  ;  but  as  there  may  be  extreme  cases,  when  the  exer- 
cise of  such  a  power  may  be  necessary,  it  has  been  concluded  to  retain  it,  and  make 
it  aa  perfect  as  possible,  providing  the  means  for  the  supervision  of  the  court  of  ge- 
neral sessions." 

ft  37.  Same  as  enacted,  except  the  words  <c  of  any  town  not  liable  for  the  sup- 
port of its  cum  poor,"  inserted  by  the  legislature.] 

ft  38,  39,  40.  Same  as  enacted.]  Original  note  to  $  39,  40.  "  New :  but  deem- 
ed useful." 

ft  41, 42,  43.  Same  as  enacted.]  Original  note.  "  There  is  now  no  provision 
id  the  statutes  for  the  discharge  of  a  reputed  father,  or  of  a  mother  of  a  bastard,  in 
toy  event;  but  the  supreme  court  have  decided  in  5th  Cowen,  276,  that  they  are 
included  within  the  insolvent  acts.  It  is  not  intended  to  impeach  that  decision,  by 
the  remark  that  the  bastardy  act  proceeds  on  the  principle  of  punishment  for  an  of- 
fcace  to  the  community,  or  at  least  for  imposing  a  burthen  on '  the  community. 

'  The  court  probably  was  induced  to  give  a  liberal  construction  to  the  insolvent  acts, 
so  as  to  include  such  a  case,  and  thus  prevent  a  perpetual  imprisonment.  Tt  is  be- 
hered  that  the  remedy  here  proposed  will  be  more  safe  to  the  public,  and  equally 

..aihitary  to  the  individual." 

ft  44  to  49.  Same  as  enacted,  except  the  words  "  with  interest  thereon,"  added 

.  by  the  legislature  to  $  48.]     Original  note  to§  49.  "  In  a  suit  upon  a  recognizance, 

.it  has  been  held  by  the  supreme  court,  in  16  John.  Rep.  155,  that  the  whole  penalty 

■  was  recoverable  upon  a  single  breach  ;  and  the  court  go  into  a  course  of  reasoning 

which  is  peculiarly  applicable  to  bonds  of  indemnity  authorized  by  the  2d  section 

.  if  the  bastardy  act.     And  yet  the  practice  universally  has  been  to  assign  breaches 

r  as  such  bonds,  and  recover  the  actual  damages.     Vide  1st  John.  Reports,  486; 

4th  Cowen,  253.     There  appears  no  justice  in  forfeiting  the  whole  penalty,  and 

Ae  legislature  seemed  to  admit  it  by  authorizing  the  court  to  compound.     This 

\  stain  leads  to  abuse.     Upon  the  whole,  there  seemed  no  way  of  reconciling  the 

v  different  provisions  of  the  act,  of  arriving  at  the  intention  of  the  legislature,  and  of 

sang  justice  to  all  concerned,  than  to  adopt  the  principle  that  prevails  in  every 

other  case,  of  allowing  a  recovery  for  the  actual  damages,  and  no  more.     The 

poof  of  damages  is  here  declared  in  conformity  to  a  decision  of  errors  in  1826,  not 

reported." 

ft  50,  51.  Same  as  enacted.]  Original  note.  "  Cases  may  occur  where  it  will 
he  more  convenient  to  sue  on  the  order  than  on  the  bond.  Our  courts  have  re- 
peatedly decided  that  an  action  may  be  brought  on  such  an  order ;  but  it  would  seem 
that  the  executors  are  not  liable.     Vide  Burn's  Justice,  title  <  Bastard.7  " 

ft  52  to  71.  Same  as  enacted.]  Original  note  to  $  59.  "  As  the  sum  will  be 
fixed  by  the  order  of  filiation,  there  does  not  seem  to  be  any  necessity  for  sending 
it  to  the  county  treasury.'* 

vol.  a  47 
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<<  Titls  VII.— Of  the  importation  into  this  state  of  persons  held  in  slavery,  of 
their  exportation,  of  their  services,  and  prohibiting  their  sale." 

ft  1,2.  Same  as  enacted.]  Original  note  to  §  2.  •«  2d  section  of  4th  Article  of 
the  Constitution  of  the  U.  S. :  its  insertion  here  seems  necessary,  to  exempt  the 
case  from  the  general  terms  of  the  first  section ;  as  a  slave  escaping  may  be  bromgk 
into  the  state.'' 

ft  3.  Same  as  enacted.]  Original  note.  "  16th  section  of  same  act,  varied  so  at 
to  confine  the  permission  to  citizens  of  other  states ;  for  by  the  act  of  Congress  of 
2d  March,  1807,  vol.  4,  Laws  U.  S.  p.  94,  the  importation  of  slaves  from  any  fo- 
reign place  is  wholly  forbidden." 

ft  4.  Same  as  enacted.]  Original  note.  "  17th  section  of  the  same  act,  p.  141 ; 
the  principle  seems  to  have  been  then  first  adopted.91 

ft  5.  Reported  as  "  new,''  and  same  as  enacted.] 

ft  6.  Same  as  enacted.]  Original  note.  '<  Part  of  the  15th  section  of  the  suns 
act,  which  limits  the  residence  to  nine  months,  but  does  not  declare  the  consequence 
of  its  exceeding  that  time  :  it  would  probably  be  implied  that  the  slave  was  free.*7 

ft  7.  Same  as  enacted.]  Original  note*  "  Part  of  4th  section  of  act  of  1019, 
p.  173.     The  proviso  to  that  section  forbids  the  sale  of  such  slave  to  any  person 

-  ..  ..  -  —     10th|     . 


not  an  inhabitant  of  this  state,  and  declares  the  person  sold  free.     The 

of  the  act  of  1817  forbids  all  sales,  and  seems  sufficient.    That  proviso  is  therefore 

omitted." 

[&  8.  Same  as  enacted.]  Original  note.  "  10th  section  of  act  1817 ;  the  residue 
of  that  section,  which  seems  to  confine  the  prohibition  to  those  brought  in  since 
1801,  it  is  presumed  was  intended  to  apply  to  that  part  which  forbids  a  trass* 
fer  of  services  for  a  term  of  time.  However  that  may  be,  it  seemed  best  to  make 
the  prohibition  against  selling  slaves  universal.  No  penalty  was  imposed  by  the 
former  act ;  the  case  seemed  to  require  one." 

ft  9,  10,  11.  Same  as  enacted.]  Original  note  to  Y  9.  "  The  principle  of  tht 
above  is  contained  in  the  same  10th  section ;  but  it  was  thought  necessary  to  deelsie 
it  in  more  explicit  terms." 

ft  12,  18.  Same  as  enacted.]  Original  note  to  Y  12.  "  1st  section  of  act  of  1619, 
p.  172,  varied  only  so  as  to  discbarge  the  servant  from  a  master  consenting,  fcc 
A  man  should  not  be  deprived  of  any  interest  or  benefit  by  the  misconduct  of  an- 
other." 

ft  14,  15,  16.  Same  as  enacted.]  Original  note  to  ?  16.  "  Declaratory  of  the 
effect  of  the  4th  section  of  the  same  act,  which  emancipates  those  born  after  the  44 
July,  1799 ;  and  of  the  32d  section  of  the  same  act,  which  emancipates  those  born 
before  that  date,  from  and  after  the  4th  July,  1827." 


"  Title  VIU.— 0/  the  prevention  and  punishment  of  immorality  and  disorderly 

practices." 

"  Abticjub  h—Cf  jugglers,  and  the  eMbitian  of  shows,  tyc." 
ft  1,  2.  Same  as  enacted.] 

"  Article  IL— Qf  disorderly  practices  on  public  occasions  and  holidays,  and  in  taunt, 

vessels  and  canal  boats,** 

ft  3.  Same  as  enacted.]  Original  note,  "  Act  to  prevent  firing  of  gems,  fcc.  1 
R.  L.  p.  49,  extended  to  4th  of  July,  as  being  more  needed,  and  qualified  by  ex- 
empting from  penalty  when  firing  ordered  by  militia  officer." 

[y  4,  5.  Same  as  enacted.] 

[y  6.  Same  substantially  as  enacted,  there  being  only  some  transpositions.] 
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ft  7.  Same  as  enacted.]  Original  note.  "  8th  section  of  excise  act,  1  R.  L.  178 ; 
3d  action  of  an  act  passed  in  1816,  p.  243,  extended  to  groceries  and  all  vessels 
aod  canal  boats,  as  being  equally  if  not  more  within  the  mischief  intended  to  be 
prevented.  By  the  acts  referred  to,  the  above  offences  are  declared  misdemeanors, 
subject  to  fine  and  imprisonment.  The  severity  of  this  punishment  defeats  its  own 
object.  A  milder,  and  it  is  believed  more  efficacious  penalty,  is  proposed  in  the 
above  section." 

"  Articlb  III.— Qf  betting  and  gaming." 

ft  8.  Same  as  enacted.]  Original  note.  "  5th  section  of  act  to  prevent  horse- 
racing,  &c.  1  R.  L.  p.  223,  as  understood  by  Justice  Van  Ness,  in  4th  John.  Rep. 
437.    It  is  presented  in  this  shape,  that  it  may  be  distinctly  passed  upon  by  the 

legislature." 

[$  9.  Same  as  enacted.]  Original  note.  "New.  If  it  be  intended  really  to  put 
as  end  to  forbidden  wagers,  the  Kevisers  are  satisfied  that  it  can  be  accomplished 
only  by  such  a  provision  as  is  contained  in  the  above  section.  As  the  law  now 
seems  to  be  undecstood,  a  payment  over  after  the  contingency  has  happened,  will 

Ctect  the  stakeholder,  and  of  course  give  effect  to  the  wager.     There  will  be  no 
i  made,  if  no  depositaries  of  the  stakes  can  be  found." 

14  10.  Same  as  enacted.]  Original  note.  "  These  are  considered  wagers,  and 
might  be  included  in  the  terms  of  the  previous  section,  if  not  expressly  excepted." 
ft  11,  12.  Same  as  enacted,  except  that  in  $  12,  instead  of  the  words  "any 
mm  or  value,"  the  reported  §  contained  the  words  "  above  the  sum  or  value  of 
twaUtf-jboe  dollar*.'*]  Original  note  to  §  12.  "  There  is  an  ambiguity  in  the  act 
respecting  the  mode  of  recovering  the  penalty,  which  is  remqved  by  the  above." 

ft  13.  Same  as  enacted,  except  the  words  "  or  the  $um  or  value  of  fifty  dollare 
er  upwards,"  between  "  upwards,"  and  "  within,"  stricken  from  reported  $.] 

ft  14, 15,  16,  17.  Same  as  enacted.]  Original  note  to  $  17.  "  Residue  of  same 
section,  varied  only  so  as  to  include  the  modern  devices  of  covenants  of  warranty, 
&c.  and  fixing  with  more  precision  the  persons  entitled.91 

ft  18.  Same  as  enacted.]  Original  note.  "  8th  section  of  the  same  act,  varied 
so  as  to  conform  to  the  supposed  intent  of  compelling  associates  to  testify.* 

ft  19.  Same  as  enacted.] 

§  20  as  reported,  not  enacted;  §  20  R.  S.  substituted  according  to  recommenda- 
tiai  of  Revisers  in  note.  "  §  20.  The  person  so  discovering,  and  repaying  or  re- 
delivering the  money  or  other  things  so  won  at  play  contrary  to  law,  shall  be  dis- 
charged from  any  farther  or  other  punishment,  forfeiture  or  penalty  which  he  may 
hare  incurred  by  winning  or  playing  for  the  money  or  other  thing  so  discovered  and 
repaid  or  re-delivered." 

Original  note.  "  4th  section  of  the  same  act :  its  policy  is  doubted.  Its  object 
was  to  prevent  the  effect  of  a  person's  being  compelled  to  discover  what  might  cri- 
minate himself.  It  would  be  attained  better  probably  by  the  following  substitute, 
which  would  leave  the  winner  liable  to  all  penalties,  if  proof  can  be  made  in  any 
other  way  than  by  his  own  confession  :  §  .  The  answer  to  such  bill  shall  not  be 
need  as  testimony  in  any  case  against  the  person  making  such  discovery.1' 

[$21.  Same  as  enacted.]  Original  note.  "  The  7th  section  of  the  gaming  act 
absolutely  discharges  any  offender  discovering  others,  without  any  discretion  in  the 
court  It  is  thus  liable  to  be  used  by  adepts  in  crime  as  a  means  of  threatening 
•gainst  the  unwary,  to  prevent  prosecutions ;  and  it  probably  has  been  more  effectual 
to  deter  prosecutions  than  to  promote  them.  The  above  modification  is  supposed 
better,  if  any  provision  whatever  should  be  retained." 

"Aktiolii  TV.—Cfrqfflmg  and  Utteries."* 

ft  22.  Same  as  enacted.]  Original  note.  "  7th  section  of  act  to  prevent  horse- 
racing,  I  R.  L  p.  222,  varied  by  defining  raffling,  &c.  and  in  other  respects." 
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[§  23,  24,  25.  Same  as  enacted.]  Original  note,  "  The  principle  of  these  sec- 
tions is  in  the  7th  section  of  Jbe  act  to  prevent  horse-racing,  I  R.  L.  p.  222,  which 
is  quite  defective  in  its  details.  If  the  prohibition  is  to  be  continued,  and  it  is  be- 
lieved to  be  very  salutary,  these  provisions  are  necessary  to  give  it  effect.  They 
are  in  analogy  to  those  respecting  gaming. * 

$  26  to  31.  Same  as  enacted  ]  Original  note  to  §  31.  4€  Residue  of  same  sec- 
tion, which  prescribes  a  forfeiture,  but  does  not  provide  the  means  of  enforcing  it' 

[§  32  to  36  Same  as  enacted]  Original  note  to  §  36.  " Laws  1819,  §  7,  p. 
4260.     Extended  to  all  lotteries." 

[§  37  to  42.  Same  as  enacted.] 

[§  43.  Substantially  same  as  enacted.] 

[§  44  to  48.  Same  as  enacted,  except  the  words  following  "  Hudson  Lancaster 
school?*  in  §  48,  which  were  added  by  the  legislature.] 

[§  49  to  52.  Same  as  enacted.] 

[$  53.  Same  as  enacted,  except  that  instead  of  the  concluding  words,  u  shall  k  j 
subject  to  imprisonment  as  prescribed  by  law,n  the  reported  $  contained  these  worst, 
"  shall  be  deemed  guilty  of  a  misdemednor,  and  shall  be  subject  to  imprisonment  «f 
exceeding  seven  years,"] 

{§  54.  Same  as  enacted] 

"  Article  V.— Qf  the  racing  of  animals." 

[$  55.  Same  as  enacted,  except  that  $  59  as  reported  was  also  incorporated  bj 
the  legislature.]     Original  note,  "  1  R.  L.  222,  §  1  and  6." 

[$  56.  Same  as  enacted  ]  Original  note.  "  The  1st  section  of  the  same  act  ea- 
joins  it  upon  all  officers  to  cause  the  act  to  be  executed  .  it  is  supposed  useful  to 
declare  the  means  of  doing  so.  It  is  believed  that  this  section  confers  no  greater 
powers  than  magistrates  now  possess." 

[$  57,  58.  Same  as  enacted.] 

[§  59  incorporated  in  §  55  R.  S  ] 

ft  60,  61.  Same  as  §  59,  60  R.  S.] 

"  Article  VI.— Of  profane  cursing  and  swearing" 

[$62.  Same  as  §  61  R.  S.  except  that  the  penalty  was  reported  "  $kbty-*eum 
and  a  half  cents,"  and  except  also  that  the  words,  "  while  holding  a  court"  was 
inserted  by  the  legislature.] 

[§  63  as  reported,  conformed  to  part  of  §  8,  2  R  L.  195,  but  was  not  enacted* 
$  62  R.  S.  was  inserted  by  the  legislature.] 

[$  64.  Same  as  §  63  R.  S  except  the  words  "  be  of  the  age  of  sixteen  yean  or 
over,  and  "  reported  after  "  offender,*  omitted  by  the  legislature.]  Original  note. 
"  Part  of  $  8  of  same  act,  with  the  addition  of  the  mode  of  confinement.*' 

"  Article  VII.— Qf  the  disturbance  of  religious  meet tqgY."t 

[§  65.  Same  as  enacted  §  64  R.  S.  except  that  the  words,  "  prtwom*  to  the  e]h 
pointment  of  such  meeting ,"  following  «*  authority,"  in  the  reported  $,  were  strickea 
out  by  the  legislature.] 

[$  66,  67,  68,  69.  Same  as  $  65  to  68  R.  S.] 

u  Article  VIII.— Of  the  observance  of  Sunday" 

[\  70.  Same  as  $  69  R.  S]  Original  note.  "  Same  act,  $  5,  to  suppress  immo- 
rality, p.  195,  enlarged." 

*  §  40  to  a  of  this  Title  omitted  in  thig  editina,  those  seottons  befog  now  abrogated.  [See  note  (3, j 
vol.  1,  p.  671.]  $  39  being  also  omitted  under  the  like  impression,  but  it  being  aAerwards  soppnssi 
that  this  iroprenion  was  erroneous  at  to  $  39,  that  aeetion  has  been  inserted  in  the  list  of  correclioai 
subjoined  to  certificate  in  vol.  1,  n.  4. 

t  $  56  and  57  of  this  edition,  added  to  Article  from  act  of  1834,  chap.  78,  p.  81 
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ft  71. Same  as  Y  70  R.  S] 

§72  as  reported,  not  enacted.  "  $  72.  Any  constable,  or  any  other  citizen,  may 
atop  every  person  offending  against  the  provisions  of  the  preceding  section,  and  de- 
tain him  until  the  next  day,  and  then  carry  him  before  a  magistrate,  to  be  proceed-  ' 
ed  against  according  to  law."  Original  note.  "  Part  of  first  section  of  same  act, 
2  R.  L.  193  ;  its  policy,  however,  in  allowing  any  citizen  to  stop  a  traveller,  or 
person  working,  Jtc.  is  questionable,  as  it  may  lead  to  more  disturbance  than  it  will 
prevent9 

ft  73,  74.  Same  as  §  71,  72  R.  S.] 
\  "  Abticle  IX.— Oeneral  provisions  to  enforce  the  prohibitions  of  the  three  last  articles,*9 

ft  75.  Same  as  &  73  R.  S.]  Original  note.  <<  9th  and  10th  sections  of  the  same 
act;  omitting  the  form  of  a  conviction  ;  requiring  the  offender  to  be  brought  before 
the  magistrate  in  all  cases,  that  he  may  be  heard  in  his  defence,  in  conformity  with 
1he  decision  of  the  supreme  court  in  16th  Johns.  Rep.  p.  39.  The  10th  section 
Mares  that  the  conviction  shall  not  be  liable  to  be  removed  by  certiorari  into  the 
snreroe  court ;  but  that  court  exercises  the  power  for  the  purpose  of  ascertaining 
'nether  the  officer  acts  within  his  jurisdiction.  The  phraseology  has  been  altered 
id  conformity  to  this  practice." 

ft  76,  77.  Same  as  $  74,  75,  R.  Sj 

ft  76,  R.  S.  inserted  from  act,  Dec  10,  1828,  concerning  R.  Statutes.] 

ft  78.  Same  as  $  77,  R.  S.]     Original  note.  "  11th  section  of  same  act,  omit- 

Sthe  allowance  of  charges  for  the  information,  which  being  indefinite,  can  only 
to  abuses." 


"Trrus  IX.— Of  Excise  and  the  regulation  of  Taverns  and  Groceries."* 

ft  L  Same  as  enacted.]  Original  note.  "  lR.Lp.  176,  §  1,  somewhat  varied 
in  detail." 

ft  2,  3,  4,  5.  Same  as  enacted,  except  "  one  dollar  n  in  $  5,  as  reported  chang- 
ed to  "  seventy- five  cents"  by  the  legislature.] 

ft  6,  7.  Same  as  enacted.]  Original  note  to  $  7.  "  6th  section  ;  with  the  addi- 
tion of  requiring  a  surety.  It  is  believed  that  it  will  afford  some  check  against  aba- 
tes, and  that  no  man  who  cannot  obtain  surety  ought  to  be  permitted  to  keep  an 

[§  8,  9,  10.  Same  as  enacted.]  Original  note  to  $  10.  "  Part  of  same  section, 
nried  to  impose  the  penalty  for  each  day,  as  the  sign  is  sometimes  kept  up  less 
than  a  week." 

ft  11,  12.  Same  as  enacted.]  Original  note  to  $  12.  "  This  is  the  effect  of  a 
grocer's  license  :  it  seemed  useful  to  make  it  explicit,  in  order  to  preserve  the  dis- 
tinction between^theirs  and  tavern-keepers'  licenses." 

ft  13.  Same  as  enacted.]  Original  note.  "  New.  The  evils  arising  from  the 
open  and  constant  violations  of  the  law  by  grocers,  have  long  called  loudly  for  some 
effectual  check.  There  are  stronger  reasons  for  requiring  bonds  from  them  than 
from  tavern-keepers  ;  and  if  they  are  also  required  to  give  security,  it  is  believed 
that  the  business  will  be  in  the  hands  of  men  of  better  character,  and  that  a  degree 
of  responsibility  will  be  ensured  that  will  afford  some  promise  for  obedience  to  the ' 
laws.  If  a  man  has  not  such  a  standing  in  society  as  to  obtain  a  security,  it  is  the 
best  evidence  that  can  be  furnished  of  his  unfitness  to  receive  a  license." 

ft  14,  R.  S.  inserted  by  the  legislature.] 

[§  14, 15, 16.  Same  as  $  15,  16, 17,  R.  S.]  Original  note  to  $  16.  "  11th  sec- 
tion extended, to  children." 

*¥20,  31,22,  of  this  tditioj  inserted  in  thu  Title  from  act  of  1885,  ohap.  272. 
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[$  17.  Same  as  $  IS  R.  S]  Original  note.  "  12th  section  varied.  It  now  im- 
poses the  penalty  for  not  returning  the  articles  received  within  three  days,  thus  giv- 
ing the  opportunity  of  purging  the  offence,  after  it  shall  have  been  discovered.  The 
offence  certainly  consists  in  receiving  the  articles  at  all  from  such  persons.'9 

[$  18.  Same  as  §  19  R.  S.]  Original  note.  "  16th  section.  The  18th  section 
barring  snits  for  previous  offences  omitted.  It  was  originally  inserted  probably  to 
prevent  conflicts  between  suits,  when  any  person  might  prosecute.  But  as  the 
power  is  given  wholly  to  the  overseers  of  the  poor,  conformably  to  the  act  of  1820, 
p.  30,  the  reason  of  it  seems  to  have  ceased.  Its  operation  has  unquestionably  bee* 
to  produce  violations  of  the  law." 

\  19,  20,  as  reported;  not  enacted,  §  20,  21  R.  S.  being  substituted  therefor. 
"  $  19.  Upon  complaint  being  made  to  any  overseer  of  the  poor  of  any  violates 
of  the  provisions  of  this  Title,  it  shall  be  his  duty  immediately  to  commence  a  suit 
for  the  penalty  incurred,  and  to  prosecute  the  same  diligently  to  effect.  With  (he 
approbation  of  the  court  before  which  any  judgment  may  be  had  for  such  penally, 
the  overseers  of  the  poor  may  pay  a  portion  of  the  amount  collected,  far  the  tism 
and  expenses  of  such  witnesses  as  the  court  shall  direct,  not  exceeding  one  sjA 
But  no  person  shall  be  incapacitated  from  being  a  witness  by  reason  of  being  tsjtf^ 
tied  to  any  such  portion  of  a  penalty."  Original  note.  "  Conformable  to  the  actfst 
1829,  p.  30,  and  instead  of  the  16th  section  of  the  excise  act,  1  R.  L.  181,  wMot 
gives  a  moiety  of  the  penalty  to  the  person  who  sues,  we  have  proposed  a  eomps** 
sation  for  time  and  expenses." 

"  $  20.  All  bonds  which  shall  be  taken  by  the  commissioners  of  excise  wha 
granting  any  license,  shall  be  by  them  filed  with  the  town  clerk  within  five  days 
after  their  being  executed.  And  whenever  a  breach  of  the  conditions  of  any  such 
bond  shall  happen,  it  shall  be  the  duty  of  the  supervisor  to  prosecute  the  same  and 
recover  the  penalty  thereof,  and  when  collected  to  pay  the  same  to  the  county  trea- 
surer for  the  use  of  the  poor." 

[§  21,  22,  23.  Same  as  §  22,  23,  24,  R.  S  ]  Original  note.  <<  The  principle  of 
these  sections  is  taken  from  the  11th  section  of  the  excise  act,  1  R.  L.  179,  ex- 
tended to  all  cases  of  convictions,  and  the  manner  of  proceeding  detailed." 

[$  24.  Same  as  $  25,  R.  S.] 

[$  25,  26.  Substantially  same  as  §  26,  27,  R.  S.] 

[^  28  to  31,  R.  S.  inserted  by  the  legislature.] 


"  Title  X. —  Of  the  navigation  of  Rivers  and  Lakes,  and  the  obstruction  of  cer- 
tain waters.1  ** 

[$  1.  Same  as  enacted  except  the  words  <(  and  neither  of  the  boats  shall  be  abort 
to  stop  at  any  place  or  landing,"  after  "  of  this  state,"  omitted  by  the  legislatore-] 
Original  note.  "  Laws  of  1826,  p.  252,  §  1,  extended  to  all  waters." 

[§  2.  Same  as  enacted,  except  the  words  "  except  by  a  painter,"  added  by  the 

legislature.] 

[§  3,  4,  5,  6,  inserted  from  act  of  1828,  p.  204,  in  lien  of  $  3,  4,  5,  as  reported 
and  first  enacted.] 

[§  6,  7,  8.  Same  as  §  7,  8,  9,  R.  S.  $  6  and  8  reported  as  "  partly  new.*] 
[§  9.  Same  as  enacted  $  10,  R.  S.]  Original  note.  "  Act  of  1826,  §  1,2,  3,  4, 
combined  and  partly  new.  In  one  of  the  cases  provided  for  in  the  original,  the 
owners  are  made  liable  in  case  the  actual  captain  is  absent;  in  another  case  they 
are  made  liable  in  the  first  instance.  We  have  extended  their  liability  to  all  the 
eases,  as  they  all  stand  on  the  same  ground,  provided  the  penalty  cannot  be  collect- 
ed from  the  master j  a  qualification  which  seems  to  be  required." 

■  •  $  13  of  thia  edition,  ioterttd  in  thit  Tide  from  set  of  1899,  dmp.  814.    8ee  note  (1)  Tol  1,  p-  ««• 
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ft  If,  R.  S.  inserted  from  laws  18*8,  p.  205.] 

[\  10.  Same  as  enacted,  &  12  R.  S.  except  that  the  reported  section  contained 
the  words  "  north  of  Fort  Gansevoort,"  instead  of  c< north  of  the  battery  at  the 
ssutkern  extremity  of  New- York. yy) 

0  11.  Same  as  $  13  R.  S.J     Original  note.  "  Partly  new." 

(§  J«.  Same  as  §  14  B.  S.]  Original  note.  "  New  in  terms,  but  conformable 
%>^1,  Law  1836." 

I)  13.  Same  as  ^  15  R.  S.]  Original  note.  "  Laws  of  1815,  p.  148,  §  1  and  *. 
Dam  at  Fort-Edward  substituted  for  Baker's  falls.  The  Revisers  have  some  doubts 
whether  the  legislature  of  1815  intended  to  prohibit  the  use  of  set  nets  with  buoys 
m  the  channel ;  but  they  have  thought  it  best  to  present  the  section  in  its  present 
firm.'1 

ft  14.  Enacted  with  slight  variations,  $  16  R.  S.] 

[\  15.  Same  as  $  17  R.  S.] 

\  16.  Same  as  enacted  §  18  R.  S.  except  that  the  words  after  "  shall  be  torn* 

ft*,"  were  added  by  the  legislature.] 
^Original  note  to  Title  X.  "  Many  laws  have  been  passed,  prohibiting  the  ob- 
kaction  of  particular  streams  ;  but  as  the  Revisers  have  thought  it  improper  to 
•scomber  this  part  of  their  work  with  regulations  purely  local,  they  have  been  re- 
ferred to  the  fifth  part  of  the  revision,  in  which  the  local  laws  will  be  collected. 
The  provisions  in  relation  to  Hudson  river  being  of  general  interest,  have  been  in- 
serted ia  this  Title." 


"Title  XI. — Of  fisheries  generally,  and  particularly  in  Hudson's  river,  and  at 
and  below  the  city  of  JVew-York."* 

[$  1.  Same  as  enacted.] 

^2,  not  enacted.  "  $  2.  No  person  residing  out  of  this  state,  shall  rake,  gather 
or  take  any  shell  fiah  in  any  of  the  waters  of  this  state,  or  on  the  shores  adjoining 
loch  waters.1'  Original  note.  "  Laws  of  1817,  p.  248,  §  I  modified,  but  the  Re- 
risers  doubt  the  propriety  of  retaining  it,  even  in  this  form." 

[$  3, 4.  Same  as  }  2,  3  R.  S.  $5.  Same  as  $  5  R.  S.  $6.  Substantially  the 
ftmeat,4R.  S.] 

ft  7,  reported  as  "  partly  new/'  and  same  as  $  6  R.  S.] 

ft  8  to  16.  Same  as  $  7  to  15.  $  14  reported  as  "  new  in  terms,"  $  16  as  a  mo- 
dification of  laws  of  1826,  p.  246,  §  1.] 

[$  17, 18, 19.  Same  as  $  16, 17, 18,  R.  S.    $  19  reported  as  "  partly  new."] 

ft  20,  21, 22.  Same  as  enacted  $  19,  20,  21,  R  S.    $  21  reported  as  "partly 

new.11 


«  Title  XII—  Of  wrecks" 

ft  1  to  13.  Same  as  enacted.]  Original  note  to  §  13.  "  Fifty  per  cent,  is  the 
highest  salvage  that  courts  of  admiralty  now  allow,  even  in  cases  of  the  greatest 
toerit,  and  where  the  services  have  been  rendered  at  the  hazard  of  life.  To  protect 
usurers  against  frauds  that  have  too  frequently  been  practised,  and  against  which 
P°  vigilance  can  guard  them,  it  seems  indispensible  that  even  agreements  for  allow - 
*°6*  greater  salvage  should  be  rendered  null." 

ftUto27.  Same  as  enacted.] 

Original  note  tj  Title.  "This  Tide  is  proposed  by  the  Revisers  as  a  substitute 
w  the  act  « concerning  wrecks  of  the  sea,'  1  R  L.  p.  68,  which  will  appear  on 

*  §22  to  25  of  thia  edition  added  to  tfaii  Title  from  act  of  1831,  chap.203y  p.  246. 
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examination,  and  has  been  found  in  practice  to  be  exceedingly  defective.  No  alte- 
ration is  made  in  the  principles  of  that  law,  except  that  the  forfeiture  in  any  era* 
of  wrecked  property  to  the  state  is  omitted,  as  a  provision  unworthy  of  an  enlight- 
ened and  humane  people.  By  making  the  summary  proceeding  for  the  adjustment 
of  salvage  depend  on  the  voluntary  act  of  the  owner,  &c.,  of  the  wrecked  property, 
the  Revisers  have  avoided  even  the  hazard  of  a  conflict  with  the  courts  of  the  Unit- 
ed States,  who,  under  the  constitution  and  laws  of  the  United  States,  it  has  beta 
frequently  decided,  have  exclusive  jurisdiction  of  all  cases  of  salvage  arising  on  tit 
sea,  or  beyond  high  water  mark." 


"  Title  XIII. — Of  the  law  of  the  road,  and  the  regulation  of  public  stages." 

[$  I.  Same  as  enacted.  §  2  was  substantially  the  same  as  §  3  of  laws  of  1617, 
p.  229,  and  was  not  enacted.] 

[$  3.  Reported  as  *  partly  new,"  and  same  as  $  2  R.  S] 

[}  4.  Substantially  the  same  as  y  3  R.  S.  except  the  words  "  and  certified  fy 
him  on  oath,"  inserted  by  the  legislature.]  Original  note.  "  New,  but  deemed  at- 
cessary  to  enforce  the  principle  established  in  §  3.  Passengers  cannot  be  prerauel 
to  know,  and  in  point  of  fact  seldom  do  know,  whether  the  driver  is  addicted* 
drunkenness  or  not." 

ft  5.  Same  as  $  4  R.  S]  Original  note.  "Laws  1624,  p.  347,  $  2  ;  1826, a 
254,  §  6,  9  ;  offences  combined  and  penalty  varied." 

[§  6,  7,  8, 9.  Same  as  §  5,  6,  7,  8,  R,  S.] 


"Title  XIV—  Of  the  firing  of  woods. " 

[$  1.  Substantially  same  as  enacted.)     Original  note.  "1R.L  123,  §  1  and  2, 
varied." 
ft  2.  Same  as  enacted.]     Original  note.  "  lb.  §  3,  modified." 
ft  3,  4.  Same  as  enacted]     Original  note.  "  lb.  $  3,  and  partly  : 


"  Title  XV.— Of  the  embezzlement  of  Hmber  floating." 

[$  1.  Same  as  enacted.]  Original  note.  "2  R.  L.  p.  236,  §  3,  as  to  Hndsot 
river.  Laws  of  1825,  p.  280,  $  2,  as  to  river  Au  Sable,  made  general  and  extend- 
ed to  all  waters." 

ft  2.  Same  as  enacted.]     Original  note.  "  Partly  ^ew." 

ft  3.  Same  as  enacted.]     Original  note.  "  New." 

ft  4,  5,  6,  7,  8.  Same  as  enacted.]  Original  note  to  $  6.  "  New :"  to  $  8. 
"  Modified." 

ft  9.  Same  as  enacted.]  Original  note.  "  New." 

ft  10.  Same  as  enacted,  except  the  words  "  or  at  any  saw-mill,"  after  "»«c* 
waters,"  inserted  by  the  legislature.]  Original  note.  "  2  R.  L.  p.  236,  §  2,  made 
general,  and  penalty  increased  and  varied." 

ft  11  to  19.  Same  as  enacted.]  Original  note  to  §  18.  "  Partly  new :"  to  $  1$ 
«  New." 

ft  20.  Same  as  enacted.]  Original  note.  "  2  R.  L.  235,  §  1,  altered  so  as  to  con- 
form to  foregoing  provisions." 

[§  21.  Same  as  enacted.]  Original  note.  "  Proviso  to  $  5,  2  R.  I*  236.  Pro- 
viso to  §  4,  omitted  as  unnecessary." 
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"  Title  XVI.— Of  the  preservation  of  deer  and  certain  game,  and  animals."* 

l§  I, 2,  3,  4,  Same  as  enacted.]  Original  note  to  §  4.  "  1st  section  and  part  of 
4th  section  of  act,  2  R.  L.  p.  233,  omitting  the  penalty  upon  every  person  in  whose 
custody  the  skin,  Sic,  may  be  found." 

ty  5,  6,  7,  8,  9.  Same  as  enacted,  except  the  words  "  within  the  time  prohibit- 
td?  in  $  9,  added  by  the  legislature.] 

ty  10, 11.  Same  as  enacted.]  Original  note  fo  $  1 1.  "  2d  section  of  act  of  1818, 
•ad  ict  of  1824,  extended  to  all  the  penalties,  and  overseers  substituted  for  common 
informers.* 


"  Title  XVII—  Of  DogsJ^ 

[4 1.  Same  as  enacted.]  Original  note,  "  Parts  of.the  1st  and  2d  sections  of  act 
of  1826,  p.  149.  The  provisions  of  that  act  are  in  substance  like  those  relating  to 
the  county  of  Richmond,  1  R.  L.  170.  It  is  proposed  to  consolidate  them." 
I  ft  2.  Same  as  enacted.]  Original  note.  "  Part  of  the  2d  section  of  same  act ; 
prted  so- as  to  make  it  the  duty  of  the  assessors  to  ascertain  the  dogs  to  be  taxed, 
fattead  of  imposing  a  penalty  on  the  owner  for  not  furnishing  a  list  before  called  on, 
is  conformity  to  the  general  principle  of  all  tax  laws,  and  to  avoid  the  unnecessary 
multiplication  of  penalties,  which  may  be  innocently  incurred." 

K  3.  Same  as  enacted.  J  Original  note.  "  Part  of  3d  section  of  same  act,  varied 
according  to  the  above  suggestion,  and  the  penalty  jncreased  so  as  to  cover  the 
•aoontofthe  highest  tax." 

ft  4.  Same  as  enacted.]     Original  note.  "  2d  section  rendered  more  explicit" 

ft  5.  Same  as  enacted]  Original  note.  "  5th  section  of  same  act,  omitting  the 
peatlty  upon  the  collector,  as  by  adopting  the  provisions  of  the  law  for  the  collec- 
tion of  taxes,  ample  means  are  afforded  to  compel  the  discharge  of  his  duties." 
( ft  &  Same  as  enacted.]  Original  note.  4<  7th  section,  varied  by  abridging  the 
tune,  as  it  cannot  be  necessary  to  wait  30  days  after  demand;  especially  as  within 
tatt  time  the  collector  must  generally  have  proceeded." 

[$7,8,9.  Same  as  enacted.]  Original  note  to  $  9.  «  Part  of  1st  section  of  act  to 
pmat  injury  by  dogs,  1R.L  169,  combined  with  part  of  6th  section  of  act  of 
1826." 

ft  10, 11.  Same  as  enacted.]     Original  note.  "  $  11  implied  in  $  6,  act  1826, 

a  ft  12.  Same  as  enacted.]     Original  note.  "  Implied  from  the  5th  and  6th  sec- 
ton*,  with  the  addition  of  the  oath  of  the  applicant." 

[§  13.  tSame  as  enacted,  except  the  words  following  *  county  treasurer,'1 
which  were  added  by  the  legislature.] 

ft  14, 15,  16,  17,  18,  19.  Same  as  enacted.]     Original  note  to  $  19.  c(  New ; 
proposed  instead  of  giving  penalties  to  common  informers." 
.  ft  20.  Same  as  enacted]     Original  note.  "  Taken  from  §  4,  act  1826,  and  ex- 


11  Title  XVIII — -0/  the  destruction  of  wolves  and  other  noxious  animal*.  "J 
[$  1  to  S.  Same  as  enacted.     §  3,  4,  5,  8,  reported  as  u  partly  new." 
i§9,  10,  11.  Same  as  enacted.]     Original  note  to  §  10.  "  New:"  to  §  11. 
New  in  terms. " 


}**  11, 12,  of  this  edition,  inserted  in  this  Title  from  sets  referred  to  in  notes  subjoined  to  those 
"eooos  respectively. % 

t  §  21  to  25  added  to  this  Title,  in  this  edition,  from  acts  referred  to  in  notes  subjoined  to  those  sec- 
""iwpectively. 

M 14,  tdded  to  this  Tide  from  act  of  1S35,  ebap.  296. 


662  APPENDIX.  [pmi. 

[$  12.  This  section,  taken  from  the  law  of  1822,  which  limited  the  amount  tf 
money  for  bounties  to  be  received  in  any  one  year  by  the  county  of  Franklin,  nu 
omitted  by  the  legislature,  at  the  recommendation  of  the  Revisers.] 

[§  13.  Same  as  6  12,  R.  S.  except  the  following  counties  inserted  by  the  kp» 
lature:  uChnton,  Jefferson,  Herkimer  and  Oneida." 

[$  14.  Same  as  enacted.] 


R  ltoi 
of  allowing 


«  Title  XIX — Of  brokerage,  stock-jobbing,  and  pawnbrokers."  I 

"Article  I. — Regulations  concerning  broker*,"  - 

•  5.  Same  as  enacted.    §  3,  reported  as  varied  from  existing  law, u  vote* 
ilowing  a  suit  by  a  common  informer,  giving  it  to  the  overseers  of  the  poor."] 

"  Abticls  II — Of  stockjobbing." 
[§  6.  Same  as  enacted]  Original  note.  "  18th  section  of  act  to  regulate  «le 
by  public  auction,  &c.  2  R.  L.  187 ;  omitting  wagers,  which  are  provided  for  ki 
subsequent  section.  It  is  doubtful  whether  they  would  not  be  lawful  if  the  pas^f ' 
owned  the  stock ;  this,  it  is  conceived,  was  certainly  not  the  intent  of  the  legskv 
tare." 

[§  7,  8.  Same  as  enacted.] 

"Article  III — Of  pawnbrokers." 

[§  9.  Same  as  enacted.]  Original  note.  "  New.  It  seems  necessary  either  to 
regulate  the  business  of  pawnbrokers,  or  to  forbid  its  exercise.  In  New-Yak,  tk 
municipal  authority  has  the  power  of  licensing  and  controlling  them.  Wherem 
that  control  cannot  be  exercised,  it  cannot  be  necessary  that  the  business  should  i* 
carried  on.  It  is  more  dangerous  than  any  private  and  single  loans  at  usuriow  in- 
terest, because  it  relates  to  articles  of  small  value,  and  thus  tempts  apprentices  wJ 
minors  to  embezzle  property." 

ft  10,  11,  12,  13.  Same  as  enacted.]  Original  note.  "  It  is  a  source  of  pen4 
complaint  by  merchants  and  others,  that  they  cannot  trace  and  follow  P°Pty* 
the  hands  of  a  pawnbroker,  without  making  oath  that  such  ptupeity  has  ben  fe- 
loniously stolen.  This  of  course  they  are  unable  to  do,  in  meat  instances.  Ifcft  , 
sections  have  been  drawn  to  reach  this  evil,  end  at  the  same  time  to  protect* 
pawnbroker. 


"  Title  XX.—  Of  unauthorized  banking,  and  the  circulation  of  certain  sdes  9 
evidences  of  debt,  issued  by  banks."* 

$l,<w  reported;  enlarged  as  enacted.  "  §  1 .  No  person,  unauthorized  bjkv, 
shall  subscribe  to  or  become  a  member  of  any  association,  institution  or  coopssj* 
or  in  any  way  interested  in,  any  bank  or  fund  formed  or  created  for  the  purpose 
receiving  deposits,  making  discounts  or  issuing  notes  or  other  evidences  of  debt, ,  to 
be  loaned  or  put  in  circulation  as  money."  Original  note.  "  2d  section  of  act  Itt* 
2  R.  L.  234.  The  prohibition  in  the  existing  law  against  transecting  'apy  otter 
business  which  banks  may  transact,"  is  supposed  to  be  more  extensive  in  iti  ten* 
than  could  have  been  contemplated.  The  object  of  the  legislature  doubtle*** 
to  prohibit  every  species  of  banking  business.  That  object  the  Revisers  bate*- 
deavored  to  attain  by  a  more  precise  definition  of  that  business." 

[§  2,  3.  Same  as  enacted.]  Original  note  to  §  3.  «  New.  It  is  drawato  «• 
move  a  doubt  which  is  supposed  to  exist  in  the  construction  of  the  present  act 

[§  4,  5,  6.  Same  as  enacted.]  Original  note  to  §  6.  "  1st  section  of  «t  1818, 
p.  242,  varied  in  conformity  to  the  principles  suggested  in  the  note  to  the  first  ac- 
tion."    _ 

*  §  10  to  18,  and  $  23, 24.  of  this  edition,  inserted  in  the  Title  from  sett  reJened  to  in  doImi 
to  those  lections  respectively. 
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#7,8,9.  Suae  as  enacted.]  Original  note  to  $  9.  "$  1,  2,R.  L.p.234,  va- 
ned  as  to  common  informers." 

ft  10,  11,  12.  Same  as  enacted]  Original  note  to  §  12.  "  Laws  of  1816-17, 
p.  12,  omitting  the  restriction  upon  banks  against  issuing  such  notes,  as  being  a 
questionable  exercise  of  power,  and  varying  the  language  so  as  to  arrive  at  the  sup- 
posed intent  of  the  legislature." 

[$  13.  Same  as  enacted.]  Original  note.  "  The  acts  of  1813  and  1818  require 
the  suits  to  be  brought  by  the  Attorney-General.  It  is  believed  that  the  duties  of 
that  office  are  so  numerous,  that  the  district  attornies  will  be  more  likely  to  attend 
to  the  collection  of  these  penalties." 

"Title  XXI. — €f  insurances  on  property  in  this  state  y  made  in  foreign  countries , 
and  by  individuals  and  associations  unauthorized  by  /aw."* 

'  ft  1  to  6.  Same  as  enacted.]  Original  note  to  y  4.  "  Part  of  act  1824,  p.  340, 
:Maded  so  as  to  reach  the  case  of  the  procuring  an  insurance  which  the  agent  him- 
fjlfdoes  not  effect." 


PART  II. 

\        [8te  extract  from  preHmnary  report  at  to  tktt  Port,  in  Introduction  onto.] 

"CHAP.  I." 

i 

<  *0F  REAL  PROPERTY,  AND  OF  THE  NATURE,  QUALITIES  AND  ALIENATION  OF 
s  ESTATES  THEREIN." 

"Title  I.— Of  the  tenure  of  real  property,  and  the  persons  capable  of  holding 
-  ■  and  conveying  estates  therein."^ 

* "  "  Article  i— Qf  the  tenure  qf  real  property." 

£  (i  K     Same  as  §  1  R,  S.]     Original  note.  "  New  in  terms,  but  implied  in  1  R. 
fL.380,  y2." 

ft  2.  Same  as  $  2  R.  S.]     Original  note.  "  By  the  common  law,  lands  held  in 

5  trait,  if  they  escheat  to  the  king,  are  held  by  him  free  from  the  trust,  (3  Cruise, 

,  464.)    The  same  doctrine  would  probably  be  applied  to  the  people  of  this  state. 

'  This  severe  rule  has,  in  part,  been  remedied  in  England,  by  the  act  47  Geo.  HI.  c. 

99;  and  it  is  presumed  that  the  legislature  of  this  state,  will  be  equally  ready  to 

amend  the  law  in  this  particular." 

«  ft  3.  Same  as  $  3  R.  S.    $4.  Same  as  §  4  R.  S.  except  "  and  jurisdiction," 
Tillered  by  legislature  to  '•  or  jurisdiction."] 

ft  6w  Same  as  $  5  R,  S.  except  the  words  after  "  incapacity,"  which  were  ad- 
uni  by  the  legislature.]  Original  note.  "  Guardianship  in  soccage,  is  of  necessity 
ataKsned  by  the  abolition  of  tenures,  so  tbat  it  seems  indispensable  to  declare  to 
whom  the  guardianship,  when  no  testamentary  or  other  guardian  is  appointed,  shall 
fcefoag.  It  has  not  been  thought  advisable  to  adopt  the  rule  of  the  common  law, 
that  the  guardianship  shall  belong  to  the  next  of  kin,  to  whom  the  inheritance  could 
lot  by  possibility  descend,  not  only  as  the  expediency  of  this  rule,  in  the  present 
Mate  of  society,  is  extremely  doubtful,  but  under  the  provisions  of  the  revised  sta- 
tute of  descents,  it  would  rarely^happen  that  such  a  relative  could  be  found,  or  if 
fand,  the  very  remoteness  of  the  propinquity  would  be  a  sufficient  reason  for  ex- 
cluding him  from  the  guardianship. ' 

•§7oided  to  this  THfe.ftom  aet  of  1829,  chap.  338.  

titt,  R.  S.  of  ifcis  Title,  smtood,  and  now  —trion  iumu*  paiwiant  to  act  of  1834,  chap.  973, 
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■{§  6.  Same  as  §  6  R.  S.]  Original  note.  «  The  existence  of  a  guardian  in  sot- 
cage,  is  recognised  in  §  20,  Tit.  3.  ch.  8,  part  2,  and  it  may  be  convenient  to  reton 
the  name  as  a  distinctive  appellation." 

[§  7.  Same  as  §  7  R.  S.] 

Original  note  to  $  3  and  4.  "  The  3d  and  4th  sections  of  this  Article,  are  pro- 
posed as  a  substitute  for  the  2d,  3d,  4th,  5th  and  6th  sections  of  the  act  "  ctmcatr 
ing  tenures,"  passed  Feb.  20,  1787,  which  are  in  the  following  words : 

'"II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  wardship*,  liveries,  primer  stum 
and  ouster lemains,  values  and  forfeitures  of  marriage,  by  reason  of  any  tenure  by  knights  seraa,tsn 
all  mean  rates,  and  all  other  gifts,  grants  and  charges  incident  or  arising  for  or  by  reason  of  wardAft, 
liveries,  primer  seisins  and  ouster  lemains,  shall  be,  and  hereby  are  declared  to  be  taken  away  sad  da- 
charged,  from  the  thirtieth  day  of  August,  in  the  year  of  our  Lord  one  thousand  six  bandied  swhitfr* 
four  :  And  that  all  fines  fpr  alienations,  seizures  and  pardons  for  alienations,  tenure  by  Aosuge,  sodsl 
charges  incident  or  arising  for  or  by  reason  of  v>ardskip,  livery,  primer  seisin,  ousterlemain  or  tens*  if 
knights  service,  escuage,  and  also  relief  and  aid  ptar  file  marrier,  and  pur  fair  fltz  chhdhtr,  and  aB 
charges  incident  thereunto,  shall  be,  and  hereby  are  likewise  declared  to  be  taken  away  and  dk&ann\ 
from  the  said  thirtieth  day  of  August,  in  the  year  of  our  Lord  one  thousand  six  hundred  and  sixty- 
and  that  all  tenures  by  knights  service,  and  by  kntghss  service  in  capite,  and  by  soccage  m  capke,  sad  to 
fruits  and  consequents  thereof  happened,  and  which  shall  or  may  hereafter  happen  or  arise  theieosai 
or  thereby,  shall  be  and  hereby  are  declared  to  be  taken  away  and  discharged,  and  forever  abdisbsi; 
any  law,  statute,  custom  or  usage  to  the  contrary  thereof  in  any  wise  notwithstanding. 

"  '  EL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  tenures  of  any  honor*,  a* 
now,  lands,  tenements  or  hereditaments,  or  of  any  estate  of  inheritance  at  the  common  law,  held  site 
of  the  king  or  of  any  other  person  or  persons,  bodies  politic  or  corporate,  at  any  time  before  the  fow» 
day  of  July,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-six,  are  hereby  dechnd 
to  be  turned  into  free  and  common  soccage,  to  all  intent*  and  purposes,  and  shall  be  construed,  adjudged 
and  deemed  to  be  free  and  common  soccage  from  the  time  of  the  creation  thereof,  and  forever  theredsr* 
and  that  the  same  honors,  manors,  lands,  tenements  and  hereditaments,  shall  forever  hereafter  atari 
and  be  discharged  of  all  tenure  by  homage,  escuage,  voyages  royal  and  charges  for  the  same,  mirfilsjif 
incident  to  tenure  by  knights  service,  and  vatuat  and  forfeitures  of  marriage,  and  all  other  charges  in* 
dent  to  tenure  by  knights  service,  and  of  and  from  relief,  aid  pur  file  marrier,  and  aid  pur fmr  fits  dun 
tier ;  any  law,  statute,  usage  or  custom  to  the  contrary  in  any  wise  notwithstanding. 

"'IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  conveyance*  and  device*  of  nf 
manors,  lands,  tenements  or  hereditaments,  at  any  time  heretofore  made,  shall  be  expounded  Is  beef 
such  effect,  as  if  the  same  manors,  lands,  tenements  and  hereditaments  had  been  then  held,  sad  en* 
Untied  to  be  holcjen  in  free  and  common  soccage  only;  any  law,  statute,  custom  or  usage  to  the  eoninrj 
hereof  in  any  wise  notwithstanding. 

"  *  V.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  That  this  act,  orsnytttisf 
herein  contained,  shall  not  take  away,  nor  be  construed  to  take  away  or  discharge,  any  renti  certain, 
or  other  services  incident  or  belonging  to  tenure  in  common  soccage,  due  or  to  grow  due  to  the  peopte 
of  this  state,  or  any  mean  lord,  or  other  private  person,  or  the  fealty  or  distresses  incident  thereunto. 

"  '  VL  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  the  tenure  upon  all  gifts,  graatf  aal 
conveyances  heretofore  made,  or  hereafter  to  be  made,  of  any  manors,  lands,  tenements  or  beredta. 
ments,  of  any  estate  of  inheritance,  by  any  letters  patent  under  the  great  seal  of  this  state,  orin»y 
other  manner,  by  the  people  of  this  state,  or  by  the  commissioners  of  forfeitures,  shall  be  and 
allodial,  and  not  feudal,  and  shall  forever  hereafter  be  taken  and  adjudged  to  be  and  cootinee  in  freest, 
pure  allodium  only;  and  shall  be  forever  discharged  of  all  wardship,  value  and  forfeiture  ofmarriegi,* 
very,  primer  seisin,  ousterlemain,  relief,  aid  pur  file  marrier,  aid  pur  fair fitx  chtvalier,  rents,  readers,  f*M 
and  all  other  services  whatsoever;  any  law,  statute,  reservation,  custom  or  usage  to  the  contrary  bend 
in  any  wise  notwithstanding/ 

"  These  sections,  except  the  last,  which  was  a  new  provision,  were  taken  from 
the  English  act,  "for  taking  away  the  courts  of  wards  and  liveries y  and  tenvm  * 
capite,  and  by  knights  service,"  &c.     (12  Charles  II.  chap.  24.) 

"  The  day  named  in  our  act,  (August  30,  1664,)  is  not  the  date  of  the  origin*) 
act,  which  was  passed  at  a  parliament  that  began  on  the  25th  of  April,  1660,  tod 
which  declared  that  the  military  tenures  should  be  deemed  to  be  abolished  from  the 
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24th  of  February,  1645.  The  day  named  in  our  act  was  the  same  on  which  the 
fort  and  town  of  New- Amsterdam  were  surrendered  by  the  Dutch  governor  Stuyve- 
sant,  to  Col.  Nicolls  and  the  English  forces,  pursuant  to  the  capitulation  of  the  27th 
of  August,  1664. 

"  The  legislature  of  1787,  were  engaged  in  the  delicate  and  difficult  task  of  se- 
lecting such  English  statutes  as  were  proper  to  be  re-enacted  in  this  state,  prepara- 
tory to  the  general  repeal  of  the  remainder.  It  is  probable  that  the  provisions  above 
auoted,  so  far  as  they  relate  to  the  ancient  military  tenures,  were  re-enacted  merely 
from  abundant  caution  ;  for  it  is  difficult  to  perceive  any  necessity  for  the  formal 
abolition  of  tenures  and  incidents  of  tenures,  which  never  existed  in  this  colony. 

u  A  stranger  to  our  history  would  be  inclined  to  suppose,  from  a  perusal  vof  the 
act  of  1787,  that  the  military  tenures  existed  in  this  colony,  prior  to  the  30th  of  Au- 
gust, 1664.  But  it  is  quite  certain  that  such  was  not  the  fact  Whilst  the  colony 
was  under  the  Dutch  governments,  these  tenures,  and  indeed,  all  feudal  tenures, 
were  unknown.  In  the  charter  granted  by  the  states  general,  in  1621,  to  the  West 
India  company,  the  latter  were  empowered  c  to  enter  into  contracts  and  alliances 
with  the  princes  and  natives  of  the  land,'  and  were  required  *  to  advance  the  set- 
tlement and  encourage  the  population  of  the  territories  they  should  acquire.9  (1 
Hazard's  Collections,  121.) 

"In  1629,  the  company  established  a  series  of  privileges  and  exemptions,  in  fa-, 
▼or  of  persons  who  should  become  settlers  in  the  colony.  They  provided  that  any 
person  who  should  plant  a  colony  of  fifty  souls,  should  be  deemed  a  patroon  ;  should 
be  entitled  to  select  lands  to  a  limited  extent ;  and  should  have  an  absolute  proper- 
ty therein,  ( to  be  holden  of  the  company  as  an  eternal  inheritance,  without  its  ever 
devolving  again  to  the  company.'  They  also  granted  to  the  patroons  the  liberty 
of  disposing  of  their  inheritances  by  testament. 

"  Under  these  general  provisions  the  Dutch  inhabitants  appear  to  have  held  their 
lands  entirely  free  from  any  feudal  incident. 

"By  the  second  article  of  the  capitulation  of  1664,  it  was  stipulated,  that  the 
people  should  still  continue  free  denizens,  and  should  enjoy  *  their  lands,  houses 
and  goods,  wheresoever  they  are  within  the  country,  and  dispose  of  them  as  they 
please.'  Section  11  is  as  follows :  '  The  Dutch  here  shall  enjoy  their  own  customs 
concerning  their  inheritances  '  The  treaty  of  Breda,  by  which  the  British  title  to 
the  colony  was  confirmed,  contains  no  special  provision  bearing  upon  this  subject. 

"The  first  grant  from  Charles  II.  to  the  Duke  of  York,  bears  date  the  12th  of 
March,  1664.  After  describing  the  premises  intended  to  be  granted,  the  letters 
patent  run  as  follows :  '  Together  with  all  the  lands,  islands,  soils,  rivers,  harbors, 
mines,  minerals,  quarries,  woods,  marshes,  waters,  lakes,  fishing,  hawking,  hunt- 
ing and  fowling ;  and  all  other  royalties,  profits,  commodities  and  hereditaments,  to 
the  said  several  islands,  lands  and  premises  belonging  and  appertaining,  with  their 
and  every  of  their  appurtenances,  and  all  our  estate,  right,  title,  interest,  benefit 
and  advantage,  claim  and  demand,  of,  in,  or  to,  the  said  lands  or  premises,  or  any 
part  or  parcel  thereof:  To  have  and  to  hold  all  and  singular  the  said  lands  and  pre- 
mises, with  their  and  every  of  their  appurtenances  hereby  given  and  granted,  or 
herein  before  mentioned,  to  be  given  and  granted,  unto  our  said  dearest  brother 
James,  Duke  of  York,  his  heirs  and  assigns  forever,  to  be  holden  of  us,  our  heirs 
and  successors,  as  of  our  manor  of  East-Greenwich,  in  our  county  of  Kent,  in  free 
and  common  $occage>  and  not  in  capUe  by  bright  eervice,  yielding  and  rendering, 
and  the  said  James,  Duke  of  York,  tor  himself  and  his  heirs  and  assigns,  doth  war- 
rant and  promise  to  yield  and  render  unto  us,  our  heirs  and  successors,  of  and  for 
the  same,  yearly  and  every  year,  forty  beaver  skins,  when  they  shall  be  demanded, 
or  within  ninety  days  after  such  demand  made.' 

"The  confirmatory  letters  patent  granted  to  the  Duke  of  York  in  1674,  have  the 
same  clause  in  the  same  words. 

41  Pursuant  to  these  grants,  the  tenure  of  lands  in  the  colony  of  New- York,  was 
always  considered  as  of  common  soccage,  and  no  trace  can  be  found  of  any  military 
tenure.    In  the  net  "  declaring  what  are  the  rights  and  privileges  of  their  Majes- 

tol.  3.  48 
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ties'  subjects,  residing  within  their  province  of  New- York,'  fussed  in  1601,  (v 
may  be  found  in  Bradford's  edition  of  the  colonial  laws,  p.  lt)  it  is  expressly  de- 
clared,  that  'all  the  lands  within  the  province  shall  be  esteemed  lands  of  %flWI 
and  inheritance,  in  free  and  common  soccage,  according  to  the  tenor  of  EaatJpQ^ 
which,  inlheir  Majesties'  realm  of  England.'  :■- 

a  This  act  was  repealed  by  the  crown  in  1697,  in  consequence  of  objections  lasjl 
political  nature,  to  some  of  the  matters  contained  in  it ;  but  the  accuracy  of  fefst* 
vision  above  cited,  does  not  appear  to  have  been  controverted.  This  shows  wkt 
was  then  understood  to  be  the  law  of  the  colony  on  this  point  The  grants  sa*s% 
by  the  colonial  government,  and  the  acts  of  the  assembly  passed  anterior  to  than- 
volution,  proceed  on  the  same  principle.  It  is  also  explicitly  stated  by  the  histori- 
an, Smith,  that  all  lands  are  held  of  the  crown  by  toeeage  tenure,  as  those  of  East* 
Greenwich,  at  home,  in  the  county  of  Kent.'  (Smith's  History,  Albany  ad.  d 
1814,  p.  372  ) 

"  The  foregoing  observations  and  references  render  it  quite  certain,  that  the  nisV 
tary  tenures  and  their  incidents,  were  never  in  existence  in  this  colony;  aad  utft 
their  abolition  in  1787,  was  quite  unnecessary. 

"  In  regard  to  the  more  burthensome  incidents  of  soccage  tenure,  which  are  lav 
mally  abolished  by  the  act  of  1787,  the  case  stands  on  somewhat  different  groaal 
Prior  to  the  act  of  Charles  II.  soccage  tenures  were  subject  to  the  following  anaVj 
dents:  1.  Homage  and  fealty.  2.  Kent  and  services  certain.  3.  Age  fer  tataff* 
ing  the  son,  and  marrying  the  eldest  daughter*  4.  Relief.  5.  Primer  terns.  WaaV 
ship  till  14,  to  the  nearest  relative  to  whom  the  inheritance  of  the  infant  coast 
descend.     7.  Marriages.     8.  Fines  for  alienation  ;  and,  9.  Escheat. 

'<  By  the  act  of  16  Charles  11.  soccage  tenures  were  freed  from  sub,  vrisw 
seisins,  marriages,  and  fines  for  alienation*  Reliefs  were  retained  by  the  EagiaY 
acts ;  but  are  enumerated  in  our  act  of  17S7,  (see  $  2  and  3,)  and  are  mnsdedaitfY 
with  the  other  enumerated  incidents,  to  have  been  taken  away  and  discharged, fta* 
the  30th  of  August,  1660.  If  this  part  of  the  act  is  correct  in  point  of  fret,  % 
would  seem  that  the  soccage  tenure,  as  known  in  this  colony,  was  not  only  modifiaf 
agreeably  to  the  act  of  16  Charles  II.  but  that  it  was  even  more  liberal,  in  imen> 
eruptions  from  reliefs.  With  the  single  exception  of  reliefs,  there  can  be  no  dots% 
that  under  the  grant  to  the  Duke  of  York,  the  soccage  tenure  in  this  colony  Mat 
have  stood  on  the  same  ground  as  in  England  after  the  act  of  16  Charles  II ;  fr 
the  first  grant  to  the  Duke  was  four  years  after  the  passage  of  that  act,  and  At 
soccage  tenure  of  the  c  manor  of  East-Greenwich'  had  already  received  all  the  s*> 
difications  of  that  act. 

"  It  is  therefore  proposed  to  omit  the  sections  above  quoted  from  the  act  of  1787, 
both  as  unnecessary  in  their  original  form,  and  as  calculated  to  produce  erraneoaf 
impressions,  in  regard  to  important  historical  facts.  It  is  however  deemed  nseM 
to  declare  the  tenure  by  which  lands  shall  hereafter  be  held  in  this  state,  both  fcf 
the  purposes  of  general  information,  and  to  remove  a  singular  diversity  which  bow 
exists  in  that  part  of  our  law.  By  the  6th  section  of  the  act  of  1787,  the  teaoreaf 
all  lands  granted  by  the  people  of  this  state,  is  to  be  allodial,  and  not  JesdaL  fy 
previous  sections,  the  feudal  tenure  of  common  soccage  had  been  declared  to  be  tat 
tenure  of  all  other  lands.  It  is  well  known  that  the  greater  part  of  our  lands  »•** 
held  allodially^  under  titles  derived  from  the  people.  The  nature  of  these  difae* 
modes  of  title,  is  widely  different ;  and  if  the  distinction  should  be  retained,  it  say 
give  rise  to  inconvenient  and  perplexing  consequences. 

"  In  the  case  of  Cornell  vs.  Lamb,  2  Co  wen,  652,  it  was  decided,  that  the  com- 
mon law  right  of  distress  incident  to  lands  held  in  common  soccage,  was  awed  if 
the  fifth  section  of  the  act  of  1787 ;  and  that  in  all  cases  where  the  landlord  » » 
titled  to  the  reversion,  and  to  a  rent,  he  is  authorised  to  distrain  for  such  rent,  with- 
out any  authority  for  that  purpose  in  the  lease  or  contract.  Justice  Woodwork 
suggests,  that  independently  of  the  5th  section,  the  right  to  distrain  would  rent* 
upon  every  demise  for  a  rent  certain,  where  the  reversionary  interest  was  an  th* 
landlord ;  and  that  this  right  would  not  be  impaired  by  the  abolition  of  fealtf ,  td 
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«fi  ether  services  upon  lands  granted  by  the  state.  Chief  Justice  Savage  excepts 
fasalto  remark,  lands  held  allodially  by  grant  from  the  state ;  and  it  is  appre- 
~"  with  great  reason.  It  is  also  extremely  doubtful  whether  those  lands  are 
guardianship  in  soccage,  or  to  escheat.  Indeed  there  would  be  no  ground 
ting  them  liable  to  either  of  these  incidents  of  tenure,  were  it  not  for  the 
terms  used  in  some  other  statutes. 

*  *  Deeming  it  important  that  all  lands  in  this  state  should  be  held  upon  an  uniform 
ittaare;  and  still  more  so,  that  all  lands  should  be  subject  to  the  rent  and  services 

which  bare  heretofore  obtained  among  our  citizens,  and  the  rights  annexed  thereto 
•J  the  common  law  ;  the  Revisers,  in  $•  3,  have  made  all  lands  allodial,  and  in  $ 
4»  have  expressly  subjected  them  to  those  incidents  of  the  soccage  tenure." 

"  Ahticle  II. — Of  the  persons  capable  of  holding  and  conveying  lands." 
R  8.  Same  as  §  8  R.  S.] 

[  {  9,  adopted  with  some  modification,  §  9  fi.  8.  "  $  9.  No  title  or  claim  of  any 
jtwabitant  of  this  state,  in  the  actual  possession  of  lands,  shall  be  defeated  or  preju- 
diced, on  account  of  the  alienism  of  any  person,  through  or  from  whom  his  title  or 
gfllsjm  to  such  lands  may  have  been  or  shall  be  derived.".  Original  note*  "  The 
^ '       -       -  -  ^  avoj(]ai|Ce  0f  titles  in  certain 

m  confirms  all  subsisting  titles  de- 
persons  who  were  at  that  time  inhabitants  of 
fmo  state,  and  subsequent  laws  containing  similar  provisions  have  from  time  to  time 
.  ken  passed.     No  objection  is  perceived  .to  a  general  and  prospective  provision  of 

the  tame  character."  * 

\  10  s«  reported,  not  enacted.  li  $  10.  No  charge  or  incumbrance  on  lands, 
.  whether  by  way  of  mortgage  or  otherwise,  shall  be  defeated  or  avoided,  on  account 
.  «f  the  alienism  of  the  person  in  whose  favor  such  charge  or  incumbrance  may  have 
tfeea  created,  or  to  whom  it  may  have  assigned  ;  but  every  such  alien,  ifnot  at  the 
rlbne  an  alien  enemy,  shall  have  the  same  remedies  for  enforcing  such  chafge  or  in- 
jfeubbrance,  as  would  be  possessed  by  him  if  a  citizen  ;  and  if  a  sale  should  be  law- 
ijtVijr  made  fa  «atisfy  suck  r.h»vg»i<)r  in»**ra])*'a«^e.  such  alien  may  purchase *****  PrQaa 
Jfcjaei  so chAxgedTby  such  purchase  shall  acquire  the  same  title  thereto  as  would 
Mare  been  acquired  fiy  him  if  a  citizen,  and  shall  be  capable  of  holding  and  convey- 
I«g  the  same  for  seven  years."  Original  note.  "  What  are  the  rights  of  an  alien 
}  BHtgagee,  seems  at  present  extremely  doubtful ;  though  he  would  probably  be 
;  deemed  entitled  in  equity  to  have  the  mortgaged  premises  sold  for  his  benefit.     He 

wild  never,  however,  it  is  conceived,  recover  the  premises  in  ejectment,  or  compel 
i  fe  payment  of  rent  by  the  tenants,  nor,  perhaps,  prevent  waste ;  and  it  is  even 
,.  aWttfal  whether,  in  all  cases,  his  rights  would  be  preferred  to  those  of  a  subsequent 
^jacambrancer  or  purchaser.     The  maxims  of  policy  which  deny  to  aliens  the  un- 

*  smiled  power  of  conveying  and  holding  lands,  it  is  submitted,  are  not  applicable  to 
/Mortgages,  or  other  conveyances  or  charges  intended  as  securities  for  actual  debts." 

ft  11.  Same  as  ^  10  R.  S.]  Original  note.  "  Conformable  to  the  first  part  of 
\  1  of  the  act  concerning  tenures,  ( 1  R.  L.  70.)  The  residue  of  the  original  sec- 
&*i  saving  the  rights  of  chief  lords,  has  been  omitted  as  unnecessary.  It  was 
Jjka  from  the  first  and  second  chapters  of  the  statute  quia  emptores,  18  Edward  I. 
Toelade  the  restraints  imposed  by  the  feudal  law  upon  the  alienation  of  the  fief, 
fo  practice  of  tmb-infeudation  was  often  resorted  to,  which,  by  dividing  the  fief  into 
**ny  parts,  served  to  render  the  inferior  tenant  independent  of  the  chief  lord,  and 
Uirectlyto  effect  a  transfer,  of  the  fief  itself.  This  practice  was  restrained  by 
M*gw  Charta,  chap.  32,  which  provides  ( that  no  freeman  from  henceforth  shall 
V**  or  sell  aayjnore  of  his  land,  but  so  that  of  the  residue  of  the  lands,  the  lord  of 
wtfee  may  have  the  service  due  to  him  which  belongeth  to  the  fee.'  But  as  that 
Provision  was  not  sufficiently  general,  the  statute  of  quia  emptoree  extended  it  still 
father.  There  seems  to  have  been  no  necessity  for  the  re-enactment  of  this  .statute 
a  this  state;  the  state  of  things  which  gave  rise  to  it  having  never  existed  in  the 
ftfaiy  of  New-York,  and  the  rights  of  lessors  and  their  grantees  against  lessees  and 


APPENDIX.  [pabtii. 

the  assignees  of  lessees  being  perfectly  secured  by  the  act  '  to  enable  grawtm  */ 
reversions  to  take  advantage  of  the  condition*  to  be  performed  by  lessees.'  1  R.  L 
363." 

[6  1-2,  13.  Same  as  §  1 1 ,  12  R.  S.]  Original  note.  "  See  Goodell  w.  Jackson, 
20  Johns.  693." 

[§  14.  Same  as  $  13  R.  S.] 

[15.  Same  as  $  14  R.  S.  with  an  alteration  suggested  by  the  Revisers  in  a  note 
accompanying  the  section.] 

[§  16.  Same  as  $  15  R.  S.  except  the  words  "  this  state,"  inserted  by  the  legis- 
lature after  the  words  "  resident  in;"  but  by  act  of  1834,  chap.  272,  new  section 

substituted,,  and  published  in  this  edition.]  ) 

[§  17.  Same  as  $  16  R.  S.  except  the  words  "  during  six  yean  thereafter?  in-  \ 

serted  by  the  legislature ;  and  the  word  "  but37  after  the  words  "  Untied  Stda?  ; 

altered  to  "  except  that."]  ' 

[$  18.  Same  as  enacted  $  17  R.  S.]  j 

[$  19,  as  reported,  conformed  to  $  2  of  the  act  of  1826,  p.  348,  but  only  the  fa*   } 
ter  part  thereof  was  enacted,  §  18  R.  S.J 

[$  20.  Same  as  $  19  R.  S.]  Original  note.  "  The  2d  section  of  act  of  1802, 
allows  mortgages  to  be  taken  ;  but  it  is  defective  in  omitting  the  right  of  a  mat* 
gagee  to  purchase,  which  is  supplied  by  the  latter  part  of  the  above  section." 

[$21.  Same  as  $  20  R.  S.] 


"  Title  II — Of  the  nature  and  qualities  of  estates  in  real  property,  and  the 

alienation  thereof"* 

"  Article  l.—Qf  the  creation  and  (tension  of  estates." 

ft  1.  Same  as  $  1  R  S.  except  the  words  "  estates  at  will  and  by  suferaut? 
added  by  the  legislature,  and  the  word  "  and?1  transposed  accordingly.] 

[§  2,  3,  4.  Same  as  enacted.]  Original  n**v  to  $  4.  **  At  common  law,  where 
an  estate  is  conveyed  or  devised  to  A,  and  if  he  die  without  issue  or  without  heii* 
of  his  body,  or  without  heirs  where  the  limitation  over  is  to  an  heir,  the*  to  B  n 
fee,  A  takes  an  estate  tail,  on  which  the  limitation  to  B  is  valid  as  a  remainder ; 
and  if  the  entail  be  not  barred,  the  fee  will  vest  in  B,  or  his  heirs,  in  case  of  the 
failure  of  the  issue  of  A,  at  any  distance  of  time.  By  the  operation  of  our  statute 
respecting  entails,  the  estate  of  A  is  converted  into  a  fee  simple  absolute,  and  that  the 
remainder  to  B  and  his  heirs  is  entirely  defeated.  Such  is  obviously  the  necessary 
effect  of  giving  to  the  first  taker  a  fee  simple  absolute,  and  would  also  be  the  result  of 
the  well  known  rule,  that  a  fee  cannot  be  limited  upon  a  fee,  even  by  way  of  use  or 
executory  devise,  unless  upon  a  contingency  that  must  happen  within  a  life  or  lit* 
in  being,  and  twenty-one  years  thereafter.  It  is  conceived,  however,  that  the  ob- 
ject of  the  legislature  in  abolishing  entails,  may  be  effected,  without  sacrificing  (* 
certainly  they  are  now  sacrificed)  the  rights  of  the  persons  entitled  in  remainder. 
The  object  of  the  legislature  was  to  destroy  perpetuities,  in  other  words,  to  prevent 
the  fee  from  being  rendered  inalienable  beyond  a  certain  period  ;  and  this  object  * 
completely  attained*  if,  without  defeating  the  remainder,  we  confine  it  to  vest  within 
the  period  allowed  by  law  in  other  cases ;  in  doing  this,  we  violate  no  rule  of  pnbtio 
policy,  and  we  comply,  we  may  be  assured,  with  the  intention  of  the  person  cresting 
the  estate. 

"  In  most  cases,  it  is  expressed,  that  the  limitation  over  shall  take  effect  os  the 
event  of  the  first  taker's  *  dying  without  issue,  or  without  leaving  issue;'  and  in 
these  cases,  it  is  believed  that  the  meaning  which  the  law  affixes  to  the  terms,  tx 
a  failure  of  issue,  at  any  period  however  remote,  even  after  the  death  of  the  first 
taker,  is  very  opposite  to  that  of  the  party  by  whom  they  are  employed. 

"  It  has  often  been  remarked  by  judges  in  England  and  in  this  country,  that  it  it 

*  §  55  and  95  of  this  Title,  conformed  to  alteration*  made  by  amendatory  act  of  1830,  oh*p.& 


chap.  i.J        REVISERS'  REPORTS  AND  NOTES,  &c.  569 

not  probable  that  testators  are  aware  of  the  technical  construction  given  by  the  courts 
to  tie  words  'dying  without  issue ;'  and  that  they  undoubtedly  intend  by  them,  a 
dying  without  issue,  living  at  the  death  of  the  person  named,  which  is  supposed  to 
be  the  obvious  and  natural  meaning  of  the  expressions.  • 

"  It  is  true  that  Chancellor  Kent,  in  Anderson  o.  Jackson,  (16  Johns.  400,)  sug- 
gests, that  '  this  notion  has  been  borrowed  by  one  judge  from  another,  without 
audi  reflection,  or  examination  as  to  its  truth  ;'  and  he  gives  it  as  his  opinion,  that 
the  legal  interpretation  of  the  phrase  accords  with  the  popular  understanding  of  its 
syafication.  The  Revisers,  however,  are  strongly  inclined  to  the  general  opinion 
above  stated. 

"  To  them,  it  seems  hardly  credible  that  a  person  not  conversant  with  the  tech- 
nical rules  of  law,  would  ever  dream  of  the  construction  which  those  rules  have 
affixed  to  the  phrase.  If  this  is  so,  then  it  follows,  that  the  law  of  this  state,  as  it 
sow  stands,  gives  to  the  first  devisee,  in  cases  of  this  sort,  an  absolute  estate,  con- 
trary to  the  intention  of  the  grantor  or  testator.  , 

11  It  may  be  asked,  even  where  the  limitation  over  is  plainly  expectant  on  an 
estate  tail,  as  where  an  estate  is  given  to  A  and  the  issue  of  his  body,  and  on  the 
determination  of  such  estate,  then  to  B  and  his  heirs,  why  should  it  be  thought  ne- 
ecsnry  to  defeat  entirely  the  remainder  over  ?  What  reason  can  be  given  why  the 
isteatioas  of  the  party  creating  the  estate  should  not  be  carried  into  effect,  so  far  as 
they  may  be  executed,  without  violating  the  rules  of  law  ?  Those  intentions  evi- 
dently were, 

41  1.  That  the  first  taker  should  not  have  the  power  to  dispose  of  the  estate,  so 
as  to  to  destroy  the  remainder  ;  and, 

"  2.  That  in  the  event  of  his  dying  without  descendants  then  living,  competent 
to  take,  the  remainder  should  vest ;  for  this  is  plainly  comprehend,  d  in  the  general 
iateoiioD,  that  the  remainder  should  vest,  upon  the  failure  of  issue,  at  any  period, 
however  remote.  Now  these  intentions  are  clearly  legal,  and  by  giving  them  ef- 
fect, we  certainly  execute,  pro  tanto,  the  wishes  of  the  party  creating  the  estate,  and 
secure  it  to  those  who  were  the  direct  objects  of  his  bounty.  We  do  that,  which 
we  are  certain  the  party  himself  would  have  declared,  in  terms,  should  be  done, 
sid  he  been  acquainted  with  the  rules  of  law  forbidding  a  larger  exercise  of  his 
discretion. 

"  The  tendency  of  the  sections  that  we  have  proposed,  to  prevent  litigation,  may 
k  (airly  stated  as  an  additional  argument  in  favor  of  their  adoption.  Nearly  every 
cms  that  has  arisen  in  our  own  courts,  in  relation  to  executory  devises,  and  other 
contingent  limitations,  has  turned  on  the  question,  whether  the  first  taker  took  an 
tJtate  tail,  or  in  other  words,  whether  the  remainder  were  dependant  on  an  indefi- 
nite failure  of  issue.  (1  John.  R.  440  ;  10  do.  12  ;  ib.  19  ;  11  do.  387  ;  16  do. 
382;  18  do.  368;  20  do.  483.) 

u  In  all  of  these  cases,  the  struggle  of  the  judges  to  support  the  limitation  over, 
by  confining  the  failure  of  issue  to  the  death  of  the  first  taker,  is  very  manifest. 

u  It  may  be  that  this  object  is  sometimes  accomplished  with  some  disregard  of 
faner  authorities,  and  of  maxims  supposed  to  be  established  ;  but  this  is  only  a 
poof  how  strongly  it  was  felt,  that  those  maxims  and  authorities  were  repugnant 
to  common  sense,  and  foreign  to  the  state  of  society  and  habits  of  thought  that  now 
prevail.  If  this  be  so,  would  it  not  be  better  that  the  obnoxious  rules  should  be 
wept  away  at  once  by  direct  legislative  enactment,  than  permit  them  to  be  slowly 
•wfcrmined  and  subverted  by  the  subtleties  of  judicial  interpretations,  at  the  ex- 
Pose,  perhaps  to  the  ruin,  of  a  succession  of  suitors,  and  at  the  hazard  of  plunging 
Ac  whole  law  on  the  subject  into  endless  uncertainty?" 

y  5  «  reported,  enacted  with  additions  and  alterations,  §  5  J*.  S.  "  §  5.  Es- 
Wttof  inheritance  and  for  life,  shall  continue  to  be  denominated  estates  of  freehold, 
ui  all  other  estates  or  interests  in  lands,  shall  be  chattel  interests.'1 

ft  6.  Same  as  enacted,  except  that  the  concluding  words  were  altered  by  the  le- 
tf*toe,  from  "  chattel  interest  9»  to  "  chattel  real."]  Original  note.  "  In  ch.  6 
*  the  ncond  part,  as  adopted  by  the  legislature,  estates  during  the  life  of  a  third 

[vol.  3.]  48* 
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person,  are  declared,  in  all  cases,  to  be  assets  in  the  hands  of  the  executors.  Hence 
the  necessity  of  the  preceding  section.  (Part  2,  ch.  6,  title  3,  art.  1,  $  6.)* 

ft  7.  Same  as  enacted.]     Original  note.  "  See  note  at  end  of  Article." 

ft  8.  Same  as  enacted.]     Original  note.  "  Cruise's  Digest,  ch.  1,  title  16,  h  1." 

ft  9,  10.  Same  as  enacted.]     Original  note.  "  See  note  at  end  of  Article." 

ft  11,  12.  Same  as  enacted.]  Original  note  to  $  12.  "  2  Bi.  Com.  Christ,  ed. 
p.  175." 

ft  13,  14.  Same  as  enacted.]  Original  note  to  $  14.  "  See  note  on  this  and  fal- 
lowing sections,  to  22  inclusive." 

ft  15.  Same  as  §  15  R.  S.  except  that  the  words,  "  and  until  the  termination  of 
a  life,  or"  were  stricken  out,  and  the  words,  "  of  not  more  than  two,"  inserted  by  i 
the  legislature,  agreeably  to  a  correction  suggested  by  the  Revisers  ;  and  except  j 
also  that  the  words,  "  of  this  Article,"  at  the  end  of  the  $,  were  omitted  by  the 
legislature.] 

ft  16.  Same  as  enacted,  except  that  the  word  "fullr"  was  inserted  by  the  le- 
gislature.] 

$  17  a$  reported,  not  enacted,  beina  omitted  on  a  suggestion  of  the  Revisers,  that 
it  would  be  rendered  unnecessary  by  the  correction  in  §  15.     "  $  17.  In  every  cm- 
tion  of  a  future  estate,  the  absolute  power  of  alienation  shall  not  be  suspended  longer  : 
than  the  lives  of  two  persons  then  in  being." 

ft  16.  Same  as  $  17  R.  S.] 

§19  as  reported,  substantially  adopted  in  §  18  R.  S.  "  $  19.  No  remainder  sUl 
he  created  upon  a  life  estate,  continuing  during  the  life  of  any  other  person  or  per* 
sons  than  the  grantee  or  devisee,  unless  such  remainder  be  in  fee  ;  or  if  it  be  a  re- 
mainder in  a  term  for  years,  unless  it  be  for  the  whole  residue  of  such  term." 

ft  20.  Same  as  &  19  R.  S.] 

ft  21.  Same  as  §  20  as  enacted  ;  except  that  the  words,  "  at  the  creation  of  tmck 
remainder,"  after  the  words  "  in  being, v  were  inserted  by  the  legislature.] 

ft  22,  23.  Same  as  §  21,  22  R.  S.] 

ft  24.  Same  as  §  23  R.  S.  except  the  words,  <<  chattels  real,"  substituted  by 
legislature  for  "  chattel  interests ."] 

ft  25.  Same  as  §  24  R.  S.  except  the  words  "  chattel  real,"  in  two  places,  sub- 
stituted for  the  words  "  chattel  interests. v] 

ft  26  to  45  inclusive,  same  as  §  25  to  44  R.  S.  inclusive.] 

Original  notes  to  the  Article.  "  The  provisions  in  relation  to  expectant  estates, 
contained  in  this  Article,  are  the  result  of  much  and  attentive  consideration,  aided 
by  a  diligent  examination  of  elementary  writers  and  adjudged  cases.  They  are  sub- 
mitted by  the  Revisers  in  the  confident  belief  that  their  adoption  will  extricate  this 
branch  of  the  law,  from  the  perplexity  and  obscurity  in  which  it  is  now  involved, 
and  render  a  system  simple,  uniform  and  intelligible,  which,  in  its  present  state,  is 
various,  complicated  and  abstruse. 

«*  It  will  be  seen  by  those,  who  are  familiar  with  the  difficult  learning  on  this 
subject,  that  the  change  which  the  Revisers  recommend,  is  effected,  not  so  much 
by  the  introduction  of  new  principles,  as  by  the  extension  of  rules,  already  admit- 
ted, but  partial  in  their  application,  to  all  classes  of  expectant  estates,  created  by 
the  act  of  the  party.  The  interests  of  society  require  that  the  power  of  the  owner 
to  fetter  the  alienation  and  suspend  the  ownership  of  an  estate  by  future  limitations, 
should  be  confined  within  certain  limits ;  but  where  these  limits  are  not  exceeded, 
it  would  seem  reasonable  that  the  intentions  of  the  party  should  always  be  carried 
into  effect,  whether  declared  by  deed  or  devise,  by  a  feoffment  at  common  law,  or 
a  conveyance  operating  under  the  statute  of  uses. 

"  Such,  however,  is  far  from  being  the  present  state  of  the  law.  There  are  at 
present  three  classes  of  estates  in  expectancy,  created  by  the  act  of  the  parry,  at 
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dutiogtiaaed  from  reversions,  which  arise  by  operation  of  law,  namely,  remainders, 
springing  and  secondary  uses  and  executory  devises,  and  each  of  these  classes  is 
goveroed  by  distinct  and  peculiar  rules,  both  in  regard  to  the  creation  of  estates  be* 
Joogiog  to  them  and  the  .means  by  which  they  may  be  defeated  or  destroyed.  These 
rules  are  in  a  great  measure  arbitrary  and  technical,  and  in  the  language  of  Black- 
stone,  ( It  were  endless  to  attempt  to  enter  into  the  particular  subtelties  and  refine- 
ments into  which,  in  the  course  of  centuries,  they  have  been  spun  out  and  subdi- 
vided.' The  consequence  is,  that  it  rarely  happens  that  the  validity  of  a  future 
limitation  can  be  determined  by  reference  to  the  actual  intent  of  the  party,  or  by 
toy  consideration  of  the  nature  and  policy  of  the  limitation  itself,  but  it  depends 
almost  exclusively  on  the  formal  character  of  the  instrument  in  which  the  Hmita- 
tioo  is  contained,  or  the  technical  force  of  the  language  in  which  it  is  expressed. 

"  So  great  indeed  is  the  multitude  of  rules  on  this  subject,  and  so  nice  and  diffi- 
cult of  apprehension  the  distinctions  on  which  they  rest,  that  to  draw  a  will  or  fa- 
mily settlement,  containing  future  limitations,  is  justly  esteemed  In  England,  one 
of  ibe  most  arduous  and  responsible  duties,  which  the  most  learned  in  the  profes- 
sion can  be  called  to  perform.  No  man  in  that  country  can  be  a  good  conveyancer, 
who  is  not  also  a  profound  lawyer.  Hence  have  arisen  the  evils  of  which  the  na- 
tion is  now  complaining,  and  which  their  wisest  statesmen  are  seeking  to  redress ; 
Ibe  complexity  of  their  titles,  the  great  hazard  and  expense  of  alienation,  and  the 
frequent  and  ruinous  litigation  in  which  estates  are  involved. 

"  It  is  true,  that  in  t)us  state,  these  evils  are  not  yet  extensively  felt,  but  we  may 
be  sure  they  will  not  fail  to  display  themselves,  as  property  advances  in  value,  ca- 
pital is  accumulated,  and  the  rich  become  anxious  to  secuie  their  possessions  to  a 
distant  posterity.  The  remedy  seems  to  the  Revisers  obvious  and  effectual.  It  is 
to  abolish  ail  technical  rules  and  distinctions,  having  no  relation  to  the  essential  na- 
ture of  property  and  the  means  of  its  beneficial  enjoyment,  but  which  derived  from 
toe  feudal  system,  rest  solely  upon  feudal  reasons ;  to  define  with  precision  the 
limits  within  which  the  power  of  alienation  may  be  suspended  by  the  creation  of 
contingent  estates,  and  to  reduce  all  expectant  estates  substantially  to  the  same  class, 
and  apply  to  them  the  same  rules  whether  created  by  deed  or  deviser  These  are 
the  general  views  by  which  the  Revisers  have  been  governed,  and  the  object  and 
effect  of  particular  provisions,  as  calculated  to  attain  these  views,  will  be  beat  ex- 
plained in  notee  to  the  respective  sections. 

tf  ^  10.  In  conformity  to  the  plan  of  the  Revisers,  and  with  a  view  to  subsequent 
provisions,  the  definition  in  this  section  is  so  framed,  as  to  comprehend  every  spe- 
cies of  expectant  estates  created  by  the  act  of  the. party.  Remainders,  strictly  so 
oiled,  future  uses,  and  executory -de  vises.  The  words  '  by  lapse  of  time  or  other- 
vise,1  are  necessary  to  provide  for  contingent  limitations,  operating  to  defeat  or 
•bridge  the  prior  estate,  and  the  other  variations  from  the  ordinary  definition  of  a 
remainder,  are  introduced  to  embrace  estates  in  futnro,  as  they  are  technically 
termed. 

"At  common  law,  owing  to  the  necessity  of  an  immediate  livery  of  seisin,  a 
freehold  estate  could  not  be  created  to  commence  in  possession  at  a  future  day,  un- 
less as  a  remainder.     (2  Black  Com.  166. ) 

"In  modern  times,  however,  this  rule  is  in  effect  abolished,  since  an  estate  in 
/irfwo  may  be  created  by  devise  or  by  any  conveyance  operating  under  the  statute 
of  uies.  The  reasons  upon  which  the  original  rule  was  founded,  being  no  longer 
applicable,  it  is  proposed  to  abolish  it  altogether.  As  future  estates  cannot,  under 
the  following  sections  of  this  Article,  create  a  suspension  of  ownership,  for  a  longer 
Period  than  remainders,  no  rules  of  public  policy  are  violated  by  their  permission, 
fa  troth,  they  are  in  effect,  though  not  by  verbal  definition,  remainders,  commenc- 
es in  possession  on  the  determination  of  the  intermediate  estate  not  granted  or  de- 
fied. A  provision  similar  to  the  above,  will  be  found  in  the  statutes  of  Virginia, 
vol.  I,  p.  369,  §  28." 

"!  14,  15,  16,  17,  18,  19,  20,  21,  22,  [§  14  to  21  R  S.]  Notwithstanding  the 
tbolifion  of  estates  tail,  our  law  allows  certain  executory  dispositions  of  land  and 
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the  profits  of  land,  by  which  the  former  may  be  rendered  inalienable,  and  the  latter 
may  be  made  to  accumulate,  for  a  life  or  lives  in  being,  and  twenty-one  yean 
thereafter.  This  limit  is  derived  from  the  English  law,  and  was  originally  adopted 
by  the  English  judges  from  analogy  to  settlements  by  entail.  A  settlement  on  a 
parent  for  life,  with  remainder  to  his  eldest  son  in  tail,  and  any  number  of  remain- 
ders over  for  life  and  in  tail,  could  be  barred  by  .the  son's  suffering  a  recovery  as 
soon  as  he  came  of  age.  Not  to  give*  a  greater  perpetuity  to  a  disposition  by  ex- 
ecutory devise,  than  the  possible  (and  from  the  exigencies  of  society,  even  in  that 
country,  the  general)  limits  of  an  entail,  the  courts  held  that  no  executory  devist 
could  be  good,  unless  it  must  necessarily  take  effect  within  a  life  or  live*  in  being, 
or  twenty- one  years  thereafter. 

"  When  our  legislature  abolished  entails,  they  left  the  common  law  in  regard  t* 
executory  limitations,  unaltered  ;  so  that  all  we  have  gained  by  abolishing  entails, 
is,  that  we  have  avoided  the  necessity » of  levying  a  fine  or  suffering  a  recovery  Is 
bar  the  estate  tail.  Indeed  land  may  be  rendered  inalienable  lor  a  longer  period  by 
springing  use,  or  executory  devise,  than  by  an  entail.  In  the  settlement  of  aa  es- 
tate tail,  like  t|tat  above  mentioned,  the  life  estate  depends  upon  a  single  life  *,  bat 
m  these  executory  dispositions,  as  the  lives  are  not  necessarily  required  to  take  say 
interest  in  the  estate,  or  to  be  in  any  way  connected  with  it,  any  number  may  at 
introduced,  at  the  pleasure  of  the  party,  and  for  the  mere  purpose  of  protracoag 
r  the  period  of  alienation.  In  England  this  has  often  been  done.  In  one  case,  tweatr- 
eight  persons  (all  of  whom  except  seven,  were  strangers,  taking  no  interest  in  tie 
land,)  were  inserted  for  the  purpose  of  securing  the  longest  possible  term.  It  m 
obvious  that  the  chance  of  finding,  out  of  so  great  a  number  a  very  long  life,  a 
much  greater  than  in  the  case  of  the  entail.  Again :  The  term  of  twenty-one  yean) 
in  the  case  of  the  settlement  by  entail,  only  occurs  during  the  actual  infancy  of  the 
party  entitled  in  remainder.  In  the  case  of  the  executory  devise,  &c.  it  is  added 
to  the  life  or  lives  in  being,  as  an  absolute  term,  and  there  may  be  cases,  where, 
after  the  expiration  of  the  twenty-one  years,  the  real  infancy  of  the  party  may  ba 
added  to  the  former  term,  thus  rendering  the  land  inalienable,  except  in  special 
cases,  for  twenty-one  years  longer. 

"  In  the  case  of  the  will  of  Peter  Theluason,  the  testator  availed  himself  of  Urn 
executory  devise,  to  secure  the  accumulation  of  his  personal  estate,  and  the  rents 
and  profits  of  his  realty,  to  such  an  extent,  that  the  British  parliament  passed  aa 
act,  (40  Geo.  III.  c.  98,)  '  to  restrain  all  trusts  and  directum*  ta  deed*  or  taift, 
whereby  the  profits  or  produce  of  real  or  personal  estates  shall  be  accumulated^  ami 
the  benefitted  enjoyment  thereof  postponed  beyond  the  time  therein  limited*' 

"  This  act  has  not  been  re-enacted  in  this  state ;  but  in  the  preceding  sections, 
the  Revisers  have  proposed  some  new  regulations  on  this  subject,  which  will  con- 
siderably abridge  the  present  power  of  rendering  real  estate  inalienable  ;  and  in  a 
subsequent  section,  they  have  restrained  the  accumulation  of  profits  within  still 
narrower  limits  than  are  now  allowed  in  England.  The  difference  between  the 
preceding  sections  and  the  existing  law,  consists  in  the  following  particulars  : 

"  1.  Alienation  cannot  be  protracted  by  means  of  mere  nominees  unconnected 
with  the  estate,  beyond  the  period  of  two  lives. 

"2.  No  more  than  two  successive  estates  for  life  can  be  created. 

"  3.  The  period  of  twenty-one  years,  after  a  life  or  lives  in  being,  is  no  longer 
allowed  as  an  absolute  term ;  but  the  rule  is  restored  to  its  priginal  object,  by  being 
confined  to  the  case  of  actual  infancy,  which  is  directly  provided  for  by  rendering 
the  disposition  defeasible,  and  allowing  another  to  be  substituted  during  that  period. 

"  It  is  presumed  that  no  argument  need  be  advanced  in  favor  of  restricting,  at 
least  to  the  extent  here  proposed,  the  power  of  creating  perpetuities.  It  is  perhaps 
a  more  doubtful  question,  whether  the  genius  of  our  government,  and  the  state  of 
our  society,  do  not  require  that  the  right  of  suspending  alienation  should  be  soil 
further  reduced. 

"  It  is  proper  to  observe  that  these  sections  agree  in  some  respects  with  the  pro- 
positions contained  in  the  recent  work  of  Mr.  Humphreys  on  the  law  of  real  pro- 
perty in  England. 
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"Jinny  be  useful  to  illustrate  by  examples,  the  effect  of  ft  16,  as  its  meaning 
may  not  be  immediately  obvious.  Suppose  an  estate  devised  to  A  for  tf/e,  and 
upm  At*  death,  to  his  issue  then  Hving  ;  but  in  case  such  issue  shall  die  under  the 
as*  *f  twenty-one  fears,  or  in  case  such  issue  shall  die  under  the  age  of  twenty-one 
years  and  without  lawful  issue>  then  to  B  in  fee.  Here,  in  both  cases,  the  remainder 
to  B  would  be  valid  as  embraced  by  the  terms  of  the  section ;  but  if  the  devise  were 
Is  A  for  Hfe,  and  after  his  death  to  B  for  the  term  of  twenty-one  years;  and  upon 
ffc  expiration  of  such  term,  to  the  eldest  male  descendant  of  A  then  living,  and  if 
then  be  no  such  male  descendant  then  Hving,  to  C  in  fee.  Here  the  period  of 
tweoty-one  years  being  an  absolute  term,  wholly  unconnected  with  the  infancy  of 
soy  person  entitled,  both  the  term  and  all  the  remainders  dependent  on  it  would 
be  rod ;  and  on  the  determination  of  the  life,  estate,  the  fee  would  descend  to  the 
am  of  the  testator.  To  prevent  a  possible  difficulty  in  the  minds  of  those  to  whom 
the  subject  is  not  familiar,  we  may  also  add,  that  an  estate  is  never  inalienable, 
vjiess  there  is  a  contingent  remainder,  and  the  contingency  has  not  yet  occurred. 
Whoe  the  remainder  is  vested,  ns  where  the  lands  are  given  to  A  for  life,  remain- 
der to  B  (a  person  then  in  being)  in  fee,  there  is  no  suspense  of  the  power  of  alie- 
aatioD ;  for  the  remainderman  and  the  owner  of  the  prior  estate,  by  uniting,  may 
always  convey  the  whole  estate.  This  is  the  meaning  of  the  rule  of  law  prohibiting 
perpetuities,  and  is  the  effect  of  the  definition  in  $  14." 

*$23.  [22  R.  S.]  The  reasons  of  the  provisions  in  this  section  are  fully  ex- 
plained in  the  note  to  §  3  and  4.  With  respect  to  estates  tail  by  implication,  the 
elect  of  the  provision  is  already  attained  by  those  sections  ;  but  it  is  still  necessary 
ss  a  dofact  enactment,  in  order  to  embrace  limitations  of  chattel  interests,  and  those 
cases  in  which  the  remainder  is  limited  on  the  death  of  a  person  to  whom  no  estate 
is  gives." 

"  $  25.  [24  R.  S.]  This  section  is  indispensably  necessary  to  produce  that  uni- 
formity in  the  law,  which  it  is  the  object  of  the  Revisers  to  attain.  By  the  strict 
rales  of  the  common  law,  and  for  reasons  purely  technical,  no  remainder  can  be 
fasted  on  a  life  estate,  in  a  term  of  years.  Thus  if  a  man  possessed  of  a  term, 
•y  uf  ioo  jc«»,  grant  it  to  A.  for  life,  and  IT  lrc  oball  die  Staring  ibe  term,  then 
*e  residue  of  the  term  to  B.,  A.  has  an  absolute  interest,  and  the  remainder  to  B. 
bitterly  void.  The  maxims  of  the  common  law  also  prohibit  the  creation  of  a 
contingent  remainder  of  freehold,  on  a  term  of  years,  acd  the  limitation  of  a  fee 
upon  a  fee,  on  a  contingency  defeating  the  prior  estate.  Thus  if  an  estate  be  grant* 
el  to  A.  and  his  heirs,  but  if  he  die  without  issue  living  at  his  death,  then  to  B. 
Ma  remainder,  the  limitation  is  void,  as  repugnant  to  the  fee  already  given.  No 
neb  repugnancy,  however,  is  supposed  to  exist,  if  the  same  limitation  is  contained 
■  a  will,  in  precisely  the  same  words ;  for  although  as  a  remainder,  it  is  void,  as 
an  executory  devise,  it  is  unexceptionable  and  valid. 

"None  indeed  of  the  restrictions  that  we  have  mentioned,  except  the  second, 
vhich  extends  also  to  limitations  of  uses,  are  applicable  to  secondary  uses  and  ex- 
ecutory devises ;  so  that  in  these  cases,  it  is  literally  true  that  the  validity,  as  we 
tae  before  remarked,  of  a  limitation,  depends  exclusively  on  the  formal  character 
of  the  instrument  in  which  it  is  contained.  3  Blackstone's  Com.  (Christian's  edi- 
tion,) p.  170,  173,  174.     Fearne  on  Remainder,  p.  483." 

"  \  28.  [§  25  R.  S]  This  section  embraces  what  are  technically  termed  contin- 
gencies with  a  double  aspect,  but  which  more  simply  and  with  equal  propriety  may 
w termed  alternate  estates.  As  where  an  estate  is  given  to  A.  for  life,  and  if  he 
bare  any  issue  living  at  his  death,  then  to  such  issue  in  fee ;  but  if  he  die  without 
<ocb  issue,  then  to  B.  in  fee.  Here  the  remainders  to  the  issue  and  to  B.  are  both 
contingent,  but  only  one  can  take  effect  It  is  obvious  that  these  alternative  dispo- 
sitions, however  numerous  they  may  be,  are  free  from  objection,  since  as  only  one 
5*a  vest,  and  by  vesting,  defeats  all  that  are  subsequent,  the  estate  is  not  rendered 
inalienable  for  a  lpnger  period  than  if  a  single  limitation  only  bad  been  originally 
«*W,    I  L.  Raymond,  803.    2  Black.  Rep.  777." 
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"  y  27.  [$  26  R.  S  ]  It  is  a  maxim  that  a  contingency  upon  which  a  i 
ii  limited,  must  be  a  common  possibility,  or  in  other  words,  a  contingency  tint 
may  reasonably  be  expected  to  happen ;  for  if  it  involve  a  possibility  upon  a  possi- 
bility, or  in  the  language  of  Mr.  Fearne,  '  require  the  concurrence  of  two  seven! 
contingencies,  not  independent  and  collateral,  but  the  one  reoniring  the  pievkm 
existence  of  the  other,  and  yet  not  necessarily  arising  oat  of  it,'  i;  is  conndend  too 
remote  and  is  utterly  void.  This  purely  metaphysical  distinction,  worthy  oaljof 
the  schoolmen  with  whom  it  originated,  the  Revisers  propose  to  abolish.  It  hn 
no  conceivable  use  but  to  produce  Litigation  on  the  utterly  unimportant  quests*, 
whether  a  particular  contingency  is  to  be  considered  near  or  remote,  a  single  or  ta- 
ble possibility,  a  question  which  a  man  of  common  sense  would  almost  be  asbasni 
to  argue,  yet  on  the  determination  of  which  the  fortunes  of  his  clients  may  depeai 
If  a  remainder  does  not  restrain  the  alienation  of  the  estate  beyond  the  period  sl- 
lowed  by  law,  but  if  it  take  effect  at  all,  must  happen  within  the  limits  prescribes*, 
of  what  consequence  is  it,  or  can  it  be,  whether  the  contingency  on  which  H  is 
limited,  be  near  or  remote  ?  probable  or  improbable  ?  Fearne  on  Rem.  378.  ft 
Coke's  Rep.  51,  b.    Cruise's  Dig.  tit.  16,  ch.  2,  $  4  to  8." 

"  (  28.  [$  27  R.  S.]  A  remainder,  properly  so  called,  can  not  be  limited  oas 
contingency,  which,  should  it  happen,  will  defeat  the  prior  estate,  before  the  pe- 
riod of  its  natural  termination  ;  in  fewer  words,  it  cannot  be  limited  on  a  cosdHisi 
subsequent.  This  rule,  it  seems,  is  a  consequence  of  the  common  law  saostn,  that 
none  but  the  grantor  or  his  heirs  can  take  advantage  of  the  breach  of  a  conditits, 
so  that  it  is  only  by  their  entry  that  the  conditional  estate  can  be  defeated.  Test 
entry,  if  made,  defeats  the  livery  made  on  the  creation  of  the  original  estate,  sai 
therefore  of  course  defeats  all  subsequent  estates  dependant  on  the  same  hverj— As 
remainder  and  the  precedent  estate  fall  together.  Thus  if  an  estate  be  gram* 
by  deed  to  K.  who  is  then  a  widow,  for  life,  upon  condition  that  if  she  sterwaidi 
marry  it  shall  belong  to  B.,  the  limitation  to  B.  is  nugatory,  for  although  A.  Bar- 
ries, her  estate  still  continues,  unless  the  heir  of  the  grantor  chose  to  avoid  it  aj 
his  re-entry,  and  then  the  remainder  to  B.  is  also  annulled.  But  if  the  estate  its 
not  «Mprea8pa  to  b»  far  life*  if  th«  gtmmk  bad  bate*  *o  her  durt»g  her  vidc****^ 
and  in  case  of  her  marriage  to  B.,  this  would  have  been  a  valid  remainder,  tad  as 
marriage  of  the  widow  would  have  entitled  B.  to  the  immediate  possession  of  las 
lands ;  for  in  such  case  tt  seems  the  estate  to  the  widow  is  not  an  estate  apoa  on> 
dition,  but  a  limitation,  or  a  condition  not  in  deed,  but  in  law.  Thus  it  is  thatths 
rights  of  the  remainderman  are  made  to  depend  on  a  distinction  as  purely  verbalss 
it  is  possible  to  conceive,  for  whichever  form  of  expression  is  used,  the  estate  of 
the  widow  is  obviously  meant  to  be  precisely  the  same.  It  is  meant  in  both  esses, 
that  she  shall  enjoy  the  lands  so  long  as  she  remains  a  widow,  and  no  longer,  tai 
that  when  she  marries  they  shall  belong  to  B. 

"  This  rule,  however*  that  a  remainder  limited  on  a  condition  subsequent,  is  raid, 
is  not  applicable  to  devises  ;  for  in  a  devise,  although  strict  words  of  cooditiostie 
used,  yet  if  there  is  a  remainder  over,  they  are  always  construed  as  creating  aaia 
condition,  but  a  conditional  limitation,  so  that  when  the  condition  is  broken  or  pn> 
formed,  as  the  case  may  be,  the  remainder  commences  in  possession,  and  the  p** 
son  entitled  under  it  has  an  immediate  right  to  the  estate.  The  reason  of  this  dis- 
tinction we  are  told  is,  that  a  different  construction  would  defeat  the  intent  of  tie 
testator,  and  prevent  the  remainder  from  taking  effect,  since1  if  it  were  a  condinn 
it  would  descend  to  the  heir  at  law,  whose  entry  would  destroy  the  whole  estate. 
This  reasoning,  it  must  be  admitted,  is  sound  and  conclusive,  and  because  it  iaso» 
we  are  desirous  to  apply  it  to  deeds  as  well  as  wills. 

c(  It  deserves  to  be  remarked,  that  one  of  the  few  inaccuracies  to  be  found  a 
Blackstone,  occurs  on  the  subjeot  of  this  note.  He  states  it  as  a  general  rale,  tint 
where  a  remainder  is  limited  on  a  conditional  estate,  the  condition,  for  the  sake* 
preserving  tha  remainder,  is  always  construed  as  a  limitation  ;  but  the  only  cases  as 
cites  in  support  of  this  position,  arose  upon  wills.    In  respect  to  conveyances  at 
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ilaw,  the  contrary  doctrine  is  clearly  established.  Fearne  on  Rem.  p.  3. 
363,391  to  &,  409,  10,  and  cases  there  cited.    2  Black.  Com.  155,  6." 

'*  ♦  29.  ft  28  R.  S]  This  section  is  introduced  to  abolish  a  technical  rule,  com- 
tttnly  described  by  lawyers  as  the  iule  •  in  Shelly's  case.*  The  terms  of  this  rule 
are,  '  That  when  the  ancestor  by  any  gift  or  conveyance,  takes  an  estate  of  freehold, 
sad  ia  the  same  gift  or  conveyance,  an  estate  is  limited  mediately  or  immediately 
Id  his  heirs,  or  the  heirs  of  his  body,  that  the  words  heirs,  &c.  are  always  words 
sf  fcmtation  of  the  estate,  and  not  words  of  purchase.'  (Sheily's  case,  1  Rep.  9.) 
h  plan  terms,  the  ancestor  takes  the  whole  estate,  and  the  heirs  if  they  take  at  all, 
«n  take  only  by  descent,  contrary,  it  is  admitted  to  the  natural  meaning  of  the 
WB  sod  the  clear  intent  of  the  grantor.  That  we  may  judge  of  the  propriety  of 
tttobg  this  rale,  it  is  proper  to  attend  to  the  reasons  given  for  its  introduction. 
We  are  told  that  if  the  heirs  were  to  take  as  purchasers,  these  consequences  would 
fbnow ; 

ul.  That  the  lord  would  be  deprived  of  the  wardship  and  marriage  of  the  heir: 

w2.  That  the  remainder  being  contingent,  the  fee  would  be  in  abeyance  during 
the  life  of  the  ancestor : 

"3.  That  as  a  necessary  consequence  of  the  abeyance  of  the  fee,  its  alienation 
Mag  the  continuance  of  the  life  estate  would  be  suspended. 

"The  first  of  these  reasons  is  plainly  not  applicable  in  this  state,  where  the  feu- 
dal incidents  of  wardship  and  marriage  dd  not  exist,  and  as  we  have  already  shown, 
asver  have  existed ;  and  of  the  second  and  third  reasons,  it  may  be  remarked,  that 
if  valid,  they  prove  that  contingent  remainders,  secondary  uses,  and  executory  de- 
visa  ought  never  to  have  been  allowed,  and  should  at  once  be  abolished  ;  for  the 
attowry  efiect  of  every  species  of  contingent  limitation,  whether  to  the  "  heirs  " 
tf  the  fist  taker,  or  to  strangers,  is  to  place  the  fee  in  abeyance  and  suspend  its 
abortion  until  the  contingency  happens. 

"Ai  affording  a  striking  illustration  of  the  mischiefs  of  the  rule  in  Sheily's  case, 
.  we  refer  to  the  celebrated  case  of  Perrin  v.  Blake,  which  turned  entirely  on  its 
■waning  and  application.  The  question,  in  every  stage  of  the  controversy,  was 
admitted  to  be,  whether  the  undisputed  intentions  of  the  testator,  or  this  technical 
nde  of  construction,  were  to  prevail.  The  suit  (upon  the  issue  of  which  depend- 
ed the  validity  of  a  large  jointure  to  a  widow)  commenced  in  the  island  of  Jamaica, 
Where  the  estate  was  situated,  in  the  year  1746.  It  was  thence  transferred  to  the 
touts  in  England,  and  after  passing  through  them  all,  reached  the  house  of  Lords, 
*  *  writ  of  error,  and  finally,  in  the  year  1777,  (the  cause,  we  are  told,  being  then 
taty  for  a  hearing,)  was  ended  by  a  compromise  between  the  parties,  leaving  the 
w  b  the  same  uncertainty  as  if  it  had  never  arisen.  On  this  state  of  facts,  Mr. 
"Ugtave  remarks  with  much  simplicity  :  '  It  seems  particular,  that  under  any  cir- 
cumstances, a  lady  should  not  be  able  to  know  whether  her  jointure  was  good  or 
**»  for  upwards  of  thirty  years ;  and  that  at  last  the  business  should  have  no  de- 
ws, but  terminate  in  a  compromise."  The  legislature,  it  is  presumed,  will  be 
•Jrioos  tojnake  such  provisions  as  to  prevent  the  occurrence  of  such  particular^ 
thereafter. 

M  Whatever  reasons  may  have  existed  for  the  original  adoption  of  the  rule  in 
<M?>8  case,  a  few  observations  will  show,  .that  it  ought  now  to  be  regarded  as 
Purely  arbitrary  and  technical.  Nor  can  any  other  motive  for  preserving  it  be  stat- 
*)  except  that  it  may  remain1  as  one  of  the  subjects  on  which  the  inginuity  of  the 
J**8  to  be  exercised  at  the  expense  of  suitors.  The  rule  does  not  apply  unless 
fc  word  c  heirs9  is  used,  although  the  terms  actually  employed  are  identical  in 
Jjfcuifig.  Thus  if  the  grant  be  to  the  father  for  life,  remainder  to  the  issue  of  his 
J*fy  the  remainder  is  good,  and  the  father  has  a  life  estate  only;  but  substitute 
'ban*  for  issue,  you  give  him  a  fee.  Again  ;  the  estate  of  the  ancestor  must  be  a 
freehold,  for  if  the  limitation  to  the  heirs  be  on  a  term  of  years,  it  is  valid.  Thus 
a  the  estate  be  given  to  the  father  for  one  hundred  years,  if  he  should  so  long  live, 
•ad  upon  his  death  to  his  heirs,  the  heirs  take  as  purchasers,  and  it  is  out  of  the 
f°wer  of  the  father  to  affect  their  rights.    Tet  it  is  obvious  that  the  interest  of  the 
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father  is  in  fact  an  estate  for  life,  and  that  the  term  of  years  is  only  iatrodoeed  to 
evade  the  operation  of  the  role.  In  short  the  application  of  the  rale,  with  the  aid 
of  a  tolerably  skillful  conveyancer,  may  always  be  evaded ;  and  its  only  practical 
operation  is  to  defeat  the  intentions  of  those  who  are  without  sufficient  advice  aad 
ignorant  of  the  force  of  technical  language. 

"  The  principles  by  which  the  Revisers  have  been  governed,  in  proposing  the  al- 
terations contained  in  this  chapter,  and  indeed  throughout  the  revision,  may  be  very 
briefly  stated.  If  a  rule  of  law  is  just  and  wise  in  itself,  apply  it  universally,  at  av 
as  the  reasons  upon  which  it  is  founded  extend,  and  in  no  instance  permit  it  to  be 
evaded ;  if  it  is  irrational  and  fanciful,  or  the  reasons  upon  which  it  ia  reatal 
have  become  obsolete,  abolish  it  at  once.  By  adhering  to  these  principles,  we  as] 
well  persuaded  that  the  noblest  of  moral  sciences  may  be  redeemed  from  the  caav 
plexity  and  mystery  in  which  it  is  now  involved  ;  an  immense  mass  of  useless  liti- 
gation be  swept  away,  and  an  intelligent  people,  instead  of  complaining  of  the  Jawt 
by  which  their  rights  are  determined,  as  capricious,  unintelligible  or  unjust,  be  led 
to  confess  their  wisdom,  and  to  rejoice  in  their  mild  and  beneficent  sway.  ( Onuses 
Dig.  Tit.  Rule  in  Shelly  >s  case ;  Fearne  on  Rem.  1 10  to  270  ;  Hargrove'*  Tods, 
489  ;  4  Bur.  2,579.)" 

«<  §  31 .  [$  30  R.  S  ]  The  case  of  posthumous  children  is  provided  for  in  the  it* 
tute  of  descents  ;  bnt  the  statute  of  10  and  II  William  S,  c.  16,  (Evans'  collet  4 
statutes,  vol.  1,  p.  230,)  entitling  posthumous  children  to  take  by  remainder,  by  a 
singular  omission,  has  not  been  re-enacted  in  this  state.  Before  the  passage  of  tbs 
statute,  it  had  frequently  been  determined  in  the  English  courts,  that  a  coatiogn* 
remainder  to  a  son,  to  take  effect  on  the  death  of  the  rather,  became  void  by  the 
death  of  the  father,  before  the  birth  of  the  son  entitled.  And  it  is  at  least  doabtM 
whether  such  is  not  at  present  the  law  in  this  state,  where  the  limitation  is  by  deei 
(3  John.  C.  18.)" 

"$  32.  [§  31  R.  S  ]  This  section  may  be  thought  superfluous  as  expressing  only 
the  necessafy  consequence  of  a  fair  interpretation  of  the  provisions  of  this  articfe, 
considered  in  connexion  with  the  chapter  of  descent ;  but  tt  is  deemed  expedient  to 
guard  against  possible  misconstructions,  by  declaring  explicitly  the  eflect  of  the  birth 
of  a  posthumous  child  in  the  case  supposed." 

"  \  33.  [$  32  R.  S.]  The  object  of  this  section  is  to  extend  to  every  species  of 
future  limitation,  the  rule  that  is  now  well  established,  in  relation  to  an  executory 
devise,  namely,  that  it  cannot  be  barred  or  prevented  from  taking  eflect  by  any  mode 
whatever.  If  it  is  consistent  with  public  policy  that  the  owners  of  lands  should  be 
permitted  to  restrain  their  alienation,  by  the  creation  of  future  contingent  estates,  * 
seems  reasonable  that  they  should  be  protected  in  the  exercise  of  the  power  thai 
given,  and  that  the  law  should  not  suffer  their  intentions  to  be  frustrated  by  any 
fraud  or  device  whatever.  Where  a  future  limitation  is  called  an  executory  derise, 
it  receives  full  protection  from  the  law,  yet  no  reason  is  perceived  why  the  intea- 
tions  of  a  party  creating  a  future  estate,  ought  not  to  be  held  equally  sacred,  what- 
ever may  be  the  technical  name  of  the  estate  so  created.  The  truth  is,  that  the 
whole  doctrine  of  the  law  in  respect  to  the  means  by  which  contingent  remainder* 
may  be  destroyed,  is  strictly  feudal.  As  the  ingenuity  of  lawyers  bas  long  ana 
invented  an  effectual  mode  of  evading  it,  it  answers  no  other  purpose,  at  the  present 
day,  but  to  render  titles  more  complicated,  and  to  increase  the  expense  and  difficul- 
ties of  alienation.  It  is  a  maxim  of  the  common  law,  that  the  contingent  remain- 
der must  vest  either  during  the  continuance  of  the  precedent  estate,  or  upon  the 
very  instant  of  its  determination.  Consequently  every  determination  of  the  preced- 
ing estate,  before  the  happening  of  the  contingency,  destroys  the  remainder.  TboJ 
if  a  tenant  for  life,  with  a  contingent  remainder  to  his  children  in  fee,  before  the 
birth  of  any  children,  make  a  feoffment,  levy  a  fine,  suffer  a  recovery,  surrender  to 
erson  ultimately  entitled  to  the  inheritance,  procure  a  release,  or  unite  the  nv 


the  person 
heritance  t 
the  principal  objects  of  the  bounty  of  the  person  creating 


heritance  to  his  own  estate,  the  remainder  is  destroyed,  and  the  rights  of  the  tfW*i 

ing  the  estate,  completely*- 
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srifieed.  To  prevent  these  inconveniences  and  guard  against  the  frauds  of  the  ten- 
urt  for  life,  trustees  to  preserve  contingent  remainders  have  been  introduced,  in 
whom  the  estate  vests,  in  case  of  the  alienation  or  forfeiture  of  the  first  taker,  and 
vho  retain  it  until  the  contingency  happens,  on  which  the  rights  of  the  persons  in 
emainder  depend.  The  necessity  and  success  of  the  remedy  are  a  confession  of 
be  mischiefs  of  the  doctrine  which  it  avoids,  but  unfortunately,  it  is  a  source,  in 
tself,  of  new  evils,  by  rendering  the  title  more  complex,  enabling  the  trustees  by 
baud  to  divest  the  estate,  and  compelling  a  frequeut  resort  to  the  court  of  chancery 
for  direction  and  relief. 

"The  legitimate  purpose  of  this  invention,  the  protection  of  the  interests  of  the 
pecsons  entitled  in  remainder,  will  he  effectually  answered  by  placing  all  contingent 
estates  on  the  same  footing  as  executory  devises,  and  the  end  is  }hus  attained  in  the 
most  simple  and  direct  manner,  without  the  necessity  of  present  expense,  or  the 
hazard  of  future  litigation. 

M  Another  most  important  advantage,  to  which  we  have  not  yet  adverted,  will 
result  from  reducing  all  expectant  estates  substantially  to  the  same  class.  We  shall 
prerent  all  future  litigation  on  the  purely  technical  question,  to  which  class  or  de- 
nomination any  particular  limitation  is  to  be  referred.  It  is  a  well  known  rule,  that 
no  expectant  estate,  even  if  created  by  will,  or  a  conveyance  to  uses,  is  to  be  con- 
strued as  an  executory  devise  or  secondary  use,  if  it  be  so  limited,  as  to  be  capable 
of  taking  effect  as  a  remainder,  and  some  of  the  most  difficult  and  abstruse  cases  to 
be  found  in  the  reports,  have  turned  exclusively  on  the  application  of  this  rule.  If 
the  distinctions  which  create  the  necessity  and  difficulty  of  applying  this  rule,  are 
ol  no  practical  value,  if  they  have  no  existence  in  the  intention  of  parties,  and  are 
not  required  by  any  considerations  of  public  good,  it  will  scarcely,  we  imagine,  be 
thought  necessary  to  preserve  them  merely  for  the  sake  of  the  litigation  to  which 
they  give  rise." 

"$34.  [§33R.  S]  A  few  words  will  show  the  propriety  of  the  exceptions 
contained  in  this  section.  The  meaning  of  the  rule,  which  we  are  desirous  to  ex- 
tent to  ail  contingent  estates,  that  an*  executory  devise  cannot  be  barred,  is,  that  it 
•ball  not  be  prevented  from  taking  effect,  according  to  the  intentions  of  the  party 
creating  the  estate.  It  is  therefore  not  applicable,  where  the  power  of  defeating 
tfcit  estate  is  expressly  reserved,  or  given,  or  where  it  is  a  necessary  consequence 
of  the  nature  of  the  contingency,  on  which  the  limitation  depends.  As  where  a  re- 
Minder  is  limited  on  an  estate  for  life,  in  a  term  of  years,  with  a  power  to  the  ten- 
vat  for  life,  to  sell  or  devise — by  the  execution  of  the  power,  the  remainder  is  de- 
stroyed ;  yet  it  is  well  settled,  that  both  the  power  and  the  limitation  are  valid  :  so 
where  an  estate  is  devised  to  A  and  his  heirs ;  and  if  he  or  they  refuse,  within  a 
certain  time,  to  assume  the  name  of  the  testator,  then  to  B,  in  fee.  Here  A,  by 
complying  with  the  condition  annexed  to.  his  estate,  defeats  the  executory  devise ; 
tat  he  does  not  bar  it,  in  the  sense  of  the  rule ;  for  he  does  not  violate,  but  fulfils, 
the  latent  of  the  testator." 

11  §  35.  [§  34  R.  S.]  We  have  before  stated,  that  by  the  strict  rules  of  the  com- 
mon law,  a  contingent  remainder  must  vest,  either  during  the  continuance  of  the 
precedent  estate,  or  on  the  instant  of  its  determination ;  consequently,  if  the  prior 
otate  ceases  before  the  contingency  happens,  the  remainder  is  gone.  Thus,  if  an 
estate  be  given  to  A  for  life,  remainder  to  the  heirs  of  B,  if  A  die,  during  the  life  of 
B,  as  there  is  no  person  then  competent  to  take,  since  there  can  be  no  heirs  of  one 
then  living,  the  remainder  is  destroyed.  To  prevent  this  inconvenience  is  one  of 
fa  puropses  for  which  trustees,  to  preserve  contingent  remainders,  have  been  in- 
troduced. Our  objections  to  this  device,  we  have  already  stated.  We  will  now 
*dd,  that  we  believe  the  position  to  be  universally  true,  that  where  a  rule  of  law  is 
toad  by  experience  to  be  inconvenient  or  unjust,  its  direct  abolition  is  preferable  to 
to  circuitous  evasion,  not  only  because  a  needless  complexity  is  thus  avoided,  but 
feaose  the  means  .of  evasion  are  always  attended  with  expense,  and  productive  of 
titigatiea.  The  rule  that  we  are  now  considering  is  either  sound  in  principle  and 
•lutary  in  operation,  or  it  is  not:  if  it  is,  then  it  ought  to  be  enforced,  and  an  es- 
▼ol.  3.  49 
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late  to  trustees,  in  order  to  prevent  it  from  attaching,  should  be  annulled,  as  a  frwd 
upon  the  law.  If  it  is  not,  (and  that  it  has  no  present  foundation  in  reason  or  good 
sense  is  admitted  by  all,)  surely  we  ought  not  to  retain  an  inconvenient  rule,  mere- 
ly because  the  ingenuity  of  lawyers  has  provided  a  mode  by  which  its  apphcatioi 
may  be  eluded,  and  its  mischiefs  prevented." 

"  §  38, 39, 40.  [§  37, 38, 39  R.  S.]  The  English  statutes  for  restraining  trusts, sal 
directions  for  the  accumulation  of  profits,  to  which  we  have  before  referred,  (39 
and  40  Geo.  III.  Ch.  98;  Evans'  Collection,  v.  1,  p.  245,)  prohibit  accumulate* 
for  any  longer  time  than, 

'<  1.  During  the  life  of  the  grantor  and  twenty-one  years  thereafter,  where  the 
direction  for  the  accumulation  is  by  deed,  and  where  it  is  by  will,  twenty-one  yean 
from  the  death  of  the  testator  ;  or 

"  2.  During  the  minority  of  any  person  or  persons,  who  shall  be  living  or  con- 
ceived at  the  death  of  the  grantor  or  testator  directing  the  accumulation  ;  or, 

"  3.  During  the  minority  of  any  person  or  persons,  who,  under  the  deed  or  vilt 
directing  the  accumulation,  would,  if  then  of  full  age,  be  entitled  to  such  rents  asi 
profits. 

"  It  is  to  the  period  last  indicated,  that  the  Revisers  propose  to  confine  the  pov« 
of  accumulation,  conceiving  that  this  restriction  furnishes  the  most  effectual  mess); 
of  guarding  against  the  abuses,  to  which  directions  of  this  nature  are  admitted  to  k 
liable,  and  believing  that  it  embraces  the  only  case  in  which  the  purpose  of  the  a> 
cumulation  is  such  as  ought  to  be  sanctioned,  namely :  for  the  benefit  of  infants  es* 
titled  to  the  next  eventual  estate.  The  British  statute  further  declares,  '  that  Iks 
rent,  &c.,  of  property  so  directed  to  be  accumulated,  so  long  as  the  same  shall  be 
directed  to  be  accumulated  contrary  to  the  provisions  of  the  act,  shall  go  to  and  be 
received  by  such  person  as  would  have  been  entitled  thereto,  if  such  accuunuV 
tion  had  not  been  directed.9  Thus,  in  plain  terms,  (as  it  seems  to  us,)  avoiding  the 
accumulation  not  entirely,  but  only  during,  the  excess  of  a  term  beyond  the  period 
before  limited  ;  and  this  we  understand  to  be  the  construction  of  which  the  statute 
has  received. 

"  The  propriety  of  permitting  the  rents  and  profits  to  be  applied,  under  the  di- 
rection of  the  chancellor,  to  the  support  and  education  of  infants,  who,  if  of  foliage, 
would  be  entitled  to  them,  we  presume  will  not  be  doubted.  This  provision  w&l 
effectually  prevent  such  an  unnatural  abuse  of  power,  as  was  practised  by  Mr. 
Thelluson,  in  the  will  which  occasioned  the  passage  of  the  British  act  This  ges> 
tleman,  that  he  might  gratify  his  death-bed  vanity  with  the  conviction  that  an  ea- 
ormous  estate  would  be  secured  to  his  distant  posterity,  left  his  immediate  descend- 
ants in  a  state  of  comparative  destitution,  consoling  them  by  the  remark,  'that if 
prudent  and  industrious,  they  might,  as  he  had  done,  acquire  estates  for  themselves.' 
The  British  statute  contains  an  exception  of  provisions  made  for  the  payment  of 
debts,  and  the  raising  of  portions.  Should  this  exception  be  deemed  expedient,  the 
Revisers  recommend  the  following  section,  which  embraces  it  in  a  qualified  form: 

41  §  41.  The  preceding  section  shall  not  be  construed  to  extend  to  any  frost  or  direction,  in  any  gnat 
or  devise,  for  accumulating  the  rents  and  profits  of  lands  for  the  payment  of  debts,  or  for  raising  a  ptr- 
tion  for  any  child  or  descendant  of  the  grantor  or  testator;  but  no  such  trust  or  direction  shall  be  tsIsJ, 
for  any  longer  period  than  twenty-one  years  from  the  death  of  the  grantor  or  testator." 

14  §  41.  ft  40  R.  S.")  This  section  is  adopted  substantially  from  the  work  of  Mr 
Humphreys,  to  which  we  have  before  referred.  His  reasons  for  it  are  thus  given : 
'  A  distinction,  refined,  but  substantial,  subsists  under  our  law,  between  estates  vest* 
ed,  but  defeasable — as  a  limitation  to  the  first  son  of  A,  but  if  he  shall  die  under  the 
age  of  twenty-one,  then  to  his  second  son — and  a  contingent  estate  as  a  lunitatioa 
to  6uch  a  son  of  A,  as  shall  first  or  alone  attain  the  age  of  twenty-one.  In  the  lat- 
ter case,  nothing  vests,  and  consequently  the  rents' are  undisposed  of,  and  belong  at 
such  to  the  doner  and  his  heirs,  in  the  interium ;  yet  there  is  no  doubt  but  the  do- 
nor, were  this  distinction  explained  to  him,  would  in  the  latter  case  as  well  as  in 
the  former,  give  the  accruing  rents  to  the  infant  donee.'  (Humphreys  on  Real  Fro- 
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lerty,  p.  260.)  A  still  stronger  reason  for  adopting  the  section,  is  famished  by 
35  of  this  Article,  which  prevents  a  future  estate  from  being  defeated  by  the  de- 
snmoation  of  the  precedent  estate  before  the  happening  of  the  contingency,  on 
hkh  the  remainder  is  limited.  If  that  section  be  adopted  and  the  present  omitted, 
e  rents  and  profits  during  the  interval  between  the  determination  of  the  prior,  and 
«  vesting  of  the  contingent  estate,  would  go  to  the  heirs,  contrary  to  the  very 
sin  intention  of  the  person  creating  the  estate.  As  the  law  now  is,  the  rents,  &c. 
ay  he,  and  generally  are,  preserved  to  the  remainderman,  by  the  intervention  of 
nstees.  But  to  dispense  with  the  necessity  of  creating  such  trustees,  is  one  of  the 
enefits  we  propose  to  attain." 

" Article  II. — Qfuscs  and  trusts" 

ft  46,  47,  48,  49.  Same  as  §  45,  46,  47,  48  R.  S.]   ' 

M  $  50,  as  reported;  partially  adopted,  but  with  material  variations,  in  $  49  R. 
'.  "$  50.  Every  disposition  of  lands,  whether  by  deed  or  devise,  which  shall  be 
■de  after  the  expiration  of  one  year  from  the  time  this  act  shall  be  in  force,  shall 
e  made  directly  to  the  alienee  or  person  in  whom  the  right  to  the  possession  and 
rofits  is  intended  to  be  vested,  and  not  to  any  other  person,  to  his  use,  or  in  trust 
v  him.  Every  disposition  contrary  tQ  the  provisions  of  this  section,  shall  be 
oid." 

14  51.  Same  as  §  60  R.  S.J 

ft  82.  Same  as  §  51  R.  S.  except  that  in  the  last  line,  "  the  next  section,"  was 
aMtated  by  the  legislature,  in  lieu  of  "  the  twi  next  sections,"  in  the  report.] 

'ft  53.  Same  as  §  52,  R.  S.  except  that  the  section  as  reported  began  with  the 
rord  "But,"  which  was  omitted  by  the  legislature.] 

#04.  Same  as  $  53,  R  S.  except  "fifty-second"  altered  to  "  fifty-first*"] 

ft  5$.  Same  as  $  54  R.  S.] 

ft  56.  Same  as  §  55,  R.  S.  except  in  sub.  3,  the  words  "  or  either,"  inserted 
9  the  legislature,  in  lieu  of  4t  or  support  only,"  in  the  report.  The  section  as  en- 
*ted,  was  afterwards  amended  by  the  act  of  the  20th  of  April,  1S30,  (reported  by 
k  Revisers,)  by  striking  out  the  words  "  education  and  support,  or  either]*  and 
Irritating  the  word  "  we,"  in  lieu  thereof.]  Original  note  to  the  amendment  pro* 
J*ed  m  1830.  "  The  word  "  use  "  includes  education  and  support,  and  each  of 
feu.    It  will  also  include  other  purposes,  which  ought  to  be  provided  for." 

ft  57  to  61.  Same  as  §  56  to  60,  R  S.  except  that  in  §  (fc),  R.  S.  after  "  crea- 
fa»n  the  legislature  inserted,  "  except  as  herein  otherwise  provided.**] 

ft  62  to  67.  Same  as  $  61  to  66,  except  that  in  $  63  R.  S.  the  legislature  insert- 
dthe  word  "  beneficially,"  and  in  $  65  R  S.  altered  the  word,  "  vesting"  to  (icre- 
afty,") 

"  §  68.  [$  67  R.  S  ]  When  the  purposes  for  which  an  express  trust  shall  have 
h*  created,  shall  have  ceased,  the  estate  of  the  trustees  shall  also  cease ;  nor  shall 
**  outstanding  title  in  trustees  be  set  up  in  any  action,  by  any  person  not  lawfully 
d**kg  under  such  trustees,  to  defeat  the  recovery  of  the  persons  otherwise  enfi- 
W  »   [The  last  clause  omitted  by  the  legislature.] 

tti  69  as  reported ;  substantially  enacted  in  §  68  R.  S.  "  §  69.  Every  trust  es- 
ta,  on  an  express  trust,  if  not  sooner  determined,  shall  cease  on  the  death  of  the 
ftttiviitt  trustee,  and  the  trust,  if  then  unexecuted,  shall  vest  in  the  court  of  chan* 
fery,  and  shall  be  executed  by  some  officer  of  the  court,  or  other  person  appointed 
kthit  purpose,  under  the  direction  of  the  court." 

ft  70, 71,  72,  73.  Same  as  $  69,  70,  71,  72  R.  S.] 

Original  notes  to  this  Article.  "  The  modified  abolition  of  uses  and  trusts,  which 
"proposed  in  this  Article,  is  doubtless  an  extensive,  and  may  perhaps  be  viewed 
ty  some,  as  an  alarming  innovation.    The  Revisers  will  therefore  be  pardoned  for 
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saying,  that  their  opinions  on  this  subject,  the  slow  result  of  much  examination  tad 
reflection,  have  settled  in  the  conviction,  that  every  plan  to  reform  and  simplify  the 
law  of  real  property,  which  shall  not  contain  substantially  the  change  now  recom- 
mended, will  be  found  imperfect,  and  in  a  great  measure  ineffectual. 

"  That  some  reform  in  this  branch  of  the  law  is  necessary,  will  be  denied  by  few, 
who  are  sufficiently  familiar  with  the  system  as  it  now  exists,  and  have  considered 
with  any  care,  its  actual  and  undeniable  defects.  In  England,  the  necessity  of  sock 
a  reform  was  confessed >  during  the  last  session  of  its  parliament,  by  the  leadng 
statesmen  of  every  party ;  and  in  consequence  of  the  success  of  Mr.  Brougham) 
motion,  founded  on  his  celebrated  speech,  commissioners  have  been  appointed,  to 
whom,  with  other  subjects,  the  trust  of  inquiring  into  the  state  of  the  laws  of  rot 
property,  and  reporting  suitable  changes  and  improvements,  has  been  specially  com- 
mitted. 

"  The  subject  is  too  large  to  admit  of  a  full  discussion  within  the  limits  of  a  note; 
but  its  importance  demands  that  we  should  attempt  some  explanation  of  the  ret? 
sons  which  have  produced  the  conviction  that  we  have  avowed,  and  led  to  thl 
amendments  that  we  have  proposed. 

"  It  is  justly  remarked  by  Mr.  Cruise,  in  the  preface  to  his  admirable  digest,tbll 
4  the  law  of  real  property  is  the  most  extensive  and  abstruse  branch  of  Eoglish  j* 
risprudence.'  That  law  has  undergone  many  salutary  changes  in  this  state  ;jd 
the  observation  of  Mr.  Cruise  is  still  true,  even  when  applied  to  the  system  M 
adopted  and  modified  by  ourselves.  Such  indeed  are  its  extent  and  intricacy,  tht 
even  in  the  legal  profession,  it  is  very  imperfectly  understood  by  any,  who  hare  Ml 
made  it  an  object  of  peculiar  study  and  attention  ;  and  so  remote  are  its  prineipla 
and  maxims  from  ordinary  apprehension,  that  to  the  mass  of  the  community,  tber 
seem  to  be  shrouded  in  impenetrable  mystery.  It  is  surely  needless  to  add,  that  a 
the  same  proportion  as  the  law  is  complex  and  obscure,  is  litigation  frequent,  ex- 
pensive and  uncertain.  Ignorance  of  the  law  is  the  parent  of  controversy ;  and  tW 
ignoran  e  must  always  continue,  whilst  the  avenues  to  knowledge  are  difficult  toifli 
and  to  most  inaccessible.  Under  such  circumstances,  it  is  plainly  a  duty  to  inqffl» 
into  the  source  of  these  evils,  the  means  of  their  removal,  or  the  necessity  of  tbek 
continuance.  If  the  defects  of  the  system  spring  unavoidably  from  the  nature  of 
the  subject  which  it  is  framed  to  regulate,  we  must  submit  to  their  continuance; 
but  if  they  are  accidental  and  factitious,  we  ought  diligently  to  seek,  and  firmly  to 
apply,  the  necessary  remedies. 

"  The  first  inquiry,  therefore,  is,  considering  the  nature  of  the  subject,  is  there 
any  necessity  that  the  laws  of  real  property  should  be,  in  a  peculiar  degree,  exte* 
sive  and  abstruse  ? 

rt  If  we  direct  our  attention  to  the  laws  of  other  nations  and  countries,  we  shau 
find,  perhaps  to  our  surprise,  that  so  far  as  they  relate  to  real  property,  they  are** 
a  measure  free  from  the  objections  to  which  our  own  system  is  liable.  In  the  cm 
law,  the  regulations  concerning  the  enjoyment,  alienation  and  transmission  of  res) 
estate,  comparatively  speaking,  are  neither  numerous,  nor  difficult  to  bs  understood* 
and  in  the  Code  Napoleon,  they  form  a  very  small  and  perfectly  intelligible  portion 
of  that  immortal  work.  It  is  not  extravagant  to  say,  that  the  French  law  of  r» 
estate,  may  be  sufficiently  understood  by  a  few  days  of  diligent  study. 

"If  we  look  to  the  objects  which  laws  in  relation  to  real  property  are  meant  to 
attain,  they  do  not  seem  to  present  any  intrinsic  difficulties,  that  should  prevent  u» 
from  framing  a  simple  and  intelligible  system.  The  owner  is  to  be  protected  in  the 
enjoyment  of  his  property  ;  his  power  of  disposition  is  to  be  defined  ;  the  transmit" 
sion  of  his  estate  to  his  descendants  or  relatives,  is  to  be  regulated  ;  its  mode  of  abe- 
nation  is  to  be  prescribed  ;  its  liability  to  the  claims  of  creditors  must  be  secured, 
and  to  purchasers,  the  means  of  investigating  the  ownership  must  be  afforded-  The 
proper  rules  on  these  various  subjects  would  seem  derivable,  from  a  few  principle 
of  clear  and  general  utility,  level  to  the  comprehension  of  all  whose  rights  are  to  be 
affected  by  their  application.  We  have  no  difficulty  in  believing,  that  every  mM 
of  common  sense  may  be  enabled,  as  an  owner  of  real  property,  to  know  the  extent 
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of  his  rights,  and  the  mode  of  their  exercise ;  and  as  a  purchaser,  to  judge,  with 
some  assurance,  of  the  safety  of  the  title  he  is  desirous  to  acquire. 

"  It  appears  a  necessary  conclusion,  from  these  remarks,  that  if  our  law  of  real 
estate  is  voluminous  and  obscure,  in  a  peculiar  degree,  it  is  to  peculiar  causes  that 

te  defects  are  owing,  and  this  conclusion  is  amply  justified,  when  we  advert  to 
history  of  this  law,  and  the  Character  of  its  provisions. 
t  "  It  is  hot  an  uniform  and  consistent  system,  complex  only  from  the  multitude 
at  its  rales,  and  the  variety  of  its  details ;  but  it  embraces  two  sets  of  distinct  and 
apposite  maxims,  different  in  origin,  and  hostile  in  principle.  We  have  first,  the 
tales  of  the  common  law,  connected  throughout  with  the  doctrine  of  tenures,  and 
avast  and  adapted  to  maintain  the  feudal  system,  in  all  its  rigor ;  and  we  have  next, 
as  elaborate  system  of  expedients,  very  artificial  and  ingenious,  devised  in  the 
course  of  ages,  by  courts  and  lawyers,  with  some  aid  from  the  legislature,  for  the 
express  purpose  of  evading  the  rules  of  the  common  law,  both  in  respect  to  the  quali- 
ties ami  the  alienation  of  estates,  and  to  introduce  modifications  of  property  before 
prohibited  or  unknown.  It  is  the  conflict  continued  through  centuries  between 
these  hostile  systems,  that  has  generated  that  infinity  of  subtleties  and  refinements, 
fftith  which  this  branch  of  our  jurisprudence  is  overloaded. 
•  "It  is  this  conflict  which  seems  to  have  involved  the  law  of  real  property  in  in- 
extricable doubt,  whilst  nearly  in  every  case,  as  it  arises,  the  uncertainty  is,  whe- 
,taer  the  strict  rules  of  ancient  law,  or  the  doctrines  of  modern  liberality,  are  to  pre- 
*iil;  whether  effect  is  to  be  given  to  the  intention,  or  a  technical  and  arbitrary 
construction  is  to  triumph  over  reason  and  common  sense. 

"The  truth  of  these  observations  is  illustrated  in  a  striking  manner,  by  the  his- 
tory and  progress  of  the  law  of  uses  and  trusts. 

"The  severe  burthens  and  numerous  restrictions  which  the  feudal  law  imposed 
o«  real  property,  ape  generally  known.  It  was  a  system  that  could  flourish  only  in 
a  barbarous  age,  and  under  a  despotic  government. 

.  "  It  consulted  solely  the  interests  of  the  monarch,  and  a  landed  aristocracy ;  and 
to  maintain  their  power,  the  real  owners  and  cultivators  of  the  soil  were  to  be  held 
n  military  bondage.  If  a  nation  was  to  advance  at  all  in  civilization  and  freedom, 
i  was  suite  impossible  such  a  system  could  be  perpetuated,  and  it  was  to  relieve 
those  who  were  groaning  under  its  oppression,  yet  had  not  the  means  or  power  of 
procuring  its  direct  repeal,  that  uses  were  first  invented. 

.  "An  use,  (as  uses  existed  previous  to  the  statute  of  uses,)  may  be  defined  a 
confidence  reposed  in  the  owner  of  lands,  that  he  would  permit  another  person  to 
ttjoy  the  possession,  receive  the  profits  and  direct  the  disposition. 

u  It  was  a  device  by  which,  whilst  the  formal  title  remained  in  one,  the  whole 
beneficial  interest  was  vested  in  another. 

.  u  The  success  of  this  invention  was,  for  a  long  time,  doubtful.  At  an  early  day, 
4e  courts  of  common  law  held  that  uses  were  invalid,  in  other  words,  that  the  be- 
neficial owner  had  no  estate  or  right  whatever,  but  that  the  absolute  property  dis- 
charged from  any  trust,  was  vested  in  the  person  having  the  legal  title.  The  court 
of  cUncery,  however,  was  more  indulgent.  The  powers  of  that  court  were  at  that 
4y  administered  by  churchmen,  and  the  interests  of  the  church  in  evading  the  sta- 
lolfcf  of  nwrtinain,  required  that  uses  should  be  farored. 

"  By  the  aid  of  chancery,  therefore,  the  legal  owner  was  compelled  to  permit  the 
person  entitled  to  the  use,  to  enjoy  the  possession  and  profits,  and  was  obliged  to 
execute  such  conveyances  as  he  might  direct.  The  distinction  between  legal  and 
equitable  estates  was  thus  introduced,  and  uses,  notwithstanding  the  constant  oppo- 
sition of  the  courts  of  law,  became  firmly  established. 

"  The  advantages  of  uses,  as  thus  established,  in  mitigating  the  evils  of  the  feudal 
•jstero,  were  very  great.  The  equitable  estate  was  not  liable  to  forfeiture  for  trea- 
son or  felony,  nor  subject  to  the  feudal  burthens  of  wardship,  marriage,  &c.  &c. 
The  power  of  disposition  in  the  equitable  owner  was  greatly  enlarged,  and  the  feu- 
dal restraints  on  alienation,  to  a  considerable  extent,  eluded.  The  equitable  owner, 
tlthoogh  the  statute  of  wills  was  not  yet  in  force,  was  even  enabled  to  pass  his 

tol.  3.  49* 


568  APPENDIX.  [part  ii. 

property  by  devise,  since  his  trustee  was  always  compelled  to  execute  each 
conveyances  as  he  directed,  whether  to  take  effect  during  his  life,  or  after  his 
death. 

"  On  the  other  hand,  uses  were  attended  with  many  inconveniences,  and  led  to 
great  abuses.  They  tended  to  defraud  creditors  who  had  no  remedy  against  the 
equitable  estate,  and  purchasers,  whose  conveyances  or  leases  from  the  equitable 
owner,  the  trustee  could  always  avoid.  They  enabled  the  trustee,  by  conveying, 
or  submitting  to  a  disseisin,  and  by  other  means,  to  defeat  the  rights  of  the  benefi- 
cial owner ;  and  a  frequent  resort  to  equity  became  necessary,  to  compel  him  to 
perform  the  trust.  And,  in  our  judgment,  above  all,  by  separating  the  legal  aad 
equitable  estate,  and  introducing  two  classes  of  rights  over  the  same  lands,  gowned 
by  different  rules,  and  subject  to  different  jurisdictions  they  rendered  titles  perplex- 
ed and  obscure,  and  multiplied  litigation. 

"  To  remedy  these  and  other  alleged  inconveniences,  various  statutes  of  partial 
operation  were  passed,  previous  to  the  statute  27  H.  8,  ch.  10,  from  which  our  sta- 
tute of  uses  was  borrowed. 

u  This  last  statute  did  not  contemplate  a  partial  reform,  but  was  meant  to  react 
the  evils  in  its  whole  extent,  by  abolishing  the  distinction  between  the  title  and  the 
use,  and  converting,  in  all  cases,  the  interest  of  the  beneficial  owner  into  a  legal  es- 
tate. 

"  This,  which  it  is  admitted  by  all  was  the  principal  intent  of  the  legislature, 
was,  however,  entirely  defeated  by  the  narrow  construction  of  the  statute,  which 
the  courts  of  law  unfortunately  adopted.  The  statute  declared,  in  substance,  that 
whenever  one  person  is  seised  to  the  use  of  another,  the  person  so  entitled  to  the 
use,  should  also  be  entitled  to  the  possession  and  legal  estate  ;  and  the  judges,  ad* 
hering  to  the  letter,  and  overlooking  the  spirit  of  the  law,  decided,  that  where  suc- 
cessive uses  are  contained  in  a  conveyance,  it  is  the  first  use  only,  which,  in  tech- 
nical language,  is  executed  by  the  statute.  .Thus,  a  grant  to  A,  to  the  use  of  B,  to 
the  use  of  C,  was  held  to  vest  the  legal  estate  by  force  of  the  statute  in  B,  whilst 
C  retained  the  beneficial  ownership,  in  the  same  manner  as  if  the  statute  had  never 
been  passed. 

"  In  such  cases,  therefore,  the  whole  effect  of  the  saw  was  to  change,  not  the  es- 
tate, but  the  trustee. 

"  The  consequences  of  this  rigid  construction  are  generally  known  and  still  exist 
Uses,  under  the  name  of  trusts,  were  immediately  revived  and  extended,  and  that 
separation  of  legal  and  equitable  estates,  which  it  was  the  main  object  of  the  legis- 
lature to  prevent,  was  perpetuated. 

<c  It  must  not,  however,  be  sop^osed  that  the  statute  of  uses  was  entirely  inope- 
rative. It  was,  in  fact,  attended  with  important  and  durable  consequences  on  the 
law  of  real  estate.  The  statute  did  not  abolish  existing  uses,  nor  prohibit  convey- 
ances to  uses  in  future.  It  only  declared  that  both  existing  and  future  uses,  as  they 
arose,  should  become  legal  estates  ;  and  the  effects  of  thus  permitting  the  creation  of 
uses,  were, 

"  1 .  As  every  deed  capable  of  raising  an  use  was,  by  force  of  the  statute,  ren- 
dered also  capable  of  passing  the  legal  estate,  new  forms  of  conveyances  were  intro- 
duced, by  which  the  title  and  the  possession  of  lands  were  transferred  without  li- 
very of  seisin,  which,  at  common  law,  was  indispensable. 

"  2.  The  new  modifications  of  property,  which  the  increasing  wants  of  seder/ 
demanded,  but  which  the  genius  of  the  feudal  law  forbade,  were  preserved  by  re- 
taining uses,  to  which  they  owed  exclusively  their  origin. 

"  It  must  therefore  be  admitted,  that  the  statute  of  uses,  although  not  productive 
of  all  the  benefits  intended,  has  been,  to  a  considerable  extent,  salutary  in  its  opera- 
tion ;  but  to  retain  these  advantages,  it  is  not  at  all  necessary  that  uses  should  then- 
selves  be  retained. 

"  To  uses,  even  as  they  now  exist,  there  are  strong,  and  as  they  seem  to  us,  un- 
answerable, objections : 

"  1.  They  render  conveyances  far-  more  complex,  verbose  and  expensive,  thai 
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is  at  aU  requisite,  and  they  perpetuate  in  deeds,  tbe*  use  of  a  technical  language, 
which,  although  intelligible  to  lawyers,  is  to  the  rest  of  the  community  a  mysteri- 
ous jargon.  -  . 

"  2.  Where  a  conveyance  to  "uses  contains  limitations  intended  to  take  effect  at 
a  future  day,  they  may  be  entirely  defeated  by  what  is  technically  called  a  distur- 
bance of  the  seisin,  in  other  words,  by  a  forfeiture  or  change  of  the  estate  of  the 
person  seised  to  the  use. 

"  3.  It  is  frequently  very  difficult  to  determine,  whether  the  uses  in  a  conveyance 
are  so  created  as  to  be  executed  by  the  statute,  and  whether  a  particular  limitation 
is  to  take  effect  as  an  executed  use,  as  an  estate  at  common  law,  or  as  a  trust. 
These  difficulties  are,  and  must  continue,  whilst  uses  are  preserved,  a  -constant 
source  of  litigatioa 

44  It  is  to  remove  these  serious  inconveniences,  (and  others  not  of  trifling  import 
might  be  added,)  that  the  Revisers  propose  the  entire  abolition  of  uses,  whilst  by 
the  new  provisions  which  they  have  suggested,  all  the  benefits  admitted  to  flow 
from  the  present  system,  are/  retained  and  increased.  By  making  a  grant  without 
the  actual  delivery  of  possession  or  livery  of  seisin,  effectual  to  pass  every  estate 
and  interest  in  lands,  (as  is  proposed  in  a  subsequent  article,)  the  utility  of  convey- 
ances deriving  their  effect  from  the  statute  of  uses,  is  superseded,  and  a  cheap,  in- 
telligible and  universal  form  of  transferring  titles  is  substituted  in  their  place.  The 
new  modifications  of  property  which  uses  have  sanctioned,  are  preserved  by  repeal- 
ing the  rules  of  the  common  law,  by  which  they  were  prohibited,  and  permitting 
every  estate  to  be  created  by  grant,  which  can  be  created  by  devise.  And  this  is 
the  effect  of  the  provisions  in  relation  to  expectant  estates,  contained  in  tbe  first 
Article  of  this  Title. 

"  It  only  remains  to  speak  of  trusts,  as  they  now  exist  by  law,  and  the  changes 
in  relation  to  them,  which  the  Revisers  propose.  There  are  three  classes  of  trusts, 
each  reauiring  to  be  noticed. 

"  1.  Where  the  trustee  has  only  a  naked  and  formal  title,  and  the  whole  benefi- 
cial interest  or  right  in  equity  to  the  possession  and  profits,  is  vested  in  those  for 
whose  benefit  the  trust  is  created. 

"  2.  Where  the  trustee  is  clothed  with  some  actual  power  of  disposition  or  ma- 
nagement, which  cannot  be  properly  exercised,  without  giving  him  the  legal  estate 
and  actual  possession. 

"  3.  Trusts  arising  or  resulting  by  implication  of  law. 

"  As  to  the  first  class,  or  formal  trusts,  it  is  plainly  needless  to  retain  them. 
They  separate  the  legal  and  equitable  estate,  for  no  purpose  that  the  law  ought  to 
sanction.  They  answer  no  end  whatever,  but  to  facilitate  fraud  ;  to  render  titles 
more  complicated,  and  to  increase  the  business  of  the  court  of  chancery.  They 
are,  in  truth,  precisely  what  uses  were  before  the  statute  of  uses,  and  are  liable  to 
many  of  the  same  objections.  Formal  trusts,  we  therefore  propose  to  abolish,  by 
converting  those  which  now  exist  into  legal  estates,  and  prohibiting  their  creation 
in  future.  This  is  substantially  to  carry  the  statute  of  uses  into  effect,  according  to 
its  original  intention. 

"  The  second  class,  or  active  trusts,  as  a  late  writer,  (Mr.  Humphreys,)  has  pro- 
perly termed  them,  are  recognized  in  every  system  of  law,  and  their  utility,  under 
proper  restrictions,  is  undeniable.  They  seems,  indeed,  indispensable  to  tbe  pro- 
per enjoyment  and  management  of  property.  The  Revisers,  therefore,  propose  to 
retain  them,  only  limiting  their  continuance,  (for  reasons  stated  in  a  subsequent 
note,)  and  defining  the  purposes  for  which  they  may  be  created. 

«*  As  to  implied  trusts,  they  cannot  be  abolished,  as  their  existence  is  necessary 
to  the  prevention  of  fraud.  An  important  change  is  however  proposed,  in  pre- 
venting a  secret  resulting  trust  from  being  created  by  the  act  of  the  party  claiming 
its  benefit.  This  change,  (which  is  recommended  also  by  other  reasons,)  is  indis- 
pensable, if  the  other  parts  of  the  plan  are  adopted  ;  since  otherwise,  the  prohibi- 
tion to  create  formal  trusts  in  future,  would  be  readily  evaded,  and  they  would  con* 
tinue,  in  substance,  to  exist,  and  in  their  worst  form. 
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"  The  Revisers  will  not  conceal  that  they  attach  much  importance  to  the  provi- 
sions of  this  Chapter,  and  feel  a  serious  anxiety  that  tbey  may  be  adopted  by  the 
legislature.  That  anxiety  they  would  fain  hope,  does  not  arise  from  any  selfish 
motives,  but  springs  from  the  sincere  belief,  that  these  provisions,  if  adopted,  win 
sweep  away  an  immense  mass  of  useless  refinements  and  distinctions ;  will  relieve 
the  law  of  real  property,  to  a  great  extent,  from  its  abstruseness  and  uncertainty, 
and  render  it,  as  a  system,  intelligible  and  consistent :  that  the  security  of  crediim 
and  purchasers  will  be  increased  ;  the  investigation  of  titles  much  facilitated;  the 
means  of  alienation  be  rendered  far  more  simple  and  less  expensive ;  and  finally, 
that  numerous  sources  of  vexatious  litigation,  will  be  perpetually  closed.'' 

"  §  47.  [$  46  R.  S.]  It  seems  proper  to  confirm  all  uses  already  executed  is  le- 
gal estates,  in  order  to  prevent  the  possible  construction  that  they  are  included  m 
the  general  abolition  of  uses.'1 

'<  §  48.  [$  47  R.  S]  This  section  will  convert  all  formal  trusts  into  legal  estate 
in  the  beneficial  owner,  and  thus  effectuate  the  original  intent  of  the  statute  of  nses. 
-  The  term  '  assignment,'  is  introduced  that  there  may  be  no  doubt  of  the  intentiosj 
of  the  legislature  to  include  the  transfer  of  chattel  interests.  It  has  been  frequently 
decided,  that  the  assignment  of  an  existing  term  for  years  is  hot  reached  by  the  pre- 
sent statute  of  uses,  nor  has  any  writer  attempted  to  explain  the  reason  of  this  si* 
gular  omission.  Its  effect  is  this.  If  a  term  of  500  years  is  granted  to  A,  to  tk 
we  of  B,  by  force  of  the  statute  B  takes  a  legal  estate  ;  but  if  B,  the  moment  he 
has  received  the  grant,  assigns  his  whole  interest  to  D,  to  the  we  of  C,  the  use* 
C  is  not  executed,  so  that  the  legal  estate  vests  in  D,  and  although  C  has  the  whole 
actual  interest,  it  is  in  equity  only  that  his  rights  are  acknowledged.  Thus  by  the 
creation  of  long  terms,  and  their  immediate  assignment,  the  provisions  of  the  pre* 
sent  statute,  to  all  practical  purposes,  may  be  completely  evaded.  We  add  an  ex* 
tract  from  Mr.  Brougham's  late  speech  on  the  state  of  the  law,  from  a  natural  de- 
sire to  confirm  our  own  views  by  the  authority  of  the  most  distinguished  staiesnaa 
and  eminent  lawyer  that  England  now  possesses. 

"  '  I  would  restore  the  statute  of  uses  (says  Mr.  B.J  to  what  it  was  clearly  in- 
tended to  be.  Our  ancestors  made  that  law,  by  which,  if  land  were  given  to  A,  for 
the  use  of  B,  the  latter  was  deemed  the  legal  owner ;  the  use  being  executed  m 
him  just  as  if  A  did  not  exist.  It  was  justly  observed  by  Lord  Hardwicke,  thatafi 
the  pains  taken  by  this  famous  law,  ended  in  adding  three  words  to  a  conveyance. 
This  has  been  said  by  conveyancers  to  be  a  severe  remark,  but  it  is  perfectly  cor- 
rect, for  the  courts  of  equity  invented  secondary  uses  or  trusts,  by  holding  with  the 
courts  of  law,  that  the  statute  did  not  apply  to  lands  given  to  A  to  the  use  of  B,  ia 
trust  for  C  ;  therefore  the  whole  provision  is  evaded  by  making  the  gift  to  the  use 
of  B  in  trust  for  C,  and  those  three  words  send  the  whole  matter  into  chancery, 
contrary  to  the  plain  intent  of  the  statute.  Can  there  be  any  reason  whatever  fir 
not  making  all  such  estates  legal  at  once,  and  restoring  them  to  the  jurisdiction  of 
the  common  law,  by  recognizing,  as  the  owner,  the  person  to  whom  the  estate  k 
reality  is  given,  and  passing  over  him  who  is  a  mere  nominal  party  ?'  (Brougham'* 
speech  on  the  present  state  of  the  law,  Phil.  ed.  p.  66,  67.)" 

"  $  50.  [The  section  to  which  the  note  refers,  only  partially  adopted  in  §  49  B. 
S.]  To  effect  the  entire  abolition  of  uses  and  formal  trusts,  their  future  creation 
must  be  prevented,  so  that  this  section  is  indispensable,  if  the  views  of  the  Revisers 
are  embraced  by  the  legislature.  Why  indeed  should  uses  and  trusts  be  continued 
for  the  mere  purpose  of  converting  them  into  legal  estates  as  soon  as  they  arise.7 
unless  it  is  thought  desirable  that  conveyances  should  continue  complex  and  ob- 
scure, and  difficult  questions  of  title  be  perpetuated.  To  prevent  a  possible  incon- 
venience, the  operation  of  the  section  is  suspended  for  a  year,  so  that  during  that 
period  uses,  &c.,  as  they  are  created,  will  be  changed  into  legal  estates,  as  under 
the  present  statute  of  uses.  An  additional  guard  is  provided  in  a  subsequent  article 
of  alienation  by  deed,  in  which  it  is  declared  that  every  deed  of  bargain  and  sale, 
(the  conveyance  almost  universally  used,)  shall  be  construed  as  a  grant,  and  the 
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bargainee  be  deemed  an  alienee  within  the  meaning  of  this  section ;  so  that  the  es- 
tate wiU  be  preserved  even  in  cases  where  the  present  form  of  conveyance  shall  con- 
Uooe  to  be  used.     As  the  law  now  is,  the  interest  of  the  grantee  in  a  deed  of  bar- 

C"q  and  sale,  is  an  use,  and  the  effect  of  the  deed  in  passing  the  legal  estate,  is 
oded  on  the  statute  of  uses." 

u  $  52,  53,  54.  ft  51,  52,  53  R.  S.]  A  principal  reason  for  the  adoption  of  $  52, 
has  been  stated  in  the  preliminary  note,  that  without  it  the  prohibition  of  formal 
trusts  might  be  rendered  nugatory.  There  are  other  reasons  that  seem  equally  im- 
perative.  Why  should  a  man  purchasing  lands  for  his  own  benefit,  take  the  con- 
veyance in  the  name  of  another  ?  Can  his  motives  be  other  than  fraudulent  ?  or  if 
this  secret  mode  cf  acquiring  title  be  permitted,  is  it  not  to  purposes  of  fraud,  that 
it  will  be  abused  ?  If  a  resulting  trust  of  this  description  be  an  executed  use,  and 
that  it  is  so,  has  been  decided  by  our  supreme  court,  then  the  person  paying  the  con- 
liderauon,  even  where  the  fact  of  such  payment  is  not  stated  in  the  deed,  acquires 
Ike  legal  estate,  upon  the  strength  of  which  alone  he  could  recover  the  possession 
fed  avoid  any  conveyances  of  the  nominal  grantee.     Under  such  circumstances,  no 

f  chaser  would  be  safe,  and  the  whole  policy  of  the  law  requiring  conveyances  to 
recorded,  would  be  defeated.     The  utility  of  the  provisions  in  $  53  and  54, 
•eons  too  obvious  to  require  any  remarks. 

11 $  56.  [§  55  R.  S.]  As  the  creation  of  trusts  is  always  in  a  greater  or  less  de- 
;  ffce  the  source  of  inconvenience  and  expense,  by  embarrassing  the  title,  and  requir- 
ing the  frequent  aid  of  a  court  of  equity,  it  is  desirable  that  express  trusts  should 
ke  limited  as  for  as  possible,  and  the  purposes  for  which  they  may  be  created,  strict* 
lj  defined.    The  object  of  the  Revisers  in  this  section  is  to  allow  the  creation  of 
express  trusts,  in  those  cases  and  in  those  cases  only  where  the  purposes  of  the 
trust  require  that  the  legal  estate  should  pass  to  the  trustees.     An  assignment  for 
the  benefit  of  creditors,  would  in  most  cases  be  entirely  defeated,  if  the  title  were  to 
fetnsin  in  the  debtor,  and  where  the  trust  is  to  receive  the  rents  and  profits  of  lands, 
•od  to  apply  them  to  the  education  of  a  minor,  the  separate  use  of  a  married  wo- 
Ban,  or  the  support  of  a  lunatic  or  spendthrift,  (the  general  objects  of  trusts  of  this 
wcription)  the  utility  of  vesting  the  title  and  possession  in  the  trustees,  is  suffi- 
Jjjortly  apparent     After  much  reflection,  the  Revisers  have  not  been  able  to  satisfy 
wQutlres  that  there  are  any  cases  not  enumerated  in  this  section,  in  which,  in  or- 
w  to  secure  the  execution  of  the  trust,  it  is  necessary  that  the  title  or  possession 
■twldsvest  in  the  trustees.     Where  no  such  necessity  exists,  (as  where  the  trust 
(  M  to  convey,  or  to  make  partitions,  &c.)  it  is  obvious  thaj  without  giving  any  es- 
:  fcte  to  the  trustees,  the  trust  may  as  well  be  executed  as  a  power.     And  that  trusts 
t  Vj".kind  roay  «*  be  entirely  defeated,  it  is  provided  in  $  59,  that  they  shall  take 
•wet  in  the  manner  suggested. 
"Should  it  be  thought  desirable  by  the  legislature,  that  preferences  amongst  ere- 
;.  «oriin  future  be  abolished,  the- object,  so  far  as  relates  to  real  property  may  be 
•Wained  by  an  amendment  of  this  section. 

"To  the  first  subdivision  of  the  section,  add  the  words  *  generally  and  without 
pefaence  to  any  particular  creditor  or  class  of  creditors  ;'  the  Revisers  have  thought 
}}  their  duty  to  make  this  suggestion,  but  they  wish  not  to  be  understood  as  express- 
"fcany  opinion  as  to  the  propriety  of  its  adoption." 

*t  50.  [$  58  R.  S.]  There  is  an  evident  distinction  between  a  trust  to  sell,cre- 
jtal  by  deed,  and  a  similar  trust  created  by  devise.  In  the  first  case,  as  we  have 
Kiore  remarked,  it  is  necessary  that  the  trustees  should  take  the  estate,  or  the  trust 
»Uelf  might  be  defeated  ;  but  in  the  latter,  no  such  necessity  exists,  and  by  constru- 
JJK  the  trust  as  a  power,  the  interests  of  those  for  whose  benefit  it  is  created,  are  as 
jjfcctoally  secured,  as  if  the  legal  estate  passed  to  the  trustees.  On  the  death  of  the 
k!r  ^e  P°wer  attacne*  immediately  on  the  land,  and  no  subs-qu  nt  disposition 
^he  made,  nor  incumbrances  created,  by- which  its  execution  can  be  defeated. 

Thw.  are  other' reasons,  however,  which  have  weighed  princi  ally  with  the 
K*Bers  in  recommending  this  section  ;  under  the  present  rules  of  law,  the  con* 
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struction  of  a  will  containing  an  authority  to  executors  to  sell,  is  a  matter  of  great 
difficulty  ;  and  the  question  whether  the  trust  is  to  be  construed  as  a  naked  autho- 
rity, or  as  a  power  coupled  with  an  estate  or  interest  in  the  lands,  has  been  a  fre- 
quent source  of  litigation.  Thus  according  to  Lord  Coke,  if  a  man  devise  that  his 
executors  '  shall  sell  his  lands,  they  have  a  bare  authority  and  no  interest ;  but  if 
he  devise  his  lands  to  be  sold  by  bis  executors,  they  take  the  legal  estate.1  It  k 
true  Mr.  Hargrave  in  his  note  on  the  passage  speaks  of  this  distinction  as  curious 
and  overstrained,  yet  there  seems  a  decisive  weight  of  authority  in  its  favor.  We 
would  abolish  this  and  similar  distinctions,  not  merely  as  curious  and  overstrained, 
but  as  entirely  useless,  unless  to  propagate  law  suits. 

"  In  a  subsequent  article  *  of  powers/  we  have  provided  that  no  injury  shall  re- 
sult to  the  persons  interested  in  trusts  of  this  description,  from  considering  them 
merely  as  powers,  by  declaring  that  they  shall  survive,  and  in  other  respects  be  sub- 
ject in  their  execution  to  the  same  rules  as  express  trusts. 

"  As  an  additional  authority  in  support  of  our  views,  we  add  the  recommendation 
of  Lord  Coke  himself,  who  says,  '  it  is  better  for  a  testator  to  give  to  his  executors 
an  authority,  than  an  estate,  unless  his  meaning  be  they  should  take  the  profits  of 
his  lands  in  the  mean  time.'  (Coke  Litt  113,  a.  &  Har.  &  But  note.  Sugdea 
on  Powers,  140.     6  John.  Rep.  92.)" 

"  $  65,  66.  [§  64,  65  R.  S.]  The  effect  of  §  65,  [$  64  R.  S.]  will  be  in  a  great 
measure  to  abolish  secret  trusts,  the  common  instrument  of  fraud,  by  making  it  the 
interest  of  the  parties  in  all  cases,  that  the  trust  should  be  incorporated  in  the  con- 
veyance ;  and  by  $  66,  [§  65  R.  S.J  the  rights  of  those  entitled  to  the  execution  of 
the  trust,  are  effectually  protected.  Where  the  trust  is  expressed  in  the  deed  to  the 
trustees,  it  is  just  that  purchasers  should  be  presumed  to  have  knowledge  of  the 
trust.  .      * 

"  To  abolish  secret  trusts  entirely,  by  requiring  in  all  cases,  the  trust  to  be  incor- 
porated in  the  deed,  does  not  seem  advisable.  It  can  only  be  effected  by  rendering 
yoid  the  conveyance  or  the  trust  By  the  first  mode,  purchasers  and  creditors  of 
the  trustees  would  be  defrauded ;  by  the  second,  the  trustees  would  acquire  an  abso- 
lute estate  to  the  prejudice  of  innocent  persons  interested  in  the  trust." 

"  §  67-  [§  36  R-  s  1  Tne  injustice  of  the  existing  rule,  which  in  most  cases  re- 
quires purchasers  and  other  persons  dealing  with  trustees,  to  look  Jo  the  application 
of  the  monies  paid,  at  the  hazard  of  losing  the  estate,  or  being  compelled  to  mike  a 
second  payment,  is  very  apparent,  and  has  been  frequently  admitted,  by  judges  who 
felt  themselves  constrained  to  obey  the  rule  itself.  That  it  ought  to  be  abolished, 
we  think  will  hardly  be  doubted.  Mr.  Humphreys'  late  work  on  real  property, 
contains  a  similar  proposition,  and  we  have  much  pleasure  in  subjoining  his  remarks. 
4  This  proposition  is  introduced  to  correct  a  vicious  result  from  the  rule  that '  is 
equity  the  trust  is  the  land ;'  arguing  from  this,  it  is  held,  that  whoever  purchases 
from  or  otherwise  deals  with  the  trustee,  must  (unless  in  a  few  impracticable  esses, 
as  where  the  trust  is  for  payment  of  debts  generally)  see  that  the  produce  of  the 
trust  fund  goes  to  the  cestui  que  trust,  or  beneficial  owner ;  thus  treating  as  nothing, 
the  confidence  reposed  in  the  trustee.  The  inconvenience  of  the  rule  and  its  coa- 
stant  frustration  of  the  proposed  object,  has  occasioned  the  introduction  into  the  ge- 
nerality of  trust  assurances,  of  a  special  clause,  that  the  receipts  of  the  trustees  shall 
be  discbarges  to  purchasers  and  others.  But  that  must  be  a  bad  rule  against  which 
the  very  parties  provide,  who  are  meant  to  be  protected  by  it :  sometimes  equity 
struggles  against  its  own  rule  by  new  distinctions,  which  in  their  turn  generate  new 
litigation.*     (Humphreys  on  real  property,  p.  305.) 

"We  add  an  example  of  the  distinctions  to  which  Mr.  Humphreys  alludes  : 
"  If  lands  be  devised  to  executors,  to  be  sold  in  trust  for  certain  persons  named, 
the  purchaser  is  bound  by  the  rule  ;  but  if  the  direction  be,  that  the  trustees  pay  or 
distribute  the  purchase  monies  to  the  same  persons,  or  invest  the  same  for  their  be- 
nefit, the  rule,  it  is  held  does  not  apply.  In  plain  terms,  its  application  depends  on 
a  verbal  distinction*  It  is  to  the  work  of  Mr.  Humphreys,  from  which  our  quota- 
tion is  taken,  that  Mr.  Brougham  alludes,  in  his  celebrated  speech.    After  speaking 
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of  the  exertions  of  Sir  Samuel  Romilly  and  Sir  James  Mackintosh,  for  the  reform 
of  fee  criminal  law,  he  adds  :  '  I  am  sure  an  almost  equal  debt  of  gratitude  has  been 
incurred,  on  the  part  of  the  law  of  real  property,  to  the  honest,  patient  and  lumi- 
nous discussion  which  it  has  received  from  one  of  the  first  conveyancers  and  law- 
yers this  country  could  ever  boast  of.  Those  members  of  the  house  that  are  con- 
versant with  our  profession,  will  easily  understand  that  I  can  only  allude  to  Mr. 
Humphreys  J  (Brougham's  Speech,  p.  4. )  Although  differing  from  many  of  the 
views  of  Mr.  Humphreys,  and  by  no  means  inclined  to  adopt  the  language,  in  which 
he  has  expressed  his  proposed  enactments,  we  cheerfully  acknowledge,  that  in  the 
preparation  of  this  Chapter,  we  have  derived  most  important  aid  from  his  valuable 
work." 

"  $  69.  [§  68  R.  S.J  As  every  trust  is  founded  on  a  personal  confidence  reposed 
in  the  trustee,  it  ought  naturally,  and  by  the  very  intention  of  the  party,  to  cease  " 
with  the  life  of  the  trustee.  No  reason,  it  seems  to  us,  can  be  assigned,  why  it 
tttoold  pass  to  his  representatives,  persons  probably  unknown  to  the  party  creating 
fhe  trust,  and  in  many  cases,  very  unfit  to  execute  his  wishes.  In  addition  to  this, 
Acre  are  very  serious  inconveniences  attending  the  transmission  of  trusts.  It  is  fre- 
quently difficult  to  determine  in  whom  the  trust  estate  has  vested,  whether  it  has 
pissed  under  a  general  or  residuary  devise,  (for  the  estate  of  the  trustee  is  devisa- 
ble,) or  has  descended  to  heirs.  In  other  cases,  the  person  to  whom  the  estate  has 
fined,  cannot  be  easily  discovered,  or  is  absent  from  the  country,  or  labors  under 
tone  legal  incapacity  ;  and  then  the  alienation  of  the  estate,  or  execution  of  the 
trust  by  other  means,  may  be  suspended  for  years,  until  the  necessary  inquiries  are 
fcate ;  or  at  great  expense,  a  suit  in  chancery  has  been  instituted,  and  the  proper 
decree  obtained." 

"  The  remaining  sections  do  not  seem  to  require  any  particular  observations. — 
Tbey  enlarge,  in  some  respects,  the  powers  of  the  chancellor  ;  hut  the  propriety  of 
(he  enlargement  it  is  thought  will  not  be  doubted." 

"Article  III— Cf  powers." 
[§  74..  Same  as  §  73  R.  S.] 

ty  75.  Same  as  §  74  R.  S.  except  that  the  words  <<  the  disposition  of,"  before 
tae  word  "  lands  ^  were  omitted  by  the  legislature.] 

(§  76.  Same  as  §  75  R  S.  except  that  the  words  "  some  interest  in,"  were  in- 
«rted  by  the  legislature.] 

[\  74  to  89.  Same  as  $  73  to  88  R.  S.  except  a  transposition  in  first  subdivi- 
*»of§87R.  S.] 

$90.  Same  as  §  89  R.  S.  except  the  words  "  and  shall  thereupon  be  extinguish- 
d"  added  by  the  legislature.] 
'  (§  91  to  94,  Same  as  $  90  to  93  R  S.] 

ft  95.  Same  as  $  94  R.  S.  except  the  words  "  other  than  the  grantee  of  such 
J**^"  inserted  by  the  legislature.] 

S  96,  at  reported-  "  y  96.  A  special  power  is  in  trust, 

"  1.  When  the  disposition  which  it  authorizes  is  limited  to  be  made  to  any  par- 
ticular person,  or  class  of  persons ;  or, 

"2.  When  any  particular  person  or  class  is  designated  as  entitled  to  any  benefit, 
ft°°i  the  disposition  or  charge  authorized  by  the  power.''  [Adopted  in  substance, 
y^R.  S.  wjtQ  (he  addition  of  a  clause  subjoined  by  the  legislature  to  the  first 
jkjWi vision,  which  clause  was  afterwards  stricken  out  by  the  amendatory  act  of  April 
*0»  1830,  reported  by  the  Revisers.]  Original  note  to  amendment  proposed  in 
1830.  «  The  words  proposed  to  be  stacked  out,  were  always  unnecessary  and  may' 
Produce  doubts." 

[§  97  to  136.  Same  as  §  96  to  135  R.  S.  except  that  in  $  102,  [$  101  R.  S.] 
«e  words  « the  person,"  after  the  word  "  designate,"  were  omitted  by  the  le- 
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gislature;  and  also  that  in  $  103,  [§  102  R.  S]  the  words  "sixty-men"  aoi 
u  seventy- two fy  were  changed  by  the  legislature  to  "  sixty-sixv  and  "jewaJy 
one."] 

Original  notes  to  this  Article.  "  If  the  first  and  second  Articles  of  this  Title  ire 
adopted,  a  new  regulation  of  powers  in  relation  to  lands,  becomes  indispensably 
since  it  is  from  the  statute  of  uses  that  such  powers,  as  they  are  now  constitute], 
derive  their  efficacy.  We  regard  it  as  one  of  the  chief  benefits  to  result  from  the 
abolition  of  uses,  that  it  affords  an  opportunity  of  placing  the  doctrine  of  powers  m 
rational  grounds,  by  bringing  them  into  harmony  with  the  general  system  of  at 
laws,  and  adapting  them  to  the  state  of  our  society,  and  the  policy  of  our  institu- 
tions. 

"  The  law  of  powers,  as  all  who  have  attempted  to  master  it,  will  readily  admit 
is  probably  the  most  intricate  labyrinth  in  all  our  jurisprudence.  Few,  in  W 
course  of  their  studies,  have  been  called  to  enter  it,  who  have  not  found  it  difficiltw 
grope  their  way  iu  its  numerous  and  winding  passages.  In  plain  language,  fcj 
abounds  pre-eminently  in  useless  distinctions  and  refinements,  difficult  to  be  unto 
stood,  and  difficult  to  be  applied,  by  which  a  subject,  in  its  own  nature  free*  "" 
embarrassment,  is  exceedingly  perplexed  and  darkened.  We  encounter  thi* 
ness  at  the  very  threshold  of  our  inquiries,  as  the  division  or  classification  of 
ers,  (which  appears  in  the  "beginning  of  every  elementary  work  on  the  sot 
seems  industriously  framed  to  confound  all  intelligence  of  their  meaning  and  vtil 
"  Nor  is  it  merely  because  it  is  mysterious  and  complex,  that  a  reform  ia 
part  of  the  law  is  desirable.  It  is  liable  to  still  more  serious  objections,  since,-* 
will  appear  in  the  course  of  our  remarks,  it  affords  the  ready  means  of^vading  fit 
most  salutary  provisions  of  our  statutes.  It  avoids  all  the  formalities  wisely  reqife 
ed  in  the  execution  of  deeds  and  wills,  frustrates  the  protection  meant  to  be  gifts 
to  creditors  and  purchasers,  and  eludes  nearly  all  the  checks  by  which  6ecrecyaai 
fraud,  in  the  alienation  of  lands,  are  sought  to  be  prevented. 
"  "The  present  division  of  powers,  is  into  powers :  1.  Appendant  or  appurtenant  \ 
2.  Collateral  or  in  gross.     3.  Simply  collateral. 

"  These  cabalistic  terms,  we  are  aware,  must  sound  like  an  unknown  tongue,  to 
unpractised  ears  ;  but  our  objection  is  not  to  the  strange  phraseology  in  which  tsis 
division  is  expressed,  but  to  the  principle  on  which  it  is  founded.  To  undentasJ 
this,  the  terms  must  be  explained.  Powers  appendant  and  in  gross,  agree  in  thee* 
cumstance  that  they  are  both  vested  in  a  person  having  an  estate  in  the  lands  ore!; 
which  the  power  is  to  be  exercised.  The  distiction  between  them  is  this :  Ts* 
power  is  said  to  be  appendant,  when  it  enables  the  party  to  create  an  estate  vb& 
must  attach,  in  whole  or  in  part,  on  his  own  interest.  As  where  a  power  is  gini; 
to  a  tenant  for  life,  to  make  leases  in  possession  :  every  lease  he  executes  must,* 
some  extent,  take  effect  out  of  his  own  estate.  A  power  is  in  gross,  when  it  fat; 
not  attach  on  tne  interest  of  the  party,  but  enables  him  to  create  an  estate  indepea*! 
dent  of  his  own,  as  a  power  to  a  tenant  for  life,  to  dispose  of  the  reversion  A 
power  is  simply  collateral,  when  it  is  vested  in  a  stranger  having  no  estate  or  inte- 
rest in  the  land. 

"  It  is  a  striking  error  in  this  classification,  that  it  overlooks  entirely  the  natert 
and  objects  of  the  power  itself,  and  regards  solely  the  connexion  between  the  party 
exercising  the  power,  and  the  lands  which  it  embraces.  Yet  it  »  obvious  that  m  j 
character,  and  consequently  the  construction  and  execution  of  the  power,  may  Ij 
the  same,  whether  it  is  vested  in  an  owner  or  a  stranger,  or  is  to  take  effect  oat* 
a  present  or  a  future  estate.  Were  this  merely  a  logical  mistake,  it  would  scan* 
ly  deserve  attention  ;  but  in  fact,  it  has  had  an  important  influence  on  thel**rfi 
powers,  in  all  its  branches.  It  is  from  this  arbitary  classification,  that  rules  eqisft 
arbitrary  have  been  derived  ;  rules  which  are  first  established  at  common  law,  w 
then  by  an  ordinary  process,  evaded  in  chancery,  through  the  medium  of  refineiiieDti, 
reaching  circuitiously  that  equity,  which  ought  never  to  have  been  disregarded. 

44  We  propose,  therefore,  an  entirely  new  division  of  powers,  not  merely  as  e*» 
pressed  in  terms  which  at  once  suggest  the  reason  of  their  adoption,  but  because  it 
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rata  oo  substantial  and  practical  distinctions.  In  order  to  classify  powers,  we  look 
to  their  extent,  and  to  the  objects  which  they  are  meant  to  attain,  since  it  is  from 
the  differences  that  subsist  between  them  in  these  respects,  that  the  different  rules 
by  which  they  are  governed,  are  and  must  be  derived.  The  most  important  cir- 
MDStaoce  evidently  is,  whether  the  power  is  to  be  exercised  by  the  party  for  his 
twn  benefit,  or  the  benefit  of  others,  whether  it  is  an  interest  or  a  trust ;  and  it  is 
is  this  distinction  that  the  regulations  we  propose  have  a  principal  regard.     /^ 

."Some  further  observations,  however,  are  necessary,  to  justify  our  censures  of 
Hw  doctrines  that  now  prevail,  in  relation  to  powers,  and  to  evince  the  necessity  of 
SB  alteration.  They  shall  be  briefly  stated. 
u  1.  As  to  the  creation  of  powers :  There  are  at  present  no  limts ;  but  the  owner 
separate  from  the  title  the  whole  or  any  portion  of  his  own  authority,  in  the 
anion  of  his  lands,  and  retain  it  to  himself  or  vest  it  in  another.  Thus  a  man 
convey  his  estate  in  fee,  and  by  means  of  a  power  of  revocation,  continue  in 
elf  the  absolute  dominion,  leaving  only  a  naked  title  to  the  alienee.  By  this 
jttriee,  the  lands  are  placed  effectually  beyond  the  reach  both  of  his  own  creditors, 
*  of  the  creditors  of  the  grantee.  As  to  the  creditors  of  the  grantee,  it  is  plain 
r  may  always  be  defeated  by  an  exercise  of  the  power  of  revocation.  And  to 
own  creditors,  they  are  equally  without  redress ;  for  as  he  has  no  estate  or  in- 
in  the  lands,  but  a  bare  authority  to  dispose  of  them  as  he  pleases,  there  is 
g  on  which  their  claims  can  attach.  To  treat  a  mere  power  as  actual  property, 
1  be  a  plain  violation  of  legal  principles,  and  accordingly  it  is  not  considered  as 
i,  either  in  law  or  equity.  There  is  indeed  a  single  case  in  which  the  creditors 
iy  be  relieved.  If  a  man,  having  a  general  power  of  disposition,  execute  it  in  fa- 
vor of  a  purchaser,  not  for  a  valuable  consideration,  and  then  die,  the  purchaser  is 
considered  in  equity  a  trustee  for  the  creditors  ;  but  as  against  the  debtor  in  his  life- 
foe,  or  if  he  die  leaving  the  power  unexecuted,  as  against  the  owners  of  the  land, 
the  creditors  are  without  remedy.  (  These  distinctions,'  Mr.  Sugden  says,  *  may 
rejmed,  but  they  are  well  established.'  We  confess  that  '  refined'  does  not 
to  us  the  appropriate  word. 

In  England,  we  have  the  authority  of  Mr.  Humphreys  for  saying,  that  powers 
J4R  often  used  to  defeat  the  legal  rights  of  creditors,  and  that  by  recent  statutes,  (3 
**     IV.  c.  123 ;  6  do.  c.  16,)  a  partial  remedy  has  been  applied  to  the  evil.     By 


[£ne  statutes,  it  is  provided  that  a  general  power,  vested  in  a  bankrupt  or  insol- 
■ftt,  shall  pass  to  his  assignees,  and  be  exercised  by  them,  for  the  benefit  of  the 
Upditors.  With  us,  if  English  authorities  are  to  be  followed,  the  law  remains  as 
ftte  have  stated. 

.,  M  That  a  change  of  the  existing  law  is  here  not  merely  proper,  but  necessary, 
p1rin  be  admitted  by  all ;  and  it  is  probably  needless  to  offer  any  remarks  in  favor  of 
9*  regulations  that  we  propose.  In  reason  and  good  sense,  there  is  no  distinction 
[Jfctweeo  the  absolute  power  of  disposition  and  the  absolute  ownership ;  and  to  make 
|  Mi  %  distinction,  to  the  injury  or  creditors,  may  be  very  consistent  with  technical 
!  ftla,  but  is  a  flagrant  breach  of  the  plainest  maxims  of  equity  and  justice.  There 
» t  moral  obligation  on  every  man,  to  apply  his  property  to  the  payment  of  his 
feta;  and  the  law  becomes  an  engine  of  fraud,  when  it  permits  this  obligation  to 
-Is  ended  by  a  verbal  distinction.  It  is  an  affront  to  common  sense  to  say,  that  a 
jpn  has  no  property  in  that  which  he  may  sell  when  he  chooses,  and  dispose  of  the 
Jfceeeds  at  his  pleasure.  We  apprehend  the  legislature  will  have  no  difficulty  in 
jtKhtiog,  that  so  far  as  creditors  and  purchasers  are  concerned,  the  power  of  dispo- 
£o&  shall  be  deemed  equivalent  to  the  actual  ownership.  It  may  perhaps  be 
apobted,  whether  a  general  power  to  devise,  annexed  to  a  previous  estate,  should 
[fly  considered  an  absolute  power  of  disposition ;  but  there  are  obvious  means,  by 
Mich,  with  the  aid  of  this  power,  the  tenant  for  life  or  years  may  acquire,  even 
is  his  lifetime,  the  entire  dominion  of  the  property. 

u  Again ;  we  have  deemed  it  very  important  to  limit  the  authority  of  the  own- 
*t>in  the  creation  of  beneficial  powers.  It  appears  to  us,  that  in  this  country,  it 
as  hardly  happen  that  such  a  power  of  disposition  will  be  separated  from  the  legal 

vol.  3.  50 
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estate,  for  any  purpose  that  the  law  ought  to  favor.  This  separation  is  stays  a 
source  of  inconvenience,  by  perplexing  titles  and  restraining  alienation,  and  it  should 
therefore  only  be  permitted,  when  it  is  clear  that  the  utility  outweighs  thencosV 
renience  As  to  trust  powers,  they  cannot,  from  their  nature,  be  limited;  afll 
subject  as  they  are,  to  the  perpetual  control  of  the  chancellor,  there  is  little  daagg 
of  their  abuse ;  but  in  respect  to  beneficial  powers,  we  have  not  been  able  to  dMJ 
ver  that  any  practical  good  can  result  from  their  permission,  except  in  the  cases  tH 
we  have  specified.  In  other  cases,  the  benefit  intended  by  the  power,  may  be  bet 
ter  attained  by  an  enlargement  of  the  estate,  or  by  means  of  a  trust.  ? 

"  2.  As  to  the  extinguishment  of  powers :  \ 

"  The  rules  with  respect  to  the  extinction  of  powers  appendant,  are,  m  »  gi 
measure,  free  from  objection.  Such  a  power  is  destroyed  by  the  alienation  of 
estate,  and  ci}.n  never  be  exercised  to  the  prejudice  of  any  grantee  or  lessee  from 
party.  The  power  is  however  held  to  be  extinguished,  upon  technical  gi 
even  by  the  execution  of  a  mortgage.  Lord  Mansfield,  indeed,  held  that  the 
of  a  tenant  for  life  to  make  leases,  was  not  destroyed  by  a  mortgage,  and  that 
a  construction  of  an  instrument,  intended  merely  as  a  security  for  a  debt,  wot 
contrary  to  the  intention  of  all  the  parties  ;  (Doug.  392 ;)  but  this  decision  of 
lustrious  judge,  who  never  permitted  his  reason  to  be  fettered  by  technical 
has  been  reversed,  and  Mr.  Sugden  says,  *  it  is  now  clear,  that  a  convey* 
the  estate,  even  by  way  of  mortgage,  is  an  extinguishment  of  the  power.'  ( 
den  on  Powers,  p.  57.)  It  is  to  guard  against  this  inconvenience,  that  we  hate 
clared  the  effect  of  a  mortgage  ;  and  instead  of  extinguishing  the  power,  have 
to  the  mortgagee  the  benefit  of  its  exercise,  as  a  part  of  his  security.  With  r 
to  powers  in  gross,  the  rules  in  regard  to  their  extinguishment,  though  technk 
sound,  are,  in  their  practical  operation,  singularly  capricious  and  unjust.  The 
are  strong,  but  they  will  be  fully  justified.  A  power  in  gross,  it  will  be  reec 
ed,  enables  a  party  to  convey  an  estate,  distinct  from  his  own  ;  and  we  select 
case  of  a  tenant  for  life,  having  a  general  power  to  dispose  of  the  reversion  in 
or  a  power  to  devise  it  to  particular  persons.  If  the  tenant  convey  the  whole 
tate,  including  the  fee,  by  bargain  ana  sale,  or  other  Conveyance  under  the 
of  uses,  the  power  is  not  affected,  but  remains  to  be  executed  at  his  pleasure 
after ;  but  if  he  convey  by  feoffment,  with  livery  of  seisin,  the  power  is  destroys^ 
The  grounds  of  this  distinction,  we  are  informed,  are,  that  a  bargain  and  sale  »wh" 
is  technically  termed  an  innocent  conveyance,  and  passes  only  the  actual  interest 
the  party  ;  whereas  a  feoffinent  c  ransacks  the  whole  estate,  and  passes  or  « "" 
puisnes  all  rights,  conditions  or  powers  belonging  to  the  land,  as  well  as  the 
itself'  (Sugden,  p.  64.)  To  the  technical  accuracy  of  this  reasoning,  there  » 
baWy  no  objection.  Let  us  now  look  to  its  practical  effects.  A  tenant  far 
with  a  general  power  of  disposition,  sells  the  whole  estate  for  a  full  cobsW 
and  conveys  to  the  purchaser  a  deed  of  bargain  and  sale.  A  life  estate  only  pawl 
and  the  tenant,  by  virtue  of  his  power,  conveys  the  next  day  the  remainder  is  I 
to  a  third  person.  This  person  acquires  a  valid  title,  and  the  first  purchaser, If] 
means  of  an  innocent  conveyance,  is  effectually  defrauded.  Or,  suppose  the  pov* 
to  be  a  power  to  devise,  and  to  devise  only  to  particular  persons ;  which  is  a  pkfe 
trust.  The  tenant  for  life,  by  means  of  a  feoffment,  now  ransacks  the  wbokm 
tate  and  extinguishes  the  power  ;  and  then  the  rights  of  the  persons  entitled  toH 
trust  are  completely  sacrificed.  It  is  true,  there  are  some  cases  in  which  pow« 
have  been  considered  as  trusts  in  chancery,  and  executed  as  such,  in  case  of  owl 
non-execution  by  the  party  ;  but  no  relief  has  ever  been  given,  where  the  post 
was  technically  extinguished. 

"  A  power  simply  collateral  cannot  be  varied  or  extinguished  at  all,  by  any  wt 
of  the  party  ;  and  if  these  powers  were  merely  trusts,  the  rule  would  be  jost }  b* 
it  is  obvious  that  a  power  simply  collateral,  may  be  also  beneficial;  fbrapo** 
may  be  given  to  a  stranger  having  no  estate,  to  convey  or  charge  lands  for  his  ova 
benefit ;  and  yet,  if  he  release  this  power  for  a  valuable  consideration,  to  the  owiff 
of  the  land,  it  would  seem  that  the  release  is  void.    Cut  although  a  simply  collate- 
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nJ  power  cannot  be  barred,  yet  if  it  be  vested  io  several,  it  it  destroyed  by  the  death 
of  any  one  of  them  previous  to  its  execution  j  and  although  accompanied  with  a 
tat,  its  execution  by  the  survivors  would  be  void,  in  direct  contradiction  to  the 
fide,  which  prevails  where  the  trustees  have  an  estate  in  the  lands. 

a  great  error,  indeed,  which  pervades  the  established  doctrine  in  relation  to 
gtushment  of  powers  is,  that  it  disregards  entirely  the  distinctions  between 
and  trust  powers,  and  permits  the  trust  to  be  extinguished,  by  the  same 
which  the  interest  is  conveyed.     The  new  regulations  that  we  propose, 
ft*  founded  on  the  obvious  maxim,  that  equity  will  never  suffer  a  trust  to  be  de- 
bited by  the  death  or  misconduct  of  a  trustee ;  and  the  defects  of  which  we  com- 
* '  i  are  remedied,  and  the  law  rendered  uniform,  by  applying  to  trust  powers,  the 
i  that  have  already  been  declared,  in  relation  to  trust  estates. 

*  3.  As  to  the  execution  of  powers :  The  subject  is  so  extensive,  that  we  shall 
t  ealy  a  few  prominent  topics.    Where,  by  the  termsof  the  power,  no  mode  of 

i  is  prescribed,  it  may  be  executed  by  a  simple  note  in  writing,,  without 

,  (if  in  the  hand  writing  of  the  party,}  and  without  witnesses,  or  acknow- 

,  or  proof,  or  even,  as  it  seems  established,  delivery.     Even  where  it  is  de* 

I  that  the  power  shall  be  executed  by  will,  it  is  not  necessary  that  the  will 

"  be  executed  and  attested  as  a  will  of  real  property,  or  that  any  of  the  pro* 

i  of  the  statute,  in  relation  to  such  wills,  should  be  complied  with. 

[*0n  the  other  hand,  if  any  formalities,  however  useless,  are  prescribed,  or  any 

s,  however  trifling,  annexed  to  the  execution  of  the  power,  they  must  bo 

liy  observed,  or  the  execution  at  law  is  wholly  void.     Thus,  where  it  is  re- 

1  that  the  power  shall  be  executed  by  a  deed,  under  the  hand  and  seal;  of  the 

I,  to  be  executed  in  the  presence  of,  and  to  be  attested  by  two  or  more  witness- 

*  although  it  is  stated  in  the  body  of  the  deed,  that  it  was,  in  fact,  executed  with 
ifke  required  formalities,  and  although  it  be  signed  and  sealed  by  the  party,  and 

led  by  the  signatures  of  two  witnesses ;  yet  the  execution  isivoid,  if  the  attes- 

i  clause  contain  only  the  words  *  sealed  and  delivered,  id  the  presence  of,'  omit- 

j  toe  word  '  signed.'     (Sugden  on  Powers,  236. )     So,  where  a  power  is  given 

tardee  a  settlement  upon  the  tender  of  a  gold  ring  or  a  pair  of  gloves,  of  the 

^of  12dv  the  tender  and  the  price  must  be  proved,  or  the  revocation  will  be  a 

ity.    (Hardin  v.  Warner,  Sir  W.  Jones'  Rep.  134.) 
V1  In  the  case  referred  to,  which  contained  the  condition  we  have  mentioned,  the 
jpt  question  appears  to  have  been,  whether  the  price  of  12d  was  confined  to  the 
pint,  or  extended  to  the  ring  also ;  a  ring  only  having  been  tendered.     (Sugden 
■Powers,.  220.) 

*-u  The  strictness  of  courts  of  law,  in  requiring  a  literal  observance  of  the  mosttri- 
g  forms,  is  not  more  remarkable,  than  the  power  assumed  by  the  court  of  chan- 
JT,  of  dispensing,  in  some  cases,  with  the  most  necessary;  Indeed,  there  is  no- 
g  more  calculated  to  excite  our  surprise,  than  the  extraordinary  jurisdiction 
ch  has  been  exercised  by  courts  of  equity,  in  supplying  the  defective  execution 
F  powers  Thus,  if  it  is  expressly  declared  that  the  power  shall  be  executed  by 
*n0,  signed  and  published  in  the  presence  of  three  witnesses,  so  as  to  be  sufficient 
I  kw  to  pass  real  estate ;  terms  showing  not  merely  the  intention,  but  the  anxiety 
t  the  party,  that  the  solemnities  of  the  statute  should  be  followed,  yet  they  may 
I  be  safely  disregarded  if  the  devise  is  to  a  wife  or  a  child.  An  actual  owner  de- 
is  his  estate  to  one  or  more  of  his  children  in  exclusion  of  the  others,  but  the 
I  is  attested  only  by  one  witness,  and  the  derise  is  void  both  in  law  and  equity. 
i  tame  person  makes  a  similar  devise  with  a  similar  defect  in  execution,  by  vir- 
fce  of  a  power  expressly  enjoining  an  execution  by  will  according  to  the  statute, 
Jsd  the  devise,  though  void  at  law,  yet  in  spite  of  the  intentions  of  the  party  grant- 

Sthe  power,  and  of  the  legislature,  as  expressed  in  the  statute  of  wills,  by  the 
of  the  chancellor,  is  rendered  valid.  (Sugden  on  Powers,  353,  361.)  We 
confess  this  has  appeared  to  us  a  stretch  of  power  that  cannot  be  justified,  and 
which  considerations  of  a  supposed  equity  are  hardly  sufficient  to  palliate.     If  the 
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court  of  chancery  may  do  this.  We  may  well  inquire  what  are  the  limits  of  its  au- 
thority ?     What  may  it  not  do  ? 

"  The  present  state  of  the  law  in  relation  to  the  execution  of  powers,  leads  as  to 
attach  a  peculiar  importance  to  the  regulations  that  we  have  proposed  on  this  naV 
ject.  They  rest  on  the  principle,  that  the  alienation  of  lands  by  means  of  a  pom 
should  be  governed  by  the  same  rules  as  their  alienation  by  the  legal  owner;  mi 
that  where  the  general  solemnities  of  law  are  observed,  other  formalities,  tboast 
enjoined  by  the  party,  may  be  considered  as  immaterial,  and  be  safely  disregards* 
These  rules  will  not  only  render  the  system  of  alienation  consistent,  but  as  it  sees* 
to  us,  will  relieve  the  execution  of  powers  from  any  serious  embarrassment,  mi 
by  avoiding  the  extreme  of  rigor  to  which  courts  of  law  have  been  carried,  rantft 
any  necessity  or  pretext  for  the  interference  of  equity.  1 

"  In  conclusion  we  remark,  that  on  the  subject  of  powers,  the  legislature  mijasj 
with  entire  safety.  They  will  disturb  nothing.  Powers  are  almost  unknowiKr 
this  state,  and  their  use  to  the  extent  in  which  they  are  now  authorized  by  bur,!? 
hardly  consistent  with  our  habits  of  society  and  general  modes  of  alienation,  h 
England,  it  is  true,  powers  are  found  in  almost  every  conveyance  or  sett! 
and  they  are  there  of  admirable  use  in  perpetuating  estates  in  families,  and 
ing  the  possessions  and  power  of  a  landed  aristocracy.  It  is  not  surprising, 
fore,  that  powers  should  be  favored  in  England ;  for  the  continuance  of  the 
property  of  the  kingdom,  in  the  hands  of  its  aristocracy,  is  the  basis  upon 
the  monarchy  itself  may  be  said  to  rest ;  but  with. us,  it  should  never  be  forgone* 
that  it  is  the  partibility,  the  frequent  division,  and  unchecked  alienation  of  property, 
that  are  essential  to  the  health  and  vigor  of  our  republican  institutions. 

"  It  is  worthy  of  notice,  that  this  view  of  the  subject  seems  partially  to  bare  ot» 
curred  to  Mr.  Sugden  himself,  the  author  of  the  very  elaborate  treatise  on  powws, 
to  which  we  have  frequently  referred.  At  the  close  of  a  late  publication  occsjms* 
ed  by  Mr.  Humphreys'  work  on  real  property,  Mr.  Sugden  states  that  a  few  yes* 
•since  he  received  a  letter  from  an  American  gentleman  informing  him  that  an  si*, 
tion  of  the  treatise  on*  powers  would  probably  soon  be  required  in  this  country,  asi 
then  adds  the  significant  remark,  '  I  regretted  at  the  time  that  a  new  stale  shook) 
embarrass  itself  with  our  forms  of  conveyancing,  springing  out  of  the  doctrine  of 
uses.'     (Sugden's  letter  to  J.  Humphreys,  p.  66.)" 

"  &  99,  100.  [§  98,  99  R.  S.]  It  is  believed  that  these  are  the  only  sections*! 
which  the  object  is  not  sufficiently  explained  in  our  general  observations.  They* 
are  intended  to  prevent  the  interference  of  equity,  in  correcting  what  are  called  rf- 
lusory  appointments — a  jurisdiction  very  questionable  in  itself,  and  of  which  tbetV 
inits  are  still  uncertain.  When  a  fund  is  directed  to  be  distributed  amongst  ***• 
ral  persons,  in  such  sums  or  proportions  as  the  trustee  of  the  power  may  think  pro- 
per, it  has  been  decided  that  each  person  is  entitled  to  a  share,  but  at  law  the  power 
is  held  to  be  well  executed,  if  any  share,  however  trifling,  is  allotted  to  each.  A 
different  rule,  however,  was  established  in  equity.  It  was  there  decided,  that  each 
person  was  entitled  to  a  substantial  share ;  and  that  a  distribution  allotting  a  nonav 
nal  sum  to  one  or  more  of  the  objects  of  the  trust,  was  illusory  and  void.  *  In  *s 
mean  while,'  (we  copy  the  observations  of  Mr.  Humphreys,)  *  the  question  soon 
arose,  what  was  a  substantial  sbare?  It  was,  however,  more  readily  raised  thai 
answered,  and  finding  the  principle  untenable,  or  at  least  the  rule  impractical^ 
but  deeming  it  too  late  to  abandon  an  established  doctrine,'  courts  of  equity  hsis 
re-measured  their  steps ;  and  having  decided  on  one  occasion  that  a  190th  share  was 
unsubstantial,  the  actual  rule  appears  to  be  that  any  gift  short  of  that  proportion! 
(in  one  case  a  I22d  part,)  is  not  illusory.'  (Humphreys  on  real  property,  p. 96.) 
The  propriety  of  this  equitable  interference,  was  strongly  questioned  on  one  occa- 
sion by  Sir  William  Grant,  then  master  of  the  rolls,  who  remarked  in  strong  term, 
that  he  found  it  impossible  to  understand  how  the  question  whether  a  power  was 
well  or  ill  executed  could  receive  different  determinations  in  different  courts.— 
(Butcher  v.  Butcher,  9  Ves.  jun.  983.) 

"  It  is  believed  by  the  Revisers  that  all  the  difficulties  on  this  subject  are  an* 
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ed,  and  the  intent  of  the  party  creating  the  power  fulfilled,  by  making  the  discre- 
tion of  tii*  trustee  extend  to  a  selection  of  the  objects,  as  well  as  to  the)  amount  of 
Is*  staes;  in  other  words,  by  giving  him  directly  the  power,  which  indirectly  he 
any  new  exercise." 

%  "  Article  IV.— Cf  alienation  by  dtidS* 

so  error  of  the  printer,  the  sections  in  this  Article  of  the ^Report,  were  number- 
Uy.    This  will  account  for  the  appearance  of  irregularity  in  this  respect.] 
ift  157.  Same  as  $  136  R  S.]  \ 

"  {  158  at  reported.  "  $  158.  Every  estate  and  interest  in  lands  maf  be  convey- 
tir  settled,  surrendered,  released  or  assigned  by  an  instrument  in  writing,  to  be  deao- 
iftsjttod  a  mot,  and  to  be  executed  and  delivered  according  to  the  provisions  of  this 
■jfcle."  [Not  enacted,  being  probably  deemed  by  the  legislature  unnecessary,  as 
u  dearly  implied  in  the  subsequent  sections.] 

■ill159,  AdoPud  «**  Atrial  variations,  $  137 R.  S]  "  §  159.  Every  grant 
be  subscribed  by  the  person  from  whom  the  estate  or  interest  conveyed  is  in- 
':  to  pass ;  if  not  duly  acknowledged  by  such  grantor,  previous  to  its  delivery, 
iing  to  the  provisions  of  the  third  Chapter*  of  this  act,  its  execution  and  deli- 
shall  be  attested  by  at  least  one  witness  ;  or  if  not  so  attested,  it  shall  not  take 
naul  acknowledged  by  the  grantor.  * 
<\  ft  160.  Same  as  $  138  R.  S.]  ' 

\  161  not  enacted-  "  $  161.  The  omission  of  the  seal  of  the  grantor  shall  not  af- 
fcet  the  validity  of  a  grant,  nor  affect  or  change  any  of  the  rights  to  which  the  gran- 
tee would  be  entitled,  if  the  grant  were  actually  sealed." 

$  162  not  enacted.  "  §  162.  No  consideration  shall  be  requisite  to  the  validity  of 
aj&ni;  bat  where  the  estate  or  interest  conveyed,  is  intended  as  a  gift,  the  inser- 
ts in  the  giant  of  a  false  consideration,  shall  be  presumptive  evidence  of  fraud." 
£i  163  net  enacted.  "  §  163.  The  operative  words  in  a  grant,  are  '  give/  *  grant,9 
Jjfa,'  ( bargain  and  sell,'  'transfer,'  'convey*  and  *  assign,'  any  or  eitner  of 
■Wtt;  if  the  scant  be  a  settlement,  the  word  'settle ' ;  if  a  surrender,  the  word 
<*nender ';  u  a  release,  the  word  'release ';  and  if  a  lease,  the  woros  'lease,' 
•*  'demise,'  or  '  farm-let,'  may  be  used,  and  shall  severally  be  sufficient  to  pais 
*#itstate  or  interest  intended  to  be  conveyed." 

,  ^  164  nof  enacted.  "$  164.  A  settlement,  is  a  grant  in  which  the  grantor  re- 
slaves  or  limits  to  himself,  an  estate  in  possession  or  expectancy,  in  the  premises 
^#*veye<k" 

:    i  165  not  enacted.  "  $165.  A  surrender,  is  the  grant  of  an  estate  in  possession, 
*fca  person  entitled  to  an  expectant  estate  in  the  same  lands." 
1  .j  166  not  enacted.  "  §  166.  A  release  is  the  grant  of  an  expectant  estate,  to  a 
pun  having  an  estate  in  possession  in  the  lands  conveyed,  or  the  grant  of  any  as* 
•Kted  or  supposed  claim  or  title,  to  a  person  in  actual  possession." 
,  §  167  not  enacted.  '<  $  167.  A  lease  is  a  grant  of  any  estate  or  interest  in  lands, 
j  airhfch  a  rent  is  reserved  to  the  grantor,  or  conditioned  or  limited  to  be  paid  to 
I  *f  third  person  named  therein"  • 

:    ft  168  substantially  reported  in  §  183,  which  was  enacted  as  $  146  R.  S.] 
i     [}  169  and  171  were  not  enacted.   They  contained  the  forms  of  conveyances  and 
ttArtgpges,  adapted  to  the  preceding  provisions,  some  of  which  not  having  been 
woptecl  by  the  legislature,  the  form*  are  omitted.] 

"J  170.  If  the  grant  is  of  an  estate  less  than  a  fee,  the  particular  estate  meant 
*<>  w  conveyed,  shall  be  expressed  in  the  grant."    [Not  enacted ;  but  see  Title  V. 

H] 

S  1^2  not  enacted.  "  $  172.  Every  grant  or  conveyance  of  real  estate,  hereafter 
■*  for  a  valuable  consideration,  except  in  the  cases  hereinafter  mentioned,  shall 
•     K.  3.]  60* 
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be  deemed  to  imply  the  following  engagements  on  the  part  of  the  grantor,  his  heiit, 
executors  and  administrator* : 

"  1.  That  there  are  no  incumbrances  on  the  premises  conveyed,  by  -which  the 
•  title  to  such  premises  can  be  affected,  in  law  or  in  equity,  and  that  if  any  men 
incumbrances  shall  be  found  to  exist,  they  shall  be  satisfied  or  discharged  by  rah 
grantor,  or  the  premises  be  otherwise  released  therefrom : 

"  2.  That  if  the  grantee,  his  heirs  or  assigns,  shall  be  lawfully  evicted  from  the 
premises  conveyed,  or  any  part  thereof,  the  grantor,  his  heirs,  executors  and  at* 
ministrators,  will  pay  to  the  party  so  evicted,  the  damages  sustained  by  him,  by 
reason  thereof,  according  to  the  rules  of  law." 

$  173  not  enacted.  "y  173.  The  damages  to  be  recovered  in  such  case,  shell  be,  i 
the  value  of  the  premises  from  which  the  party  shall  have  been  evicted,  at  the  tine 
of  the  execution  of  such  conveyance,  with  interest  thereon  from  the  time  of  sen 
eviction  ;  and  also  the  costs  and  all  reasonable  expenses,  to  which  such  party  my 
have  been  subjected,  in  defending  bis  title  in  the  action  wherein  he  was  evicted.  If 
the  consideration  paid  for  such  premises,  shall  have  been  paid  in  money,  the  anwosJ 
of  such  consideration  money  shall  be  deemed  the  value  of  all  the  premises  coot*]* 
ed  ;  and  the  value  of  a  part  of  such  premises,  shall  be  estimated  in  proportion  to 
the  price  paid  for  the  whole.9' 

Original  note  to  §  172  and  173.  "By  the  common  law,  as  now  modified  aai 
understood  in  this  state,  the  doctrine  of  implied  covenants  stands  as  follows: 

"  1.  A  conveyance  in  fee,  does  not,  of  itself,  imply  a  covenant  of  title,  (2  CaW 
Rep.  188,)  but  the  word  give,  in  such  a  conveyance,  implies  a  warranty,  for  the 
life  of  the  granfor.     (2  Caines,  195  ;  7  Johns.  Rep.  258.) 

"  2.  The  words  grant  and  enfeoff  import  a  warrant,  in  an  estate  for  years,  hot  erf 
in  an  estate  in  fee.     (2  Caines'  Rep.  188.) 

"  3.  An  express  covenant  in  the  deed,  takes  away  all  implied  covenants.  (11 
Johns.  Rep.  122.) 

"  The  general  practice  in  this  state,  bavins  been,  to  take  special  covenants  wboe 
the  grantor  intended  to  make  himself  liable  lor  the  validity  of  the  title,  it  ii  appn> 
headed  that  the  doctrine  of  implied  covenants  frequently  operates  to  the  injuryrf 
grantors.  Especially,  when  it  is  considered,  that  the  distinctions  taken  in  the  boob 
upon  the  effect  of  particular  words,  are  so  technical  and  refined  as  to  be  wholly  un- 
intelligible to  any  except  professional  men.  Indeed,  the  ablest  lawyers  have  sdnift* 
ted,  that  they  were  not  able  to  assign  a  very  solid  reason  for  the  distinction  betwea 
the  force  and  effect  of  the  words  *  give1  and  *  grant?  but  as  tbey  found  iteetaV 
lished,  they  have  felt  themselves  bound  to  carry  it  into  effect.  ( Kent  Ch.  2  J-ia 
Gaines  195.)  It  is  obvious  that  rules  of  this  nature  must  be  generally  unknown  to 
the  great  mass  of  our  community.  It  is  no  answer  to  say,  that  prudent  persons 
about  to  execute  a  conveyance,  will  take  the  advice  of  counsel ;  for  in  thie  respect) 
many  of  our  most  intelligent  citizens  are  quite  imprudent  The  feet  i*  Dotorioes, 
that  a  great  part  of  the  deeds  executed  in  this  state,  are  prepared  by  person*  wee 
have  no  knowledge  of  the  law.  And  there  is  every  reason  to  believe,  that  Ito 
practice  will  always  continue  to  a  very  considerable  extent. 

"  One  of  two  things  ought  therefore  to  be  done  by  the  legislature— implied  co- 
venants should  either  be  entirely  abolished  ;  or  the  cases  in  which  they  shall  ex- 
ist, and  their  consequences,  should  be  enacted  for  general  information.  In  the  pre- 
ceding section,  the  Revisers  have  adopted  the  latter  course,  and  the  section  adof* 
the  views  of  those  who  think  that  every  sale  for  a  valuable  consideration,  ongbtto 
subject  the  grantor  to  a  warranty  of  the  title.  This  is  the  rule  of  the  civil  lav, 
though  contrary  to  the  policy  of  the  common  law. 

"  The  measure  of  damages  above  prescribed,  is  conformable  to  the  law  of  this 
state,  as  settled  in  respect  to  express  covenants  of  quiet  enjoyment  and  general  war- 
ranty. (See  4  Johns.  Rep.  1 ;  3  Caines'  Rep.  Ill ;  5  Johns.  Rep.  49 ;  7  Job* 
Rep.  173  ;  9  Johns.  Rep.  324 ;  13  Johns.  Rep.  50.;  This  rule  of  damages  mate* 
no  provision  for  improvements  made  by  the  grantee,  and  in  that  respect  is  liaWeta 
objection.     The  following  is  submitted  as  more  just : 
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"J  173.  The  damtget  to  be  recovered  in  ■oeh  cue  shaH  be  the  vsloeof  the  premises  from  which  the 
peri?  shtll  save  been  evicted,  at  the  time  of  such  eviction,  and  the  ooeta  and  all  reasonable  expenses 
f>  which  inch  patty  may  have  been  subjected,  in  defending  hie  title  in  the  action  wherein  he  waa 
avicted ;  but  the  amount  to  be  allowed  for  the  value  of  such  premises,  shall  in  no  case  exceed  the  cun- 
awfamioa  paid  upon  the  conveyance  of  such  premises,  with  interest  thereon,  from  the  time  of  the  exe- 
cution of  such  conveyance.'' 

ty  174.  Same  as  §  139  R.  S.]  Original  note.  "  The  opinion  has  been  advanc- 
ed by  oar  courts,  that  a  mortgage  when  given  to  secure  the  payment  of  money,  im- 
Ca  covenant  to  pay  the  money,  whether  a  special  covenant  be  inserted,  or  a 
or  other  security  be  given,  or  not.  This  is  supposed  to  be  contrary  to  receiv- 
ed tnd  very  natural  opinions.     It  is  therefore  proposed  to  abrogate  the  rule." 

[{  140  R.  S.  inserted  by  the  legislature  in  conformity  to  one  of  the  suggestions 
cantained  in  the  preceding  note  to  §  172,  173.] 

"  $  175.  Where  any  express  covenants,  as  to  the  title  or  enjoyment  of  the  pos- 
sesion, are  contained  in  a  grant,  they  shall  supersede  all  implied  covenants ;  and 
where  the  grant  is  expressed  to  be  without  covenants,  or  it  is  declared  that  it  is  in- 
tended to  operate  only  as  a  quit  claim,  bo  covenant  whatever  shall  be  implied." 
[Not  enacted,  being  rendered  unnecessary  by  the  insertion  of  $  140«R.  S.] 

§  176,  not  enacted.  "  §  176.  When  a  grant  for  a  valuable  consideration  shall  be 
made  by  any  attorney  duly  authorized  to  sell  and  convey  lands,  in  the  name  and 
for  the  benefit  of  his  principal,  such  principal  and  his  representatives  shall  be  bound 
by  the  implied  covenants  of  the  grant,  unless  by  the  terms  of  the  power  under 
which  he  acts,  such  attorney  is  expressly  restrained  from  binding  his  principal  by 
my  covenants,  or  is  directed  what  covenants  to  insert  in  any  conveyance,  to  be 
executed  by  him  under  such  power."  Original  note.  "  The  rule  of  the  common 
law  proposed  to  be  varied  by  this  section,  has  frequently  produced  great  injustice." 
ft  177.  Same  as  §  141  R.  S.]  Original  note.  "By  lineal  warranty  is  meant, 
the  obligation  imposed  upon  an  heir  by  the  warranty  of  his  ancestor,  to  give  to  the 
warrantee  upon  his  eviction,  lands  of  equal  value  to  those  he  has  lost,  out  of  the 
real  assets  descended  to  such  heir,  if  he  have  such  assets.  Collateral  warranty  is 
where  the  land  warranted  could  not  have  descended  from  the  warranting  ancestor, 
and  yet  the  warranty  debarred  the  heir  from  claiming  the  land,  and  imposed  on  him 
the  same  obligation  as  a  lineal  warranty.  4th  Cruise,  436,  437.  Collateral  war- 
Banties  are  abolished  by  §  26,  1R.  L.  525.  As  to  lineal  warranties,  our  statute 
rendering  heirs  and  devisees  liable  for  the  obligations  of  their  ancestor,  is  a  better 
provision.  And  the  subsequent  sections,  181  and  182,  provide  for  their  operation 
as  a  bar  to  claims  by  heirs." 

$  178,  not  enacted.  "  $  17S.  Where*  covenant  of  general  warranty  shall;be  con- 
tained in  any  grant  or  conveyance,  hereafter  executed,  it  shall  be  construed  as  equi- 
valent to  the  implied  covenants  of  a  grant  for  a  valuable  consideration,  as  herein 
before  declared,  and  shall  entitle  the  grantee  to  the  same  rights  and  remedies." 

[§  179.  Same  as  $  142  R.  S.]  Original  note.  «  See  §  46  to  50,  Art  2d,  and 
note  thereon." 

[$  180, 181,  182.  Same  as  $  143,  144,  145  R.  S.]  Original  note.  "  The  three 
last  sections  agree  substantially  with  a  section  from  the  laws  of  Virginia,  (v.  1,  p. 
368,  $  20.)  The  section  referred  to  was  proposed  by  the  Revisers  of  1783,  as  a 
substitute  for  several  English  statutory  provisions,  which  have  been  transcribed  into 
our  statute  books,  viz.  $1,2  and  7,  of  the  act  to  prevent  fraudulent  alienations,  (1 
R.  L.  181,  183,)  and  §  26,  of  the  act  for  the  amendment  of  the  law,  (1  R.  L. 
525.)  The  effect  of  the  last  section  now  proposed,  is  to  abrogate  the  statutory  for- 
feiture given  by  $  1  of  the  act  1  R.  L.  183,  and  the  common  law  forfeitures  con- 
sequent upon  alienations,  when  made  by  feoffment  or  fine.  Those  forfeitures  were 
founded  on  strict  feudal  principles,  and  are  conceived  to  be  not  only  inapplicable  to 
oar  present  state  of  society,  but  absolutely  unjust.  A  feoffment  at  common  law  of 
the  whole  estate,  made  by  a  tenant  for  life,  was  held  to  operate  as  a  disseisin  of  the 
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persons  entitled  in  expectancy,  and  had  the  strange  effect  of  pawing  an  actatl  fee. 
Hence,  in  order  to  protect  the  interests  of  the  remainderman  and  reversioner,  it  be- 
came necessary  to  give  them  the  immediate  right  of  entry,  by  declaring  that  the 
feoffment  should  work  a  forfeiture,  since  otherwise,  by  the  continued  postesm»  of 
the  feoffee,  or  his  death  whilst  in  possession,  the  expectant  estate  might  hare  beta 
entirely  defeated  or  barred.  No  such  necessity  however  will  exist,  when  the  cos- 
▼eyance  by  feoffment  shall  be  abolished,  and  the  only  effect  of  a  grant  in  fee,  by 
the  tenant  for  life,  shall  be  to  pass  his  own  estate.  By  such  a  conveyance,  (to 
rights  of  the  reversioner  and  remainderman  will  not  be  at  all  affected,  and  the  oalf 
consequence  of  declaring  that  it  shall  work  a  forfeiture,  will  be  to  enable  the  teats! 
for  life  to  defraud  an  innocent  purchaser.1' 

[§  183.  Same  as  $  146  R.  S.]     Original  note.  "  1  R.  L.  565,  T  25,  inteatus* 
explicitly  declared." 

ft  184.  Same  as  $  147  R.  S/J     Original  note./1  Conformable  to  $  8,  1  R.L 
173,  with  the  exception  of  requiring  one  year's  possession." 

[§  185.  Substantially  same  as  enacted  $  148  R.  S.  except  that  the  daote  star 
"representative*!*  was  added  by  the  legislature.]  Original  note.  u  It  is  proposal1; 
to  abolish  the  law  of  maintenance  and  to  qualify  that  of  champerty,  as  declared  to 
the  statute  1  R.  L.  172,  so  far  as  to  permit  mortgages  of  lands  held  advenelf. 
The  great  objection  to  these  laws  has  been,  that  a  destitute  claimant  is  often  pa* 
vented  bv  their  operation,  from  enforcing  his  rights ;  whereas  if  he  were  permfe**) 
to  avail  himself  of  the  property,  for  the  purpose  of  procuring  professional  asastoaflt 
and  defraying  the  unavoidable  and  often  heavy  expenses  of  a  litigation,  he  would  \d 
placed  more  nearly  on  an  equal  footing  with  his  antagonist,  who  happens  to  be  is 
possession.  Desirous  to  obviate  this  objection,  so  far  as  it  is  entitled  to  weight 
but  at  the  same  time  unwilling  to  propose  the  entire  abolition  of  the  present  law, 
the  Revisers  have  adopted  a  middle  course,  by  allowing  a  claimant  to  mortgsp 
lands  held  adversely.  The  prohibitions  of  the  champerty  act  so  far  as  they  are  con- 
sistent with  this  modification,  will  be  inserted  in  Part  IV" 


"  Title  IV — Of  estates  in  dower." 

[§  1.  Same  as  enacted.]     Original  note.  u  Conformable  to  1 R.  L.  56,  $  1.  A* 
anomalous  distinction  has  heretofore  obtained  between  dower  and  cmiettf.    It  bsf 


sequent  chancellors,  yet  they  have  always  expressed  their  regret  at  being  bound  by 
such  a  precedent.'  This  distinction  has  been  expressly  abolished  in  some  of  aw 
sister  states,  and  though  not  noticed  in  the  above  section,  is  in  effect  abrogated  by 
the  provisions  of  the  second  Article  of  the  preceding  Title,  abolishing  trusts,  as** 
when  created  for  active  purposes." 

[§  2.  Same  as  enacted]  Original  note.  <<  New,  but  conformable  to  the  deci- 
sion of  the  supreme  court,  in  1  Cowen,  p.  69,  which  was  confirmed  by  the  court 
for  the  correction  of  errors,  in  5  Cowen,  713." 

[§  3.  Same  as  enacted.]  Original  note.  <<  First  clause  declaratory  of  the  exit- 
ing law,  1  Inst.  31,  b.  1.  Cruise,  Title  6,  eh.  3,  §  14;  latter  clause  new." 

[$  4.  Same  as  enacted  ]  Original  note.  "  By  the  existing  law,  a  widow  »es- 
titled  to  her  dower  in  lands  mortgaged  before  marriage,  (15  J.  Rep.  310,)  except 
as  against  the  mortgagee." 

[$  5.  Same  as  enacted.]  Original  note.  "  Conformable  to  Stow  and  71ft  l5 
Johns.  R.  458,  in  which  the  court  were  divided  ;  and  5  Cowen,  316." 

(§  6.  Same  as  enacted.]    Original  note.  "  This  is  now  the  rule  in  chancery,  wbea 
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a  ale  is  made  under  a  decree,  but  not  when  a  sale  is  made  under  a  power  of  sale, 
tfcoogb  it  is  apparent  that  the  equity  is  the  same." 

[$  7.  Same  as  enacted,  except  that  the  words,  "  unless  his  estate  therein  shall 
kHrne  absolute,"  were  altered  by  the  legislature  to  "  unless  he  acquire  an  absolute 
estate  therein.'7]  Original  note.  "  Conformable  to  the  principles  of  the  cases  in  4  J. 
Rep.  41 ;  11  lb.  534  ;  15  do.  319." 

a$  8.  [§  8  R.  S.  substituted  by  the  legislature  in  Rett  of  the  following;  but  see 
JWe  I  $  42, 48,  chap.  8  of  Part  //]  If  a  wife  commit  adultery,  and  the  fact  be  es- 
fcMttbed  against  her,  either  by  a  decree  dissolving  the  marriage  contract,  or  by  proof 
ii  toy  action  brought  by  her,  to  recover  her  dower,  she  shall  be  barred  forever  of  all 
sUm  sod  right  to  dower  of  her  husband's  lands ;  unless  it  be  shown  that,  after  know- 
is%eof  such  adultery,  her  husband  was  reconciled  to  her,  and  that  he  permitted  her 
Hereafter  to  dwell  with  him,  in  which  case  she  shall  be  restored  to  her  right  of 
tWer  "  Original  note.  <<  1  R.  L.  58,  §  7,  and  2  R.  L.  196,  $  8.  Language  of 
Ibe  first  varied  so  as  to  conform  to  the  original  intent  of  its  makers." 

l§  9, 10,  11.  Same  as  enacted.]     Original  note,  "  The  three  preceding  sections 

S  intended  as  a  substitute  for  the  whole  of  section  8  of  the  act  1  R.  L.  58,  except 
last  clause,  giving  a  compensation  in  case  of  eviction.  That  section  is  a  tran- 
*ript  of  the  statute,  27  Hen.  8,  ch.  10,  §  6,  and  has  always  received  a  very  strict 
ruction.  Conceiving  that  it  would  be  attended  with  beneficial  effects,  to  faci- 
the  barring  of  claims  for  dower,  the  Revisers  have  in  the  above  sections  ex- 
id  the  principle  of  the  existing  statute,  so  as  to  embrace  any  provision,  what- 
•m  may  be  its  nature,  which  is  intended  as  a  jointure.  In  this  they  have  in  truth 
1st  followed  the  existing  law,  for  though  jointures  under  the  statute  must  in  all 
*  '  i  strictly  conform  to  the  provisions  of  the  act,  yet  the  courts  of  equity  have  in* 


tiwuced  a  new  species  of  jointures  which  are  equally  effectual.  The  existing  sta- 
tute «  defective  in  not  pointing  out  the  mode  in  which  the  assent  of  the  intended 
life  is  to  be  manifested,  and  in  providing  no  guards  for  the  protection  of  infants, 
kth  which  omissions  are  supplied  by  the  above  sections.7' 

ft  12.  Same  as  enacted.] 

ft  13  R.  S.  inserted  by  legislature] 

ft  13.  Same  as  $  14  R.  S.  except  that  it  was  so  altered  by  the  legislature  as  to 

£y  to  last  two  sections.]  Original  note.  "  New.  Some  mode  of  evincing  her 
ion  should  be  prescribed,  and  some  time,  within  which  it  shall  be  made.'' 

J  14  as  reported;  enacted  with  variations*  §  15  R  S.  "  §  14.  Every  jointure  and 
JWry  pecuniary  provision  in  lieu  of  dower,  snail  be  forfeited  by  the  woman  for  whose 
Wat  it  shall  be  made,  if  such  woman  commit  adultery  ;  unless  her  husband  be  af« 
fewuds  reconciled  to  her  and  permit  her  to  dwell  with  him,  and  upon  such  forfei- 
tofc  spy  estate  so  conveyed  by  jointure,  and  every  pecuniary  provision  so  made, 
Aali  immediately  vest  in  the  person  or  his  legal  representatives  in  whom  they 
*oold  have  vested  on  the  determination  of  her  interest  therein  by  the  death  of  such 
*«nan."  Original  note.  "  This  is  an  alteration  of  the  existing  law,  the  statute 
™ch  bars  the  wife  guilty  of  adultery  from  dower,  not  extending  to  jointure. 
(Crabe,  Title  7,  ch-  3,  (  4.)  It  is  conceived  that  the  law  should  be  the  same  in 
to  cases." 

ft  15  R.  S.  substituted  for  this  section.] 

ft  15-  Same  as  §  16  R.  S.J 

S  16  enacted  with  a  variation  of  words  in  italics,  §  17  R-  S  u  §  16.  A  widow 
JV  toy  in  the  chief  house  of  her  husband,  forty  days  after  his  death,  unless  her 
**w  be  sooner  assigned  herf  without  being  liable  to  any  rent  for  the  same,  and  in 
jfo  mean  time  she  shall  have  her  reasonable  sustenance  out  of  the  estate  of  her  hus- 
■rt-"  Original  note.  '« 1  Rl  L.  56,  §  1.  Italics  new,  and  conformable  to  7 
***  Rep.  247,  and  to  the  republication  of  Magna  Charter,  1  Hen.  3." 

,ft  17.  Same  as  §  18  R.  SJ  Original  note.  « 1  R.  L.  p.  60,  $  1,  allows  a 
*ww  her  lifetime  to  prosecute  for  her  dower.    By  the  revised  statute  of  liraita- 
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tions,  a  woman  must  demand  every  other  estate  hi  lands  to  which  she  may  be  eo- 
titled,  within  twenty  years,  subject  to  the  exceptions  contained  in  the  preceding 
section,  |f  it  be  an  object  in  any  case  to  quiet  titles,  to  protect  honest  purchase*!, 
and  to  excite  to  a  vigilance  equally  beneficial  to  the  claimant  and  to  others,  it  is 
conceived  that  this  case  requires  the  necessary  provisions  to  attain  it,  as  much,  X 
not  more,  than  any  other.'' 

ty  18,  19,  20.  Same  as  §  19, 20,  21  R.  S]     Original  note  to  $  20.  [421  R.S.] 
"  $  2,  1  R.  L.  57.     The  rule  of  damages  given  more  explicitly  according  totbf 
authorities ;  see  Co.  Litt.  32, 33 ;  2  J.  Rep.  485.     As  the  allienee  of  the  heir  mn 
plead  tout  temp  prist,  and  thereby  throw  upon  the  plaintiff  the  proof  of  a  ttemaa%  ! 
it  seems  better  to  declare  at  once  that  the  damages  shall  commence  from  such  da*,  i 
mand.     This  is  also  perfectly  equitable,  and  becomes  necessary  by  extending  thr. 
action  of  ejectment  to  the  recovery  of  dower,  as  in  that  action  special  pkadugik 
not  allowed,  and  without  pleading  it  the  defendant  would  he  deprived  of  the  besot 
of  such  a  defence,  according  to  the  present  rules  of  pleading.     The  provision  Onfr  I 
ing  the  recovery  to  six  years'  rents  and  profits,  is  in  analogy  to  the  universal  rale  is  ! 
all  other  cases.     This  rule  is  founded  on  great  principles  of  public  policy,  for  the 
protection  of  the  actual  cultivator  of  the  soil,  and  is  as  applicable  to  the  recoray 
of  a  dower  claim,  as  to  a  recovery  of  any  other  estate  in  lands.     The  20th  sectki 
is  conformable  to  existing  law  in  all  other  cases,  and  has  been  adopted  by  the  le- 
gislature in  the  Title  concerning  ejectment.*1 

[$  21.  Same  as  §  22  R.  S.]  Original  note.  "  As  the  widow  is  limited  by  s  pie- 
vious  section,  in  her  recovery  of  damages  from  the  time  of  demand  of  the  alienee, 
It  seems  but  just  to  permit  her  to  recover  of  the  heir." 

[§  22.  Same  as  §  23  R.  S.]  Original  note.  '<  Co.  Lit.  85,  a.  If  the  heir »» 
sign  to  the  widow  dower  in  satisfaction  of  her  claim  upon  him,  and  upon  the  hafr 
of  the  feoflees  of  her  husband,  it  may  be  pleaded  in  bar  by  the  heir ;  but  the  better 
opinion  seems  to  be  that  it  cannot  be  pleaded  by  the  feoffee.  This  section  i*  pro- 
posed to  remedy  this  defect." 

[$  23.  Same  as  enacted  §  24  R.  S.  ]  Original  note.  <<  The  first  part  of  the  5* 
section,  and  part  of  the  6th  section  of  the  same,  consolidated  and  extended  to  tka 
new  summary  applications,  as  they  are  within  the  same  principle.* 

[§  24.  Same  as  enacted  $  25  R.  S.] 


"  Title  IV.— 0/  estates  for  years  and  at  will,  and  the  rights  and  dries  of  lad* 

lords  and  tenants" 

ft  1.  Same  as  enacted. J  Original  note.  "  4th  section  of  act  of  1820,  p.  178. 
Proviso  omitted ;  it  having  been  adopted  as  a  general  provision  in  ch.  7,  part  2." 
[$  2,  3.  Same  as  enacted.] 

§  4  as  reported;  not  enacted.  "  §  4.  Persons  entering  upon  land,  under  a  con- 
tract for  the  purchase  thereof,  with  the  consent  of  the  vendor,  shall,  after,  any  de- 
fault in  the  payment  of  any  principal  sum  or  of  any  instalment  stipulated  to  be  pui 
in  such  contract,  be  deemed  tenants  at  will."  Original  note.  "  Conformable  to  the 
intimation  of  the  court  in  13  John.  Re.  235.  It  is  necessary  to  declare  the  rektios 
of  the  parties,  that  their  own  rights  and  those  of  others  may  be  ascertained." 

§  5  and  6  as  reported;  not  enacted;  §  5  and  6  R.'  S.  substituted.  "  §  5.  TV» 
interest  of  any  person  holding  a  contract  for  the  purchase  of  lands,  shall  be  deemed 
an  estate  in  such  lands,  which  may  be  bound  by  judgments  and  decrees,  and  mff 
be  sold  by  execution,  in  the  same  manner  and  with  the  like  effect,  as  a  term  tit 
years,  or  any  other  interest  in  lands." 

"  $  6.  The  purchaser  upon  any  such  sale,  shall  acquire  all  the  right  tod  inteze* 
of  the  person  holding  sucU  contract ;  and  may  compel  a  specific  performance  of  neb    j 
contract,  in  the  same  cases  and  in  the  same  manner,  as  the  original  vendee  is  the 
said  contract  may  by  taw  compel  the 
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Original  note.  "  The  law  on  tfa»  subject,  is  somewhat  peculiar  and  anomalous. 
Id  7  J.  IUp.  205,  and  IS  do.  94,  the  supreme  court  held  that  possession  being  pri- 
ma facie  evidence  of  title,  when  it  was  connected  with  an  equitable  title,  the  party 
had  an  interest  in  lands  within  the  statute  of  frauds  ;  and  that  such  interest  was  sub- 
ject to  sale  under  execution  But  in  1  John.  Ch.  Rep.  $2,  the  chancellor  held  that 
the  vendor  did  not  become  seised  to  the  use  of  the  vendee,  until  the  whole  consi- 
deration money  be  pajd ;  and  that  where  a  part  only  is  paid,  the  vendee  has  a  mere 
equity  which  cannot  be  reached  by  execution.  This  was  sanctioned  by  the  court 
of  errors,  in  17  J.  Rep.  351,  But  notwithstanding,  since  these  cases,  the  courts 
allow  the  interest  of  the  vendee  to  be  sold,  and  such  sale  to  be  conclusive  upon 
him.  In  this  state  of  the  law,  it  is  obvious  that  the  interest  of  the  vendee  may  be 
sacrificed  without  any  or  with  very  little  benefit  to  the  creditor,  whose  title  is  aQ 
precarious.  At  the  same  time  great  opportunity  is  afforded  for  fraudulent  invest 
meats  in  a  species  of  property  which  thus  defies  all  legal  or  equitable  jwisdiction- 
It  is  conceived  the  interest  of  the  community  will  be  promoted,  by  adopting  the- 
principle  contained  in  the  two  preceding  sections." 

ft  7,  8.  Same  as  enacted,  execept  that  in  §  7,  the  legislature  have  substituted 
€l  one  month's  notice,"  for  «•  three  months?  in  the  report.] 

S  9  as  reported ;'  varied  in  §  9  R.  S.  "  §  9.  Every  such  tenancy  shall  be  deem- 
ed to  be  terminated  at  the  expiration  of  three  months  from  the  service  of  such  notice, 
sod  the  landlord  may  thereupon  re-enter,  or  maintain  ejectment,  or  proceed  in  the 
manner  prescribed  by  law,  to  rerpove  such  tenant,  without  any  further  or  other 
notice  to  quit "  Original  note.  "Proviso  to  1st  section  of  act  of  1820,  p.  177, 
except  the  latter  part  as  to  notice,  which  is  rendered  necessary  by  the  construction 
given  by  the  supreme  court  in  4th  Cowen,  350,  that  although  the  tenancy  is  de- 
termined by  three  months'  notice  to  quit,  yet  a  further  notice  of  six  months  is  ne- 
cessary." 

[J  10, 11.  Same  as  enacted,  except  the  substitution  in  $11,  of  "one month's 
notice"  for  three,  as  reported.]  Original  note.  "21st  section  of  same  act,  p.  446, 
«nd I  8th  section  of  aclof  1820,  p.  179,  consolidated:  the  provision  respecting  bail 
omitted,  as  it  would  be  required  in  the  action." 

[§  12.  Same  as  enacted,  except  that  the  words  "  liable  to  distress  for  rent," 
were  inserted  by  the  legislature  after  the  word  "  premises,"  and  that  the  words 
"and  the  time  during  which  the  same  accrued,"  were  also  inserted  by  them  after 
the  word  "  due" ;  and  except  also  that  the  words  "  not  exceeding  the  amount  of 
<ta  tor  year's  rent,"  contained  in  the  report  between  the  words  *€  rent "  and  "  of," 
were  struck  out  by  the  legislature.] 

[§  13.  Same  as  enacted,  except  last  clause,  after  the  word  "agent,"  added  by 
»e  legislature.] 

[§  14, 15.  Same  as  §  15,  16  R.  S.] 

Original  note  to  §  12  to  15.  <(  $  12,  1  R  L.  437,  provides  that  no  goods,  levied 
upon  under  an  execution,  shall  be  removed  from  demised  premises,  until  the  rent 
<*  paid,  and  authorizes  the  collection  of  the  amount  so  paid,  by  virtue  of  the  exe- 
mption. It  has  given  rise  to  much  litigation,  and  is  very  liable  to  abuse.  In  prac- 
fee>  a  claim  to  rent  is  a  common  resort  to  protect  property  from  an  execution. 
Presumptive  evidence  <»f  such  a  claim  and  its  amount,  should  be  required  as  well 
to  ptotect  the  creditor  havirig  an  execution,  as.  the  defendant.  For  the  latter  is 
thu*  exposed  to  have  his  property  sold  upon  a  mere  claim  for  rent,  without  any  op- 
portunity to  contest  it  A  notice  from  the  landlord  is  now  required,  to  prevent  a 
removal  of  the  goods ;  1 1  J.  Rep.  185.  If  that  notice  is  to  amount  to  anything,  it 
should  be  verified.  It  is  not  perceived  why  the  goods  may  not  be  removed  and 
•old,  to  satisfy  the  landlord's  claim,  instead  of  the  circuitous  mode  of  paying  the 
tlftim  first  and  selling  the  goods  afterwards.  By  allowing  a  sale,  the  claim  is  satis- 
fied; or  the  tenant  is  enabled  to  contest  it.  Thus  the  rights  of  all  parties  seem  to 
**  guarded,  and  collusion  between  a  landlord  and  his  tenant  to  defraud  a  creditor. 
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as  well  as  collation  between  a  plaintiff  and  landlord  to  oppress  a  tenant,  aieptt 
rented.     The  preceding  four  sections  are  proposed  to  attain  these  objects." 

[§  16.  Same  as  §  17  R.  S.~|  Original  note.  "  This  is  just,  to  prevent  an  extol 
tionate  claim  of  the  landlord.9' 

[§  17.  Same  as  enacted  §  18  R.  S.]     Original  note.  "  Conformable  in  part  t 
the  statute  of  4  Geo.  II.  ch.  28,  §  5,  which  has  never  been  re-enacted  id  this  state 
/and  in  part  to  the  decisions  of  the  supreme  court,  in  10  Johns.  Rep.  91,  sod! 
'  Cowen,  656." 

[§  18  to  24.  Same  as  §  19  to  25  R.  S.  except  that  the  concluding  words  of  §  23- 
$  24  R.  S. — after  "  immediate  lessor,"  were  reported  as  follows :  "  except  for  n 
coterie*  in  value ,  by  reason  of  any  warranty  in  deed  or  /cue,"  in  lieu  of  which  & 
legislature  inserted,  "  except  covenant*  against  incumbrance  or  relating  to  dedal 
or  possession  of  the  premises  demised." 

Original  note  to  ^  20.  [^  19  R.  SJ  <<  1  R.  L.  439,  §  1,  abbreviated  and  n** 
more  comprehensive." 

Original  note  to  §  22,  23,  24.  <<  The  three  last  sections  are  new  in  form,  but  it 
tended  to  include  all  the  various  provisions  of  the  *  act  to  enable  grantees  of  refer 
sions  to  take  advantage  of  the  conditions  to  be  performed  by  lessees.1  1st  rol 
R.  L.  p.  363." 

[§  25,  26.  Same  as  enacted  §  26,  27  R.  S.] 


€l  Title  V — Miscellaneous  provisions  of  a  general  nature.™ 

[$  1,2.  Same  as  enacted.] 

"  §  3.  Where  technical  terms  are  used  in  any  such  instrument,  it  shall  beam 
sumed  that  they  were  used  in  their  technical  sense ;  but  if  by  the  appticatiosd 
technical  rules  of  construction,  the  actual  intent  of  the  parties,  as  collected  bj  thi 
court,  would  in  any  case  be  defeated,  such  rules  shall  be  disregarded." 

[Not  enacted,  being  probably  deemed  unnecessary  after  the  enactment  of  the  pn> 
ceding  section.] 

[$.  4.  Same  as  $  3  R.  S.  as  originally  enacted.  This  section  was  afterwards 
amended  on  the  suggestion  of  the  Revisers,  by  act  of  1 830,  chap.  320,  §  1 1,  bj  in- 
serting the  words  •'  or  of  the  register  or  assistant  register  of  the  court  o/ckasarf, 
where  the  jusisdiction  shall  belong  to  that  court." 

Original  note  to  §  as  first  proposed  and  enacted.  "  Some  provision  seems  abt> 
lutely  necessary,  to  protect  persons  purchasing  from  heirs.  This  section  will  be  oa> 
fill  to  purchasers,  and  is  so  guarded  as  to  afford  a  reasonable  time  to  the  deriste  to 
become  acquainted  with  his  rights.'1 

Original  note  to  amendment  of  1830.  "  See  post  §  12,  in  which  provision  is  made 
for  proving  foreign  wills,  by  commission  from  the  court  of  chancery." 

[§  5.  Same  as  enacted  $  4  R.  S.] 

Original  note.  "Where  the  testator  or  intestate  has  given  a  bond  or  other  pen* 
nal  security  for  a  mortgage  debt,  and  probably,  in  all  cases  where  a  mortgage  s  fl* 
ren  to  secure  the  payment  of  money,  the  personal  estate,  by  the  existing  law,  is  1st 
primary  fund  for  the  payment  of  the  debt,  and  the  heir  or  devisee  may  thro* Jb 
charge  upon  the  personal  representatives.  (See  nil  the  cases  collected  by  Chased- 
lor  Kent,  in  Cumberland,  v.  Codrington,  3  Johns.  Ch.  R.  229.)  This  role  of  1*» 
is  unknown  to  the  generality  of  our  citizens.  The  received  opinion  is,  that  the  aw 
is  first  liable  for  the  debt ;  and  it  can  hardly  be  doubted  that  the  intentions  of  tea> 
tors  have  frequently  been  defeated  by  the  operation  of  the  rule.  It  is  therefore  ffb» 
mitted,  whether  it  ought  not  to  be  abrogated.'9 

$  6  not  enacted.  "  §  6.  Every  agreement  to  convey  lands  for  a  valuable  consfca> 
ration,  shall  be  construed,  unless  otherwise  expressed,  as  an  agreement  to  coovej 

•  $  3  of  thin  Title  conformed  to  alteration*  made  by  amendatory  tot  of  1830,  chap.  390,  §  U* 
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by  a  grant  with  the  covenants  declared  in  article  fourth  of  this  Title,  to  be  implied  . 
jo  every  grant  for  a  valuable  consideration!  to  be  executed  in  such  manner." 
[§  7, 8.  Same  as  §  10,  1 1  R.  S] 

ft  9  Same  as  §  5  R.  S.  except  the  words  "  or  any  part  thereof"  inserted  by  the 
legislature.] 

4  10  reported  as  new  ;  not  enacted.  t€  §  10.  To  entitle  any  mortgage  hereafter 
executed  to  such  preference,  the  fact  that  ihe  same  was  given  to  secure  the  payment 
tf  such  purchase  money,  must  be  stated  therein." 

[\  11-  Same  as  enacted  $  6  R.  S\ 

ft  12,  which  was  copied  from  1  R.  L  182,  $  3,  was  not  enacted,  being  rendered 
WMcefsary  by  §  32  R.  S.  of  Title  2  of  this  chapter.] 

ft  13.  Same  as  §  7  R.  S.] 

ft  14, 15  as  reported,  were  transferred  to  chap.  5,  part  3,  and  there  enacted  as  § 
4, 5,  of  Title  7.] 

ft  16.  Same  as  enacted  $  8  R.  S.] 

ft  17  enacted  as  $  48  of  Title  r,  chap.  8,  of  this  part  R.  S] 

[$  18.  Same  as  enacted  $  9  R.  S.] 

Original  note  to  $  1,  2,  3.  "By  the  common  law  the  word  *  heirs'  is  indispen- 
sable in  a  deed,  in  order  to  convey  an  estate  in  fee.  Even  if  land  be  given  to  a  man 
fcrever,  or  to  a  man  and  his  assigns  forever,  he  takes  but  an  estate  for  life,  (2  Black. 
Com.  107 J  <  This  very  great  nicety  about  the  insertion  of  ihe  word  *  heirs,'  (says 
Sir  Win.  Blackstone,)  in  order  to  vest  a  fee,  is  plainly  a  relic  of  the  feudal  strict- 
ness.' It  may  be  added,  that  in  most  cases  it  defeats  the  intention  of  the  parties, 
and  in  all  cases  is  repugnant  to  the  common  understanding  of  mankind. 

"  When  a  person  constructed  in  legal  refinements  disposes  of  property,  if  he  in- 
tods  to  give  but  a  limited  or  partial  interest,  he  will  always  state  it ;  the  omission 
ff  such  a  qualification,  is,  of  itself,  the  highest  proof  that  he  intended  to  give  the 
•bole.  This  is  also  the  rule  of  law  in  reference  to  transfers  of  personal  property  ; 
tod  so  far  as  the  courts  could  venture  to  go,  with  the  common  law  rule  staring  them 
m  the  free,  they  have  extended  it  to  devises  of  real  estate. 

(( Perceiving  that  to  require  the  word  *  heirs,'  as  essential  to  pass  a  fee,  in  wills 
•ould  often  defeat  the  intentions  of  testators,  the  courts,  at  an  early  day,  established 
fie  principle  that  a  fee  would  pass  in  a  will,  either  by  words  of  inheritance  or  by 
lords  tantamount ;  but  as  there  has  been  a  constant  struggle  to  give  effect  to  this 
JDDciple,  without  directly  violating  the  feudal  rule,  which  still  governs  in  deeds,  nu- 
merous distinctions  have  been  introduced,  which  have  given  rise  to  much  litigation 
ad  uncertainty. 

"  The  rule  in  §  2  will  remove  this  anomalous  distinction,  and  place  deeds  and 
wills  on  the  same  footing. 

"Id  recommending  this  alteration  of  the  existing  law,  the  Revisers  have  the  sanc- 
tion of  the  highest  authorities.  Chief  Justice  Reeve,  of  Connecticut,  (Essay  on 
Jams, '  heirs/  &c  in  his  work  on  domestic  relations,  p.  ,)  Mr.  Brougham 
.(Speech  in  British  House  of  Commons,  on  the  state  of  the  Law,  p.  Ill,)  and  Mr. 
Jjwnphreys  (Observations  on  the  Laws  of  Real  Property,  p.  236,)  are  among 
those  who  have  denounced  the  existing  rule,  or  recommended  its  alteration. 

4(  In  the  state  of  Virginia,  and  in  several  other  states,  pri visions  similar  to  the 
■bote,  have  been  enacted  by  the  legislature. 

"The  object  of  $  3  is  to  make  the  intention  of  the  parties,  in  all  cases  and  in  all 
courts,  the  paramount  and  governing  rule  of  interpretation,  thus  extending  to  con- 
veyances, the  principle  which  now  prevails  universally,  in  relation  to  persona]  con- 
tact*,, and  which,  to  a  great  extent,  is  adopted  in  equity,  in  the  construction  of 
wills,  appointments  under  powers,  and  marriage  articles.  Were  we  not  reconciled 
to  it  by  a  long  habit  of  acquiescence,  nothing  would  probably  appear  to  our  minds 
more  strange  and  unreasonable,  than  that  different  and  conflicting  rules  of  interpre- 
tation should  prevail  in  different  courts,  acting  under  the  same  system  of  laws,  and 
vol.  3.  51 
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deriving  their  authority  from  the  same  government ;  yet  it  is  literally  true,  that  the 
very  same  words  which  are  understood  in  one  sense,  if  contained  in  a  deed,  af 
which  the  construction  properly  belongs  to  a  court  of  Jaw,  are  declared  to  have  a 
meaning  directly  opposite,  if  contained  in  an  instrument,  which  it  is  the  province tf 
equity  to  interpret  or  execute.  This*  can  not  be  right.  If  with  the  view  of  attuB* 
ing  certainty  in  the  construction  of  written  instruments,  it  is  just  that  the  intent  af  J 
parties  should  be  made  to  yield  to  strict  rules  of  construction,  a  discretionary 
of  relaxing  those  rules  should  never  be  given  ;  for  by  admitting  such  a  disci 
the  whole  policy  of  the  law  is  defeated :  on  the  other  hand,  if  it  is  unreasonable 
unjust,  that  the  intent  should  be  overruled  and  defeated  by  the  application  of 
nical  rules,  why  should  not  a  court  of  law,  as  well  as  of  equity,  dispense  with 
observance  ?  Is  their  observance  in  such  a  case,  less  unreasonable  and  unjust  in 
one  court,  than  in  the  other?  Or  is  it  that  relief  is  to  be  denied  in  the  one, 
that  the  party,  at  great  expense,  may  be  compelled  to  seek  it  in  the  other?  For,: 
many  cases,  this  is  the  necessary  result  of  the  present  system. 

"  That  this  discrepancy  in  the  rules  of  interpretation  is  a  serious  defect  in  our 
risprudence,  has  been  admitted  by  many  eminent  writers,  and  there  are 
only  two  modes  by  which  it  can  be  remedied.     We  must  either  extend  to  e?eryi 
strument  concerning  the  title  to  lands,  the  same  strict  rules  of  constnictioD,  ' 
now  obtain  in  regard  to  conveyances,  and  enforce  their  observance  in  every 
or  we  must  declare  that  in  conveyances  also,  the  construction  shall  follow  the 
tent.     By  adopting  the  first  mode,  we  shall  undoubtedly  prevent  some  Ittigati 
and  attain  a  greater  certainty  in  the  construction  of  written  instruments;  hot  to 
tain  that  certainty,  we  shall  sacrifice  the  intention  of  parties,  check  alienation, 
Heat  estates,  favor  injustice,  and  give  impunity  to  fraud." 


"CHAP.  II» 

"OF  TITLE  TO  REAL  PROPERTY  BY  DESCENT.*" 

1$  1.  Same  as  enacted,  except  that  sub.  3  was  inserted  by  the  legislature) 
Original  note.  (<  The  term  '  real  estate,'  is  defined  in  the  21st  section  of  this  Gap- 
ter ;  and  the  above  section,  as  thus  interpreted,  effects  an  important,  and,  it  bai- 
lie ved,  salutary  change  in  the  present  law.     Descents,  under  the  present  statute, 
are  confined  to  cases  where  the  ancestor  died  seised  of  the  estate :  so  that  what 
there  is  an  adverse  possession  at  the  time  of  his  death,  or  where  the  right  ef  to 
ancestor  is  contingent  or  executory,  the  inheritance,  instead  of  descending,  acco* 
ing  to  the  principles  of  the  statute,  to  all  the  heirs  equally,  would  pass,  by  the  id* 
of  the  common  law,  to  the  eldest  male  heir.     Thus,  if  the  ancestor,  although  Mi; 
title  was  certain,  had  lost  the  possession  by  force  or  fraud,  or  was  entitled  toA* 
fee  under  a  contingent  remainder  or  executory  devise,  and  died  before  the  detent* 
nation  of  the  preceding  estate,  his  whole  property  might  pass  to  his  eldest  sot,  * 
the  eldest  male  descendant  of  such  son,  in  exclusion  of  all  his  other  children.  Its) 
difficult  to  believe  that  such  was  the  intent  of  the  legislature  by  whom  the  statute** 
originally  passed  ;  but  such  is  the  construction  which  the  courts  are  compelled  tl 
adopt,  in  consequence  of  the  use  of  the  teehnichal  term,  ( seised.'    The  object** 
the  Revisers,  is  to  substitute,  throughout,  the  principles  of  the  statute,  for  the  rote 
of  the  common  law ;  so  that  wherever,  at  common  krw,  the  eldest  desccBdsntof 
brother  would  take,  all  the  children  or  brothers,  &c.  shall  take,  under  the  provi-  ; 
sions  of  this  chapter:  and  they  are  satisfied,  that  by  making  this  alteration,  the  Ii* 
will  be  conformed  to  the  general  sense  of  the  community.     The  Revisers  fed* 
their  duty  to  state,  that  the  change  now  proposed,  (as  well  as  some  other  rah* 
improvements,)  was  suggested  to  them  by  the  late  Mr.  Emmet,  in  a  written  coa- 
munication  to  the  Revisers." 

ft2,3,4.  Same  as  enacted]     Original  note  to  §  4.  "  Residue  of  the  2d  role  rf 
•  f  5  R.  S.  omitted,  and  new  motion  inserted  pursuant  to  amendatory  aet  oHOO,  d»p.  3>M  >* 
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the  existing  statute.  It  seems  unnecessary  to  provide  specially  for  the  case  of  a 
descent  to  grand  children  and  children  of  grand  children,  in  unequal  degrees,  as  is 
dose  in  the  existing  statute.  The  general  terms  here  adopted,  are  sufficient  to 
ftaeh  all  the  cases  that  can  occur,  and  to  the  remotest  degree." 
ft  5.  Same  as  enacted,  and  published  in  the  first  edition,  except  that  in  addi- 
to  the  words  in  the  statute,  the  following  words  were  also  contained  in  the  re- 
'  "  $,  u  in  which  case  it  shall  descend  as  if  such  intestate  had  survived  his 
"  But  by  amendatory  act  of  1830,  chap.  320,  §  1 3,  a  new  section  was  substi- 
od  recommendation  of  Revisers.]  Original  note  to  §  as  first  proposed. 
in  addition  to  those  incorporated  in  the  text,  any  further  alteration  in  the  law 
i  descents  be  admissible,  it  would  seem  that  none  could  be  more  just  than  to  al- 
tbe  mother  of  the  intestate  to  take  the  estate  for  her  life,  where  there  is  no 
Under  the  present  statute  there  is  no  case  in  which  the  mother  would  be 
to  take,  an  omission  which  is  supplied  in  the  statutes  of  most  of  the  other 
is  the  union.  Should  the  suggestion  of  this  note  be  approved,  the  following 
may  be  added  to  the  above  section :  ( If  the  intestate  leave  no  father,  the  in- 
«  shall  descend  to  his  mother  during  her  life,  and  after  her  death,  to  the 
who  would  have  been  entitled  as  heirs,  at  the  time  of  the  death  of  the  intes~ 
had  there  been  no  mother.1  If  this  clause  should  be  adopted,  some  modifica- 
of  the  other  sections  will  be  necessary."  Original  note  to  new  section  pro- 
td  m  1830.  "  Under  the  sixth  section  of  this  chapter,  which  was  introduced  dur- 
;  its  passage  through  the  legislature,  an  inheritance  on  the  part  of  the  father  may 
bomI  to  the  mother  in  fee,  in  exclusion  of  the  collateral  relatives  of  the  father, 
fead  under  the  twelfth  section,  an  inheritance  on  the  part  of  the  mother  in  default  of 
collateral  relatives  on  her  side,  would  go  to  the  collateral  relatives  of  the  father,  al- 
fcoogh  he  himself  might  then  be  living.  It  seems  unreasonable  that  the  mother 
•koold  possess  greater  privileges  than  the  hither,  and  still  more  so,  that  a  brother  or 
tfeer  of  the  father,  should  be  entitled  to  take  in  preference  to  hkn.  The  amendment 
proposed,  removes  these  incongruities,  and  renders  the  provisions  of  the  statute  rea- 
ftttable  and  consistent. " 
ft  6  R.  S.  inserted  by  the  legislature.] 

ft  6.  Same  as  enacted  $  7  R.  S.  except  the  words  "  or  mother,"  after  "father," 

torted  by  the  legislature] 

.ft  7, 8.  Same  as  enacted  §  8,  9  R.  S.]     Original  note.  u  It  has  been  decided 

the  supreme  court,  (6  Johns,  rep.  322,)  and  the  words  of  the  statute  seem 

*ily  to  demand  that  construction,  that  nephews  or  nieces,  where  there  are  no 

bers  or  sisters,  do  not  take  equally,  but  only  the  shares  of  their  respective  pa- 

e,  thus  changing  the  role  that  obtains  as  to  lineal  descendants  who,  when  of  the 
degree  of  consanguinity,  always  take  in  their  own  right  in  equal  portions,  and 
**  by  representation.  It  seems  desirable  that  the  statute  should  be  rendered  uni- 
Jkrm  in  its  provisions,  and  no  reason  is  perceived  why  the  rule  applicable  to  lineal 
faceodanta,  should  not  be  extended  to  collaterals.  This  is  one  of  the  alterations 
*cted  by  the  three  last  sections ;  another  is,  that  they  extend  the  right  to  take  by 
•Went,  to  the  issue  of  nephews  and  nieces.  As  the  law  now  is,  a  grand  nephew 
could  not  take  at  all  under  the  statute." 

ft  9  reported  as  "  new,"  and  same  as  enacted  §  10  R.  S.  except  the  words  "  if 
As  same  shall  have  come  to  the  intestate  on  the  part  of  hi*  father,"  inserted  by  the 
legalatnre.] 

ft  10.  Same  as  enacted  §  11  R.  S.  except  that  after  the  word  "descend"  the 
*wds  "  to  the  mother  in  fee,  if  there  be  no  mother  then,"  were  stricken  out  by  the 
legislature,  they  having,  by  §  6,  R.  S.  made  provision  for  the  mother .]  Original 
*fc.  "  The  present  statute  does  not  regulate  descents  beyond  the  children  of 
bothers  and  sisters,  and  leaves  the  common  law  to  govern  in  all  other  cases,  so  that 
the  eldest  uncle  and  his  issue  take  in  preference  to  all  others  of  equal  degree.  The 
two  last  sections  are  proposed  to  carry  into  effect  the  great  principles  of  the  statute 
throughout  the  nearest  collateral  branches,  and  to  secure  an  equal  distribution -of 
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the  property  to  kindred  of  the  same  degree,'  and  to  them  and  their  issae  when  of 
unequal  degrees.  The  Revisers,  however,  doubt  the  expediency  of  carrying  the 
rule  of  equal  partibility  beyond  the  limits  now  proposed,  as  the  division  of  an  es- 
tate amongst  more  remote  relatives,  on  account  of  the  multitude  of  shares,  would 
render  each  portion  so  small  that  it  would  cease  to  be  an  object  of  any  coDsidenv 
tion.  Those  interested  would  have  no  adequate  motive  to  assert  their  rights,  ail 
the  whole  estate  would  probably  be  intercepted  by  fraud  from  the  heirs  of  the  intei- 
tate.  If  the  suggestion  before  made  as  to  the  mother,  should  be  adopted,  it  wooM 
seem  to  be  still  more  proper  to  provide  for  her,  where  (here  are  no  relatives  of  tst 
father.  In  this  case,  therefore,  the  Revisers  propose,  by  the  words  in  italics,  to 
give  her  the  whole  estate." 

$  11  not  enacted;  §  12  R.  S  substituted.  "  $  11.  In  all  cases  where  the  inhe- 
ritance shall  have  come  to  the  intestate  on  the  part  of  his  mother,  the  same,  in- 
stead of  descending  to  the  brothers  and  sisters  of  the  intestate's  father,  and  their 
descendants,  as  prescribed  in  the  preceding  ninth  section,  shall  descend  to  the 
■  brothers  and  sisters  of  the  intestate's  mother,  and  to  their  descendants,  as  directed 
in  the  last  preceding  section  ;  and  if  there  be  no  such  brothers  and  sisters,  or  de- 
scendants of  them,  then  such  inheritance  shall  descend  to  the  brothers  ami  sistes 
and  their  descendants,  of  the  intestate's  father,  as  before  prescribed."  Origmti 
note.  "  Conformable  to  the  principle  of  the  existing  statute.     Rule  3d." 

[§  13,  14  R.  S.  inserted  by  the  legislature.] 

[$  12,  13.  Same  as  $  15,  16  R.  S]  Original  note  to  $  12.  "This  sectist 
adopts  the  principle  of  the  present  law  in  reference  to  the  kindred  of  the  ha.f  blood, 
and  extends  that  principle  to  the  new  cases  introduced." 

$  14  not  enacted,  $  17  R.  S.  substituted.  "$  14.  Whenever  an  inheritasee  or 
a  share  of  an  inheritance,  shall  descend  to  several  persons,  under  the  provisos!  of 
this  chapter,  they  shall  take  as  tenants  in  common,  in  proportion  to  their  respecsVt 
rights."  Original  note.  "  This  section  declares  the  nature  of  the  estate  taken,  m 
is  in  conformity  to  the  present  statute.  It  is  inserted  as  a  separate  section,  is  oidt 
to  avoid  repetition  in  the  respective  rules." 

[§  15.  Same  as  §  18  R.  S.]  Original  note.  "  §  5  of  the  present  act  wosH 
seem  to  be  confined  to  children  of  the  intestate ;  but  it  was  taken  from  the  Eog» 
act,  10  &  11  Will.  3,  ch.  16,  which  declared  the  right  of  posthumous  cbildrai* 
der  a  marriage  settlement,  and  ought  to  receive  a  construction  equally  liberal.  W  ; 
terms  of  this  section  are  conformable  to  a  suggestion  made  by  the  Revisers  inCbat- 
ter  VI.  of  the  second  part,  in  regard  to  the  distribution  of  the  estates  of  intestate*,  j 
which  has  been  adopted  by  the  legislate  re.'*  i 

ft  16.  Same  as  §  28  R.  S.  as  first  enacted  ;  but  by  sub.  25  of  $  15  of  the  act  of  ! 
the  10th  Dec.  1828,  "  Concerning  the  Revised  Statutes,"  reported  by  Reri** 
the  words  "  in  the  life  time  of,"  originally  reported  and  enacted,  were  directed  to 
be  omitted,  and  the  word  "  before"  substituted,  and  the  §  was  so  published  ] 

Original  note.  "To  prevent  doubt  and  avoid  repetition." 

[§  17.  Same  as  $  19  R.  S.J  Original  note.  "To  avoid  the  repetition  of  tfco 
term  lawful." 

$  18  same  as  §  20  R.  S.  "  $  18.  The  estate  of  a  husband  as  tenant  by  the  car- 
tesy,  or  of  a  widow  as  tenant  in  dower,  shall  not  be  affected  by  any  of  the  pen- 
sions of  this  chapter ;  nor  shall  the  same  affect  any  limitation  of  any  estate  •■  ** 
or  will."  Original  note  "  4th  section  of  present  act.  The  saving  in  italics  is  Wh 
but  seems  proper  to  be  added.  The  general  terms  of  the  present  law  direct,  ua 
on  the  failure  of  descendants,  the  inheritance  shall  go  to  the  collateral  relatives;  W 
it  frequently  happens,  that  where  there  are  no  issue  of  the  intestate  to  take  at  v 
death,  other  persons  are  entitled  under  an  executory  devise,  or  other  limitation-  » 
seems  full  as  necessary  to  save  their  rights,  as  the  rights  of  tenants  by  the  curtcy 
or  in  dower." 
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ft  19.  Same  as  $  21  R~  S.]  Original  note.  "  So  much  of  the  latter  part  of  the 
4th  section  of  the  act  concerning  uses,  IR.  L  74,  as  relates  to  this  subject." 

ft  20.  Same  as  §  22  R.  S.J  Original  note.  . "  This  section  is  intended  to  change 
i  very  harsh  rule  of  the  existing  law,  by  which  a  person  not  an  alien  himself,  may 
aaetime*  be  debarred  frtm  inheriting." 

ft  23  to  26  R.  S.  inserted  by  the  legislature.] 

ty  21.  Same  as  enacted  §  27  R.  S.  except  that  the  concluding  words  after 
* anther  person?9  were  reported  as  follows :  "  And  the  term  ( inheritance,9  as  used 
■  this  chapter,  shall  receive  the  same  construction."] 

ft  28  R.  S.  same  as  §  16  of  the  report.] 

ft  29  R.  S.  added  by  the  legislature.] 


"CHAP.  III." 

"OF  THE  PROOF  AND  RECORDING  OF  CONVEYANCES  OF  REAL  ESTATE,  AND  THE 
CANCELLING  OF  MORTGAGES."* 

Extract  from  original  note  to  Chapter. 

41  The  following  chapter  contains  a  revision  of  the  several  statutes,  general  and 
special,  now  in  force,  relative  to  the  acknowledgment,  proof,  and  recording  of 
fceis  and  mortgages,  with  such  modifications  as  seemed  necessary  to  give  certainty 
tad  ouiformity  to  the  system. "        •         *         •  ' 

ft  1.  Same  as  enacted.] 

Original  note.  "  Founded  on  1  R.  L.  362,  372.  Laws  of  1819,  p.  269 ;  1621, 
f.  127;  1822,  p.  261,  284;  18*3,  p.  412. 

u  The  term  *  conveyance?  is  defined  in  $  32 ;  and  as  there  defined,  includes 
sttrtgages;  the  effect  of  which  will  be,  to  place  deeds  and  mortgages  on  the  same 
Iris* 

u  The  rules  of  priority  as  k  respects  deeds  and  mortgages,  under  the  present  sta- 
tatet,  are  different,  as  has  been  decided  by  the  supreme  court,  (19  Johns.  282,) 
mi  u  the  terms  of  the  laws  plainly  show.  A,  mortgage,  not  recorded,  is  absolute- 
ly void,  as  against  a  subsequent  bona  fide  purchaser,  although  the  mortgage  may 
b  subsequently  recorded  before  the  recording  of  the  conveyance  of  the  purchaser, 
lit  as  between  two  deeds,  in  all  eases,  and  between  two  mortgages,  the  time  of 
Wording  is  the  only  test  of  the  rights  of  the  parties.  No  reason  can  be  perceived 
fir  a  distinction  between  the  cases  ;  and  whichever  rule  is  the  most  just,  should  be 

tied  equally  to  all.  The  recording  of  an  instrument  is  a  public  act,  which  fixes 
date  of  its  delivery  beyond  all  question ;  and  by  requiring  that  test  in  all  cases, 
vigilance  will  be  promoted,  and  the  temptation  to  fraud  by  the  concealment  of  deeds, 
*3l  be  removed. 

u  There  is  another  distinction  between  deeds  and  mortgages,  which  this  section 
viU  also  abolish.  The  first  mortgage,  although  first  recorded,  if  not  given  in  good 
frith  and  for  a  valuable  consideration,  is  absolutely  void  as  against  any  subsequent 
■ottgagee  or  purchaser  ;  so  that  the  right  <  of  an  assignee  of  such  first  mortgage, 
who  bad  no  notice  of  the  fraud,  would  be  postponed.  But  an  innocent  purchaser 
ttder  a  fraudulent  deed  first  recorded,  is  entitled  to  a  preference  against  any  subse- 
ffent  purchaser  or  mortgagee.  It  seems  evident  that  an  innocent  assignee  of  a 
nwtgage,  is  entitled  to  the  same  protection  as  an  innocent  purchaser." 
.  ft  2.  Same  as  enacted.]  Original  note.  "  This  is  according  to  the  present  prac- 
fa»  bat  perhaps  not  positively  required  by  law." 

ft  3.  Same  as  enacted.]     Original  note.  "  The  words  «  ana*  at  the  same  time? 
**•    The  existing  law  deprives  the  party  for  whose  benefit  the  deed  shall  have 

•  M MR.  &  takiged,  and  f  40  of  th»  edition  inserted  ooofonft^vtoacliofia39,ol»p.2«,  tiidiaai 
■ap.975. 
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been  made,  of  the  advantages  <  given  to  mortgages*'  The  above  section  depriva 
him  of  all  advantage  from  the  recording,  which  seems  to  be  only  a  jost  exteoskn 
of  the  principle." 

[$  4.  Same  as  enacted.  In  this  edition,  sub.  ft,  added  from  act  of  1829,  chip 
222.]  Original  note.  "  This  sections  embraces  every  officer  now  authorised  by  tea 
to  take  the  proof  of  deeds  within  the  United  States,  and  some  more,  viz :  District 
judges  of  the  United  States,  the  chancellor  of  the  state,  and  the  associate  judge*  d 
the  district  of  Columbia.  The  reason  of  each  will  be  obvious.  The  words  in  itafio, 
"  but  no  county  judge,  or  commissioner  of  deeds  for  a  county  or  city,  shall  lake  osj 
such  proof  or  acknowledgment  out  of  the  city  or  county  for  which  he  was  appointed; 
are  inserted  to  remove  an  existing  doubt;  vide  4th  dowen,  218,  and  in  conformity 
to  Title  1,  chap.  3,  $21,  as  to  commissioners.  The  qualification  to  the  second 
subdivision,  is  new,  but  seemed  necessary.  The  intervention  of  officers  of  the 
United  States  and  of  other  states,  is  also  confined  by  the  above  section,  to  asm 
occurring  out  of  this  state.9' 

[§  5»  6,  7.  Same  as  enacted,  except  that  the  provisions  relative  to  France  a*J 
Russia,  and  to  the  making  acknowledgment  before  the  American  Consul  at  Las- 
don,  were  added  by  the  act  "  concerning  the  Revised  Statutes,"  reported  by  Re- 
visers, and  passed  Dec.  10, 1828.]  Original  note  to  section  as  first  proposed.  "  ii 
to  foreign  ministers,  laws  of  1816,  ch.  119,  p.  118,  extended  in  the  shove  ssetios 
to  South  America  and  to  charge  des  affairs,  who  are  perhaps  not  technically  mi* 
nisters,  although  they  perform  afl  the  functions  of  the  office. 

"  As  to  mayor  of  London,  3d  section  of  act,  1st  vol.  R.  L.  p.  370  ;  the  other 
mayors,  laws  of  1817,  p.  58,  extended  to  all  persons  residing  or  being  abroad." 

Original  note  ta  amendments  of  December,  1828.  "  The  three  last  propositiasf 
are  recommended  by  gentlemen  who  are  acquainted  with  the  difficulties  at  promt 
attending  the  proving  of  deeds,  &c.,  in  the  countries  specified.  It  is  believed  they 
will  be  a  great  relief  to  our  citizens,  as  well  as  to  our  foreign  ministers." 

$  12,  as  reported;  not  enacted;  $  12  R.  S.  substituted*  "§  12.  The  proof  sf 
the  execution  of  any  conveyance,  shall  be  made  on  the  oath  or  affirmation  of  s  iss- 
scribing  witness  thereto,  who  at  the  time  shall  be  disinterested  and  competes!,  mi 
who  shall  testify  that  he  knew  the  person  described  mi,  and  who  executed  sick 
conveyance  ;  and  such  proof  shall  not  be  taken,  unless  the  officer  is  personally  a> 
quanted  with  such  subscribing  witness,  or  has  satisfactory  evidence  that  he  is  the 
same  person,  who  was  a  subscribing  witness  to  such  instrument" 

Original  note.  "  Latter  part  of  first  section  of  same  act.  The  first  words  in  Usk 
are  in  conformity  to  the  decision  of  the  supreme  court,  in  20  John.  480 ;  where  it 
was  held,  that  the  same  objection  might  be  made  to  the  proof  of  a  deed  by  so  is- 
competent  witness,  as  if  he  had  been  offered  on  the  trial.  A  point  of  such  impor- 
tance should  be  explicitly  declared  in  the  statute.  The  words  *  described  ta,  ***? 
supply  a  serious  omission  in  the  statute." 

[§  13,  14.  Same  as  enacted,  except  a  transposition  in  §  13.]  Original  *«*• 
"  Instances  have  occurred  where  the  want  of  such  a  provision  has  been  severely 
felt ;  it  is  taken  from  7th  section  of  the  act  for  giving  relief  in  cases  of  insolvency, 
1st  vol.  laws,  p.  463." 

[$15.  Same  as  enacted,  except  the  words  "  where  the  same  are  known,"  after 
u  residence,"  In  the  report,  omitted]  Original  note.  "  1  R.  L.  369,  §  1 ;  the  put 
respecting  residence  of  witnesses,  new  ;  deemed  desirable  in  order  to  detect  food 
or  to  sustain  an  honest  deed.9' 

[§  16.  17.  Same  as  enacted,  the  words  in  §  17,  following  "  thereby"  having 
been  added  by  the  legislature.]  Original  note.  "  5th  section  of  same  act,  except 
that  part  which  allows  the  proof  to  be  contested.  This  is  in  conformity  to  the  de 
cision  of  the  supreme  court  in  4th  John.  Rep.  161.  12th  do.  469,  20th  do.  480." 

[$  18.  Same  as  enacted.]  Original  note.  «  The  words  "  not  of  the  degree  of 
ooaaeellor  at  law  in  the  supreme  court,''  introduced,  to  ounfocsn  the  statute  to  to 
decision  of  the  supreme  court,  in  5  Cowen,  485." 
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ft  19  R.  S.  inserted  by  the  legislature.] 

ft  10.  Some  as  §  20  R.  S.]  Original  note.  "  Latter  part  of  8th  section,  with 
the  addition  of  the  consequence  of  not  recording  the  certificates." 

ft 20,  21.  Same  as  $  21,  22  R.  S]  Original  note.  "  $  21  new  in  form,  but 
«me  to  principle  with  act  of  1813,  $     ,  1  R.  L.  371." 

ft  22.  Same  as  §  23  R.  S.]  Original  not*.  "  Necessary,  as  the  first  section  of 
the  title  is  confined  to  conveyances  hereafter  executed." 

[$  23,  24,  26.  Same  as  §  24,  25,  26,  R.  S.  except  that  in  $  25,  the  words 
"sicfer  *&e  seal  of  his  office  or,"  before  the  word  u  under  ^  were  stricken  out, 
and  the  words  "  or  by  the  register,  fyc,"  to  the  end,  added  by  the  legislature.] 

ft  26.  Same  at  4  27  R.  S.]     Original  note.  "  Last  clause  new." 

[§  27, 28.  Same  as  $  68, 29,  R.  S.]  Original  note.  ««  1  R<  L.  873,  §  4.  Va- 
ried so  as  to  nature  the  recording  of  the  certificate  of  discharge.  The  practice  of 
allowing  a  mortgage  to  be  cancelled,  without  preserving  the  evidence  on  which  it 
was  dooe,  is  certainly  dangerous,  and  is  much  complained  of  by  clerks,  who  have 
so  means  provided  by  which  they  can  show  their  authority." 

[$  80  to  33,  R.  S.  inserted  by  the  legislature.] 

[$29.  Same  as  $  34  R.  S.]  Original  note.  "  Act  of  1813,  §  8,  with  the  addi- 
tion of  a  penalty  upon  the  recording  officers." 

ft  30.  Same  as  enacted  $  35  R.  S. ;  except  that  the  words  umal  feasance"  were 
substituted  for  u  misdemeanor^"  and  the  words  uorin  relation  to  the  cancelling  of  a 
mortgage?  introduced!  by  the  legislature.]  Original  note.  "  Part  of  act  of  1823, 
p.  413,  so  far  as  relates  to  damages,  which  repealed  that  part  of  the  9th  section  of 
the  revised  act  of  1815.  The  part  making  any  fraudulent  practice  a  misdemeanor, 
is  new,  bat  probably  only  the  existing  common  law ;  at  all  events,  deemed  salu- 
tary." 

ft  31.  Same  as  $  36  R.  S. ;  except  that  the  words  u  chattels  rea/"  weresab- 
stittjted  for  «  chattel  interest  in  land*.*1] 

ft  3?.  Same  as  $  37  R.  S.  except  the  concluding  words  of  the  reported  section, 
"  or  chattel  interest  in  lands,"  stricken  out.] 

ft  33.  Same  as  $  38  R.  S.] 

[§  34.  Same  as  §  39  R.  S.  as  first  enacted,  except  the  words  "  and  every  executory 
tontract  for  the  sale  or  purchase  of  lands,"  and  the  words  "  or  contract,"  after 
*  power ,"  which  were  inserted  by  the  legislature ;  but  by  act  "  concerning  the  Re- 
vised Statutes,"  reported  by  Revisers,  and  passed  December  10,  1828,  the  words 
"  oi  agent  or  attorney  for  the  owner  of  such  lands"  were  directed  to  be  inserted  af- 
ter the  words  "  to  convey  lands, "  and  the  section  was  accordingly  so  published.] 

ft  35.  Same  as  $  40  R.  S.]  Original  note  to  $  34,  35.  "  Whilst  it  seems  use- 
ful to  authorise  the  proof  or  acknowledgment  of  powers  of  attorney,  so  as  to  entitle 
them  to  be  read  in  evidence  or  recorded,  if  the  party  chooses  to  do  it,  it  is  deemed 
inexpedient  to  require  them  to  be  recorded.'1 

[$  36.  Same  as  §  41  R.  S.]  Original  note.  "  Assignments  of  mortgages  will  be 
included  in  the  term  '  conveyance,9  as  above  defined  ;  out  the  above  qualification  is 
proper  in  itself,  and  is  agreeable  to  the  opinion  of  the  court  of  errors,  in  the  case  of 
James  v.  Morey,  2  Cewen's  Reports." 

ft  37.  Same  as  6  42  R.  S.]  Oriainal  note.  "  Laws  1823,  413.  «  Original  lea- 
ses in  fee,'  omitted,  as  leaving  much  room  for  fraud,  where  every  other  species  of 
conveyance,  even  assignments  of  the  same  leases,  or  conveyances  of  part  of  the 
same  lands,  are  required  to  be  recorded." 

ft  38.  Same  as  $  43  R.  S.  except  the  words  "  except  the  eighteenth  section,"  in- 
serted by  the  legislature.] 
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"CHAP.    IV." 

"  OP  TITLE  TO  PERSONAL  PROPERTY  IN  CERTAIN  CASES/" 
"Title  L—  Of  Untied  partnerships." 

[§  1  to  18.  Same  as  enacted.]  Original  note  to  }  10.  «« New.1'  To$  13.  a  Pal- 
ly new.1'    To  §  16.  <<  Made  more  explicit." 

[§  19.  Same  as  enacted,  with  slight  verbal  alterations.] 

[$  20,  21,  22.  Same  as  enacted.]  Original  note.  "  The  three  last  section  at 
intended  as  a  substitute  for  the  9th  section  of  the  original  act.  The  sections,  if 
drawn,  are  somewhat  complex,  from  the  nature  of  the  subject;  but  it  is  beneitj 
that  they  express  the  true  intent  of  the  legislature,  and  present  bo  difficulties  want 
an  attentive  perusal  will  not  remove." 

[§  28,  24.  Same  as  enacted.]  Original  note  to  §  24.  u  Extended  so  as  to  ntpm 
publication." 

$  25,  not  enacted j  "  6  25.  The  foregoing  provision  shall  not  impair  the  Inbffitf 
of  the  partnership,  or  or  any  of  its  members,  to  any  person  who  may  preriowr/ 
have  had  dealings  with  it,  unless  actual  notice  of  such  dissolution  shall  have  ben 
given  to  him.'9  Original  note.  "  This  is  supposed  to  be  the  present  law  wkh re- 
spect to  partnerships  generally.'1  , 


"  Title  II. — Of  promissory  notes  and  bills  of  exchange.1^ 

[$  1.  Same  as  enacted.]  Original  note.  "  Conformable  to  the  act  'coDoerasj 
promissory  notes,'  1  R.  L.  151.  That  part  of  the  section  which  relates  to  apsfe 
placed  in  a  separate  section." 

[§  2.  Same  as  enacted.]  Original  note.  "  By  the  act  of  1801,  (I  R.  L.  151.) 
the  authority  to  make  notes  by  an  agent,  is  confined  to  the  4  factor  or  agent  of  sot 
merchant  or  trader,  usually  entrusted  therewith  ;'  but  it  has  Ions  been  the  eftoV 
lished  law  of  this  state,  that  bills  of  exchange,  &c,  may  be  made  by  oi/  persom, 
whether  traders  or  not,  by  attorney  or  agent,  under  a  special  as  well  as  a  geotnl 
authority.     This  section  has  therefore  been  conformed  to  the  existing  law.* 

[$  3.  Same  as  enacted  ]  Oriainal  note.  "  The  statute  of  3  and  4  Anne,  cb*p.9> 
expressly  includes  corporations,  both  as  makers  and  payees  of  notes,  with  a  provia, 
similar  to  the  qualifications  in  the  preceding  section.  Our  statute  (1  R.  L.  151,) 
enumerated  them  among  those  to  whom  notes  may  be  made  payable ;  but  the  fcr» 
mer  part  of  the  section  does  not  include  a  corporation,  unless  the  word  c  person'  ** 
to  be  so  construed.  The  act  of  1801  (1  R.  L.  151)  was  abbreviated  from  the  set 
of  1788,  (2  Jones  and  Varick,  228  ;)  which  was  copied  verbatim  from  the  coksnl 
act  of  the  8th  of  March,  1773,  (3  Van  Schaack,  772.)  In  the  acts  of  1788  aaa 
1773,  the  omission  of  Corporations  in  the  enumeration  of  those  by  whom  notes** 
made,  is  more  distinctly  marked  than  in  the  act  of  1801 ;  as  the  words  '  bodies  p* 
litic  or  corporate,'  are  repeated  no  less  than  seven  times  in  the  act,  ia  the  eoons> 
ration  of  payees.  This  would  seem  to  indicate  an  intention  in  the  colonial  legit** 
ture,  to  exclude  promissory  notes  made  by  corporations,  from  the  character  «n> 
gotiability  conferred  by  the  general  act  *,  and  to  leave  the  power  of  corporations  to 
make  negotiable  notes,  to  depend  on  the  charter  of  each  corporation.  If  theon> 
nal  statutes  admit  of  this  construction,  it  is  possible  that  the  same  constructional* 
to  be  given  to  the  act  of  1801 ;  but  this  again  would  be  repugnant  to  the  deciaotf 
of  our  courts,  and  to  the  general  understanding  of  the  law  in  this  state.  It  is  *>* 
well  settled,  that  a  corporation,  when  acting  within  the  scope  of  the  legitimate  pur- 
poses of  its  institution,  may  make  express  contracts  by  parol,  and  may  become  B- 

*  In  this  edition,  the  act  of  1830.  chap.  179,  "  for  the  amendment  of  the  law  i»lati?e  to  priMp*-' 
fcctora  or  agents,"  inserted  aa  Title  5. 
t  §  24, 25,  of  this  edition,  added  to  this  Title  from  act  of  1835,  chap.  141. 
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able  for  implied  promises,  in  the  same  manner  as  a  natural  person.  (12  Johns. 
Rep.  227;  14  Johns.  Rep.  118  ;  19  Johns.  Rep.  60  ;  7  Cranch,  299  ;  1  Cowen, 
513 )  In  the  last  ease,,  all  the  judges  of  the  supreme  court  proceed  on  the  klea 
that  corporations  may  be  bound  by  a  promissory  note,  without  a  special  clause  in 
the  act  of  incorporation,  giving  them  power  to  issue  such  notes  ;  and  Chief  Justice 
Savage  remarks,  that  there  is  no  doubt  that  the  word  '  person  '  in  the  first  part  of 
the  section,  upon  a  fair  construction  of  the  act,  includes  corporations/  Under  these 
circumstances,  the  Revisers  have  thought  it  important  that  the  statute  should  be 
made  to  conform,  in  express  terms,  to  the  existing  law ;  which  has  been  done  by 
the  above  section." 

[$  4,  5.  Same  as  enacted.]  Original  note.  "  In  conformity  with  the  existing 
law.    See  cases  in  Chitty  on  Bills,  (5th  Ed.)  pp.  83,  119,  160,  260,  457." 

ft  6.  Same  as  enacted  $  18  R.  S.  except  that  the  rate  of  damages  was  first  chang- 
ed by  the  legislature  from  five  to  three  dollars,  in  sub.  1  ;  and  from  seven  and  a 
half  U>  five  dollars,  in  sub.  Z  ;  and  except  also  that  sub.  4  was  introduced  by  the  le- 
gislature.]   Original  note.   "  Maine,  Ohio,  Kentucky  and  Tennessee,  new." 

ft  7,  8,  9.  Same  as  §  19,  20,  21  R.  S.] 

ft  10,  11,  12,  13,  14.  Same  as  $  12,  13,  14,  15,  16  R.  S.] 

ft  Id.  Substantially  same  as  §  17  R.  S.  with  an  immaterial  transposition.] 

ft  16, 17,  18,  19,  20,  21.  Same  as  enacted  $  6,*7, 8,  9,  10, 11,  except  that  the 
reported  section  18,  contained  after  "  person,"  the  words  "  to  whom,  such  promise 
shaH  have  been  shewn,  and."  And  in  §  21,  instead  of  the  words  (<  shall  be  deem- 
ed to  have  accepted  the  same,"  as  enacted,  the  concluding  words  were,  "  and 
shall  be  immediately  liable  to  such  holder  for  the  whole  sum  for  which  the  bill  was 
drawa.ni 

Original  note.  "  The  six  last  sections  have  been  drawn  in  the  hope  of  fixing  the 
law  oo  the  subject  of  acceptances,  and  of  putting  an  end  to  the  mischiefs  which  ha v$ 
bees  admitted  to  flow  from  the  recognition  ef  implied  and  verbal  acceptances.  In 
the  wide  range  of  mercantile  law,  perhaps  there  are  no  questions  that  have  occa- 
fkmed  more  controversy  in  courts  of  justice,  than  those  arising  on  parol  acceptances 
of  bills  of  exchange  ;  and  to  determine  how  for,  and  under  what  circumstances,  such 
acceptances  are  valid,  notwithstanding  the  multitude  of  cases  on  the  subject,  is  even 
at  this  day  a  matter  of  ^extreme  difficulty.  From  the  course  of  legislation  in  Eng- 
land, it  would  seem  4hat  the  parliament  of  that  country,  were,  at  an  early  period  in 
the  history  of  commercial  law,  fully  aware  of  the  evils  connected  with  verbal  ac- 
ceptances, and  sought  to  restrain  them ;  but  from  the  obscure  and  hasty  manner  w 
which  the  statutes  on  the  subject  were  drawn,  a  construction  was  given  to  them,  by 
which  the  probable  intent  of  the  legislature  was  defeated-  By  the  4th  section  of 
the  statute,  3  ft  4  Anne,  c.  9,  (from  first  section  of  which,  our  present  statute  ro- 
wing to  promissory  notes  was  taken)  it  was  declared,  that  after  a  certain  time  from 
the  passage  of  the  act,  (  no  acceptance  of  any  inland  bill  of  exchange  should  be  suf- 
ficient to  charge  any  person  whatever,  unless  the  same  should  be  underwritten  or 
endorsed  in  writing  upon  the  bill ;'  and  these  terms,  had  they  stood  alone,  were  cer- 
tainly strong  and  broad,  enough  to  render  invalid  all  parole  acceptances  of  the  bills, 
to  which  the  statute  related,  and  that  such  should  be  its  operation,  it  is  hardly  pot- 
•ible  to  doubt,  was  the  intent  of  those  who  framed  the  act.  The  8th  section,  how- 
ever, of  the  same  act,  contained  a  strange  proviso,  *  that  nothing  contained  in  the 
statute  should  be  construed  to  discharge  any  remedy  against  the  drawer,  acceptor  or 
iadorser  of  any  such  bill,9  This  repugnant  proviso,  it  is  intimated  by  Lord  Hard- 
wjcke,in  the  case  of  Luinley  v.  Palmer,  (Cases  KB.  in  the  time  of  Lord  Hard- 
wire, p.  78,)  was  introduced  after  the  bill  had  been  drawn  and  during  the  progress 
of  its  passage  ;  and  it  was  not  improbably  the  cunning  device  of  some  person  wish- 
ing to  defeat  the  act.  Its  effect  upon  the  construction  of  the  statute  in  England,  has 
been,  that  the  enacting  clause  and  the  proviso,  taken  in  connection,  were  held  only 
to  discharge  the  drawer  of  a  bill,  not  accepted  by  writing  on  the  bill,  from  damages 
**d  charges  of  protest,  but  not  to  render  invalid  a  verbal  acceptance,  or  to  affect  the 
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remedy  of  the  holder  against  the  acceptor.  After  the  decision  in  Lumley  v.  Palm- 
er, the  validity  of  parol  acceptances  was  frequently  recognized  by  the  courts  in  Eng- 
land, but  in  all  the  later  cases  the  judges  have  struggled  to  confine  such  acceptan- 
ces within  very  narrow  limits,  and  have  regretted  that  their  validity  had  ever  been 
admitted,  and  that  a  different  construction  of  the  statute  of  Anne  had  not  originally 
been  adopted.  In  the  case  of  Johnson  v.  Collins,  (1  East,  103.^  Lord  Kenyon 
said,  c  It  is  much  to  be  lamented  that  any  thing  has  been  deemed  to  be  an  accep- 
tauce  of  a  bill  of  exchange  besides  an  express  acceptance  in  writing.'  And  in  a  sob- 
sequent  case,  (4  East,  72,)  Mr.  J  Lawrence,  one  of  the  most  eminent  of  the  Eng- 
lish judges,  expressed  in  still  stronger  language,  the  same  regret.  The  complainti 
of  the  merchants  in  England,  in  entire  accordance  with  these  opinions  of  the  judge* 
at  last  induced  the  parliament  to  interpose  their  aid,  and  by  the  statute  (1  &  2  Geo. 
IV.  c.  78)  it  was  enacted  that  no  acceptance  of  an  inland  bill,  not  in  writing  on  the 
bill,  should  be  sufficient  to  charge  any  person  whatever ;  thus  re-enacting  the  sta- 
tute of  Anne,  with  the  omission  of  its  inconsistent  proviso.  The  sections  here  pro- 
posed,, vary  from  the  rule  adopted  in  this  statute:  1.  They  require  a  written  accep- 
taace  of  foreign,  as  well  as  inland  bills.  In  principle  there  is  no  distinction  between 
them,  and  the  mischiefs  in  relation  to  foreign  bills,  are  in  truth  greater,  in  proportion 
to  the  magnitude  of  the  interests  involved.  In  making  this  extension,  it  was  alsu 
prevailing  motive  with  the  Revisers,  that  we  attain  the  desirable  object  of  conform- 
ing our  own  law  to  that  of  most  of  the  nations  with  whom  we  have  commercial  in- 
tercourse, in  other  worfs,  to  the  general  mercantile  law  of  Europe.  By  the  com- 
mercial code  of  France,  (Commercial  code,  Rodman's  translation,  Book  1,  Title 8, 
Art.  122,)  the  principles  of  which  are  now  almost  universally  adopted  on  the  con- 
tinent of  Europe,  the  acceptance  of  every  bill  of  exchange,  foreign  as  well  as  inland, 
must  be  in  writing;,  signed  by  the  acceptor. 

"  2.  The  sections  proposed,  also  vary  from  the  British  statute,  in  not  requiring, 
as  a  necessary  condition  of  the  validity  of  an  acceptance,  that  it  be  written  on  the 
bill  itself  The  Revisers  have  been  led  to  make  this  change,  not  only  from  the  evi- 
dent propriety  of  conforming  to  the  decisions  of  the  supreme  court  of  the  United 
States,  (2  Wheat.  6t>,)  but  also  because  it  is  not  perceived  that  there  can  be  any 
danger  in  admitting  a  written  acceptance  not  on  the  bill  itself,  where,  upon  them 
of  the  acceptance,  the  bill  'was  negotiated. 

"  $  19.  [\  9  R.  S  ]  Authorizing  the  holder  of  a  bill  to  demand  an  acceptance  on  the 
bill  itself,  is  in  conformity  to  the  existing  law,  which  is  usually  supposed  to  rest  soWt 
upon  commercial  usage ;  but  as  it  is,  in  tact,  in  England,  (so  far  as  relates  to  inhni 
bills,)  not  a  rule  of  the  common  law,  but  a  legislative  enactment,  it  is  evidently  pro- 
per, and  perhaps  necessary,  to  give  to  it  in  this  state  also,  the  sanction  of  legislative 
authority  We  shall  thus,  at  least,  prevent  the  question  from  arising,  whether  the 
rule  itself  is  not  repealed,  by  the  repeal  of  the  statute  containing  it  The  section  if 
taken  substantially  from  the  statute,  3  &  4  Anne,  c.  9,  $  4. 

"  $  21 .  [$  11  R  S]  The  necessity  of  this  section  is  sufficiently  obvious.  Bythe 
existing  law,  the  destruction  or  unreasonable  detention  of  a  bill  by  tbedmwee,  »ai 
implied  acceptance ;  but  neither  the  English  statute,  or  the  French  code,  provide  any 
remedy  for  the  holder  in  sue  .  cases.  As  the  preceding  sections  abolish  implied  accefJ* 
ances,  it  is  indispensable  that  some  means  of  redress  should  be  furnished  to  the  holder 
of  a  bill  destroyed  or  withheld.  By  making  the  drawee  in  such  cases  immediately 
liable,  the  interests  of  the  holder  are  effectually  protected,  more  fully  indeed  than  bj 
rendering  the  drawee  liable  as  an  acceptpr.  The  section  is  also  important,  U  limn> 
ing  the  period  within  which  the  bill  must  he  returned  by  the  drawee." 

[§  22,  23  R  S.  added  by  $  15  of  the  act  "concerning  the  Revised  Statate*; 
reported  by  Revisers,  and  passed  Dec.  10,  1S2S.]  Original  note  to  $  22.  "Tk 
18th,  19lh,  20th  and  2 1st  sections  of  Title  2  of  Chapter  4,  Second  Part,  as  origi- 
nally reported,  provided  only  for  the  case  of  protest  for  non-payment  upon  Kill 
drawn  on  places  in  North  America  and  the  West  Indies,  and  were  copied  from  the 
act  of  1819.  During  the  progress  of  the  ohapter,  a  new  clause  was  inserted,  pro- 
riding  the  rate  <»f  damages  ux>q  the  nonpayment  of  bills  drawn  on  Europe.  The 
courts  have  heretofore  decided,  that  the  same  rate  of  damages  shall  be  allowed  on  a 
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protest  for  non-acceptance,  as  upon  one  for  non-payment  (4  J.  Rep.  144.)  It  be- 
comes, therefore,  a  doubtful  question,  whether,  after  that  Title  shall  take  effect,  the 
old  rule  of  damages  on  the  non-acceptance  of  foreign  bills  will  be  preserved,  or 
whether  it  will  be  impliedly  abrogated  by  the  provisions  concerning  protests  on 
non-payment.  It  is  believed  to  have  been  the  intention  of  the  legislature,  when  the 
provision  concerning  foreign  bills  was  introduced  into  the  Chapter  as  reported  by 
the  Revisers,  to  include  both  descriptions.  An  explicit  declaration  seems  necessa- 
ry." Original  note  to  §  23.  "Damages  are  not  recoverable  where  a  bill  is  remit* 
tod  to  pay  an  antecedent  debt.  (I  J.  C.  107  )  It  is  presumed  the  legislature  did 
not  intend  to  enlarge  the  cases,  but  rather  to  mitigate  the  severitv  of  the  existing 
kw.  The  preceding  section  will  confine  the  provisions  of  the  Title  to  the  cases 
where  damages  are  now  allowed  ;  while  it  will'  remove  a  doubt  that  may  arise, 
whether  a  creditor  in  this  country  taking  a  bill  in  payment  of  an  antecedent  debt, 
which  he  discharges  at  the  time,  is  entitled  to  damages.  It  is  conceived  that  he  is 
v  much  a  purchaser,  in  such  a  case,  as  if  he  had  paid  the  amount  of  his  debt  to 
■other  person,  for  a  bill.1' 

"  Title  IIL— Of  tie  interest  of  money." 

ft  1.  Same  as  enacted.]  Original  note.  "1st  section  of  act  to  prevent  usury,  1 
A.  L.  p  64.  '  Money,  goods  or  things  in  action,'  substituted  for  '  monies,  wares, 
merchandize,  or  other  things  whatsoever ;'  as  equally  comprehensive,  and  some- 
what more  explicit  as  to  things  in  action," 

ft  2.  Same  as  enacted.]  Original  note.  "  Same  section,  extended  to  corpora* 
tkmsbyname,  in  conformity  to  the  construction  of  the  statute." 

ft  3.  Same  as  enacted.,  except  the  words  "  three  times,"  before  "  amount," 
stricken  out  by  the  legislature.]  Original  note.  "  2d  section  of  same  act,  increasing 
the  penalty  to  three  times  the  amount  of  the  unlawful  interest  taken ;  and  omitting 
the  provision  which  gives  an  action  to  an  informer,  in  pursuance  of  a  general  prin- 
ciple by  which  we  hare  been  governed  throughout  the  revision.  The  mode  of  re- 
covering the  penalty,  the  form  of  declaring,  &c.  belongs  to  the  Third  Part  of  the 
revision.    The  reasons  for  increasing  the  penalty,  will  be  found  in  the  note  to  §  5/' 

ft  4  R.  S.  inserted  by  the  legislature.] 

ft  4.  Same  as  §  5  R.  S.  except  the  words  "  contracts  or9v  inserted  by  the  legis- 
lature.) Original  note.  "  Part  of  1st  section  of  same  act.  The  word  '  contracts9 
omitted,  but  the  prohibition  extended  to  all  securities  whatsoever.  The  effect  of 
the  omission  of  the  word  *  contracts,'  will  be  to  avoid  the  security,  but  to  authorize 
the  leoder  to  recover  in  all  cases  the  sum  actually  loaned.  This  is  now  the  rule  in 
courts  of  equity,  when  the  borrower  applies  to  that  court  for  relief  against  the  pay* 
meot  of  the  illegal  interest  The  exception  as  to  bills  of  exchange  and  promissory 
lotes,  is  substantially  conformable  to  the  English  act,  passed  in  1818,  (58  Geo.  III. 
cbap.  93 ;  Chitty  on  Bills,  edition  of  1821,  p.  692.)  This  act  was  loudly  demand- 
ed by  the  commercial  community  in  that  country.  Its  effects  are  admitted  to  have 
Wen  beneficial,  and  not  a  single  effort  has  been  made  to  repeal  it. 

"The  Revisers  do  not  propose  to  enter  into  any  discussion  of  the  justice  or  poli- 
cy of  the  usury  laws.  It  seems  wise  on  this  subject  to  wait  the  progress  of  public 
opinion ;  and  unless  the  conviction  of  the  inutility  or  mischievous  tendency  of  these 
laws,  were  far  more  universal  than  it  now  is,  the  Revisers  would  hesitate  to  re- 
commend their  repeal.  Some  modification,  however,  of  their  provisions,  so  as  to 
exempt  innocent  persons  from  their  heavy  penalties,  seems  highly  expedient ;  and 
so  far  as  the  Revisers  have  been  able  to  ascertain  by  extensive  inquiry,  would  be 
received  with  general  approbation. 

"  The  English  statute  to  which  we  have  referred,  is  confined  to  the  protection  of 
endorsees ;  but  its  principle  is  equally  applicable  to  all  holders  of  negotiable  paper, 
sod  it  has  beeen  extended  accordingly  in  the  above  section." 

\  5,  6  not  enacted.  "  $  5.  The  invalidity  of  any  such  security  or  deposite,  shall 
not  prevent  the  lender  of  any  money,  goods  or  things  in  action,  for  which  such  se- 
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curity  was  given  or  deposite  made,  nor  the  assignee  of  such  security,  nor  the  pro- 
chaser  of  the  things  so  deposited,  from  recovering  the  sum  or  value  actually  loaned, it 
an  action  therefor  ;  which  actions  may  he  maintained  by  such  assignees  or  purchaser,  j 
in  the  name  of  the  original  lender."  '<  §  6.  But  no  person  who  shall,  directly* 
indirectly,  have  taken  or  reserved  any  illegal  interest  for  the  loan  or  forbearance 
any  money,  goods  or  things  in  action,  or  who  shall  have  covenanted  or  agreed  1 
any  such  illegal  interest,  shall  in  any  case,  either  at  law  or  in  equity,  be  entitled 
recover  any  interest  whatever,  as  damages  or  otherwise,  for  any  such  loan  or  ft 
bearance ;  nor  shall  any  assignees  of,  or  purchasers  from,  such  lender,  recover  ai^ 
interest  whatever  in  any  case  where  they  are  authorized  to  sue  according  to  di 
last  section."  Original  note  to  $  5,  6.  M  New.  These  sections  are  proposed 
carry  out  explicitly  the  principle  of  §  4,  as  indicated  by  the  omission  of  the  wi 
'  contracts.'  Connected,  however,  with  this  mitigation  of  the  existing  law,  t 
Revisers  propose  to  punish  the  usurious  lender  for  his  violation  of  the  statute,  I 
making  him  liable  to  a  penalty  of  three  times  the  amount  of  the  illegal  interest  i 
ceived  by  him,  (§  3 ;)  or  if  not  received,  by  debarring  him  and  hi*  assignee  fnl 
the  recovery  of  any  interest  whatever." 

[§  7,  8.  Same  as  enacted  J6,7R.S] 

[$  9  Same  as  §  8  R.  S.  except  that  instead  of  the  concluding  paragraph 
enacted,  the  following  was  reported,  after  the  word  "  loaned:'"  "  bat  shall  depos 
with  the  register  or  clerk  of  such  court,  only  the  principal  sum  admitted  by  him 
have  been  loaned."]  Original  note.  "  New  ;  intended  to  carry  out  the  provisjfl 
depriving  the  lender  of  any  interest.'1 

[§  9  R.  S.  inserted  by  the  legislature.] 

[§  10.  Same  as  enacted  R.  S.]  Original  note.  «  The  propriety  of  this  role l 
construction  is  manifest ;  aud  from  the  nature  of  the  subject,  affecting  as  it  do« 
every  man  in  the  community,  it  seems  proper  to  declare  it  by  legislative  authority. 


[Title  IV.  was  reported  by  the  Revis.rs  as  a  part  of  the  act  "  concerning  UJ 
Revised  Statutes,"  passed  December  10,  1828.}  Original  note.  "  The  lejpstosl 
having  adopted  the  provisions  reported  in  Chapter  I.  of  the  Second  Part,  to  pre* 
the  undue  accumulation  of  real  property,  or  its  rents  and  profits,  the  object  will 
but  partially  accomplished  if  such  accumulations  of  personal  property  are  alloweJ 
The  English  act,  (39  &  40  Geo.  III.)  restraining  accumulations,  relates  to  person) 
as  well  as  real  estates,  and  the  same  mischiefs  are  to  be  apprehended  in  each  caN 
The  spirit  of  our  institutions  is  hostile  to  such  investments;  and  in  proposing  til 
preceding  Title,  the  Revisers  suppose  they  have  only  carried  into  effect  the  intea* 
tions  of  the  legislature.7 ' 


"CHAP.   V." 

"  OF  TITLE  TO  PROPERTY,  REAL  AND  PERSONAL,  TRANSMITTED  OR  ACQUIM* 
BY  SPECIAL  PROVISIONS  OF  LAW.'* 

Preliminary  note  to  Chapter. 
"  It  is  proper  to  observe,  that  the  Revisers  have  considered  the  laws  respectiot; 
debtors,  as  providing  means  of  transferring  property;  as  that  is  the  main  object, 
and  the  benefit  or  injury  to  individuals  is  merely  incidental.     By  the  arrangement 
of  the  subjects,  it  will  be  perceived,  that  after  commencing  and  conducting  the  pro* 
ceedings,  in  each  case,  up  to  the  appointment  of  assignees,  they  are  then  termintt- 1 
ed ;  and  an  article  relating  to  the  powers  and  duties  of  trustees  is  drawn,  so  of  to  i 
apply  to  each  of  the  preceding  articles.     Thus,  the  repetition  of  the  same  prori-  ^ 
sions  four  or  five  times,  is  prevented ;  and  a  uniformity  in  respect  to  the  pro- 
ceedings of  assignees,  is  produced,  equally  beneficial  to  them  and  to  the  community- 
It  will  be  seen  that  these  provisions  are  such  as  can  with  propriety  be  extended  to 
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aH  (he  cases  of  proceedings  for  or  against  debtors.  Every  person  acquainted  with 
oar  statutes  on  these  subjects,  will  see  that  a  great  reduction  in  quantity  has  been 
made;  while  many  new,  and,  it  is  believed,  important  improvements  in  the  details, 
have  been  introduced." 


"Title  I. —  Of  the  assignment  of  the  estates  of  non-resident,  absconding  y  insol- 
vent or  imprisoned  dobtors"* 

"Article  I  — Qf  attachments  against  absconding  f  concealed  and  non-resident  debtor *."f 
ft  1.  Same  as  enacted.]  Original  note.  "  1  R.  L.  p.  157,  §  1  and  23 ;  drawn 
to  conform  to  the  decision  in  6  Co  wen,  605.  The  words  in  italics,  [on  a  contract 
mtde  within  this  state,  or  to  a  creditor  residing  within  this  state,  although  upon  a 
mtract  made  elsewhere,]  are  hew,  and  are  intended  to  express  the  meaning  of  the 
legislature  distinctly,  as  it  seems  to  be  understood  in  5  Cowen,  293,  and  the  cases 
tee  cited." 

[§  2.  Same  as  enacted.]  Original  note.  "  The  existing  law,  compiled  from  va- 
rious statutes,  is  condensed  in  the  section  referred  to.''      - 

§3  as  reported;  same  as  enacted,  except  the  word  "such,"  inserted  in  one 
:|kce  and  omitted  in  another.  "  $  3.  Such  application  may  be  made  by  any  credi- 
lit  resident  within  this  state  or  out  of  it,  (1),  or  by  his  personal  representatives, 
Wing  a  demand  against  such  debtor  personally,  (2},  whether  liquidated  or  not, 
(3),  arising  upon  contract,  or  upon  a  judgment  or  decree  rendered  within  this  state, 
amounting  to  one  hundred  dollars  or  upwards :  or  by  any  two  creditors  having  such 
demands  to  the  amount  of  one  hundred  and  fifty  dollars  or  upwards ;  or  by  any 
three  or  more  such  creditors,  having  such  demands  to  the  amount  of  two  hundred 
dollars  or  upwards." 

Original  note.  "  Part  of  y  1,  1  R.  L.  p.  157.  (1)  §  20  of  same  act,  p.  162. 
(2)  In  conformity  to  the  exposition  given  in  1  Johns.  Cas.  p.  372.  (3)  Pursuant 
to  a  decision  in  3  Caines,  323.  The  act  requires  the  debt  due  to  one  creditor  to  be 
at  least  $100  ;  but  as  the  jurisdiction  of  justices  to  attach  property  is  limited  to 
Wrts  amounting  to  $50,  no  provision  exists  for  sums  between  that  amount  and 
f  100.  The  Revisers  propose  to  remedy  the  omission  by  extending  the  jurisdiction 
of  justices.     The  part  in  italics  is  new/' 

[}  4.  Same  as  enacted,  except  that  the  word  "  verified,"  was  substituted  by  the 
Jtgvlatare  for  the  words  "  and  shall  be  accompanied"  in  the  section  as  reported.] 

[§  5.  Same  as  enacted.] 

ft  6.  Same  as  enacted,  except  that  the  words  "  within  his  county,"  in  the  sec- 
tion as  reported  followed  the  word  "  execution."] 

ft  7.  Same  as  enacted.!  Original  note.  "Part  of  1st  section  of  same  act,  vari- 
ed so  as  to  provide  for  a  delivery  of  property  to  a  debtor,  in  case  the  warrant  is  dis- 
charged ;  for  which  no  provision  is  made  by  the  existing  law." 

[$  S.  Same  as  enacted]  Original  note.  "  Residue  of  1st  section,  somewhat 
amplified,  and  varied  in  fixing  the  time  when  inventory  shall  be  returned." 

ft  9.  Same  as  enacted.]  Original  note.  "  3d  section  of  samo  act,  p.  158 ;  vari- 
ed so  as  to  except  vessels,  which  are  otherwise  provided  for." 

[\  10, 11.  Same  as  enacted,  except  that  in  $  11,  the  words  "  by  bond  with  suf- 
fcunt  sureties,"^  were  reported  "  by  sufficient  bond  with  good  sureties."']  Original 
•ole.  "  Part  of  4th  section  of  same  act,  p.  158  ;  varied  only  so  far  as  to  allow  the 
sheriff  to  retain  the  goods  upon  sufficient  indemnity,  according  to  the  decision  of 
the  supreme  court  in  cases  of  inquisitions  upon  an  execution,  in  8  Johns.  Rep.  185, 
and  15  do.  147." 

ft  12.  Same  as  enacted.] 

*  Two  new  Articles  added  to  this  Title,  in  this  edition. 

*  J  56  of  this  edition,  inserted  in  this  Article  from  act  of  1833,  Ch.  53. 

vol.  3.  52 
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ft  13,  14,  15.  Same  as  enacted,  except  that  in  $  14,  the  words  "for  the  bemfi 
of  the  creditors  of  such  debtor,  and  of  such  debtor,"  reported  after  the  words  u  tk 
people  of  this  state,"  were  stricken  out  by  the  legislature.]  Original  note.  "  Same 
act  of  1825,  p.  238;  materially  varied.  It  does  not  specify  on  whose  application 
the  vessel  is  to  be  valued  ;  nor  the  time  when  such  application  shall  be  made.  It 
does  not  provide  for  the  payment  of  the  valuation  to  the  debtor,  in  case  the  warrant 
is  discharged  ;  nor  does  it  require  the  claimant  to  prove  property  in  himself.  Itae 
defects  have  been  endeavored  to  be  supplied  by  the  above  sections." 

[§  16.  Same  as  enacted.]  Original  note.  "New;  to  carry  oat  the  prerkw 
sections" 

ft  17.  Reported  as  li  new,"  and  same  as  enacted.] 

ft  18.  Same  as  enacted,  except  that  in  the  section  as  reported,  the  conclodsf 
words  were  as  follows :  "  and  that  his  principal  is  the  owner  of  the  vessel  or  shm 
so  attached."]     Original  note.  u  New  in  form  ;  founded  on  the  act  of  1822." 

ft  19,  20,  21.  Same  as  enacted.]  Original  note.  "  The  four  last  sections  an 
founded  upon  the  act  of  1622,  p.  239,  varied  in  its  details.] 

[§  22.  Same  as  enacted,  except  that  the  words  "  security  above  pretcrikei? 
were  substituted  for  "  security  required  in  the  preceding  section,"  as  reported! 
Original  note.  "  Last  clause  in  the  same  2d  section,  which  appears  rather  Tip* 
and  is  endeavored  to  be  made  more  explicit  by  the  foregoing." 

ft  23,  24.  Same  as  enacted.]  Original  note.  "  The  two  last  sections  seem  in- 
dispensable, in  order  to  protect  the  attaching  creditor  who  has  given  a  bond  to  1st 
claimant  of  a  foreign  vessel.  For,  upon  the  attachment  being  discharged,  tat 
debtor  would  have  a  right  to  demand  the  vessel ;  and  the  creditor  would  be  obltf 
to  pay  the  valuation  to  the  claimant,  if  he  established  that  the  vessel  did  not  at* 
long  to  such  debtor." 

[§  25.  Same  as  enacted.]  Original  note.  "  New.  The  object  of  the  set  d 
1822,  being  to  prevent  injury  to  tie  debtor  as  well  as  creditors  by  suffering  a  vet* 
el  to  lie  unemployed,  this  provision  seems  necessary  to  attain  it." 

ft  26.  Substantially  same  as  enacted.]  Original  note.  "New  ;  intended  to  at- 
tain the  object  expressed  in  the  note  to  the  last  section." 

[§  27.  Roported  as  "  new,"  and  same  as  enacted.] 

ft  28.  Substantially  same  as  $  28,  29  R.  S.  except  that  "  tine  months"  weiesob* 
stituted  for  "  one  year,v  as  reported.  §  29.  Same  as  §  30  R.  S  ]  Original  safe. 
"  2d  section  of  absconding  debtor  act,  1  K.  L.  p.  157,  and  3d  section  of  act  of  1822, 
p.  239.     The  language  of  the  notice  varied  so  as  to  apprize  the  public  of  its  effect* 

[§  30.  Same  as  §  31  R.  S.  except  that  "  nine  months1'  were  substituted  for  "a* 
yeor,"  as  reported.]  Original  note.  "  The  language  of  the  notice  in  this  case,  wriai 
for  the  same  purpose  above  expressed,  and  to  conform  to  the  legal  effect  of  the  at- 
tachment.     Vide  note  to  $  32,  post." 

[§  31.  Same  as  §  32  R.  S.]  Original  note.  "  6th  section,  1  R.  L.  158;  the 
language  varied  so  as  clearly  to  embrace  all  preferences,  which  it  was  tbe  intent  of 
the  statute  to  prevent." 

ft  32.  Same  as  §  33  R.  S.  except  that  the  words  "  as  against  his  creditors"  *** 
added  by  the  legislature.] 

Original  note.  «•  From  the  decisions  in  4  Johns.  Ch.  Rep.  470,  and  20  Job* 
Rep-  260 ;  and  upon  the  principle  involved  in  the  case  of  Ogden  v.  Sanders,  19 
Wheaton,  368,  it  would  seem  that  the  jurisdiction  of  the  state  authorities  conk)  ci- 
te nd  only  to  property  and  debts  within  this  state,  in  the  case  of  an  attachment  again* 
a  non-resident  debtor.  Conflicts  with  proceedings  in  other  states  and  in  foreign  cow- 
tries  should  be  avoided,  especially  as  we  should  have  no  means  of  enforcing  •* 
claims.  The  effect  of  an  attachment  against  a  non-resident  debtor,  on  property  not 
actually  seized,  is  not  clearly  declared  by  the  existing  law." 
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[§  33.  Same  as  §  34  R.  S.]  Original  note,  "  5th  section  1  R.  L.  p.  157,  qua- 
lified." 

ft  34.  Same  as  $  35  R.  S.  except  that  the  concluding  words  were  reported  as 
fellows,  "shall  be  deemed  to  have  been  done  fraudulently;"] 

[§  35.  Same  as  §  36  R.  S.] 

Q  36.  Same  as  §  37  R.  S.  except  that  the  words  "  having  any  demand  against 
$uch  debtor,  then  due,  whatever  may  be  its  amount,"  were  substituted  by  the  legis- 
lature for  the  words  "  who  might,  according  to  the  foregoing  provisions,  have  made 
such  application,"  as  reported.     §  37.  Same  as  enacted  §  38  R.  S.] 

Original  note.  "  New.  Under  the  present  law,  if  a  compromise  be  made  with, 
or  abend  be  given  to,  the  attaching  creditor,  the  property  is  discharged,  and  all  the 
safer  creditors  who  may  have  been  lulled  into  security  by  the  proceeding,  are  de- 
emed of  all  benefit  from  it.  To  protect  themselves,  they  must  take  out  attach- 
ments before  the  property  is  discharged,  if  this  can  be  done  when  it  is  in  the  custody 
of  the  law,  which  is  perhaps  questionable.  To  remove  all  difficulty  on  this  point, 
and  at  least  to  save  the  expense  of  unnecessary  attachments,  the  two  last  sections 
bare  been  drafted  to  supply  what  appears  to  be  an  omission." 

ft  38.  Same  as  enacted  §  39  R.  S.  §  39-  Same  as  §  40  R.  S.  except  that  the 
chose  preceding  the  words  "  he  shall  return,"  was  reported  as  follows,  "  upon  no- 
te in  writing  being  served  upon  the  sheriff  having  such  subsequent  warrant,  of  the 
fact  of  a  prior  warrant  having  been  issued,  signed  by  the  officer  who  issued  the  same"] 

ft  40, 41.  Same  as  enacted  §  41,  42  R.  S.] 

Original  note.  "  The  four  last  sections  are  drawn  to  prevent  the  conflict  of  juris- 
dfetioB  between  two  or  more  officers  issuing  warrants,  and  between  different  sets  of 
trestees ;  to  save  the  expense  of  numerous  proceedings,  and  yet  to  preserve  to  all 
the  creditors  the  advantages  of  the  vigilance  of  any.  The  24th  section  of  the  pre- 
test act,  1  R.  L.  p.  163,  was  intended  for  the  same  purpose,  but  was  ineffectual  in 
Ike  case  of  several  warrants  being  issued  by  different  county  judges,  or  by  different 

e iocs  of  the  supreme  court,  or  supreme  court  commissioners ;  and  in  all  cases  it 
the  creditor  prosecuting  a  subsequent  attachment,  remediless,  upon  the  first  war- 
iiaibdi^  discharged." 

ft  42.  Same  as  §  43  R.  S.]  Original  note.  "  Part  of  7th  section  of  same  act,  p. 
156,  varied  so  as  to  require  the  petition  to  be  verified  by  oath  ;  as  the  original  ap- 
plication was  upon  proof,  it  ought  to  be  met  at  least  by  the  oath  of  the  party,  or 
•toe  one  in  his  behalf." 

ft  43.  Same  as  enacted  $  44  R.  S.  except  that  the  words  "  hereinafter  mention- 
•V  were  substituted  by  the  legislature  for  "  of  the  estate  of  such  debtor,*  in  the 
j «  reported.]  Original  note.  "  New.  It  is  supposed  some  means  ought  to  be 
prided  to  enable  a  resident  of  the  state  to  contest  the  allegation  of  his  being  a  non- 
**dent.  At  present,  it  would  seem  that  if  he  were  proceeded  against  as  a  ww-re- 
ri&sf  debtor,  he  has  no  means  of  avoiding  the  proceedings." 

ft  44, 45.  Same  as  $  45,  46  R.  S.]  Original  note.  "  The  two  last  sections  are 
■ken  from  1  R.  L.  158,  §  7,  varied  so  as  to  allow  the  officer  to  designate  the  court 
to  determine  the  fact  of  absconding,  fee.  As  the  terms  of  the  supreme  court  are 
*dd>  it  may  often  be  a  serious  inconvenience  to  compel  the  hearing  before  that 
court" 

ft  46.  Same  as  §  47  R.  S.  except  that  the  clause  after  "proved"  was  added  by 
"*  legislature.] 

ft  47,  48.  Same  as  $  48,  49  R.  S.]  Original  note  to  $  49.  "  Part  of  same  7th 
ti  node  of  enforcing  costs  declared." 

ft  49.  Same  as  §  50  R.  S.] 

ft  50.  Same  as  $  53  R.  S.  except  that  the  clause  after  the  word  "  granted"  was 
^ported  as  follows :  "  Except  that  no  sale  of  any  property  shall  be  made  by  any 
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trustees  appointed  under  such  attachment,  until  a  determination  be  made  by  the  court 
to  which  such  petition  shall  be  referred"] 

Original  note.  "  New.  The  act  makes  no  provision  for  staying  the  proceeding 
in  such  a  case.  It  is  .questionable  what  would  be  the  effect  of  executing  the  boat 
It  is  deemed  essential  to  provide  for  it,  so  that  a  debtor  may  not  by  such  means  re- 
move property  out  of  the  reach  of  an  attachment  pending  the  proceedings.  By  pre- 
serving the  property  in  the  hands  of  the  officers,  and  not  allowing  a  sale  until  a  de- 
termination is  made,  the  rights  of  all  are  protected." 

[§  51,  52  R.  S.  inserted  by  the  legislature.] 

[$51.  Same  as  $  54  R.  S.] 

[$  52  as  reported  subtsantially  same  as  $  55  R.  S.  except  as  to  the  con&ti<mil 
the  bond,  which,  in  the  $as  reported,  conformed  to  the  existing  law,  (1  R.  LlH 
§  21,)  with  a  variation  so  as  to  include  suits  against  executors.  Condition  altered 
by  legislature.] 

[§  53.  Same  as  §  56  R.  S] 

§  54  as  reported  not  enacted;  §  57  R.  S.  substituted.  "  §  54.  Every  such  boal 
shall  be  held  for  the  common  benefit  of  all  the  attaching  creditors,  and  may  be  pro- 
secuted for  a  breach  of  the  condition  thereof,  by  them  jointly,  or  by  any  one  of  there 
separately,  in  respect  to  his  separate  demand."  Original  note.  li  Part  of  21st  sec- 
tion of  same  act,  p.  162,  varied  in  declaring  the  effect  of  the  bond  and  the  remedio 
on  it." 

[$  55.  Same  as  $  58  R.  S.] 

[$  56.  Same  as  $  59  R.  S.J  Original  note.  "  New.  Inserted  to  prevent  mat- 
cessary  delay,  equally  injurious  to  the  creditors  and  the  debtor." 

[§  57,, 58,  59.  Same  as  §  60,  61,  62  R.  S.] 

Original  note.  "  26th  section  of  same  act,  p.  163,  in  which  the  appointment » 
required  to  be  recorded  only  in  the  caserf  the  sale  of  real  estate.  Bat  as  in  assy 
cases  of  the  sale  of  personal  property,  it  is  equally  necessary  to  show  the  authority 
of  the  trustees,  and  as  there  ought  to  be  public  evidence  of  that  authority,  and  of  At 
names  of  the  trustees,  it  has  been  thought  advisable  to  extend  the  provision.  Hie 
effect  of  the  appointment  is  more  explicitly  declared." 

[§  60.  Same  as  $  63  R.  S]  Original  note.  "  22d  section  of  same  set,  p.  163, 
extended  to  cases  of  insanity  which  might  invalidate  the  proceedings." 

[§61.  Same  as  $  64  R.  S.]  Original  note.  "  There  is  now  no  provision  for  the 
case  contemplated  in  the  above  section.  As  the  same  rule  of  distribution  among  cre- 
ditors will  be  proposed  iu  the  chapter  concerning  executors,  &c.  as  exists  under  1st 
absconding  debtor  act,  ($  17,  1  R.  L.  162,)  it  is  deemed  better  to  transfer  to e£< 
ecutors,  &c.  the  whole  property  ;  thus  the  rights  acquired  by  af  aching  creditors  fe 
distribution,  under  that  section,  without  regard  to  specialities,  will  be  preserved,  as! 
uniformity  in  the  law  produced."  ' 

[$  62.  Same  as  §  65  R.  S.]  Original  note.  "  It  is  implied  in  the  25th  section  of 
the  same  act,  that  the  sheriff  is  to  return  the  warrant,  but  no  time  is  specified,  k 
would  seem  proper  that  he  should  retain  the  evidence  of  his  authority  so  long  as  be 
is  obliged  to  retain  the  property,  which  is  until  the  appointment  of  trustees." 

[$  63,  64.  Same  as  §  66,  67  R.  S.     §  63  reported  as  "  new."] 

[§  65.  Same  as  §  68  R.  S.]  Original  note.  "  25th  section  of  same  act,  p.  163, 
varied  by  substituting  the  supreme  court  in  all  cases,  and  removing  a  doubt  that 
might  arise  as  to  the  effect  of  the  report  as  evidence  of  debts." 

[$  66,  67.  Same  as  §  69,  70  R.  S.]  Original  note.  "  In  3  Johns.  Cas.  141,  tk* 
supreme  court  decided  that  a  certiorari  was  the  proper  course  to  bring  the  proceefc 
ings  before  it.  That  principle  is  adopted  in  this  and  the  last  sections,  the  proceed- 
ing regulated,  its  effect  declared,  and  the  powers  of  the  court  enlarged  to  meet  all 
exigencies." 

[$  68,  69.  Same  as  $  71, 72  R.  S.] 


chap,  v.]      REVISERS'  REPORTS  AND  NOTES,  &c.  617 

Original  note*  "  The  two  last  sections  new.  In  the  case  of  a  bond  to  discharge 
the  variant,  it  is  an  entire  substitute  for  bail ;  and  the  creditors  should  have  the 
awe  means  of  compelling  sufficient  security,  as  if  process  had  been  personally  serv- 
ed. In  other  cases,  the  property  attached  is  discharged  by  giving  the  bond,  which 
is  a  substitute  for  it,  and  of  which  it  would  seem  the  creditor  ought  to  have  some 
Beans  of  ascertaining  the  responsibility." 

ft  70.  Same  as  $  73  R.  S.]  Original  note.  "  New ;  inserted  to  remove  a  doubt 
that  might  exist  as  to  the  priority  of  the  liens  of  these  different  attachments." 

Original  note  to  Articte.  "  A  part  of  the  first  section  of  the  absconding  debtor  act 
declaring  that  persons  subject  to  be  proceeded  against  under  the  bankrupt  laws  of  the 
United  States,  should  be  exempted  from  the  provisions  of  the  act,  is  omitted.  Such 
a  law  existed  when  the  act  was  first  revised  in  1801,  but  was  soon  after  repealed. 
If  retained  at  all,  it  should  be  extended  to  other  cases  of  proceeedings  against  debt-' 
<m.  But  there  does  not  appear  any  necessity  for  declaring  the  effect  of  laws  of  con- 
gress. If  a  bankrupt  law  should  be  passed,  its  consequences  upon  state  laws  may 
more  safely  be  left  to  future  determination,  than  it  can  be  declared  by  a  gratuitous 
•ad  premature  act  of  the  state  legislature. 

"  Several  other  provisions  are  omitted,  particularly  those  relating  to  pleadings,  as 
Ming  more  appropriately  in  other  divisions." 

44  Article  IL.—Qf  attachments  against  debtors  confined  for  crimes*9 

ft  1.  Same  as  enacted.] 

Original  note.  "  Part  of  29th  section  of  same  act,  enlarged  to  embrace  the  case 
of  persons  in  county  jails  or  penitentiaries,  who  seem  to  be  within  its  reason,  and 
abo  allowing  application  by  relatives.  The  present  law  considers  indebtedness  as  an 
unimportant  circumstance,  for  it  specifies  no  sum ;  its  policy  undoubtedly  is,  to  have 
sveo  estates  taken  care  of  under  legal  authority.  It  would  seem  that  his  relatives 
were  as  much  entitled  to  the  trust,  at  least  as  a  nominal  creditor." 

ft  2, 3,  4,  5.  Same  as  enacted.]  Original  note  to  $  3.  "  Part  of  same  29th  sec- 
Con,  and  the  implied  effects  fully  expressed." 

•Aiticl*  III. — Qf  voluntary  assignments  t  made  pursuant  to  the  application  of  an  insolvent 

and  hie  creditors. " 

1}  1.  Same  as  enacted.  §  2.  Same  as  enacted ;  the  following  words  at  the  end 
af  the  $  reported  in  italics :  "  To  creditors  residing  within  the  united  States."] 

Original  note.  "  1st  section  of  act  for  giving  relief  in  cases  of  insolvency,  1  R. 
L  460.  The  words  in  italic  new  in  form,  but  supposed  to  conform  to  the  intent  of 
|fcact,as  evinced  by  the  8th  section,  p.  464,  which  excepts  debts  due  to  creditors  with- 
ft  the  United  States,  unless  two-thirds  of  foreign  and  domestic  debts  are  signed  off; 
•  which  case  the  discharge  is  to  operate  on  foreign  debts.  The  whole  current  of 
sjthorities  on  these  laws,  settles  beyond  dispute,  that  foreign  creditors  cannot  be  af- 
fected by  a  discharge,  without  their  consent.  It  is  therefore  proposed  to  omit  the 
provisions  respecting  them  ;  and  as  their  debts  cannot  be  taken  into  the  account,  in 
aspect  to  the  effect  of  the  discharge,  they  ought  not  to  be  regarded  in  determining 
tke  number  of  petitioning  creditors." 

ft  3.  Same  as  enacted,  except  that  the  words  "  surrogate  who  granted  their  let- 
ten  testamentary  or  of  administration"  reported  by'  the  Kevisers,  were  changed  by 
die  legislature  to  "  surrogate  to  whom  they  may  be  liable  to  account."]  Original 
fttfe-  "  1 1th  section  1  R.  L.  465,  extended  to  surrogates." 

ft  4.  Same  as  enacted,  with  slight  verbal  alterations.] 
•,  ft  5.  Same  as  enacted,  except  the  words  "  and  the  place  where  such  indebted- 
jMlt  accrued,"  added  to  the  4th  subdivision  by  the  legislature.  The  whole  of  the 
TO  subdivision,  and  the  words  "  of  the  incumbrances  existing  thereon,"  in  the  6th 
Mbdivision,  were  reported  in  italics.]  Orioinal  note.  "  $  5  and  §  6  of  same  act; 
l*ws  of  1817,  p.  46,  §  11.  The  parts  in  italic  new  ;  inserted  to  carry  into  effect 
other  provisions." 

[vol.  3.]  52* 
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ft  6.'  Same  as  enacted.  $  7.  Same  as  enacted,  except  that  in  the  oath,  the  to! 
"  settled?  was  reported  instead  of  <*  paid,  secured  to  be  paid,"  and  except  also  that 
the  word  "fraudulently"  was  inserted  by  the  legislature.]  Original  note.  "  PHk 
of  5th  section  of  act  for  relief  in  cases  of  insolvency,  1  R.  L.  p.  462  ;  with  the  A 
dition  of  the  last  clause  of  the  oath,  which  is  taken  from  §  2  of  the  act  of  1819, ft 
116.     The  word  'compounded,' new." 

ft  8,  9.  Same  as  enacted.] 

[$  10.  Same  as  enacted,  except  that  the  words  "  and  in  such  other  papers  at  I 
shall  prescribe,"  after  the  words  "  nearest  to  such  county,"  were  stricken  by  tb 
legislature  from  the  §  as  reported  ]  Original  note.  "  Part  of  5th  and  6th  sectios 
of  same  act,  and  §  6  of  an  act  concerning  the  inspection  of  sole  leather ;  law  4 
1815,  p.  279,  cbap.  263.  The  notice  on  the  court-house  door,  omitted  as  waem 
saiy." 

ft  11,  12, 13.  Same  as  enacted.]  Original  note  to  y  13.  <<  Act  of  1619,  p.  IV 
extended  to  proceedings  under  this  Article,  as  being  far  more  necessary,  as  iheysi 
so  much  more  important." 

ft  14,  15.  Same  as  enacted.] 

[§  16.  Same  as  enacted,  except  that  the  words  "  against  such  discharge  feftj 
granted?*  at  the  end  of  the  $  as  reported,  were  omitted  by  the  legislature.] 

ft  17.  Same  as  enacted.     $  18  substantially  same  as  enacted.] 

ft  19*  Same  as  enacted.] 

ft  20.  Same  as  enacted ;  the  words  "  not  less  than,"  being  substituted  for  «i 
least."] 

ty  21.  Same  as  enacted.]  Original  note.  "  12th  $  of  act  of  1817,  p.  46,  slight! 
varied." 

ft  22.  Same  as  enacted,  except  the  last  clause  after  "  estate,"  was  added  bj  ft 
legislature.]  Original  note.  "  7th  section,  1  R.  L.  463,  extended  so  as  to  doom 
whether  the  insolvent  has  made  any  assignments  or  sale  of  his  property." 

ft  23.  Same  as  enacted.]  Original  note.  "New.  It  is  supposed  that  the m 
signment  passes  only  the  property  which  the  insolvent  had  at  the  time  of  its  execa 
tion  and  delivery  ;  as  no  retro-active  effect  seems  to  be  given  by  the  act.  The  cm 
sequence  would  appear  to  be,  that  he  would  not  be  required  to  account  for  prapert 
sold  or  debts  collected  since  the  presentation  of  his  petition.  The  above  lectifl 
has  been  drawn  to  prevent  such  conduct,  and  to  remove  any  doubt  that  might  exsl 
whilst  a  suitable  provision  has  been  made  for  the  support  t.f  the  debtor  and  M 
femily." 

ft  24  substantially  same  as  enacted,  exept  that  the  words  "  at  anytime  *fi*& 
Article  shall  take  effect  as  a  law,"  were  inserted  by  the  legislature.]  Onijm 
note.  "  New.  With  a  strong  solicitude  to  avoid  submitting  any  new  provisoB 
which  did  not  appear  essential,  the  Revisers  can  not  conceive  that  they  should  St 
charge  their  duty,  if  they  omitted  a  proposition  to  remedy  one  of  the  greatest  'in 
perfections1  in  the  existing  insolvent  law.  The  preferences  given  to  some  credited 
are  always  unjust  towards  the  others,  and  are  frequently  used  as  mere  artifices t 
secure  a  provision  for  the  insolvent  after  his  discharge.  The  universal  compW 
of  the  mercantile  part  of  the  community,  have  long  pointed  out  this  great  eri 
There  seems  no  other  effectual  means  of  checking  it.  Perhaps  under  the  press 
law,  some  preferences  would  be  deemed  fraudulent ;  but  there  is  obvious  utility  i 
prohibiting  them  in  the  cases  specified  in  this  section,  so  far  as  to  say,  that  if  A 
insolvent  will  make  them,  he  must  not  expect  the  aid  ot  the  laws  of  his  couotrj  1 
exonerate  him  from  his  debts  to  those  creditors  whom  he  has  already  done  all  in  h 
power  to  injure.  Thus  preferences  may  continue  to  be  made  either  with  then 
sent  of  creditors,  or  at  the  hazard  of  losing  the  benefits  of  the  insolvent  laws." 

ft  25.  Same  as  enacted,  except  that  the  words  "  which  shall  be  mentioned ta  A 
inventory  of  such  insolvent,"  at  the  end  of  the  repotted  section,  were  omitted  by  tfe 
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legislature;  and  that  the  words  "from  the  articles  mentioned  in  hie  inventory ," 
vtere  inserted  by  them  between  the  words  "  excepting"  and  "  «ttoft,"  ™  the  body 
of  the  §.]  Original  note.  "  Part  of  5th  section  of  same  act,  1  R.  L.  463  ;  laws  of 
1917,  §  2,  p.  42.  The  supposed  intent  of  the  act  is  preserved  as  to  fixing  the  time, 
in  reference  to  which,  the  proportion  of  two-thirds  is  to  be  calculated;  an  omission 
which  it  is  deemed  important  to  supply." 

[J  26.  Same  as  enacted,  except  that  the  words  after  u  pending?'  were  added  by 
the  legislature.]  Original  note.  "  Inserted  to  carry  out  the  provisions  in  former 
sections.'9 

ty  27.  Same  as  enacted,  except  that  the  legislature  substituted  "person  or  per- 
sons,"  for  "person*,"  and  "assignee  or  assignees,"  for  "assignees.'7] 

[$  28.  Same  as  enacted.] 

Original  note.  "  Declaratory  of  the  effect  of  the  assignment  Under  the  exist- 
ing law,  it  is  a  question  how  far  and  to  what  extent  contingent  interests  are  trans- 
ferred, and  which  is  now  in  litigation  in  the  court  of  chancery.  Without  intending 
to  intimate  any  opinion  whatever  on  that  subject,  the  Revisers  have  thought  it  their 
duty  to  propose  this  section,  in  order  to  prevent  doubts  as  to  future  assignments. 
Some  limitation  seems  necessary,  as  otherwise  the  assignees  would  not  know  when 
they  had  closed  the  management  of  the  estate,  or  ibey  mubt  sacrifice  the  interests  of 
the  debtor  unnecessarily,  by  selling  a  remote  expectancy  which  at  the  time  can 
have  little  value." 

ft  23.  Same  as  enacted  j  except  that  the  legislature  inserted  the  words  "  such  ef- 
fect* st  ©/,"  after  the  words  "  in  the  presence  of."]  Original  note.  "  8th  section  of 
same  act;  varied  to  require  the  recording  of  the  assignment,  for  the  reasons  stated 
in  1 59  of  the  first  Article  of  this  Title.'' 

ft  30.  Same  as  enacted.] 

Original  note.  "  §  8,  1  R.  L.  464.  In  drawing  this  section,  an  effort  has  been 
made  to  conform  it  to  the  decisions  of  the  supreme  court  of  the  United  States  in  the 
cases  of  Sturges  vs.  Crowninshield*  4th  Wheat  on  122,  M  'Millan  vs.  M> JYVi/e,  ib. 
209,  and  Ogden  vs.  Sanders*  12th  Wheaton  213,  and  to  the  decision  in  Baker  vs. 
Wkeatont  5th  Mass.  Rep.  509.  It  would  be  difficult  to  aostract  those  cases,  further 
than  is  done  by  the  section  itself* 

"  It  has  been  thought  advisable  to  declare  expressly  that  this  Article  is  a  re-enact- 
ment of  the  act  of  1813,  so  as  to  include  contracts  made  after  the  passage  of  that 
act,  according  to  the  decision  of  the  supreme  court  in  19  Johns.  153.  The  princi- 
ple in  that  case,  was,  that  no  act  by  which  greater  facilities  are  given  to  obtain  a 
discharge,  can  affect  a  contract  made  previous  to  its  passage.  This  principle  has 
been  scrupulously  observed  in  the  revision  of  this  Article,  while  greater  facilities 
have  been  given  to  creditors  to  detect  frauds." 

[&  31.  Same  as  enacted.] 

Original  note.  a  Laws  of  1819,  p.  118,  §  11,  extended  to  the  case  of  makers  of 
notes,  Sec  and  to  liabilities  arising  from  a  payment  by  an  endorser  after  the  dis- 
charge. The  creditor  holding  the  instrument  is  entitled  to  a  dividend  upon  it ;  and 
there  seems  no  greater  reason  for  making  the  debtor  liable  for  such  a  debt  becoming 
doe  after  his  discharge,  than  for  any  other  debt.  Indeed,  it  is  clearly  within  the 
equity  of  the  act;  and  a  technical  rule,  only,  has  exempted  it  from  its  operation. 
See  the  cases  1  J.  C.  73 ;  2  Caines'  Cas.  in  Error,  310." 

ty  32.  Same  as  enacted.] 

Original  note.  "  In  the  cases  which  have  been  decided  in  the  supreme  court  of 
the  United  States,  a  distinction  has  been  taken  between  a  law  discharging  debts, 
and  a  law  denying  a  remedy  for  their  collection.  The  Revisers  propose  mis  sec- 
tion, in  order  to  enable  our  citizens  to  avail  themselves  of  this  distinction ;  so  that 
in  the  fluctuating  stale  of  the  law  on  this  subject,  if  it  should  be  held  that  a  dis- 
charge does  not  operate  as  such,  it  shall  yet  protect  the  person  receiving  it,  from 
suits  in  our  own  courts." 
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[§  33.  Same  as  enacted.] 

Original  note.  "  New  in  form,  but  implied  from  $  8,  1  R-  L.  464 ;  and  extended 
so  as  to  give  the  same  effect  to  a  discharge  under  this  Article,  as  under  the  fifth 
Article  of  this  Title.  The  authority  of  the  legislature  to  exempt  debtors  from  im- 
prisonment, upon  any  contract,  is  recognized  in  Mason  vs.  Haile,  12th  Wheatca 
370.  The  latter  part  of  the  section  is  new,  but  supposed  to  be  within  the  sane 
principle,  and  inserted  for  the  reasons  given  in  the  note  to  §  31  of  this  Article." 

[§  34  Same  as  enacted  ]  Original  note.  '<  Section  8,  1  R.  L.  464,  varied  t» 
provide  for  the  case  of  mesne  process." 

[§  35  substantially  same  as  enacted,  except  that  sub.  1  was  reported  as  follows; 
*  *  1 .  If  such  insolvent  shall  have  been  guilty  of  perjury,  in  swearing  to  any  matter 
concerning  his  estate  or  his  debts,  or  to  any  material  fact  upon  his  examination.* 
In  sub.  6  the  following  words  reported  in  italics:  "or  thai  he  should  abtlvs  sr 
desist  from  opposing  the  discharge  of  such  insolvent. "]  Original  note.  "13th  sec- 
tion, 1  R.  L.  p.  466,  the  2d  subdivision  new ;  inserted  to  give  effect  to  preview 
sections :  the  part  of  the  6th  in  italic,  also  new  in  form,  but  conformable  to  the 
spirit  of  the  decisions." 

<<  AKTfCLE  IV.— Of  proceedings  by  creditors  to  compel  assignments  by  debtors  trnpruomtim 

execution  tn  civil  eases" 

[§  1^  Same  as  enacted]  Original  note.  " Part  of  1st  section  of  act  of  1817, 
chap.  55,  p.  41 :  the  words  in  italic,  [more  than]  and  [for  which  a  suit  might  Am 
*be  brought,}  new,  declaratory  of  the  supposed  meaning  of  the  act." 

[$  2,  3.  Same  as  enacted.]  Original  note  to  $  3.  "  1st  section  of  same  act ;  tht 
language  of  the  order  varied  so  as  to  express  its  object  more  definitely." 

[§  4,  5,  6.  Same  as  enacted.]  Original  note  to  §  6.  "  New  in  form:  implied ii 
the  act  of  1817." 

[§  7,  8,  9,  10.  Same  as  enacted.] 

Original  note.  "  The  four  last  sections  are  new,  and  are  intended  to  give  efcet 
to  the  act.  It  is  made  an  indispensable  requisite,  that  two-thirds  of  the  credilcn 
should  unite  in  a  petition  ;  and  yet  there  are  no  means  pointed  out,  by  which  the 
feet  of  there  being  two-thirds,  may  be  ascertained.  The  whole  proceeding  may  be 
rendered  futile,  by  the  debtor's  refusing  to  disclose  his  creditors ;  for  do  one  eke 
can,  in  ordinary  cases,  tell  who  they  are.  Some  means  of  coercing  him,  sees 
therefore  indispensable,  to  render  the  act  of  any  avail." 

[$  11.  Same  as  enacted.]  Original  not".  "  2d  section  or  act  of  1817,  p.  42: 
there  is  an  ambiguity  in  it,  which  is  attempted  to  be  removed  by  this  section  pro* 
viding  for  a  previous  order  to  show  cause,  and  hy  the  subsequent  sections.  The 
two-thirds  of  creditors,  proposed  to  be  the  same  as  in  proceedings  under  Article 
third,  as  the  effect  is  die  same.'1 

[§  12.  Same  as  enacted.]  Original  note.  "  Declaratory  of  what  is  implied  in  the 
act." 

[$  13,  14.  Same  as  enacted.]  Original  note  to  §  14.  "  New  ;  inserted  to  con- 
form the  proceedings  in  all  respects  to  those  under  the  last  Article;  otherwise  a 
debtor  will  resort  to  this  mode  of  obtaining  a  discharge." 

[6  15.  Same  as  enacted.]  Original  note.  aNew;  inserted  for  die  purpose  stated 
in  the  preceding  note." 

[§  16,  17,  18,  19.  Same  as  enacted.] 

[§  20.  Same  as  enacted,  with  a  slight  transposition.] 

[$21.  Same  as  enacted]  Original  note.  "  The  latter  part  of  this  section  is  new, 
and  is  proposed  so  as  to  unite  the  property  of  the  debtor  in  the  same  assignees,  in- 
stead of  having  different  sets  of  trustees  acting  on  the  same  estate." 

[$  22.  Same  as  enacted.]  Original  note.  "  New ;  intended  to  reach  property 
coming  to  the  debtor  after  the  execution  of  the  assignment." 
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"  Article  V.—Gf  voluntary  assignments  by  insolvent,  for  the  purpose  of  exonerating  his 
person  from  imprisonment." 

ft  I.  Same  as  enacted,  except  that  the  word  "  discharged,"  was  substituted  for 
"exonerated"  as  reported  by  the  Revisers] 

[§  2.  Same  as  enacted,  except  as  to  the  last  clause  of  the  affidavit,  which  was 
reported  as  follows :  "  and  that  I  have  not  settled  or  compounded  with  any  of  my 
creditors,  with  a  view  to  obtain  the  prayer  of  my  petition."]  Original  note.  u  Sec- 
tion 2d  of  act  of  1819,  p.  115-16.     Italics  new." 

ft  3.  Same  as  enacted.]  Original  note.  "  §  2,  act  of  1819,  p.  116 ;  conformable 
to  the  decision  of  the  supreme  court  in  7  Co  wen,  105." 

ft  4,  5,  6,  7.  Same  as  enacted.]  Original  note  to  $  7.  "  Made  conformable  to 
the  principles  of  the  third  Article.9' 

ft  8.  Same  as  enacted,  except  that  the  following  words  were  added  by  the  legis- 
lature, "excepting  such  articles  as  are  by  lata  exempt  from  execution." 

ft  9,  10,  1 1.  Same  as  enacted.]  Original  note  to  §  10.  "  §  11,  laws  of  1819, 
p.  116,  extended  for  the  reasons  given  in  note  to  §  31  of  Article  third.", 

ft  12.  Same  as  finally  enacted.  In  the  section,  as  first  enacted,  the  legislature 
struck  out  the  words  "  acquired  after  the  execution  of  his  assignment"  but  by  act 
of  10th  Dec.  18213,  those  words  were  restored.]  Original  note.  "  §  6  of  act  of  1819, 
rendered  more  explicit  as  to  liens" 

ft  13.  Same  as  enacted.]     Original  note.  "  §  5  of  act  of  1819,  enlarged." 

"Abticlb  VI. — Of  voluntary  assignments  by  a  debtor,  imprisoned  in  execution  in  civil 

causes.''' 

ft  1.  Same  as  enacted,  except  that  the  words  uand  defendants ,"  were  inserted 
by  legislature.]  Original  note.  "  4th  and  5th  sections  of  act  for  the  relief  of  debtors 
with  respect  to  the  imprisonment  of  their  persons,  1  R.  L.  349.  Act  of  1818,  p.  156. 
The  exception  is  taken  from  the  49th  section  of  the  supply  bill  of  1813,  p  229." 

ft  3,  4,  5,  6.  Same  as  enacted.]  Original  note  to  §  5.  "  Same  section,  requiring 
the  oath  in  all  cases." 

ft  7,  8.  Same  as  enacted.] 

ft  9.  Same  as  enacted,  except  that  the  word  li short ,"  before  "endorsement," 
was  stricken  out  by  the  legislature.] 

ft  10,  11.  Same  as  enacted.] 

ft  12.  Same  as  enacted,  except  that  the  words  after  "  such  suit,"  were  added  by 
the  legislature.] 

ft  13,  14.  Same  as  enacted.]  Original  note  to  §  14.  IC  New :  intended  to  ab- 
breviate the  existing  provisions." 

ft  15.  Same  as  enacted]  Original  note.  u  4th  section  of  act  of  1813 :  the  pro- 
vision respecting  costs,  omitted  ;  .as  the  whole  proceeds  go  to  the  plaintiff,  no  rea- 
son is  seen  for  a  discrimination  between  the  debt  and  the  costs." 

ft  16,  substantially  same  as  enacted,]  Original  note.  "  Part  of  13th  section  of 
same  act,  the  language  varied  according  to  the  supposed  intent  of  the  law." 

[$  17.  Same  as  enacted,  except  that  the  words  after  "  diligently  proceed,"  were 
reported  as  follows :  "  thereon  and  obtain  his  discharge  ;  he  shall  be  forever  barred 
from  obtaining  bis  discharge  under  the  provisions  of  this  Article,  or  of  the  said  third 
and  fifth  Articles."]  Original  note.  "  Residue  of  same  section  ;  much  amplified, 
and  supposed  defects  remedied.  It  would  be  of  little  u>e  to  debar  the  prisoner  from 
the  benefits  of  this  Article,  if  he  could  avail  himself  of  the  others." 

"  Abticle  VII. — General  provisions  applicable  to  proceedings  under  the  several  preceding 

Articles,  or  some  of  them." 

ft  1.  Same  as  enacted,  except  that  the  $  as  reported,  ended  with  the  words 
"mayor  thereof"]  Original  note.  "The  existing  law,  compiled  from  various 
statutes,  but  omitting  the  chancellor  and  judges  of  the  supreme  court." 
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[$  2.  Same  as  enacted.] 

[$  3  A.  S.  inserted  by  legislature.] 

[$  3.  Same  as  §  4  R.  S.]  Original  note.  "  $  1,  act  of  1818,  p.  377,  varied  ob)j 
as  respects  the  place  of  hearing." 

[§  4,  5.  Same  as  $  5,  6  R.  S.]  Original  nott  to  $  5.  «  Laws  of  1827,  p.  ft 
allowed  them  to  be  continued  by  any  judge  of  county  courts :  that  could  be  dawk 
respect  to  proceedings  under  Article  fifth,  because  any  judge  could  originally  iufr 
tute  such  proceedings.  This  section  extends  the  principle  to  cases  under  the  otha 
Articles,  with  an  improvement  as  to  the  final  disposition  of  them." 

[$  6,  7.  Same  as  §  7,  8  R.  S]  Original  note  to  §  7.  "  The  acts  included  ■ 
this  Title  allow  joint  companies  to  act  as  creditors :  it  is  presumed  that  any  ooed 
a  firm  or  company  has  a  right  to  release  a  debt  3  Johns.  Kep.  68 ;  14  Johns.  Rep 
387" 

[§  8.  Sanie  as  §  9  R.  S.  except  that  the  word  "  authenticated  in  the  repfld 
was  changed  by  legislature  to  "  sworn."]  Original  note.  u  Compiled  from  viricsi 
statutes :  the  mode  of  verifying  affidavits  new,  and  conformable  to  the  act  of  co* 
grew,  substantially." 

[§  9.  Same  as  \  10  R.  S.]  Original  note.  "  2d  section  of  two-thirds  act,  1 B. 
L.  461 ;  5th  section  of  act  of  1817,  p.  45,  extended  to  proceedings  under  attics- 
ments,  as  being  equally  within  the  equity  of  the  principle." 

[§  10.  Same  as  enacted  §  11  R.  S.  except  a  verbal  transposition  ]  Origvd 
note.  "  2d  section  of  two-third  act,  1  R.  L.  461 ;  5th  section  of  act  of  1817,  p  45> 
extended  to  proceedings  under  attachments,  as  being  equally  within  the  equity  i 
the  principle." 

[§  11.  Same  as  enacted  $  12  R  S] 

[$  12.  Same  as  §  13  R.  S.  except  that  the  words  "  whether  an  opposing  credit* 
or  not"  and  the  words  " and  any  creditor"  were  inserted  by  the  legislature] 

[§  13,  14.  Same  as  §  14,  15  R.  S] 

[$  15  reported  as  "  new,"  and  same  as  $  16  R.  S.] 

1$  16.  Same  as  §  17  R.  S.#]  Original  note.  "  New  5  deemed  necessary  to  en- 
force attendance  of  jurors.'1 

[$  17,  18    Same  as  enacted  §  18,  19  R.  S.] 

[§  19.  Same  as  $  20  R.  S.  the  words  "  duly  recorded'  having  been  added  by 
the  legislature]  Original  note.  "New;  inserted  for  reasons  given  in  note  to  J 
59,  Article  first." 

[§  20,  21.  Same  as  $  21,  22  R.  S.]  Original  note.  "  $  3  of  act  of  1819,  p. 
116,  varied  as  to  the  mode  of  proceeding;  giving  to  the  insolvent  an  opportunity 
of  contradicting  the  allegations  on  which  he  is  required  to  be  held  to  bail. 

[§  22,  23,  24,  25.  Same  as  $  23,  24,  25,  26,  R.  S  ]  Original  note.  "  Theft* 
last  sections  are  new,  and  are  proposed  to  meet  a  case  that  might  occur,  wDere."J 
assignee  being  a  creditor,  should  refuse  to  certify,  and  the  debtor  might  be  oNigs 
to  compound  with  him,  in  order  to  be  discharged  from  jail ;  or  to  institute  leg" 
proceedings,  to  compel  a  certificate." 

[§  26.  Same  as  $  27  R.  S  ] 

[6  27.  Same  as  $  2»  R.  S.  except  the  words  after  "  rial  estate,"  were  reported 
as  follows :  "  from  which  property  shall  have  been  removed."]  OrigiMol  id* 
"  §  25,  1  R  L.  470  ;  varied  so  as  to  limit  the  claim  for  rent  in  the  same  mva* 
as  when  property  is  levied  on  by  execution.     lR.  L  437,  §  12  '* 

[$  28.  Same  as  $  29  R.  S.  except  that  the  section  as  reported  included  dd* 
due  to  this  state.]     Original  note.  "  New,  and  supposed  to  be  declaratory  of  tw 

» In  this  edition,  $  17  IL  S.  conformed  to  set  of  1830,  chip.  258,  §  J. 


chap.  7.]      REVISERS'  REPORTS  AND  NOTES,  &c.  82S 

existing  Jaw.    8  Wheatoir,  253 ;  2  Mason,  31 1,  as  to  the  United  States ;  4  Cow- 
en,  143 ;  ib.  345,  as  to  the  state.     Quere,  as  to  the  debts  due  to  the  state  ?" 
ft  30  R.  S.  inserted  by  the  legislature.] 

"Aiticle  VIII. — Of  the  power*,  duties  and  obligations  qf  trustees  and  assignee*  under  this 

TUie."T 

}1,2.  Same  as  enacted.] 

[§3.  Same  as  enacted.]  Original  note.  "  New  in  form,  but  contained  in  vari- 
ous sections  of  the  absconding  debtor  act." 

ft  4.  Reported  as  "  new,"  and  same  as  enacted.     $  5,  6.  Same  as  enacted.] 

ft  7.  Same  as  enacted.]  Original  note  to  1st  sub.  "  §  23,  1  R.  L.  470,  vari- 
ed and  extended."  Original  note  to  bth  sub.  "  The  principle  of  allowing  sales  of 
real  property  by  trustees  on  credit,  is  adopted  in  various  other  cases,  from  its  mani- 
fest tendency  to  enhance  the  price/'  Original  note  to  Qth  sub.  "  §  15,  1  R.  L. 
160;  $  8,  ib.  352  ;  §  19,  ib.  466."  Original  note  to  9th  sub.  "  Authority  to  com- 
pound absolutely,  is  given  in  some  of  the  sections  above  referred  to,  but  it  is  here 
qualified." 

ft  8.  Same  as  enacted.]  Original  note.  *r$  9,  1  R.  L.  159.  As  penalties  are 
imposed  by  the  act  for  not  rendering  an  account  of  debts  owing,  it  would  seem  that 
the  notice  should  require  such  account ;  and  the  section  has  been  varied  according- 
)y." 

ft  9, 10,  11.  Same  as  enacted.] 

ft  12.  Same  as  enacted,  except  that  the  words  "  knows  any  thing,"  were  chang- 
ed by  the  legislature  to  "  can  testify."]  Original  note.  "  $  12,  1  R.  L.  160; 
§  16,  ib.  467 ;  varied  so  as  to  require  proof  before  issuing  warrant" 

ft  13,  14,  15,  16.  Same  as  enacted.]  Original  note  to  §  15.  "  Part  of  the  same 
12  \  made  more  explicit,  and  partly  new." 

ft  17.  Same  as  enacted,  except  that  the  words  <c  and  answering  to  the  satisfac- 
tion of  the  officer  "  were  inserted  by  the  legislature  after  the  word  "examined" 
Original  note.  "  New,  and  to  obviate  the  objection  which  exists  to  §  11,  1  R.  L. 
160,  by  which  a  person  is  made  to  subject  himself  to  penalties  by  his  own  testi- 
mony." 

ft  IB  to  25.  Same  as  enacted.]  Original  note.  "  The  last  8  sections  founded 
upon  16th  section,  1  R.  L  p.  161  ;  §  21,  ib.  p.  469 ;  varied  in  the  details,  so  as 
to  secure  more  regularity  in  the  proceeding,  and  to  protect  the  rights  of  the  claim- 
ant. In  7  Johns.  Rep.  298,  the  supreme  court  held  that  it  had  the  power  of  re- 
vising the  decision  of  the  referees.  That  principle  is  accordingly  introduced  here, 
and  as  incident  to  it,  the  filing  the  report,  &c." 

[J  26  to  29.  Same  as  enacted.] 

{$  30.  Same  as  enacted.]  Original  note.  "  New.  As  the  attaching  creditor  is 
compelled  to  execute  a  bona,  and  as  the  property  goes  to  the  common  benefit  of  all 
the  creditors,  he  ought  to  be  indemnified." 

[$  31.  Same  as  enacted,  except  that  the  words  "  his  liability"  were  reported 
by  the  Revisers,  "  liability  of  such  creditor.'7]  Original  note.  "  Pursuant  to  the 
•tme  principle." 

ft  32.  Same  as  enacted.]     Original  note.  "  New ;  conformable  to  laws  of  eon- 

ft  33.  Same  as  enacted.]  Original  note  to  1st  sub.  "  §  16,  1  R.  L.  161  ;  as  ex- 
panded by  supreme  court,  in  5  Cowen,  266."  Original  note  to  2d  sub.  "  $  19, 
1  R.  L.  468  "  Original  note  to  3d  sub.  "  Varied  to  correspond  with  the  effect  of 
the  alignment." 

•i  33,  34, 36,  of  is*  aditkm,  inmfatf  in  thai  Artiefe,  fan  lawi  of  188s,  chap.  53,  and  1834,  chap. 
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[§  34  R.  S.  inserted  by  the  legislature.] 
[§  34.  Same  as  §  35  R.  S] 

[§  35.  Same  as  $  36  R.  S.  except  that  the  words  "  the  proportion  or?  were 
inserted  by  the  legislature  after  "  pay,"  and  "  due"  after  "  balance"  by  act  of  Dee. 

10,  1828.] 

[§  36.  Same  as  $  37  R.  S.] 

[§  37.  Same  as  $  38  R.  S.]  Original  note.  "  New  ;  necessary  for  the  indem- 
nity of  the  trustees. * 

f$  38.  Same  as  §  39  R.  S.]  Original  note.  "  Various  special  provisions  made 
general." 

[§  39,  40.  Same  as  §  40,  41 ,  R.  S.]  Original  note.  "  Part  of  §  17  and  $  1ft,  | 
1  R.  L.  161  ;  varied,  so  as  to  allow  creditors  who  may  have  omitted  to  proof  J 
their  demands,  to  receive  their  proportion  on  a  subsequent  dividend  ;  to  prorifc  j 
for  a  case  noticed  by  the  court  in  5th  Co  wen,  266." 

[$  41.  Same  as  §  42  R.  S.]  Original  note.  "  New  ;  intended  to  prevent  mo- 
ney remaining  in  the  hands  of  trustees." 

[§  42,  43.  Same  as  §  43,  44  R.  S.] 

[$  44.  Same  as  §  45  R.  S.  with  verbal  alterations.] 

[§  45.  Reported  as  "  new,"  and  same  as  §  46  R.  S.] 

[§  46.  Same  as  §  47  R.  S.  except  that  the  last  clause  was  added  by  the  legist- 
ture.]     Original  note.  u  Conformable  to  practice." 

[$  47.  Same  as  $  48  R.  S.] 

[§  48.  Same  as  §  49  R.  S.]  Original  note.  "  This  and  the  succeeding  section 
are  founded  on  the  act  of  1823,  p.  137." 

[§  49  to  53.  Same  as  y  50  to  54  R.  S.] 

[$  54.  Same  as  $  55  R.  S.  except  that  the  words  "  duty  published,'  were  sub- 
stituted by  the  legislature  for  "  published  pursuant  to  the  order  so,  given"  in  the 
section  as  reported.] 

[$  55.  Same  as  $  56  R.  S.]  Original  note.  "  $  4  of  act  of  1823,  varied  in  re- 
quiring particulars  of  the  conduct  of  the  trustee." 

[$  56  to  61.  Same  as  enacted  $  57  to  62  R.  S.] 

[In  this  edition,  two  new  Articles  have  been  added  to  this  Title,  embracing  cer- 
tain provisions  of  the  acts  of  1830,  chap.  258,  and  1831,  chap.  300.] 


"  Title  II. —  Of  the  custody  and  disposition  of  the  estates  of  idiots,  lunatict,  per* 
sons  of  unsound  mind,  and  drunkards. v 

[$•1.  Same  as  enacted,  except  that  the  phrase,  "and  the  circuit  judges  of  tie 
several  equity  courts  having  jurisdiction"  was  stricken  out  by  the  legislature,  by 
act  of  Dec.  10,  1828,  which  also  directed  such  words  and  words,  of  similar  import, 
wherever  they  occurred  in  the  Revised  Statutes,  to  be  stricken  out ;  that  change 
having  been  rendered  necessary  by  the  new  organization  of  the  court  of  chancery, 
adopted  in  the  enactment  of  Chap.  I.  of  Part  III.] 

Original  note.  "  1st  section  of  act  concerning  idiots,  &c.  1st  vol.  p.  147:  taw 
of  1821,  p.  99,  respecting  drunkards:  extended  also  to  persons  of  unsound  mind, 
according  to  the  construction  of  Ch.  Kent  in  2  Johns.  Ch.  Rep.  232."    ' 

[^  2.  Same  as  enacted,  except  that  the  words  "  or  to  the  equity  court  of  the  or- 
cut/,"  after  "  chancery,"  were  stricken  out  by  the  legislature  as  above  stated.] 
Original  note.  "  Part  of  2d  section  of  act  of  1821 ,  p.  99  :  which  seems  to  require 
that  the  drunkard  should  be  possessed  of  some  property.  As  the  law  is  perempto- 
ry on  the  overseers,  it  would  appear  to  be  essential  that  the  cases  in  which  they  tie 
to  act,  should  be  specifically  defined:  This  has  induced  the  insertion  of  the  amomt 
of  property." 
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{$  3, 4, 5,  6  R.  S.  inserted  by  the  legislature.] 
f $  3.  Same  as  $  7  R.  S.] 
a  f§  4.  Substantially  same  as  $  8  R.  S.]     Original  note.  "  Part  of  second  sec- 
tion of  same  act,  extended  so  as  to  require  new  inventory  when  new  property  dis- 
covered." 

ft  5.  Same  as  §  9  R.  S.] 

[$  6.  Same  as  $  10  R.  S.]  Original  note.  "  New  in  form ;  declaratory  of 
power  supposed  to  be  possessed,  but  which  it  is  deemed  useful  to  confirm  expli- 
citly." 

ft  7.  Same  as  §  11  R.  S]  Original  note.  "  Part  of  3  J  section  of  same  act,  p. 
147:  varied  so  as  to  allow  a  mortgage  or  lease,  which  may  in  many  cases  prevent 
fe  necessity  of  a  sale." 

ft  8-  Same  as  §  12  R.  S.  except  that  the  words  "  or  to  the  clerk  of  the  court," 
*ere  inserted  after  "  chancery,"  pursuant  to  the  act  of  Dec.  10,  1828.] 

ft  9, 10.  Same  as  $  13,  14  R.  S.     $  10  reported  as  "  new."] 

ft  11.  Same  as  $  15  R.  S.] 

[§  12.  Same  as  §  16  R.  S.  except  that  the  words  "  any  judge  of  the  equity 
dart*  were  altered  pursuant  to  the  act  of  Dec.  10,  1828,  to  "  to  the  court,"  &c] 
Original  note.  u  Part  of  3d  section  of  same  act,  p.  147  :  varied  so  as  to  require 
that  the  personal  property  should  have  beea  exhibited." 

\S  13.  Same  as  $  17  R  S.] 

[§  14.  Same  as  $  18  R.  S.]  Original  note.  "  Part  of  same  3d  section  :  the  lat- 
ter provision  of  confirming,  in  conformity  to  the  practice  of  the  court,  and  to  all 
other  laws  in  similar  cases." 

ft  15.  Same  as  §  19  R  S.  except  the  phrase  "  or  to  the  equity  court  having  ju- 
risdiction? after  "chancery  M  was  stricken  out  pursuant  to  the  act  of  Dec.  10, 1 828.] 

ft  16.  Same  as  &  20  R.  S.  except  that  the  words  "  or  the  equity  court  having 
jurisdiction^7  stricken  from  the  section  as  reported  pursuant  to  act  of  Dec.  10, 1828.] 

ft  17.  Same  as  $21  R.  S.  except  the  words  "  or  of  an  equity  court,"  changed  to, 
"or  of  any  court. n] 

[§  18.  Same  as  y  22  R.  S.  except  that  the  words  "  and  every  equity  court  hav- 
ing jurisdiction,"  after  the  word  "  chancery?  were  stricken  out  pursuant  to  act  of 
Dec.  10,  1828.] 

{§  19,  20,  21.  Same  as  y  23,  24,  25  R.  S] 


"CHAP.  VI-" 


"OF  WILLS  AND  TESTAMENTS;  OF  THE  DISTRIBUTION  OF  THE  ESTATES  OF  IN- 
TESTATES;  AND  OF  THE  RIGHTS,  POWERS  AND  DUTIES  OF  EXECUTORS  AND 
ADMINISTRATORS." 

Original  preliminary  note  to  Chapter. 
"The  following  chapter  will  he  found  to  contain  new  provisions  of  a  greater 
,  number,  extent  and  importance,  than  any  that  has  been  presented  to  the  legislature. 
From  all  quarters  of  the  state,  the  Revisers  have  heard  complaints  of  the  defects  of 
the  existing  law,  upon  the  subject  of  wills  and  executors  and  administrators,  and 
numerous  amendments  have  been  suggested  to  them.     They  have  bestowed  their 
utmost  attention,  and  have  exerted  all  the  faculties  they  possess,  in  an  effort  to  re- 
duce this  branch  of  law  into  some  order,  to  condense  the  floating  practice  and  de- 
cisions, to  settle  the  most  vexed  and  perplexing  questions,  and  to  present  to  every 
ttn  who  is  called  upon  act  as  an  executor  or  administrator,  a  plain  and  practical 
guide  for  his  conduct.     The  labor  it  has  cost,  will  have  been  well  bestowed,  if  so 
much  only  is  accomplished,  as  to  inform  the  officer  entrusted  with  the  delicate  and 
▼ol.8.  *  63 
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responsible  powers  of  a  surrogate,  of  the  extent  of  bis  authority,  and  the  means  of 
enforcing  it. 

"  It  is  a  singular  circumstance,  that  while  on  every  other  subject  of  legislation, 
this  state  has  kept  pace  with  the  other  states  of  the  union,  and  on  most  subjects  hm 
surpassed,  them  in  improvements  on  the  English  law,  yet  upon  this  topic  we  m 
behind  almost  every  other  6tate.  So  early  as  1798,  an  excellent  system  was  adopt- 
ed in  the  state  of  Maryland,  altogether  superior  to  any  then  in  existence.  Massa- 
chusetts, the  New-England  states  generally,  and  Virginia,  have  at  different  times »> 
vised  their  statutes-  on  the  subject  of  wills  and  the  administration  of  .estates,  aaA 
have  inserted  provisions  adapted  to  the  wants  and  situation  of  our  country. 

"  In  this  state,  we  have  contented  ourselves  with  re-enacting  the  British  statutes, 
with  few  and  slight  alterations  j  and  we  have  piled  up  the  various  and  discoHart  -J 
acts  of  the  English  parliament,  without  any  attempt  to  reconcile  them,  to  remote 
their  ambiguities,  or  to  remedy  their  defects.     The  law  and  practice  of  the  ecclest* 
astical  courts  in  England,  before'  which  the  statutes  on  this  subject  come  under 
sideration,  have,  until  a  very  recent  period,  been  hidden  mysteries ;  and  our 
courts  have  been  called  upon  to  expound  the  statutes  borrowed  from  England, 
but  little  aid  from  the  decisions  in  that  country. 

"  We  have  felt  that  a  more  useful  and  acceptable  service  could  not  be  perfc 
ed,  than  to  adapt  the  written  law  to  the  actual  existing  law  ;  where  that  was 
tied,  to  express  it  in  intelligible  language;  and  to  incorporate  provisions  wi 
should  terminate  the  uncertainty  that  now  prevails  over  a  large  part  of  the 
ject.     The  prominent  objects  of  the  chapter,  are  these  : 

c<  1.  To  prescribe  distinctly  the  mode,  of  executing  wills  of  personal  as  weDss 
real  estate,  to  declare  their  construction  and  effect,  and  to  define  the  cases  in  which 
implied  revocations  take  place.  A  refeience  to  the  notes  to  Title  I.,  will  fully  ex* 
plain  the  views  of  the  Revisers  on  these  points. 

"  2.  To  secure  responsibility  in  executors  and  administrators,  and  vigilance  ia 
the  discharge  of  their  duties.  For  this  purpose,  means  are  provided  to  ascertain 
their  qualifications  ;  and  in  the  event  of  their  being  or  becoming  incompetent,  to 
have  others  appointed  in  their  places. 

"  3.  To  afford  creditors  full  information  of  all  the  proceedings  of  executors,  4c 
and  an  opportunity  of  investigating  them. 

"  4.  To  protect  administrators,  &c,  in  the  honest  discharge  of  their  duties,  to 
point  out  those  duties  explicitly,  and  to  enable  them  to  have  a  settlement  of  their 
accounts  without  resort  to  a  court  of  chancery.  In  every  other  state  whose  la*» 
we  have  consulted,  provisions  are  founded  for  the  settlement  of  these  accounts  II 
this  state  only,  so  far  as  we  can  discover,  are  administrators,  fee  ,  left  exposed  to 
prosecutions  for  an  indefinite  length  of  time.  This  is  the  more  remarkable,  as  ai- 
der our  colonial  government,  a  practice  prevailed  of  granting  a  quietus  to  an  exe- 
cutor, by  the  judge  of  the  court  of  probate,  upon  a  settlement  of  accounts,  la  Urns 
restoring  the  ancient  practice,  we  have  proposed  the  introduction  of  guards  and  re- 
strictions, which  will  equally  protect  creditors. 

"  5.  The  greatest  object,  however,  has  been,  to  effect  a  settlement  of  the  estates 
of  deceased  persons,  as  speedily  as  possible,  and  to  cause  a  distribution  to  be  nwfe. 
Various  provisions  are  inserted  for  this  purpose.     One  is,  to  make  it  the  interest  rf  < 
creditors  to  present  their  demands  and  have  them  ascertained,  without  suit.    Asa* 
ther  is,  to  compel  ao  account  by  the  administrators,  &c,  at  the  instance  of  creJpr 
tors  and  relatives.     A  third,  is  to  prohibit  an  executor  of  an  executor  from  ads**  . 
nistering  as  such  on  the  estate  of  the  first  testator,  but  to  compel  him  to  take  oSt 
letters  of  administration  and  give  bonds. 

"  6.  To  provide  means  for  the  payment  of  legacies  and  the  shares  of  the  next  cf 
kin,  by  executors,  &c.,  without  making  themselves  personally  responsible. 

"  7.  In  relation  to  the  sale  of  real  estate,  to  guard  against  the  great  abuses  wbks 
are  known  to  exist,  by  defining  clearly  the  cases  in  which  a  sale  may  be  made ;  by 
prescribing  the  prerequisites,  minutely  ;  by  requiring  ample  notice  to  all  interested ; 


chap,  vi,]      REVISERS'  REPORTS  AND  NOTES,  &c.  827 

by  providing  means  for  ascertaining  debts  ;  by  insuring  responsibility  for  the  pro- 
ceeds, and  by  protecting  heirs  and  devisees  from  the  consequences  of  a  sale. 

"8.  Cases  have  occurred  to  point  out  the  necessity  of  having  a  public  officer 
in  each  county,  to  take  charge  of  the  assets  of  strangers.  The  act  concerning  the 
public  administrator  in  $ew-York,  has  therefore  been  extended  and  applied  to  other 
counties.  It  is  believed  it  will  be  useful,  in  securing  property  for  the  benefit  of  dis- 
tant heirs,  or  of  the  stat^,  if  no  claimant  appears,  from  the  grasp  of  those  who  may 
volunteer  to  take  chargfe  of  it." 


M  Title  I. — Of  wills  and  testaments  of  real  and  personal  property,  and  the  proof 

of  them:9 

"  Article  V-rCf  wills  of  real  property  and  the  proof  them."* 
[$  1,  2.  Same  as  enacted.]  Original  note.  "  1st  and  5th  sections  of  act  con- 
cerning wills,  1  R.  L.  364:  enlarged,  so  as  to  comprehend  every  species  of  real 
property,  and  terminate  the  disputes  that  constantly  arise  on  the  construction  of  the 
present  statute.  It  is  now  a  matter  of  serious  doubt,  and  the  question  is  depending 
in  our  highest  court,  whether  all  interests  which  descend  to  heirs,  can  be  devised. 
This  doubt  is  intended  to  be  removed,  so  far  as  future  wills  are  concerned,  by  this 
section." 

[§  3.  Same  as  enacted.]  Original  note.  "  Intended  to  reconcile  the  1st  section 
of  the  act  concerning  wills,  1  R.  L.  364,  with  the  provisions  concerning  religious 
corporations,  2  R.  L.  214,  and  with  various  special  acts  authorizing  corporations 
to  take  by  devise.  It  has  been  put  into  the  form  of  a  positive  prohibition,  with  the 
view  of  calling  the  attention  of  the  legislature  to  it,  that  it  may  be  retained  if  it  is 
intended  to  be  prohibitory,  or  may  be  expunged  if  it  is  deemed  unnecessary.  It  is  a 
question  now  agitated  in  our  courts,  whether  it  is  to  be  considered  as  a  prohibition 
or  not" 

ft  4.  Same  as  enacted.]  Original  note.  "  Under  the  statute  as  it  is  now  con- 
•fried,  »  devise  of  lands  to  an  alien  is  not  absolutely  void,  but  vests  them  in  him/ 
•o  at  to  disinherit  the  heirs,  and  enable  the  state  to  recover  them  by  escheat.  Vide 
6  Johns.  Ch.  Rep.  366  ;  12  Mass.  Rep.  143.  While  this  construction  prevails,  a 
testator  is  deceived  by  the  words  of  the  statute,  which  do  not  inhibit  a  devise  to 
•a  alien,  and  he  is  thus  unconscously  led  to  give  his  property  to  the  state.  To  re- 
medy this,  and  in  conformity  to  the  usual  practice  of  the  legislature,  in  renouncing 
the  title  of  the  state  to  such  property,  as  evinced  by  many  statutes  allowing 
•liens  to  retain  property  devised  to  them,  this  section  has  been  drawn.  Its  effect 
vill  be,  that  if  a  person  to  whom  lands  are  devised,  be  an  alien  at  the  death  of 
the  testator,  not  competent  to  hold  lands  as  against  the  state,  they  will  not  go  to 
the  state,  but  will  descend  to  the  heirs  of  the  testator,  or  go  to  those  to  whom  he 
•hall  have  expressly  devised  the  residue  of  all  his  estate.  This  is  believed  to  be 
mere  just  than  the  present  rule,  and  is  precisely  analogous  to  that  which  obtains  in 
the  case  of  lands  descending  to  an  alien-" 

§  5  transferred  to  art.  3,  and  substantially  incorporated  in  $  40  R.  S.  u  §  5. 
No  last  will  and  testament  of  real  estate,  or  of  any  interest  therein,  shall  be  valid 
unless  the  same  be  in  writing  ;  be  signed  by  the  testator,  or  by  some  other  person 
for  him,  and  in  his  presence,  and  by  his  express  direction ;  and  be  attested  by  three 
or  more  credible  witnesses,  who  shall  subscribe  their  names  as  witnesses  in  the 
presence  of  the  testator,  and  at  his  request " 

Original  note.  **  1  R.  L.  364,  2d  section ;  slightly  varied,  in  the  hope  of  mak- 
ing it  more  explicit." 

[§  6.  Transferred  to  art.  3,  extended  to  wills  of  personal  as  well  as  real  estate, 
and  enacted  in  §  41  R.  S.]     Original  note.  "  New.     It  is  proposed,  to  facilitate 

•  f  7  R.  S.  of  this  Article,  conformed  in  uw  edition  to  amendatory  act  of  1830,  chap.  390. 
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the  proof  of  wills  and  the  detection  of  forgeries,  in  pursuance  of  some  suggestions  of 
Mr.  Humphreys,  a  distinguished  English  lawyer,  in  a  late  treatise." 

§  7  enacted  with  variations  in  §5  R.  S.  "  §  7.  Every  devise  that  shall  be  made  by 
a  testator  of  all  his  real  estate,  or  in  any  other  terms  denoting  his  intent  to  devise 
all  his  real  property,  shall  be  construed  to  pass  all  the  real  estate  which  he  shall  be 
entitled  to  devise  at  the  time  of  his  death." 

Original  note.  "  New  ;  intended  to  guard  against  the  questions  that  arise  where 
a  testator  acquires  property  after  making  his  will.  There  exists  a  distinction  pure* 
ly  technical,  between  the  effect  of  general  terms  in  a  devise  of  real  estate,  and  in  a 
bequest  of  personal  property.  A  bequest  of  '  all  a  roan's  personal  estate/  passes 
all  the  property  of  that  description  owned  by  him  at  the  time  of  his  death  ;  while** 
devise  of  *  all  his  lands,9  &c,  is  confined  in  its  operation  to  the  lands  owned  far 
him  at  the  time  of  the  last  publication  of  his  will.  Yet  it  is  hardly  possible  # 
doubt,  that  the  intention  of  the  testator  was  in  both  cases  the  same.  This  distal* 
tion,  from  its  very  nature,  must  be  unknown  to  the  larger  number  of  those' 
whom  wills  are  executed  ;  and  must  therefore  continue  to  operate,  as  it  frequc 
has  operated,  to  defeat  the  intent  of  the  testator.  When  a  man,  after  making  a 
of  all  his  property,  acquires  more,  but  dies  without  any  alteration  of  his  will, 
less  he  be  a  well  instructed  lawyer,  it  may  be  safely  affirmed,  that  his  belief 
expectation  were,  that  all  his  property  would  pass,  without  reference  to  the 
when  it  was  acquired.  Least  of  all,  would  he  probably  imagine  that  a  different 
would  prevail  in  disposing  of  the  two  kinds.  This  distinction*  wholly  arbitrary* 
and  which  has  no  foundation  in  reason,  the  Revisers  propose  to  abrogate ;  and  thai 
attain  the  will  of  the  testator,  and  produce  a  uniformity  in  the  law." 

[§  8.  Same  as  §  6  R.  S.]  Original  note.  "  13th  section  of  act  of  1813,  p.  367: 
omitting  the  proviso  as  unnecessary*" 

§  9  enacted  in  §  7  R.  8.  but  confined  to  surrogates  only.  "  $  9.  When  any  wsl 
estate  shall  be  devised  by  will,  any  executor  or  devisee  named  therein,  and  ssjr- 
person  interested  in  such  estate,  may  have  such  will  proved  in  the  supreme  court? 
or  if  the  whole  of  such  real  estate  shall  lie  in  one  county,  in  the  court  of  ce 
pleas  of  such  county,  or  before  the  surrogate  and  first  judge,  of  the  county 
thereof." 

Original  note.  "  Part  of  6th  and  9th  sections  of  same  act,  varied  so  as  toiltow 
proof  before  surrogate  and  first  judge  together,  which  it  is  believed  may  be  dose 
with  as  much  safety  as  in  the  court  of  common  pleas,  and  with  greater  coovewnce 
and  less  expense  to  the  parties,  and  with  better  opportunity  for  investigation/ 
[This  section  was  amended  by  act  of  1830,  chap.  320,  $  14,  by  adding  the  clans* 
after  "  TOfe."] 

Original  note  to  amendment  of  1830.  "  By  §  23,  Revised  Statutes,  vol.  2,  p.  60, 
it  is  necessary  to  give  the  surrogate  jurisdiction  in  case  of  a  will  made  by  a  pens*  , 
not  being  an  inhabitant  of  this  state,  that  assets  should  be,  or  should  come,  withja  1 
this  state.     Cases  may  occur  in  which  there  are,  and  can  be,  no  assets  within  this 
state,  but  in  which  it  may  be  necessary  to  prove  the  will  as  to  the  realty." 

[§  10.  Substantially  enacted  §  8  R.  S  )  Original  note.  "  Part  of  8th  section  of 
same  act,  essentially  varied  as  to  notice.'1 

[§  9  R.  S.  inserted  by  the  legislature.] 

[§  11,  12.  Substantially  same  as  §  10,  11  R.  S.  except  that  the  section  as  re- 
ported applied  to  courts  as  well  as  to  the  surrogate.] 

[§  13,  14,  15.  Substantially  enacted  in  §  12,  13,  14  R.  S.  except  that  the  sec- 
tions as  reported  applied  to  courts  as  well  as  to  surrogates,  and  that  the  first  fdf 
of  the  county  was  associated  with  the  latter.]  Original  note.  "  The  three  last  sec- 
tions are  taken  from  the  6th  section  of  the  same  act  The  words  in  italic,  ('  AS 
the  witnesses  to  such  will  who  are  living  in  this  state,  and  of  sound  mina\  shall  ht 
produced  and  examined,*]  are  new  in  form,  intended  to  explain  an  ambiguity  in  the 
act ;  a  clause  in  which,  providing  for  the  proof  of  the  handwriting  of  witnesses  » 
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ease  of  their  death  or  absence,  seems  to  imply,  that  if  not  dead  or  absent,  they  must 
be  produced.  The  above  provision,  requiring  the  production  of  all  the  witnesses,  con- 
forms to  the  rule  in  chancery.  Vide  2d  Vesey,  aen'r.  p.  454.  Although  the  pro- 
ceeding there  is  to  establish  a  will,  yet,  in  many  cases,  the  practical  effect  of  the 
proof  under  our  statute,  is  the  same.     Asto  insane  witnesses,  vide  9th  Vesey,  jr.  p. 

$  16  enacted  with  variations  as  above,  $  15  R.  S.  "  §  16.  Every  will  so  proved, 
shall  have  a  certificate  of  such  proof  indorsed  thereon,  signed  by  the  clerk  of  the 
court  in  which  the  proof  shall  have  been  taken,  or  by  the  surrogate  and  first  judge, 
when  proved  before  them,  and  attested  by  the  seal  of  such  court  or  surrogate,  and 
may  be  read  t»  evidence  without  further  proof  thereof.  (1 )  The  record  of  such  will, 
made  as  aforesaid,  and  the  transcript  of  such  record,  duly  certified  by  the  clerk  of 
the  court,  or  by  the  surrogate  in  whose  custody  the  same  may  be,  under  the  seal 
of  such  court  or  surrogate,  shall  be  received  in  evidence,  and  shall  be  as  effectual 
in  all  cases  as  the  original  will  would  be*  if  produced  and  proved,  and  nay,  in  like 
wmer,  be  repelled  by  contrary  proof  (2  j" 

Original  note.  "  Part  of  5th  section  of  same  act.  (H  These  words  new  in 
form,  but  supposed  to  express  the  intent  of  the  act  (2)  Tnese  words  are  inserted 
in  order  to  conform  to  the  decision  of  .the  supreme  court,  in  3d  John.  Cases,  p. 
236." 

iT  17, 18, 19.  Substantially  enacted  with  variations  as  above,  in  y- 16, 17, 18  R. 
S.]  Original  note.  "  7th  section  of  same  act;  the  provisos  condensed.  It  is  sup- 
posed that  if  a  party  is  able  to  prove  possession  -of  twenty  years  at  the  time  of  prov- 
ing a  will,  he  can  do  so  at  any  time  subsequently.  By  referring  such  proof  to  the 
teal,  t  very  complicated  and  Ambiguous  section  is  made  plain,  and  the  means  of  con- 
testing the  fact  of  possession,  rendered  more  easy." 

[$  20  as  reported  conformed  .to  the  10th  section  of  the  act  of  1813,  except  that 
it  was  so  varied  as  to  provide  for  the  first  judge;  but  §  19  was  substituted  by  the 
legislature.] 

[§21.  Same  as  $  20  R.  S.]  Original  note,  "21st  section  of  same  act,  1  R.  L. 
f .  368 ;  its  object  supposed  to  be  preserved,  its  defects  remedied,  and  greater  guards 
imposed.* 

«  Article  II.— Of  wills  qf  personal  property,  and  the  probate  of  them." 

<ft  22.  Same  as  ^21  R.  S.  except  that  the  legislature  altered  the  word  "four- 
teen"  to  "eighteen,"  and  '<  twelve"  to  "sixteen,"  and  inserted  the  words  "and  no 
others.") 

Original  note.  "  The  16th  section  of  the  present  act  declares,  that  persons  may 
4  bequeath  their  personal  property  by  will,  in  writing,  in  the  same  manner  as  if  this 
act  bad  not  been  passed.'  It  seems  to  have  been  much  controverted,  what  persons 
nay  bequeath, -and  in  what  manner,  at  common  law.  Vide  2  Black.  Com.  496 ; 
Toller,  p.  23 ;  Coke  Litt  896;;  Hargrove's  note  thereon,  (b.)  In  drawing  the  above 
section,  an  effort  has  been  made  to  condense  the  common  law,  as  it  seems  to  be  un- 
derstood by  Justice  Blackstone.  The  ages  of  12  and  14  seem  to  be  too  young,  al- 
though the  prevailing  opinion  is  that  such  is  the  age  fixed  by  law ;  it  is,  however, 
much  controverted  by  Mr.  Hargrave  in  the  note  above  referred  to,  and  seems  to  re- 
quire legislative  provision." 

§  23  not  enacted.  *  §  23.  Every  such  will  made  by  a  person  under  twenty-one 
yean  of  age,  or  where  the  name  of  the  testator  shall  be  written  by  his  direction, 
shall  be  attested  by  two  witnesses  at  least  subscribing  their  names  thereto  in  ,the 
presence  of  such  testator."  Original  note.  "  New* ;  deemed  a  necessary  and  salu- 
tary check." 

&  24  not  enacted.  "  $  24.  No  will  in  writing  of  any  personal  estate,  shall  be  re- 
volted, modified  or  altered  by  any  verbal  declaration  only,  unless  such  declaration 
be  committed  to  writing  in  the  lifetime  of  the  testator,  read  to,  and  allowed  and  ap-» 

vol.  3-  53# 


680  APPENDIX.  [past  it, 

proved  of  by  him,  and  proved  to  have  been  so  done,  by  three  witnesses  at  the  lea*3 
Original  note*   "  Residue  of  16th  section  of  same  act.9' 

[$  25,  26,  27  related  to  nuncupative  wills,  and  conformed  with  some  new  guards 
and  restrictions  to  the  14th,  15th  and  17th  sections  of  the  act  of  1813,  and  to  98 
Johns.  502 ;  bat  the  legislature  substituted  in  lieu  thereof  §  22  R.  S.  abrogating  sqb| 
wills,  except  when  made  by  soldiers  or  mariners.] 

[§  28,  29,  enacted  in  substance,  with  variations,  in  $  23  R.  S.] 

[§  30.  Same  as  $  24  R.  S.)     Original  note.   «  New ;  but  a  citation  is  osedl 
some  surrogates."] 

[§  31.  Same  as  §  25  R.  S]     Original  note.  "  14th  $  same  act,  1  R.  L.  p.  < 
More  specific  in  its  details." 

[$  32.  Same  as  $  26  R.  S.  except  that  the  words  "  if  there  be  my,  orift 
none,  or  they  be  dead,"  woe  stricken  out  by  the  legislature,  and  "  or  if  tkeybei 
fycP  substituted  in  lieu  thereof.]     Original  note.  "  New ;  conformable  to  the  1 
tice  of  some  surrogates,  and  to  that  of  the  ecclesiastical  courts  in  England  J 
deemed  necessary,  as  there  is  now  no  guide  or  direction  in  such  cases, 
known  or  accessible." 

[$  33,  34,  reported  as  "new,"  and  same  as  $  27,  26  R.  S.]  Original  i 
"  The  two  last  sections  have  been  drawn  to  prevent  a  conflict  of  jurisdiction,  J 
might  very  probably  arise  in  the  case  of  a  testator  leaving  property  in  several  < 
ties." 

[§  35.  Same  as  §  29  R.  S]     Original  note.   "  Declaratory  of  the  existing  1 
Vide  1  Phil.  Ev.  p.  245."  1 

[&  36.  Same  as  $  30  R.  S.  except  that  the  words  "upon  whom  a  citatum  lo& 
tend  the  probate  shall  not  have  been  personally  served,"  after  the  words  "sezfaf 
kin  to  the  testator,"  were  stricken  out  by  the  legislature.]  i 

[$  37.  Martially  enacted  in  $  31  R.  S.  As  reported,  the  $  required  the  party  fc| 
give  bond  for  prosecution  and  for  costs,  which  clause  was  stricken  out  by  the  legs* 
fature.] 

[§  38.  Same  as  $  32  R.  S.  except  the  words  "  and  bond,"  after  the  word" ofift* 
gations,"  stricken  out  by  the  legislature.] 

ft  39,  40.  Same  as  $  33,  34  R.  S.] 

[§  41, 42,  which  authorized  the  surrogate  to  award  n  feigned  issue,  &c.  were  sot 
enacted  ;  but  see  $  57  to  60  R.  S.] 

[§  43,  44.  Partially  enacted  in  §  35,  36  R.  S.\ 

[\  45,  46.  Same  as  §  37, 38  R.  S.J 

[i  47,  48.  Partially  enacted  in  $  39  R.  S.] 

Original  note  on  $  32  to  48.  "  The  preceding  sections,  from  §  32,  incluflfe,  aie 
new ;  they  are  prepared  in  order  to  provide  for  a  case  which  may  often  occur,  tod  fir 
xwhich  it  is  at  least  questionable  whether  there  is  any  provision  by  the  existing  »*• 
The  notice  previous  to  proving  a  will  is  necessarily  short,  and  must  often  be  inadapa* 
to  apprise  all  the  parties  interested,  and  yet  it  would  seem  that  when  once  admitted* 
proof,  the  probate  is  perfectly  conclusive  ;  vide  Phillip's  Evidence,  1  vol.  p.  24& 
In  England,  a  practice  prevails  in  the  ecclesiastical  courts,  of  permitting  a  seeesi ; 
and  more  solemn  proof,  by  the  citation  of  the  parties  at  the  instance  of  arehtire 
Vide  2  Phillimore,  224.  But  there  it  has  the  effect  of  suspending  all  the  protest 
ings  of  the  executors ;  a  result  much  to  be  deprecated.  We  have  adopted  that  pt» 
tice,  with  many  modifications,  fitted  to  our  situation,  and  we  propose  to  limit  the 
time  for  a  re-examination,  so  as  not  to  interfere  with  the  payment  of  legacies,  wWi 
cannot  be  required  until  one  year  after  probate.  In  the  case  of  a  will  of  real  estate, 
the  proof  is  not  so  conclusive  as  of  personal  property,  but  the  heir  may  contest  it  a 
a  suit  at  law.  The  reason  would  seem  equally  to  apply  to  a  will  of  personal  estate, 
so  far  as  to  provide  some  summary  mode,  by  which  he  may  contest  it." 
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"  AwrtM  IU.»-4ikncral  provisions  applicable  to  will?  of  real  and  pergonal  property."* 

ft  40,  41  R.  S.  inserted  by  legislature.     See  $  5,  6,  Article  1,  ante.] 

ty  49.  Same  as  $  42  R.  S]  Original  note.  "  3d  section  of  same  act,  1  R.  L. 
365 ;  somewhat  varied  so  as  to  guard  more  effectually  against  frauds,  and  to  render 
the  section  comformable  in  its  terms  to  the  construction  it  has  received.  See  4  Cow- 
en's  Rep.  483,  and  the  cases  there  cited." 

[$  50.  Same  as  $  43  R.  S.] 

Original  note.  "  New.  Marriage  and  the  birth  of  issue  have  long  been  held  ia 
England  to  operate  as  a  presumptive  revocation  of  a  will  previously  made ;  but  there 
has  been  much  litigation,  and  there  is  still  much  uncertainty  in  regard  to  some  of  the. 
qualifications  of  the  rule.  In  4  Johns.  Ch.  Rep.  506,  Chancellor  Kent  applied  the 
role  to  a  case  before  him,  and  discussed  some  of  the  doubtful  points  above  alluded  to. 
The  importance  of  the  principle  itself,  and  the  doubts  that  are  connected  with  it, 
hive  induced  the  Revisers  to  prepare  the  above  section,  in  which  they  have  endea- 
vored to  state  the  rule  as  now  recognized  by  the  courts,  and  to  incorporate  in  it  all 
lb  circumstances  which,  in  their  judgment,  ought  to  be  admitted,  to  repel  so  just 
and  reasonable  a  presumption.  Whether  parol  evidence  is  admissible  to  rebut  the 
presumption,  is  doubted  by  Chancellor  Kent  in  the  case  referred  to;  but  its  admissi- 
bility seems  to  be  established  by  recent  decisions  in  England.  Such  evidence,  in 
cases  of  this  sort,  must  always  be  dangerous,  and  is  therefore  excluded  by  the  Re* 
risers.  Some  legislative  provision  on  the  subject  seems  necessary  for  the  settlement 
of  the  law,  and  for  general  information.  That  the  death  of  both  wife  and  issue  be* 
fore  the  testator,  would  prevent  the  revocation,  is  settled  by  the  English  cases,  (2 
Phiftimore,  261, 266,  note ;)  and  was  doubtless  one  of  the  exceptions  alluded  toby 
Chancellor  Kent,  in  his  opinion  above  cited." 

[$  51.  Partially  enacted  $  44  R.  S.  but  the  following  clause  at  the  end  of  the  re- 
ported §  stricken  off  by  the  legislature,  u  so  that  if  she  die  during  such  marriage,  it 
thai!  not  take  effect ;  but  if  the  survive  her  husband,  such  will  shall  be  revived,  and 
be  again  in  force;  and  if  not  afterwards  revoked,  shall  take  effect  at  her  death,  to 
the  same  manner  as  if  she  had  not  been  married." 

Original  note.  "  New  :  it  is  conformable  to.  the  existing  law,  vide  2  Coke's  Rep. 
61, 2  Term  Rep.  684 ',  and  is  inserted  from  a  conviction  of  the  Revisers,  that  every 
cue  of  implied  revocation  ought  to  be  specified  and  defined  by  the  legislature,  as  well 
for  general  information,  as  -to  leave  no  room  for  the  unnecessary  exercise  of  discre- 
tion, by  surrogates  or  other  courts.9' 

ft  52.  Same  as  $  46  R  S  ]  Original  note.  "  New.  Its  utility  is  supposed  not 
to  require  comment'' 

[§  53  Same  as  $  46  R.  S.]  Original  note.  "  New ;  intended  to  guard  against 
implied  revocations  by  a  mortgage  or  other  incumbrance,  which  have  been  held  to 
operate  in  that  way  at  law,  but  not  in  equity  ;  3d  Atkins,  798.  It  is  at  least  deem- 
ed useful  to  have  the  law  uniform  in  all  the  courts." 

[§  54,  55,  56.  Same  as  $  47,  48,  49  R.  S] 

Original  note  to  §  56.  "  New.  Whether  the  birth  of  a  child,  after  marriage,  is 
a  revocation,  seems  yet  a  matter  of  doubt  Vide  4th  Johns.  Ch.  Rep.  p.  516,  &c. 
Some  legislative  declaration  seems  expedient,  and  while  the  consequences  of  an  en- 
tire revocation  are  avoided  by  the  above  section,  a  just  provision  seems  to  be  made 
for  a  probable  oversight,  as  it  is  placed  on  the  condition  that  the  child  is  not  men- 
tioned or  referred  to  in  the  will.  It  is  taken  substantially  from  the  laws  of  Virgi- 
nia, revision  of  1819,  vol.  1,  p.  376  ;  and  the  same  provision  exists  in  most  of  the 
southern  and  southwestern  states,  and  will  be  found  in  principle  in  1st  vol.  laws  of 
Massachusetts,  p.  94" 

Original  note  to  §  54,  55  and  56.  "  Sections  54,  55  and  56,  in  connection  with 
the  preceding  sections  in  this  article  on  the  same  subject,  it  is  believed,  dispose  of 
the  whole  doctrine  of  implied  revocations  ;  and  a  brief  exposition  of  the  views  of  the 

.  **56R.  S.  ofthis  Article  conformed  to  amendatory  tot  of  1880,  ehap.330;  and*  63  to®  of  this  edi- 
&*  inserted  in  the  Article  front  that  sot. 
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Revisers  io  proposing  their  enactment,  seems  indispensable.  The  object  of  die  Re- 
visers is,  to  prevent  a  constructive  repeal  of  the  statute  of  wills,  and  to  secure  to  tes- 
tators the  power  of  disposing  of  their  property  to  the  same  extent  in  which  the  la* 
gislature  meant  to  confer  it.  The  law  respecting  implied  revocations,  is,  in  its  ji 
sent  state,  a  fruitful  source  of  difficult  and  expensive  litigation.  It  abounds  with 
bitrary  rules  and  subtle  refinements,  the  existence  of  which  none  but  lawyers 
be  at  all  likely  to  suspect,  and  which  are  constantly  applied,  not  to  carry  into 
but  to  defeat  the  intention  of  testators.  That  such  is  the  actual  state  of  the  law, 
been  acknowledged  and  lamented  by  the  most  eminent  judges.  Lord  Mansfield 
said,  in  the  case  of  Swift  ex  dem,  Neale  v.  Roberts  y  that  some  of  the  decisions 
this  subject,  had  brought  'a scandal  on  the  law ;'  and  on  another  occasion,  he 
ed,  '  that  all  revocations  not  agreeable  te  the  intention  of  the  testator,  are 
on  artificial  and  absurd  reasoning.9  3  Burrows,  1491 ;  Douglass,  722.  It  is 
variable  rule,  that  any  alteration  made  in  the  estate  or  interest  of  a  testator,  oj 
as  a  revocation  of  a  previous  devise  ;  and  this,  notwithstanding  he  retains  the 
control  of  the  property  ;  notwithstanding  the  nature  of  the  transaction  affords 
the  slightest  ground  to  suppose  that  he  meant  that  it  should  affect  the  disposit* 
his  will ;  and  even  notwithstanding  the  declared  intent  of  the  conveyance  or 
ranee  making  the  alteration  in  his  estate,  was,  not  to  defeat,  but  to  strengthen 
give  effect  to  the  provisions  of  his  will.  Thus,  a  conveyance  to  trustees,  to 
uses  as  the  grantor  may  afterwards  declare,  making  an  alteration  purely  teel 
•  and  formal  in  his  title,  is  a  revocation  of  a  previous  devise ;  and  this  although 
testator  dies  without  declaring  any  use  of  his  conveyance,  and  when  the  only 
ble  reason  for  his  omitting  to  do  so,  is,  that  he  was  entirely  satisfied  with  the 
sitions  of  his  will.  Thus,  a  settlement  made  to  provide  for  a  contingency  that 
ver  occurred,  and  meant  to  take  effect  only  in  the  event  that  it  should  occur,  i 
permitted  to  defeat  a  devise  to  a  person  who  had  paramount  claims  on  the  bounty 
the  testator,  and  for  whom.it  was  entirely  certain  that  he  meant  to  provide.  (~ 
Lincoln's  case,  2  Freeman's  Rep.  202 ;  6  Cruise,  108,  Tit.  Devise.)  It  is 
when  a  similar  question  afterwards  arose,  (Douglass,  695,)  Lord  Mansfield  did 
hesitate  to  declare,  that '  the  absurdity'  of  the  case  we  have  referred  to,  was  (i  ~ 
Ing ;'  but  he  found  himself  compelled  to  add,  •however,  it  is  now  law ;'  and 
as  we  have  been  able  to  discover,  it  continues  to  be  law  even  to  this  day.  But 
have  not  yet  reached  the  climax.  A  conveyance  or  assurance  after  the  puf 
of  a  will,  defeats  the  will,  although  made  with  the  avowed  intent  of  confin 
A  man  made  a  will,  and  devised  certain  estates  to  persons  named  therein :  he 
wards,  by  deed,  conveyed  the  same  lands  to  trustees,  for  the  use  of  the  persons 
ed,  and  for  the  purposes  declared  in  his  will ;  and  it  was  held  for  a  technical 
that  his  will  was  revoked  by  the  very  act  that  recognized  its  existence,  and i 
signed  to  establish  it.  (Moore's  Rep.  789.  See  also  Amb.  215,  for  a  case  stiL 
more  remarkable. ) 

"  After  this  statement  of  the  existing  law,  that  some  alterations  are  not  meres/ 
desirable,  but  necessary,  the  Revisers  believe,  will  be  generally  admitted.  Thai 
the  provisions  suggested  by  them  will  meet  all  the  difficulties  of  a  very  complicated 
subject,  they  dare  not  flatter  themselves  ;  but  they  affirm  with  confidence,  that  if 
adopted,  these  provisions  will  close  many  sources  of  expensive  and  protracted  liti* 
gation  ;  and  that  in  numerous  coses,  they  will  prevent  the  manifest  intentions  of  tea** 
tators  from  being  frustrated,  by  the  application  of  rules  apparently  revolting  to cooh 
mon  sense,  and  unintelligible  to  all  not  versed  in  the  mysteries  of  feudal  learning* 
The  principle  which  has  guided  the  Revisers  in  the  alterations  which  they  propose, 
is,  that  where  a  change  has  occurred  in  the  domestic  relations  of  a  testator  ;  when 
new  objects,  having  peculiar  and  natural  claims  to  his  bounty,  have  come  into  ex- 
istence, it  is  a  presumption  justified  by  reason  and  experience,  that  his  will  is  intend- 
ed to  be  revoked  ;  but  that  where  no  such  event  has  occurred,  it  is  equally 
ble  to  believe,  that  a  will  not  expressly  and  plainly  revoked,  is  meant  to  have  ef- 
fect. 
.  "  In  conclusion,  the  Revisers  avow  their  conviction,  that  a  valuable  service  will 
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bereuJerw}  the  community,  if  those  cases  in  which,  alone,  implied  revocation  may 
fee  allowed,  shall  be  defined  by  legislative  authority.  Experience  may  indeed  dis- 
tfaat  the  enumeration  is  defective,  and  that  cases  now  omitted  ought  to  be  in- 
[ ;  but  should  this  prove  {p  be  the  case,  the  legislature  will  be  competent  to 
the  remedy.  By  new  enactments,  they  may  supply  the  defects  of  the  statute 
"  iy  in  the  same  manner  as  they  are  accustomed  to  amend  and  extend  the  pro- 
of other  laws. ,  To  leave  it  to  courts  of  justice,  however  learned  and  respecta- 
•o  declare  in  their  discretion  when  implied  revocations  shall  be  admitted,  is  to 
'  v  the  whole  subject  in  doubt  and  uncertainty.  It  is  to  commit  to  them  the 
',  not  of  interpreting,  but  of  repealing  statutes,  and  to  invest  them  with  an  autho- 
t  to  the  will  of  the  legislature,  and  often  exercised  in  direct  opposition 
of  the  testator." 

57.  Same  as  §  50  R.  S.]  Original  note.  "  12th  $  of  same  act,  p.  367.  Tht 
'  \  in  italics  ['  and  such  will  cannot  be  proved  without  the  testimony  of  such  wit* 
_  inserted  to  remedy  an  apparent  defect,  because  the  will  may  be  proved  with- 

;*e  legatees  being  a  witness  ;  and  the  policy  ol  the  law  was  merely  to  have  the 
■s  disinterested." 

58.  Same  as  §  51  R.  S.]  Original  note.  "  New.  Its  justice  is  supposed 
«nt,  as  it  provides  for  a  case  of  mere  mistake.  It  exists  in  Virginia,  (revised 
of  1819,  I  vol.  p.  377,  §  11,)  and  in  some  of  the  western  states,  (vide  digest 
w*  of  Mississippi  territory,  p.  433,)  and  was  suggested  by  the  knowledge  of  a 
where  a  daughter  had  inadvertently  witnessed  a  will  in  which  her  portion  as 
was  devised  to  her.     The  present  law  on  this  subject  will  be  seen  by  a  refe- 

to  3d  Co  wen,  651." 

59  art  enacted,  being  rendered  unnecessary  as  to  future  cases  by  the  new  pro- 
oi  introduced  by  the  legislature.  "$  59.  If  any  will  in  writing,  purporting  to 
dk^osition  of  both  real  and  personal  estate,  shall  not  be  attested  and  subscribed 
manner  required  by  law  in  order  to  pass  real  estate,  the  same  shall  not  be 
I  to  be  a  will  of  personal  estate." 
Original  note.  "  It  is  one  of  the  most  perplexing  questions  in  our  law,  how  and  in 
ftcates  a  will  that  has  been  framed  to  make  an  entire  disposition  of  a  man's  estate, 
&ili  in  one  particular,  can  he  good  in  another.     The  provisions  of  such  a  will 
almost  certain  to  be  connected  with,  and  dependent  on  each  other.    By  permit-* 
•ome  of  them  to  go  into  operation  while  others  fail,  the  greatest  injustice  may 
me,  and  the  favorite  views  of  the  testator  in  the  disposition  of  his  property, 
be  defeated.    The  just  rule  would  seem  to  be,  that  the  will  should  be  entirely 
"tied.    The  above  section  has  been  prepared  from  these  considerations ;  it  is 
from  the  laws  of  Massachusetts,  1st  vol.  p.  94,  §  9." 
ft  60.  Same  as  $  52  R.  S.]     Original  note.   "  It  is  presumed  this  section  only 
to  be  read,,  to  be  admitted  as  perfectly  just.     It  is  taken  from  the  laws  of 
>usetts,  vol.  1,  p.  94,  sec.  8 ;  and  the  laws  of  Virginia,  1st  vol.  revised 
p.  376,  sec.  5. 
61.  Same  a*  $  53  R  S  ] 

Hginal  note.  "  What  is  the  precise  effect  of  the  cancelling  or  revocation  of  a 

eqaent,  in  setting  up  a  prior,  will,  seems  very  questionable,  and  particularly  in 

ion  to  wills  of  personal  property.     In  the  courts  of  common  law,  the  presump- 

(it  is  said)  is  in  favor  of  the  revival  of  the  former  will ;  but  in  the  ecclesiastic 

*tf  courts,  (to  the  decisions  of  which,  it  is  supposed  by  many  that  our  surrogates 

Igbouod  to  conform,)  either  an  opposite  presumption  prevails,  or  the  case  is  con- 

pfered  to  be  open  without  prejudice  to  the  examination  of  testimony.     In  both 

rCOprts,  however,  the  law  is  undisputed,  that  parol  evidence  is  admissible  to  ascer- 

w»  the  real  intentions  of  the  testator,  and  to  determine  the  fact  of  a  revival  of  his 

!  Jffli  or  a  designed  intestacy.  (4  Burr*  p.  2512;  Cow.  p.  1791;  1  Phil.  Eccles. 

:  «*  P  406,  446  ;  2  Addam's  Eccles.  Rep.  116.)     It  is  this,  rule  which  the  Re* 

vjfcn  propose  to  change  in  the  above  section,  by  adopting  the  presumption  against 

*  rerival,  and  excluding  evidence  to  contradict  it    It  seems  to  them  that  the  ad- 
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mission  of  parol  evidence  in  any  case  to  ascertain  the  intentions  of  the  deceased,  is 
contrary  to  the  whole  spirit  and  policy  of  the  statute  of  wills,  and  is  calculated  to 
let  in  all  the  mischiefs  which  its  salutary  provisions  were  framed  to  prevent.     It  a} 
true,  that  the  rigid  rule  proposed  by  the  Revisers  may  operate  in  some  cases  to  •>. 
feat  the  intention  of  testators ;  but  it  is  obvious  that  the  same  objection  may  sjft'J 
urged  against  the  observance  of  any  of  the  solemnities  which  the  statute  reqi  ~ 
The  whole  statute  proceeds  on  the  principle  that  the  hazard,  that  in  some  cas* 
real  intentions  of  the  deceased  may  be  violated,  and  his  bounty  be  intercepted 
the  persons  he  designated  to  share  it ;  is  not  to  be  compared  with  the  danger, 
the  claims  of  those  whom  the  law  would  entitle  to  his  estate,  may  be  defeated 
fraud  and  perjury,  if  any  other  than  the  most  certain  and  solemn  evidence  of  inf 
tion  is  permitted  to  be  introduced.     In  this  country  especially,  we  should  not  I 
tate  to  carry  the  principle  of  the  statute  to  its  full  extent     We  may  safely  lea 
favor  of  intestacy ;  since  it  rarely  happens  that  the  dispositions  of  a  disputed 
are  as  just  and  equitable  as  those  which,  in  the  event  of  its  being  set  aside,  the 
provides.1' 

[§  62.  Same  as  §  54  R.  S  ] 

[§  55  R.  S  to  70  R.  S.  inclusive,  inserted  by  legislature  upon  a  special  report 
the  Revisers.     G  56  R.  S.  amended  by  act  of  1830,  chap.  320,  §  15,  by  r-" 
out  the  the  words  «  to  impeach  the  validity  or  execution  of  such  tri//,"  and 
tuting  in  the  place  thereof  the  words  "  to  obtain  a  reversal  of  the  decision 
pealed  from. »]     Original  note  to  amendment  of  1830  to  $  56  R.  S.  "  Necessary 
adapt  the  bond  to  all  die  cases  that  may  arise." 

[\  63  of  report  substantially  enacted  in  §  '71  R.  S.] 

[§  63  to  69  of  this  edition  directed  to  be  inserted  io  the  Title  by 
of  1830,  chap.  320,  $  16]     Original  note  to  these  new  sections.  " There 
provision  in  the  old  statute,  nor  is  any  contained  in  the  new,  relative  to  the 
of  foreign  wills.    The  above  sections  will  remedy  the  omission  in  a 
it  is  believed  will  be  entirely  safe.'9 


"  Title  II — Of  the  granting  letters  testamentary  and  of  odsstaisfralua." 
"  Article  I.— Of  granting  Utters  testamentary.**9 
[§  1.  Same  as  enacted.]     Original  note.  "  Implied  in  3d  section  of  act  relanffc 
to  courts  of  probates,  1  R.  L.  p.  444." 

[§  2.  Same  as  enacted.]  Original  note.  "  New ;  introduced  in  order  to  gives% 
opportunity  to  parties  interested  to  make  objections."  •  / 

§  3  enacted  with  variations  $3  R.  S.  "  $  3.  No  person  shall  be  deemed  com- 
petent to  serve  as  an  executor,  who,  at  the  time  the  will  is  proved,  shall  be  incaptr 
ble  in  law  of  making  a  contract,  (except  married  women)  or  who  shall  be  under 
the  age  of  twenty-one  years,  or  an  alien  who  has  not  taken  preliminary  measum  to 
entitle  him  to  naturalization,  or  who  shall  have  been  convicted  of  an  infamous  crime: 
If  such  person  be  named  as  the  sole  executor  in  any  will,  or  if  all  the  persons  named 
therein  as  executors,  be  incompetent,  letters  of  administration  with  the  will  annexed, 
shall  be  issued,  as  hereinafter  provided  in  the  case  of  all  the  executors  renouncing.* 

Original  note.  "  By  the  common  law  an  infant  at  seventeen  may  be  an  executor, 
but  his  powers  are  so  limited  and  clogged,  that  his  functions  can  not  .be  exercised 
without  great  difficulty  and  expense.  In  England,  by  the  statute  of  39  Geo.  3, 
ch.  87,  they  are  required  to  be  of  full  age.  This  was  passed  in  consequence  of  thf 
many  difficulties  that  arose  ;  vide  Toller's  law  of  Executors,  &c.  p.  355."  fThft 
third  sub.  of  this  §  as  enacted  was  amended  by  the  amendatory  act  of  1830,  chap 
320,  $  17.]  Original  note  to  amendment.  "  The  propriety  of  so  amending  the  kw 
as  to  allow  resident  aliens  to  administer,  has  been  strongly  recommended  to  the  Be* 
risers  by  the  able  and  experienced  surrogate  of  New- York." 

*§  3  R.  8.  conjoined  to  amendatory  act  of  1880,  chap.  980 
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ft  4.  Same  as  enacted.]  Original  note  u  The  law  on  the  question  of  a  married 
woman  being  entitled  to  letters,  without  tbe  consent  of  her  husband,  is  very  un~ 
settled." 

ft  5,  6   Same  as  enacted.] 

Original  note  to  $  6.  "  New.     We  find  in  many  of  the  states,  that  the  execu- 
tors are  required  to  give  bonds,  like  administrators,  and  we  have  hesitated  much 
whether  such  a  provision  ought  not  to  be  here  introduced.     When  it  is  consider* 
ed  that  an  executor  is  a  mere  trustee  for  others,  and  that  a  testator  ought  not  to  be 
permitted  to  subject  his  creditors  to  the  hazard  of  loss,  by  placing  his  property  in  irre- 
sponsible hands,  a  reason  for  the  provision  will  be  perceived.     On  the  other  hand, 
few  responsible  persons  might  be  willing  to  take  the  burthen  of  an  executorship,'  to- 
gether with  the  trouble  of  procuring  surities  and  the  liabilities  of  a  bond.     The 
cafer  course  appeared  to  be  that  adopted,  of  giving  an  opportunity  for  creditors  to 
object,  and  leaving  it  to  the  determination  of  the  surrogate." 
ft  7  R.  S.  inserted  by  the  legislature  ] 
ft  7.  Same  as  §  8  R.  S.)     Original  note.  "  New  in  form." 
ft  8.  Seine  as  $  9  R.  S.  except  the  words  "  within  thirty  days  after  the  same 
is  proved"  substituted  for  "  at  the  time  the  same  is  proved"  as  reported.] 
ft  9.  Same  as  $  10  R.  S.] 

ft  10.  Si  .me  as  enacted  $  11  R.  S.  except  that  the  words  "  not  exceeding  forty 
4*yt"  after  "further  time"  were  omitted  by  the  legislature] 
ft  11,  If!,  13,  14,  15.  Same  as  $  12  to  16  R.  S  ] 

ft  16.  Same  as  $  17  R.  S.  except  that  the  words  "  the  sole  or  surviving"  were 
sibstituted  by  legislature  for  " an"  as  reported] 

Original  note.  "  New,  and  changing  a  principle  of  the  present  law.  The  con- 
sequence  oT  letting  estates  pass  from  executor  to  executor,  is  that  they  are  never 
fettled.  The  intervention  of  a  new  administrator,  will  have  a  tendency  to  bring 
them  to  a  close.  The  appointment  of  an  executor  is  a  personal  trust,  and  it  is 
against  all  the  analogy  of  the  law  to  allow  such  a  confidence  to  be  delegated.  Most 
of  the  othn  -  states  whose  laws  have  been  consulted,  have  such  a  provision  as  is 
contaiaed  in  the  above  section." 

ft  17.  Same  as  §  18  R.  except  that  the  words  **or  that  he  has  removed,  or  is 
•bout  to  rem  ove"  were  inserted  by  the  legislature.] 

f§  IB.  Sa  me  as  $  19  R.  S.  except  that  the  words  "  to  avoid  the  service  of  such 
notice,  or  oj '  any  process?  after  "  sioch  county"  were  stricken  out  by  the  legisla- 
ture] 

ft  19.  Sarnie  as  §  20  R.  S.  except  that  after  "  precarious  as  aforesaid"  the 
wends  " or  that  such  person  has  removed,  or  is  about  to  remove  from  this  state" 
were  inserted  by  the  legislature.] 

Ty  20-  Sa  me  as  §  21  R.  S]  Original  note.  4<  These  provisions  are  new.  They 
*re  a  substit  ute  for  requiring  bonds  in  the  first  instance,  of  executors." 

ft  31.  Si  me  as  v  22  R.  S.] 

"*  Abtjcle  [  II.— Of  granting  letter*  of  administration  with  the  will  annexed,  and  in  cote*  of 

intestacy."* 

[$  22.  Si  ime  as  enacted  §  23  R.  S.  with  the  exception  of  the  4th  subdivision, 
which  was .  added  by  the  legislature] 

I§  23.  Si  ime  as  $  24  R.  S.  except  that  the  words  "  or  assets  of  such  intestate 
«*atf,  after ;  Aw  death,  come  into  several  counties,"  were  inserted  by  the  legislature.] 

[§  24.  Si  ime  as  $  25  R.  S.]  Original  note.  "  3d  section  of  act  relative  to  court 
°f  probates,  &e,  p.  445;  and  1st  section  of  act  of  1823,  relative  to  thosexourts,  p. 
62.    By  ai  i  act  of  November  9th,  1824,  page  322,  any  surrogate  of  any  county  is 

•  f  33  R.  S.  contained  to  amendatory  act  of  1830,  chap.  390. 
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authorized  to  grant  letters  on  the  estates  of  persons  not  inhabitants,  dying  witboot 
leaving  any  property  in  this  state.     The  utility  of  such  a  provision  is  not  percei*»  J 
ed  ;  /or  if  there  be  no  property  in  the  state,  letters  of  administration  cannot  be  * 
ed.     The  act  of  1824  is  therefore  omitted,  as  unnecessary,  and  as  leading  to  i 
perplexity  and  dispute ;  for  as  it  gives  concurrent  powers  to  all  the  surrogates! 
the  state,  letters  granted  by  either,  would  have  equal  validity. 

u  The  preceding  sections  have  been  drawn,  with  a  view  to  prevent  conflicts! 
jurisdiction  in  those  cases  where,  by  the  act  of  1823,  several  surrogates 
have  power  to  act." 

[$  25.  Same  as  §  26  R.  S.]     Original  note.  "  Part  of  5th  section  of  act 
tive  to  courts  of  probates,  1  R.  L.  445,  varied." 

[§  26.  Same  as  §  27  R.  S.  except  that  the  word  "  tucA,"  in  the  begiwk 
the  section,  was  omitted  by  the  legislature ;  and  that  the  words  "  county  trtattrtr^ 
were  substituted  for  "district  attorney."]     Original  note.  "  17th  seetioa  of m* 
concerning  executors,  &c.  1  R.  L.  p.  314;  3d  section  of  act  concerning  conrW 
probates,  1  R.  L.  p.  445 ;  much  simplified,  according  to  the  practice  uri the) 
as  now  understood  ;  and  many  occasions  for  contest  respecting  preferences,  re 
ed.     In  title  6,  it  is  proposed  to  make  district  attornies,  public  administrates  i 
other  counties  besides  New- York." 

[§  27,  28.  Same  as  $  28,  29  R.  S.  with  a  mere  verbal  difference.] 
note  to  §  28.  "  17th  section  of  act  relative  to  executors,  &c-  1RL  314,  gives 
husband  the  right  of  administering  in  such  case.     If  there  be  property  aad  deal 
the  wife,  he  ought  to  be  made  responsible  for  what  he  receives ;  and  if  ae  wifl 
take  out  letters  to  protect  himself,  he  ought  to  be  presumed  to  have  property, 
the  laTv  now  stands,  the  assets  of  the  wife  in  the  hands  of  the  husband's  exi 
would  probably  be  liable  to  the  husband's  debts  ;  vide  Coke  Lit!  351,  in 
note.     This  is  proposed  to  be  remedied  in  the  above  section.     It  is  a  question 
undecided,  whether  the  representatives  of  the  husband  or  the  next  of  kin  of 
wife,  are  entitled  to  administration  of  her  assets,  which  were  left  unadmiusterarl 
her  husband.     This  question  is  also  proposed  to  be  settled  by  the  above  section.* 

[§  29,  30.  Same  as  §  30,  31  R.  S.]     Original  note.  "  Persons  appointed 
are  now  considered  in  practice  as  entitled  to  a  preference.     They  are  of 
give  bonds." 

[$  31.  Same  as  $  32  R.  S  ]     Original  note.  "  Partly  new,  and  partly 
ry  of  what  is  now  understood  to  be  the  law.     As  to  married  women,  new,  bat 
signed  to  avoid  many  perplexities  arising  from  letters  being  granted  to  them." 

[This  section  amended  by  act  of  1830,  chap.  320,  §  18.]     Original  trie 
amendment  of  1830.  "  The  propriety  of  so  amending  the  law  as  to  allow  res!J 
aliens  to  administer,  has  been  strongly  recommended  to  the  Revisers  liy  the 
and  experienced  surrogate  of  New- York." 

[$  32, 33.  Same  as  $  33,  34  R.  S.]  Original  note.  "  Present  practice,  without 
law  or  authority,  but  frequently  indispensable." 

[§  34.  Same  as  §  35  R.  S  ] 

$  35  partially  adopted  §  36  R.  S.  "  &  35.  Such  citation  shall  be  served  perscaK 
ally  on  the  persons  to  whom  it  shall  be  directed,  if  they  reside  within  th«i  county  of 
the  surrogate,  at  least  six  days  before  the  return  day  thereof;  if  such  service  est* 
not  be  made  on  them  personally,  or  if  such  persons  do  not  reside  in  so  ch  county 
but  reside  within  the  state,  then  the  citation  may  be  served  either  personally  ft*9 
days  before  the  return  day,  or  by  publishing  the  same  once  in  each  we  ek  for  feat 
weeks,  in  the  state  paper.  If  such  persons  do  not  reside  within  the  sta  te,  or  ctt 
not  be  found  therein,  the  citation  shall  be  published  once  in  each  week  for  six  wetkf ' 
successively,  in  the  state  paper." 

Original  note.  "  Part  of  same  section,  varied  so  as  to  require  publication  of  no- 
tice, instead  of  posting  it  in  the  town  of  the  intestate's  residence,  which    is  no  no- 
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ike  whatever,  and  not  requiring  personal  notice  where  the  next  of  kin  resides  in 
fte  remotest  part  of  the  state." 

L-f$  36.  Same  as  $  37  R.  8.]  Original  note.  "  Part  of  the  same  section,  suppos- 
■  to  be  improved,  by  making  it  the  duty  of  the  applicant  to  show  affirmatively 
|at  there  are  kindred." 

l[§  37.  Same  as  $  38  R.  S.  except  that  the  words  "  and  the  returning  an  incen- 
thercqfy"  at  the  conclusion  of  the  section  as  reported,  were  omitted  by  the  le- 
iture.]      Original  note.  "  A'collector  is  appointed  in  these  cases,  in  England,  and 
states.     Whether  our  surrogates  now  possess  the  power,  is  questionable." 

ft  38.  Same  as  $  39  R.  S.  except  that  the  word  "  administrator?  was  substi- 

~  by  the  legislature  for  "  executor y "  in  the  section  as  reported.] 
'lft  39,  40.  Same  as  §  40,  41  R.  S.] 

41.  Same  as  $  42  R.  S.  except  that  the  last  clause  was  added  by  the  legisla- 
in  place  of  §  42,  of  the  report,  which  was  omitted.] 

ft  42  prescribed,  at  large,  the  condition  of  the  bond.  It  was  not  enacted,  the 
"tture  having  substituted  in  $  4,  1  R  S.  a  short  and  general  condition.] 

(^  43.  Same  as  enacted,  except  that  the  section  as  reported  began  as  follows  ; 
case  of  a  collector  being  appointed  by  special  letters,  he  shall  execute?  &c] 

lets  III.— General  provisions  relating  to  letters  testamentary  and  of  administration, 
\m*etUaaeou*  provisions  respecting  the  duties  of  surrogates  and  the  recording  of  wills  and 

44.  Same  as  enacted,  except  that  the  words  "  remove  out  of  the  state,"  after 
*e,"  were  omitted  by  the  legislature.] 

45.  Same  as  enacted.] 

46.  Same  as  enacted,  except  that  the  words  "  who  granted  the  same  or  his 
tor  in  office?  after  "  surrogate?  were  omitted  by  the  legislature.] 

47.  Same  as  enacted.] 
48, 49,  as  reported,  not  enacted ;  but  $  48  R.  S.  which  is  materially  variant, 

<  §  48.  If  any  surrogate  shall  be  named  executor  of  any  last  will,  he 
not  take  upon  him  the  execution  of  such  will,  but  shall  file  a  renunciation 
in  his  office,  and  shall  proceed  as  if  he  had  not  been  named  executor.  Until 
renunciation  be  filed,  all  the  acts  of  such  surrogate,  in  reference  to  the  pro- 
of any  such  will,  or  granting  letters  thereon,  shall  be  void."  Original  note. 
Hh  section  of  act  1  R.  L.  445,  in  part :  varied  to  make  it  compulsory  on  the 
ite  to  renounce.  Since  there  is  no  other  tribunal  competent  to  take  the  proof 
will,  much  difficulty  will  be  obviated  by  prohibiting  the  surrogate  from  act- 
in  a  situation  inconsistent  with  his  official  duties." 
'  *  $  49.  No  surrogate  shall  admit  to  probate  any  will,  or  grant  letters  testamen- 
tary or  of  administration,  in  any  case,  or  upon  any  estate,  where  he  shall  be  inte- 
nded as  next  of  kin  to  the  deceased  j  or  as  a  legatee  under  such  will." 
ft  48  R.  S.  was  amended  by  act  of  1830,  chap.  320,  §  19,  by  adding  at  the  end 
"  the  words  a  or  shall  be  a  wit?iess  thereto?  and  also  by  inserting  between 
words  "executor"  and  "in?  the  words  "or  trustee.11]  Original  note  to 
udment  of  1830.  "  The  cases  provided  for  in  these  alterations  are  equally  within 
fe  object  of  the  provision." 

>  ft  50.  Same  as  §  49  R.  S.  to  the  word  "  intestacy?  except  that  the  words  "  pre- 
mMfrom  acting,"  were  substituted  by  the  legislature  for  "  interested,"  as  re- 
l|Med.    The  last  clause  added  by  the  legislature.] 

[\  51,  52,  53,  54.  Same  as  §  50  to  53  R.  S.]     Original  note.  "  There  is  an 
jobvioos  defect  in  the  existing  law,  in  the  cases  above  provided  for,  which  we  have 
•»ght  to  remedy." 

*  §  48,  53, 54  R.  S.  conformed  to  act  of  1530,  chap.  330. 

vol.  &  64 
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[§  53  R  S.  amended  by  act  of  1 830,  chap.  320,  $  20,  by  striking  out  1 
the  words  "  in  his  own  handwriting,"  and  inserting  therein,  between  the  i 
« shall"  and  u certify,"  the  words  " sign  and"     Original  note  to  ana  ' 
1830.  "  It  seems  necessary  and  inconvenient  to  require  the  first  judge  to  : 
record  with  his  own  hand." 

[$  54  R.  S.  inserted  by  legislature ;  but  by  act  of  1830,  chap.  320,  §  21,^j 
section  substituted  therefor.]  Original  note  to  amendment  of  1630.  "The I 
of  surrogate  is  one  of  those  in  which  a  vacancy  should  never  be  permitted.'9 

[§  55.  Same  as  enacted  "  except  that  the  words  "  other  officer,"  were  i 
tuted  by  the  legislature  for  "first  judge,"  as  reported  j  and  that  the  wordi ' 
district  attorney,"  were  added  by  the  legislature.] 

[$  56.  Same  as  enacted,  except  that  the  word  "officer,"  was  substituted! 
legislature,  for  "  surrogate  or  first  judge."]  Original  note.  "  Declaratory  < ' 
is  supposed  to  be  the  existing  law  ;  vide  1  Phillips5  Ev.  p.  245." 

[$  57.  Substantially  same  as  $  57  R.  S.  except  last  clause  after  the  word i 
fice,"  added  by  the  legislature.]  Original  note.  "  New.  Necessary  to  detee' 
positions  and  to  enable  the  surrogate  to  make  a  return  on  an  appeal  being  ( 
ed.» 

1$  58.  Same  as  enacted.]     Original  note.   "  Part  of  the  7th  section  of  the! 
act,  which  declares  that  such  records  shall  have  the  same  force  as  those  of  thef 
of  probates.    It  is  presumed  they  are  conclusive.    It  seemed  proper  to  i 
effect  explicitly." 

f  §  59.  Same  as  enacted.]     Original  note.  "  Taken  from  laws  of  1823,  p.  tiM 
extended  to  similar  cases,  and  provision  made  for  the  expense." 

[$60.  Same  as  enacted.]     Original  note.  "  The  13th  section  of  the  actc 
executors,  I  R.  L.  p.  313,  which  was  borrowed  from  the  act  of  43d  Eli&  ch.  M 
not  precisely  express  the  intent" 


"Title  IIL — Of  the  duties  of  executors  and  administrators  in  told**  and 
ina  inventories,  in  the  payment  of  debts  and  legacies,  in  making  dxstrtfnim 
of  kin,  and  in  accounting." 

"  Article  I. — Of  their  duties  in  taking  and  returning  inventories." 

[§  1.  Same  as  enacted.]     Original  note.   "  New.     The  present  act  (1 
,  311,  §  1,)  requires  that  legatees,  creditors  or  next  of  kin,  shall  be  appraisers, 
is  generally  impracticable,  without  great  trouble  and  expense,  and  when  ' 
to  disputes.     It  is  deemed  better  to  have  persons  wholly  disinterested, 
those  who  can  be  conveniently  notified,  are  required  to  have  notice." 

[$  2.  Same  as  enacted.]     Original  note.   "  1st  $  of  act  'concerning 
&c.  p.  341,  and  partly  new  as  to  several  inventories." 

[$  3.  Same  as  enacted,  except  that  the  first  clause  was  reported  as  follows : "  Ni 
tice  of  such  appraisement  shall  be  given  by  personally  serving  the  same  on  the  f 
tees  and  next  of  kin,  residing  in  the  county  where  such  property  shall  be,  five 
previously,  and  by  posting  it  in  three  of  the  most  public  places  of  the  town"] 
ginal  note.   "  New.    It  is  the  foundation  of  all  proceedings,  and  some  care 
be  taken  to  have  it  just." 

(§  4, 5.  Same  as  enacted.]  J 

§  6  as  reported.  "  §  6.  The  following  property' shall  be  deemed  assets,  tJ*l 

go  to  the  executors  or  administrators,  to  be  applied  and  distributed  as  part  of  thep 

.  sonal  estate  of  their  testator  or  intestate,  and  shall  be  included  in  the  inventory  tta* 

"  1.  Leases  for  years ;  lands  held  by  the  deceased  from  year  to  y^^Hfn? 
.  held  by  him  for  the  life  of  another  person,  which  shall  not  have  been  dew  if 
him.(l) 
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.*:  JL  The  interest  which  may  remain  in  the  deceased  at  the  time  of  his  death,  in 
'    p  Jbr  years,  after  the  expiration  of  any  estate  for  years  therein  granted  by  him 

r.  other  person  (2) 

>  Lands  devised  to  an  executor  for  a  term  of  years,  for  the  payment  of  debts* 

'  4.  Things  annexed  to  the  freehold  or  to  any  building,  which  may  be  severed 
pat  prejudice  to  a  building.  (4) 

15.  Things  so  annexed  for  the  purpose  of  trade  or  manufacture,  and  not  so  fixed 
>  the  wall  of  a  house  as  to  be  essential  to  its  support  (5) 

16.  The  crop  on  the  land  of  the  deceased,  by  him  begun. (6) 

'  7.  Every  kind  of  produce  raised  annually  by  labor  and  cultivation, (7)  except- 

mss  growing  and  fruit  not  gathered.  (8) 

Hi.  Rent  reserved  to  the  deceased,  which, had  accrued  at  the  time  of  his  death. 

^9.  Debts  secured  by  mortgages,  bonds,  notes  or  bills ;  accounts,  money  and 

~c  bills  or  other  circulating  medium,  things  in  action,  stock  in  any  company,  whe- 

ijneorporated  or  not. 

HO.  Goods,  wares,  merchandize,  utensils,  furniture,  cattle,  provisions  and  every 
r  species  of  personal  property  and  effects  not  hereinafter  excepted.'  *, 

'  a/  note.  "  It  seemed  important  to  give  information  to  executors,  adminis- 
\  sod  appraisers,  of  the  description  of  property  which  was  committed  to  their 
5.    The  decisions  of  the  courts  have  fluctuated  in  respect  to  some  of  the  arti- 

l  enumerated ;  and  it  is  desirable  that  the  law  relating  to  them  should  be  made 

permanent  as  it  can  be  by  legislative  authority. 

*  It  hay  been  supposed  that  the  same  legal  character  should  be  given  to  an  article, 
1  tit  reference  to  the  parties  in  controversy ;  and  that  therefore  certain  fixtures 

i  are  deemed  chattels  as  between  landlord  and  tenant,  should  be  considered  in 
ksime  light  as  between  executor  and  heir.  A  reference  to  Toller's  Treatise  at  p. 
I,  and  to  6  Co  wen's  Rep.  665,  will  exhibit  the  uncertainty  of  the  law  on  this 

*  it    It  ought,  at  all  events,  to  be  definitively  settled. 
For  these  reasons  this  section  has  been  drawn  with  great  care,  so  as  to  enume- 
those  articles  which  are  likely  to  occasion  doubt,  to  settle  some  disputed  cases, 
yet  to  include  every  thing  which  ought  to  be  included,  by  the  use  of  general 
at,  and  at  the  same  time  to  protect  the  heir.    The  following  references  will  show 

uuthority  for  different  parts  of  the  section  : 

f  (l\  (  4,  I  R.  L  365,  as  to  estates  per  auter  vie.    The  statute  29  Chatles  2, 
3,  $  12,  declares  to  be  assets  those  estates  per  auter  vie  to  which  the  heir  does 
icceed  as  special  occupant.     If  the  heir  takes  as  special  occupant,  then  they 
ie  assets  in  his  hands.     Our  statute  has  not  made  any  exception,  and  it  has 
followed  in  this  subdivision. 
M  (2)  Toller,  106,  107.    Thos.  Jones,  170.     11  Viner  Ab.  240. 
t  M  (3)  Toller,  106. 

*  (4)  &  (5)  Toller,  199,  in  the  words  used  by  the  courts. 
*  *  (6)  ib.  (7)  7  Mass.  Rep.  34.     Toller,  150. 

IT*  (8)  Toller,  193,  195. 

1*  (9)$  18  and  27  of  act  concerning  distresses,  1  R.  L.  p.  439,  443." 

KfThe  only  material  alterations  made  by  the  legislature,  are  in  subs.  1,  3  and  5, 

Pd  the  omission  of  sub.  4  as  reported.] 

ft  7  R.  S.  inserted  by  the  legislature,] 

ft  7.  Same  as  enacted  §  8  R.  S.  except  that  the  words  "preceding  sixth"  were 
Instituted  for  "  /as/,"  as  reported.]     Original  note.  "  Inserted  from  abundant  cau- 

t  ft  8.  Same  as  §  9  R.  S.  except  that  the  words  u  by  his  family"  were  substituted 
J*  "toy  dwelling-house"  in  sub.  1;  in  sub.  2,  the  words  "  family  picture*,"  in  sub. 
jM*  words  "  yarn  and"  and  in  sub.  4,  the  word  "  bedsteadsV  jwere  inserted  by 

« legislature ;  and  in  sub.  4,  the  words  "  and  all  family  pictures"  were  omitted 

DT  tham.1 
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Original  note.  "  Act  of  1824,  p.  32  ;  which  makes  the  above  provision  in  rela- 
tion to  all  articles  exempt  from  distress  for  rent.  The  above  are  exempted  bj  lav* 
of  1815,  p.  231.;  of  1816,  p.  195  ;  of  1819,  p.  118.  It  was  deemed  highly  usefid 
to  insert  them  at  large.  The  words  in  italics,  ['  the  clothes  of  a  widow,  and  her  ir- 
naments  proper  for  her  station,']  in  the  4th  sub.  are  new,  but  inserted  because  those 
articles  are  exempt  by  the  common  law.  The  exemption  is  extended  in  the  above 
sections,  to  widows  without  children." 

[§  9  as  reported  conformed  to  former  law,  but  was  materially  varied  in  §  10  BL 

S.]  ! 

ft  10.  Substantially  same  as  $  11  R.  S]     Original  note.   "  New:  inserted  m 
well  to  insure  a  faithful  inventory,  as  to  protect  executors,  who  are  not  gener  ~ 
aware  that  they  are  responsible  for  debts,  unless  returned  desperate,  or  j  roved 
them  to  be  so.     It  will  also  preserve  evidence  of  the  contents  of  the  papers,  in  c 
of  their  loss." 

L§  12  R.  S.  Same  as  $  13  as  reported.] 

[§  Jll .  Same  as  $  13  R.  S.  except  that  in  the  $  as  reported  the  word  u  hare77  [ 
ceded  "naming-79] 

Original  note.  "Laws  of  Maryland,  1798,  c.  101,  $  20.  The  debt  of  an  ex< 
tor  is  now  liable  to  creditors,  and  in  some  cases  to  legatees ;  but  when  not  reqn 
for  these  purposes,  it  is  discharged  of  belongs  to  the  executors,  and  is  not  to  be 
tributed  among  the  next  of  kin,  unless  it  appear  on  the  face  of  the  will  that  the 
tator  did  not  intend  to  discharge  the  debt,  2  Cowen's  Rep.  809.  Few  person 
aware  of  this  rule  ;  and  as  well  to  avoid  the  disputes  that  arise,  as  to  establish  n 
is  believed  a  just  rule,  this  section  is  copied  substantially  from  the  laws  of  Marylaaii 
Since  an  allowance  is  made  to  executors  for  their  services,  the  reason  of  the  old  naV 
has  ceased.  The  case  of  Gardner  vs.  Miller,  19th  Johns.  Rep.  18S,  shows 
strongly  the  supreme  court  leans  against  that  rule." 

[$  12.  Same  as  §  14  R.  S] 

Original  note.    "  The  preceding  11th  section  provides  for  the  case  of  an  mi, 
bequest  or  discharge  of  a  debt  due  from  the  executor ;  but  it  does  not  reach  the 
of  an  express  discharge  or  bequest  of  such  a  debt,  or  of  debts  due  from  other  pen 
The  express  bequest  of  any  debt  by  a  testator,  will  not  affect  creditors ;  but,  by 
existing  law,  a  testator  may  by  will  discharge  any  of  his  debtors,  even  though  s 
discharge  may  occasion  a  deficiency  of  assets  to  pay  his  creditors.     This  hows  oat 
testators  who  have  debts  due  to  them  from  children  or  other  relatives  sufficient  to 
all  their  own  debts,  but  who  are  otherwise  insolvent,  a  temptation  to  commit  a 
upon  their  creditors,  in  their  last  moments  ;  and  is  repugnant  to  the  great  moral  m     ^ 
ciple,  *  that  men  should  be  just  before  they  are  generous.9    The  above  section  hat 
been  drawn  to  declare  and  settle  the  law." 

[§  13,  reported  as  "  new,"  and  same  as  $  12  R.  S.J 

[§  14.  Same  as  $  15  R.  S.  except  that  the  words  "who  granted  letters  ofa&m 
nUtration"  were  omitted  by  the  legislature  after  <(  surrogate"]     Original  mote.  "  If* 
section  of  act  concerning  executors,  &c.  p.  311,  varied  in  prescribing  a  shorter  tkaei  j 
as  new  inventories  may  be  made  whenever  property  is  discovered.] 

[$  15.  Same  as  $  16  R.  S.]  Original  note.  <c  1st  section  of  same  act,  andliii 
of  1821,  p.  46 ;  the  oath  somewhat  varied  and  enlarged." 

[§  16,  17.  Same  as  §  17,  18  R.  S]  Original  note.  "  Implied  in  $  11  of  ad 
concerning  court  of  probates,  &c.  p.  448,  varied  so  as  to  require  a  previous  sum- 
mons." 

[$  18, 19,  20.  Same  as  $  19,  20,  21  R.  S-]     Original  note.  "New,  botdeea** 
highly  necessary.     There  is  now  no  power  to  vacate  the  appointment  of  an  exec*  ' 
tor  or  administrator,  without  resort  to  the  court  of  chancery." 

[§21.  Same  as  $  22  R.  S.  except  that  the  legislature  added  the  words  "  tan 
oath"  after  "  delivering."]  Original  note.  "  New.  To  supply  a  defect  io  6  W, 
1R.  L.448." 
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ft  22.  Reported  as  "  new,"  and  same  as  $  23  R.  S.  except  that  the  Jast  clause 
was  reported  as  follows,  "  unless  the  delinquent  be  restored  by  an  order  of  the  sur- 
jsoate  upon  tome  satisfactory  excuse  for  such  neglect. v] 

[§  23.  Reported  as  "  new,"  and  same  as  §  24  R  S.  except  the  words  "  the  mak- 
tsgof*  inserted  bj  the  legislature."] 

"  Article  II. — Of  the  duties  of  executors  and  administrators  in  the  payment  of  debts  and 

legacies." 

[§  24.  Same  as  §  25  R.  S.]     Original  note.  "  Pursuant  to  practice,  although  no 
express  authority ;  credit  is  essential  to  hare  the  property  bring  near  its  value." 
[  [§  25.  Same  as  §  26  R.  S/|     Original  note.    "  Conformable  to  law  and  prac- 

r" 

1  i  26  as  reported;  enacted  toith  variations  §  27  R.  S.  "  §  26.  Every  executor 
mi  administrator  shall  proceed  with  diligence  to  pay  the  debts  of  the  deceased,  and 
shall  pay  the  same  according  to  the  following  order  of  classes : 

M  1.  Debts  due  to  the  United  States,  or  to  persons  entitled  to  a  preference  under 
fee  laws  of  the  United  Suites  ( 1 ) 

"  2.  Taxes  assessed  upon  the  estate  of  the  deceased  previous  to  his  death,  in  the 
ipanty  in  which  he  resided. (2) 

l"  3.  Judgments  and  decrees  against  the  deceased,  according  to  the  priority  there- 
K  respectively. 

I  *  4.  Rents  accruing  upon  leases  which  shall  have  come  to  the  hands  of  the  exe- 
tiltor  or  administrator. 

M  5.  All  recognizances,  bonds,  sealed  instruments,  notes,  bills  and  unliquidated 
inttods  and  accounts. "(3) 

Original  note.  "  It  seemed  useful  to  declare  the  order  of  payment  of  debts,  for 
As  information  of  executors,  and  to  settle  disputes. 

(<  (1)  Debts  due  to  the  United  States,  of  all  descriptions,  must  be  first  paid,  2d 
7s  Rep.  258.  The  5th  section  of  an  act  of  Congress,  in  the  2d  vol.  of  last 
of  laws  of  U.  S.  p.  595,  declares  that  when  the  estate  of  a  debtor,  in  the 
of  his  administrator,  shall  be  insufficient  to  pay  all  his  debts,  those  to  the 
sited  States  shall  be  first  satisfied  ;  and  as  they  must  of  course  be  paid  when  there 
iient  property,  it  seemed  better  to  declare  at  once  their  preference  in  all  cases, 
executors  may  not  incur  the  risk  of  the  contingency.     A  similar  preference  is  gi- 

by  the  laws  of  the  United  States,  to  the  sureties  of  such  a  debtor* 
iu  (2)  Necessary,  as  the  personal  property  is  liable  to  be  sold  for  taxes  in  the  coun- 
I;  those  assessed  in  another  county  are  charges  upon  the  land  only.  This  direc-  < 
Ita  will  save  much  dispute  between  executors  and  heirs,  or  their  guardians. 
"  u  (3)  The  law  respecting  the  order  of  payments  is  preserved,  except  in  the  case 
<f  specialties  or  sealed  instruments,  which  are  reduced  to  the  same  class  with  notes, 
te-  If  there  ever  was  any  reason  for  giving  them  a  preference  arising  from  the  sup- 
P^sed  sanctity  of  a  seal,  or  the  inability  of  men  to  write,  it  would  seem  to  have  ceas- 
*)•  The  difference  between  those  debts  has  been  for  many  years  abolished  in  this 
Ate*  in  respect  to  their  being  a  charge  upon  the  real  estate  of  the  debtor.  It  is  also 
a  Killed  rule  of  the  court  of  equity,  to  distribute  assets  without  regard  to  specialties, 
l?*k4  John.  Ch.  Rep.  619.  Either  this  rule  should  be  abrogated,  or  the  common 
»w  should  be  altered  ;  for  upon  such  a  subject  there  ought  not  to  be  different  rules 
to  different  courts-  Any  creditor  by  filing  his  bill  may  now  obtain  the  benefit  of  the 
fruity  role ;  ought  not  such  a  temptation  to  accumulate  costs  upon  an  estate  already 
insolvent,  to  be  removed." 

1$  27.  Same  as  $  23  R.  S.  except  that  the  words  "  except  those  specified  in  the 
AM  class,"  were  inserted  by  the  legislature] 

ft  29,  30  R.  S.  inserted  by  the  legislature.] 

ft  28.  Same  as  §31  R.  S.} 

Original  note.  "  By  the  existing  law,  the  commencement  of  a  suit  gives  a  pre- 
fafctee  to  the  claim  so  prosecuted,  over  others  of  the  same  diss.     But  this  may  be 

[vol.  3.]  54# 
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defeated  by  the  confession  of  a  judgment  to  another  creditor,  thus  giving  to  an  exe- 
cutor the  power  of  selecting  his  favorite  creditor,  who  is  to  be  paid  at  the  expense 
of  all  the  others !  The  injustice  of  this  power  is  palpable.  It  was  probably  sanc- 
tioned in  order  to  prevent  one  creditor  from  grasping  all  the  estate  by  his  vigilance. 
The  better  remedy  would  seem  to  be,  to  destroy  the  preference  given  to  claims  pro- 
secuted, and  thus  the  temptation  to  multiply  costs,  would  be  removed,  while  the 
reason  for  giving  to  executors  the  right  of  preferring  creditors  by  a  judgment,  would 
cease.  The  principle  of  these  sections  is  admitted  by  the  existing  law,  which  alk>«8 
an  executor  to  confess  a  judgment  for  the  benefit  of  all  the  creditors,  and  thus  de- 
stroy preferences." 

§  29  as  reported;  partially  enacted  in  $  32  ft.  S.  "  §  29.  No  execution  shall  is- 
sue upon  a  judgment  against  an  executor  or  administrator,  unless  on  an  order  of  the 
surrogate  who  appointed  him,  until  after  the  expiration  oi  eighteen  months  from  the 
granting  letters  testamentary  or  of  administration,  to  such  executor  or  administrate 
And  if  an  account  has  been  rendered  to  the  surrogate  by  such  executor  or  admiaav 
trator,  execution  shall  issue  only  for  the  sum  that  shall  have  appeared  on  the  settle- 
ment of  such  account,  to  have  been  a  just  proportion  of  the  assets  applicable  to  the 
judgment ;  and  if  no  such  account  shall  have  been  rendered  at  the  expiration  of  the 
said  eighteen  months,  the  execution  may  issue  for  the  amount  recovered  by  such 
judgment." 

Original  note,  "  This  follows  from  the  principle  of  distributing  the  assets  equal 
ly,  as  otherwise,  a  plaintiff  would  compel  payment.  It  is  the  same  rule  that  prevail 
in  the  court  of  chancery,  which  will  restrain  suits  at  law  after  a  bill  filed  for  an  ac- 
count, and  a  disclosure  of  assets ;  4  John.  Ch.  Rep.  619-  As  the  executor  will  haw 
eighteen  months  to  close  his  accounts,  neither  he  or  the  estate  should  be  subject  to 
costs,  or  to  be  harassed  during  that  time.  Provision  will  be  made  in  a  subsequent 
section,  for  making  judgments  evidence  of  the  debt,  in  the  accounting  of  the  exec*, 
tor,  so  that  the  plaintiff  will  have  a  better  remedy  in  the  decree  of  the  surrogate, 
than  by  execution  in  the  first  instance.9' 

[§  30.  Same  as  §  33  R.  S.]  Original  note.  "  An  early  exhibition  of  the  admi- 
nistrator's claims  will  tend  to  an  adjustment  of  the  estate ;  its  allowance  by  the  sur- 
rogate will  enable  other  creditors  to  know  its  extent.  There  can  be  no  reason  for 
retaining  the  preference  of  an  administrator's  debt  over  others,  especially  if  the  pre- 
ference obtained  by  suit  is  abolished." 

•  [§31.  Same  as  $  34  R.  S.  except  that  the  words  "in  the  state  paper,11  were 
omitted  by  the  legislature.]     Original  note.  '*  Vide  note  to  §  34." 

[§  32.  Same  as  $  35  R.  S  ] 

[§  33.  [36  R.  S.]  This  section  to  the  words  "  in  the  office"  was  reported  as  fol- 
lows: "  If  the  executor  or  administrator  doubt  the  justice  of  any  claim  so  presented, 
he  may  apply  to  the  surrogate  for  his  order  to  authorize  a  reference  thereof ;  upon 
obtaining  which  order,  such  executor  or  administrator  may  enter  into  an  agreement 
in  writing  with  the  claimant,  to  refer  the  matter  in  controversy  to  any  three  disin- 
terested persons,  and  upon  filing  such  agreement  and  the  order  of  the  surrogati  al- 
lowing the  same."     The  residue  same  as  enacted  $  36  R.  S.] 

[§  34.  Same  as  §  37  R.  S.]  Original  note.  "  The  object  of  this  and  the  succeed- 
ing section,  is  to  afford  to  administrators  a  short  and  cheap  mode  of  ascertaining  the 
debts  against  an  estate,  and  to  make  it  the  interest  of  creditors  to  adjust  their  claim* 
amicably." 

[$  35. (a)  Same  as  enacted  §  38  R.  S.  except  the  words  "  a  notice  annexed  ft? 
inserted,  and  the  words  "  if  notice  of  such  defence  shall  have  been  given^  omitted 
in  the  conclusion  of  the  reported  $  by  the  legislature.]  Original  no/e.  *•  Vide  note 
to  $  34." 

[§  36, (a)  35, (b)  36. (b)*  Same  as  $  39,  40,  41  R.  S.  except  the  words  after 

*  Sections  25, 36  numbered  twice  by  mistake,  in  the  Revisers'  report.  ] 


cbap.vi.J    REVISERS' REPORTS  AND  NOTES,  &c.  613 

"prmuum,"  in  §  41  R.  S.  added  by  the  legislature]  Original  note.  "  The  discre- 
tionary power  of  awarding  costs  is  conformable  to  the  rule  in  equity." 

$  37  partially  enacted  in  $  42  R.  S.  which  was  first  numbered  §  43  ;  a  section 
which  had  been  passed  as  $  42,  being  stricken  out  by  act  of  Dec.  10,  18*8,  by 
which  act  §  42  R.  S  was  also  amended.]  Original  note.  u  The  object  of  the  fore- 
going provisions,  is  to  compel  creditors  to  be  vigilant,  and  to  prevent  unnecessary 
cats." 

ft  38.  Same  as  $  43  R.  S.)     Original  note.  "  Existing  law." 

[$  39.  Same  as  $  44  R.  S.  except  that  the  words  "  that  such  legatee  shall,"  were 
•abfititnted  for  "  /©,"  by  the  legislature.] 

ty  40.  Same  as  §  45  R.  S.]  Original  note.  "  Conformable  to  existing  law ; 
tide  Preston  on  Legacies,  p.  49-276." 

ft  41.  Same  as  $  46  R.  S.]     Original  note.  "  Defining  the  sum  which  may  be 
fail,  which  is  left  uncertain  by  the  existing  law." 
v  ft  42, 43,  44,  45,  46.  Same  as  §  47  to  51  R.  S.] 

Original  note-  "  The  provisions  in  our  law  respecting  the  payment  of  legacies, 
aw  quite  defective.  1  R.  L.  314,  315.  The  act  which  requires  a  bond  in  all  cases 
Id  be  given,  to  refund  a  legacy,  operates,  when  the  legatees  are  minors,  either  to 
prevent  its  payment,  and  to  occasion  its  consequent  retention  in  the  hands  of  the 
administrator ;  or  to  subject  the  guardian  and  sureties  to  a  certain  loss,  if  debts 
should  appear.  For  what  is  to  be  done  with  the  legacy  after  it  is  paid  ?  If  applied 
for  the  benefit  of  the  legatee,  the  fund  for  remuneration  is  gone ;  and  if  not  so  ap- 
plied, it  is  useless  to  pay  it.  The  same  difficulties  exist,  but  to  a  greater  extent, 
from  requiring  bond  to  be  given  by  next  of  kin,  before  distribution  is  made.  They 
are  almost  universally  minors,  requiring  the  fund  for  their  support.  If  it  is  ex- 
tasted,  their  guardians  or  sureties  have  to  make  up  the  de&ciency.  This  system 
.  leads  to  sham  sales  of  the  property  at  nominal  prices,  in  order  to  avoid  responsibility, 
aad  thus  infant  heirs  are  left  entirely  at  the  mercy  of  the  executor  or  administrator. 
We  bave  therefore  proposed  to  omit  the  provision  requiring  a  bond  from  legatees 
tad  next  of  kin,  after  a  year ;  and  instead  of  it,  to  make  it  thq  interest  of  creditors 
to  present  their  claims  early,  (as  it  is  their  duty  to  be  vigilant,)  and  to  look  to  the 
legatees  and  next  of  kin,  if  there  be  unnecesary  delay  in  presenting  claims. 

"  There  are  no  provisions  whatever  in  our  law,  to  protect  an  executor  for  the 
payment  of  legacies  where  the  legatees  are  minors,  without  suit.  In  1  Johns.  Ch. 
Rep.  p.  3,  it  is  decided  that  an  executor  paying  to  a  guardian,  does  it  at  his  peril. 
Some  remedy  seems  indispensably  necessary  ;  and  it  is  not  perceived  why  the  re- 
sponsibility of  a  guardian  may  not  be  equivalent  to  that  of  an  executor.  The  estate 
will  be  sooner  settled  by  requiring  and  enabling  an  executor  to  pay  over  all  monies 
in  his  hands,  as  soon  as  possible.  In  England,  legacies  may  be  paid  into  the  bank, 
»here  the  sum  is  not  tritling ;  and  when  it  is  small,  it  may  be  paid  to  the  father. 
Vide  Toller,  318,  &c.» 

"Article  III Of  the  duties  of  executor*  and  administrator*  in  rendering  an  account,  and 

in  making  distribution  to  the  next  of  kin" 

ft  48  *  Same  as  §  52  R.  S  ]  Original  note.  "  3d  $  of  act  of  R.  L.  p.  31 1  recog- 
nizes the  right  of  creditors.  &c.  to  compel  an  account." 

[$  49.  Same  as  §  53  R.  S.  except  the  words  "in  case  of  disobt  dienccf*  insert- 
ed by  the  legislature.]  Original  note.  "  12th  section  of  act  concerning  courts  of 
probates,  &c  p.  448,  as  to  the  principle  of  enforcing  order." 

ft  50,  51.  Same  as  $  54,  55  R.  S  ]  Original  note.  "  This  is  the  settled  rule 
on  accounting  in  the  court  of  chancery.  See  the  decision  of  Chancellor  Kent,  in  2 
Johns.  Ch.  Kep.  595 ;  and  deemed  useful  to  bs  enacted,  as  well  for  information,  as 
to  restrain  improper  allowances." 

*  There  is  no  $  in  the  Report  numbered  47. 
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ft  52.  Same  as  enacted,  §  56  R.  S.  except  the  words  "perished  or  fat,"  re- 
ported "  hath  peruked  or  been  lost."] 

ft  53  substantially  enacted  §  57  R.  S]  Original  not*.  "  New  ;  taken  from  (he 
laws  of  Maryland,  and  declaratory  of  existing  law." 

ft  54.  Same  as  $  58  R.  S.  except  the  words  "in  all  cases,"  and  "shall  k 
made"  inserted  by  legislature  in  last  clause.]  Original  note.  "  Laws  of  1817,  p. 
292,  directed  a  rate  to  be  established  by  the  court  of  chancery ;  which  was  dear 
on  the  16th  October,  1817,  by  a  general  rule.  Vide  3  Johns.  Ch.  Rep.  630? 
which  is  adopted  in  the  above  section.  The  part  in  reference  to  expenses,  is  mite 
words  of  the  act,  and  conformable  to  the  exposition  by  Chancellor  Sanford,  1  Hoa* 
kins'  Rep.  p.  43." 

ft  55.  Same  as  §  59  R.  S]     Original  note.  "  New :  obviously  necessary." 

ft  56.  Same  as  $  60  R.  S.]     Original  note.  "  Vide  note  to  $  63." 

ft  57.  Same  as  $  6 1  R.  S.  except  that  the  words  "  either  personally,  fifteen  dq» 
previously,  or,"  were  inserted  by  the  legislature.] 

ft  58.  Same  as  §  62  R.  S.  except  that  the  words  " unless  such  citation  bent* 
sonally  served  on  such  creditors  at  least  forty  days  before  the  return  thereof ,"  wot 
inserted  by  the  legislature.] 

ft  59,  60.  Same  as  $  63,  64  R.  S.]  Original  note.  "  It  has  been  suggested  by  t 
gentleman  well  acquainted  with  the  subject,  that  the  appointment  of  auditors  will  oft* 
save  parties  much  trouble  and  expense,  and  facilitate  the  settlement  of  accounts." 

ft  61.  Same  as  $  65  R.  S.  except  that  the  3d  sub.  was  reported  as  follows :  al 
That  such  executor  or  administrator  has  collected  all  monies  which  were  at  that 
time  collectable  on  debts  due  to  the  deceased,  stated  in  his  account :"  and  that  the 
4th  was  added  by  the  legislature.] 

ft  62.  Same  as  $  66  R.  S.  except  that  tjie  words  "  having  been,"  were  omitted 
by  the  legislature  after  "  trust."} 

ft  63.  Same  as  $  67  R.  S.  except  that  the  words  "four  weeks,"  were  altered  br 
the  legislature  to  "  three  months."] 

Original  note.  "  It  is  a  source  of  great  anxiety  to  administrators  and  their  safe- 
ties, that  there  is  no  way  provided  for  a  final  settlement  without  resort  to  the  cowl 
of  chancery.  The  3d  section  of  the  act  concerning  executors,  &c.  p.  31 1,  contem- 
plates a  settlement  on  citation,  and  the  11th  section  of  the  act  relative  to  the  conrt 
of  probates,  &c.  1  R.  L.  448,  authorizes  the  surrogate  to  call  the  administrator  to 
account,  and  an  acccount  rendered  on  such  citation,  would  perhaps  be  condosire 
on  the  parties  who  appeared,  but  not  upon  others.  Defects  in  vouchers,  which 
might  be  supplied  at  the  time,  and  explanations  which  could  be  given  while  the 
subject  was  fresh,  can  not  ordinarily  be  supplied  or  given  after  the  lapse  of  yens. 
The  policy  of  allowing  creditors  to  delay  is  not  perceived,  especially  when  the 
interests  of  trustees,  who  are  acting  for  the  benefit  of  others,  are  jeoparded  bj  it 
Our  present  system  seems  throughout  to  invite  creditors  to  sloth  and  delay,  while 
it  leaves  administrators  quite  unprotected.  The  above  provisions  are  proposed  to 
remedy  this  defect.  It  is  hoped  that  they  are  so  guarded,  that  the  just  rights  of 
all  will  be  protected ;  and  if  there  be  any  hazard  of  injury  to  creditors,  it  most 
be  determined  whether  it  be  not  a  less  evil  than  those  attending  the  present  sys- 
tem. Our  law  now  recognizes  the  principle,  in  allowing  an  executor  to  file  a 
bill  in  equity  for  a  settlement,  the  decree  upon  which  is  conclusive.  The  danger 
of  allowing  the  settlement  in  the  first  instance  before  a  surrogate  is  not  perceived* 
so  long  as  the  right  of  appeal  to  the  court  of  chancery  is  retained :  thus,  in  truth, 
only  substituting  another  mode  of  commencing  the  proceedings." 

ft  64,  65,  66,  67.  Same  as  §  68,  69,  70,  71  R.  S.] 

ft  68,  69-  Same  as  $  72,  73  R.  S.  except  a  slight  transposition  in  $  73  R  S.) 
Original  note.  "  The  object  of  these  sections  is  to  retain  any  chattels  the  Jamil/ 
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may  desire  to  preserve,  and  to  take  out  of  tne  hands  of  the  administrators  as  speedi- 
ly as  possible  the  effects  of  the  estate,  so  as  to  close  his  accounts."  - 
ft  70  partially  enacted  in  §  74  R.  S.] 

[$  71,  (75  R  S.)  Introductory  clause  substantially  the  same. 
Sab.  I.  Same  as  enacted. 

Sub.  2,  the  words  after  "  distributed,"  reported  as  follows :  «'  equally,  to  every 
of  the  next  of  kin  of  the  deceased  who  are  in  equal  degree,  and  those  who  repre- 
sent them." 
Sub.  3  R.  S.  inserted  by  the  legislature. 

Sub.  3  and  4,  same  as  sub.  4  and  5  R.  S.  except  the  word  "  wife,"  changed  by 
the  legislature  to  "  widow.", 

Sub.  5,  same  as  sub.  6  R.  S.  except  the  word  "  wife,"  wherever  it  occurred  was 
altered  to  "  widow,"  and  the  following  words  after  "  children,"  "  and  no  representa- 
tives of  them,"  and  after  "  widow,"  li  and  a  mother^  were  inserted  by  the  legisla- 
ture. Original  note  to  sub.  5.  "  This  is  intended  as  a  substitute  ior  the  proviso 
in  the  16th  section  of  the  act,  1  R.  L.  315,  and  is  in  conformity  to  the  interpreta- 
tion which  the  courts  have  given  it.     See  2  P.  Wms.  345 ;  1  Atk.  455." 

Sub.  6,  same  as  sub.  7  R.  S.  Original  note  to  sub.  6.  "  Declaratory  of  the  ex- 
isting law.     Toiler,  302". 

Sub.  7,  same  as  sub.  8  R.  S.  Original  note  to  sub,  7.  "  Existing  law.  Toller, 
302." 

Sub.  8  and  9,  same  as  sub.  9  and  10  R.  S.  Original  note  to  sub.  9.  u  This 
subdivision  is  an  interpretation  of  the  terms  *  legally  representing  their  stocks,'  used 
in  the  original,  and  expresses  their  effect." 

Sub.  10,  li,  same  as  sub.  11,  12  R.  S.     Original  note  to  raft.  11.   "This  is 
the  established  construction  of  the  statute,  conformable  to  the  rule  of  the  civil  law." 
Sub.  13  R.  S.  adopted  from  the  Revisers'  note.] 

Original  note  to  section.  "  The  16th  section  of  the  act  concerning  executors,  &c. 
p.  314,  was  copied  nearly  verbatim,  from  the  English  statutes  of  22  and  23  Car.  II. 
cap.  10,  and  1  Jac.  II.  cap.  17,  both  of  which  are  stated  by  Lord  Hard  wick,  in  one 
of  the  cases  above  referred  to,  « to  be  very  incorrectly  penned.'  The  Revisers 
have  conformed  these  parts  of  the  section  which  were  most  defective,  to  the  deci- 
sions, but  have  made  no  alterations  in  principle.  The  term  ( deceased,'  has  been 
substituted  for  '  intestate,'  in  order  to  provide  for  the  case  where  there  is  a  will 
which  does  not  bequeath  the  estate,  and  omitting  the  part  respecting  advancement 
as  being  more  proper  for  a  separate  section*  The  Revisers  respectfully  suggest  that 
the  following  subdivision  might  with  great  propriety  by  added.  It  is  found  in  the 
laws  of  several  states. 

c<  S.  If  the  deceased  leave  a  wife,  and  no  child,  parent,  grandchild,  brothers  or 
sisters,  or  a  brother's  or  sister's  child,  such  widow  shall  be  entitled  to  the  whole  of 
the  surplus. 

"  The  Revisers  also  suggest  the  following  subdivision,  as  fixing  the  interpreta- 
tion to  the  statute,  and  declaratory  of  the  existing  law,  on  a  point  which  seems, 
from  the  authorities,  to  be  involved  in  some  doubt ;  viz  :  the  cases  in  which  post- 
humous children  and  relatives  may  take  under  the  statute.  That  Buch  children  and 
relatives  may  take  in  some  cases,  is  settled  ;  but  the  proper  limitations  of  the  rule, 
and  who  are  to  be  considered  as  such,  is  unsettled.  (See  Barnardisten's  Cases  in 
Chancery,  272,  and  1  Ves.  Sen.  156.) 

"9.  Descendants  and  next  of  kin  of  the  deceased,  in  existence  at  the  time  of  his 
death  but  born  thereafter,  shall  take  in  the  same  manner  as  if  they  had  been  born  in 
the  lifetime  of  the  deceased,  and  had  survived  him. 

"  In  the  laws  of  Maryland,  (Laws  of  1798,  chapter  101,  and  chapter  11  of  the 
act,)  a  provision  will  be  found,  that  was  intended  for  the  same  purpose  as  the 
above,  though  its  terms  and  effect  are  different." 

[$  72.  Same  as  $  76  R.  S.  except  the  words  "of  real  or  personal  estate"  after 
"portion,"  and  the  word  "personal,"  after  the  words  «ofthetn  inserted  by  the 
legislature.] 
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[$  73.  Same  as  §  77  R.  S.] 

[§  74.  Same  as  §  78  R.  S.  except  the  words  "  within  the  meantno  of  the  two 
last  sections,  nor  shaft  those  sections  apply  in  any  case  where  there  shall  he  any 
real  estate  of  the  intestate  to  descend  to  his  heits?  added  by  the  legislature.] 

Original  note.  "  1  R.  L.  314,  §  16.  The  above  three  sect  ions  are  substantially 
taken  from  the  laws  of  Maryland  ;  and  are  supposed  to  express  the  intent  of  the 
statute  more  clearly  than  the  present  act.  It  seems  useful  to  declare  what  shall  not 
be  advancements.  The  decisions  on  this  subject  are  very  various,  and  somewhat 
complicated ;  but  the  principle  above  stated,  seems  to  have  governed  them." 

ft  75.  Same  as  $  79  R.  S.] 

[§  76.  Same  as  §  80  R.  S.  except  that  the  legislature  inserted  the  words  •*  a  dSb- 
tributive  share  is  to  be  paid?  instead  of  "  any  such  distribution  is  ordered  to  he 
made,"  as  reported.]  Original  note.  "  It  would  seem  from  1st  John.  Ch.  Rep.  p. 
3,  that  payments  of  distributive  shares  cannot  be  made  to  guardians  of  minora 
But  what  is  to  be  done  with  them  ?  The  above  provision  seems  to  guard  the  in- 
terests of  infants,  as  guardians  must  give  security,  and  it  is  left  to  the  discretion  of 
the  surrogate  to  judge  of  the  propriety  of  the  payment." 

[(  77.  Same  as  §  81  R.  S.  except  that  «•  two  years  *  were  substituted  for  "owe 
year."] 

[§  78,  79.  Same  as  §  82,  83  R.  S.  except  that  the  words  "then  known?  ia  S 
S3  R.  S.  were  inserted  by  the  legislature.]  Original  note  to  $  79.  "  New.  Ik 
utility  of  the  provision,  it  is  supposed,  will  be  obvious." 

[§  80.  Same  as  §  84  R.  S.] 


"  Title  IV. — Of  the  powers  and  duties  of  executors  and  administrators,  in  rela- 
tion to  the  sale  and  disposition  of  the  real  estate  of  their  testator  or  intestate.1" 

[§  1.  Same  as  enacted,  except  the  words  «  who  wanted  the  same/  before  uJer 
authority,"  omitted  by  the  legislature.  By  amendatory  act  of  1830,  chap.  330, 
§  22,  the  words  <<  and  shall  have  rendered  an  account  of  their  proceedings  to  As 
surrogate,  and  the  same  shall  hone  been  allowed  and  settled?  were  stricken  ont] 
Original  note.  "  Part  of  26th  section  and  of  23d  section  of  act  concerning  coot  el 
probates,  &e.  p.  453  and  450, 1st  vol.  The  time  in  which  application  is  to  be  nafe 
limited  in  conformity  to  the  suggestion  of  Oh.  Kent,  in  6th  John.  Ch.  Rep.  360/ 

Original  note  to  amendment  of  1830.  "  Several  surrogates  have  recommended 
the  propriety  of  this  change." 

[§  2.  Same  as  enacted,  except  that  the  section  was  broken  into  subdivisions,  and 
the  words  "  such  petition?  inserted  by  the  legislature.]  Oriainal  note.  "  New, 
but  deemed  necessary  as  the  foundation  of  an  important  proceeding.  * 

[$  3,  4.  Same  as  enacted.]  Oriainal  note.  "  4th  section  new,  but  supposed  use- 
ful, that  minors  may  hare  a  voice  in  the  appointment  of  a  guardian." 

[$  5.  Same  as  enacted.]  Original  note.  "  Proviso  to  26th  section  of  same  ad, 
p.  453,  and  part  of  23d  section,  p.  451." 

[$  6,  7.  Same  as  enacted.]  Original  note.  "  1  R.  L.  p.  451,  §  23.  New  de- 
tails as  to  notices,  so  as  to  secure  information  to  the  parties  interested,  at  the  least 
expense  and  trouble." 

[§  8,  9.  Same  as  enacted,  except  in  (  8,  the  words  "  the  surrogate?  in  the  com* 
mencement  of  the  section  inserted  by  legislature,  and  the  words  "  by  the  surrogate? 
after  "adjourned  to?  and  "he"  after  "required?  omitted.] 

Original  note.  "  Part  of  23d  section,  with  some  new  provisions  deemed  neces- 
sary." 

[$10.  Same  as  enacted.]     Original  note.  "New.     Intended  to  declare  more  ex- 

»$  land§56R.S.  of  ihiiTit^oonformad  to  toUoC  1839,  chap.  320,^22,  and  1835,  cbap.  ** 
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ftidtly  the  rights  of  heirs,  &c.     The  latter  part  of  the  section  is  in  conformity  to 
the  opinion  expressed  by  Ch.  Kent,  in  6th  John.  Ch.  Rep.  372." 

fill.  Same  as  enacted.]  Original  note.  "  New,  in  analogy  to  the  practice  in 
chancery." 

fi  12.  Same  as  enacted.]     Original  note.  "  Consequent  upon  preceding  section." 

,     [(  13.  Same  as  enacted.]     Original  note.  "  The  principle  is  partly  in  the  act  of 
1822,  p.  283,  §  2." 

fi  14,  15.  Same  as  enacted,  except  that  in  §  14,  sub.  2,  the  first  part  of  the  last 
clause  was  reported  as  follows :  "  or  if  a  portion  of  such  estate  has  been  so  mort- 
gaged or  charged,1'  and  that  in  sub.  3,  the  words  "  could  have  been  appKedyv  were 
substituted  by  the  legislature  for  "  applicable,"  as  reported.]     Original  note.  "The 
^ttfastaace  of  the  two  last  sections  will  be  found  in  part  of  £3u  section,  and  part  of 
*IBth  section,  p.  453,  Taried,  so  as  to  express  clearly  the  cases  in  which  a  sale  may 
4a  made.1' 

,.    [J  16,  17.  Same  as  enacted.]     Original  note.  "  Part  of  same  section  ;  effect  of 
Ttae/fcc.  lakeri  from  23d  section." 

ty  18.  Same  as  enacted,  except  that  the  words  "  advantageously  to  the  estate," 
were  added  by  the  legislature  after  the  word  "  base."] 

[§  19.  Same  as  enacted,  except  that  the  word  "small"  before  "farm,"  and 
the  words  "  in  order n  before  "  to  pay,"  were  omitted  by  the  legislature.] 

[§  20.  Same  as  enacted,  except  that  the  words  "  under  the  provisions  of  this 
7We,"  were  altered  by  the  legislature  to  "  under  any  order  of  a  surrogate,"  and 
"therein"  in  line  2d,  inserted  by  them.]  Original  note.  u  Parts  of  23d  and  26th 
sections,  with  s6me  additional  details.  The  order  in  which  the  lands  are  directed 
to  be  sold,  is  conformable  to  the  existing  law.  See  3  Johns.  Ch.  Rep.  148,  312, 
tad  the  cases  there  cited.  The  remedy  upon  lands  charged  with  the  payment  of 
debts,  is  in  equity.* 

fi  21,  22.  Same  as  enacted,  except  that  the  words  after  "  to  the  surrogate,"  by 
\*mm  the  order  of  sale  was  granted,  in  $  22,  were  stricken  out  by  the  legislature.] 
Original  note  to  §  22.  "  New.  The  same  principle  which  requires  a  bond  in  the  case 
Wfte  lease,  is  more  applicable  to  a  sale.  As  in  all  cases  of  sale,  dower  is  to  be  ex- 
"tkiguished  by  the  surrogate,  it  is  indispensable  that  the  proceed  sshould  be  brought 
feto  his  dffice." 

ft  23.  Enacted  with  additions  in  §  23  R.  S.]  Original  note.  "  New.  No  provi- 
«ion  is  made  by  the  existing  law  for  the  case  of  an  executor,  &c.  refusing  to  execute 
abend." 

ft  24.  Same  as  enacted,  except  that  the  words  "  mentioned  in  the  order  of  the 
tvrroyaie,"  were  inserted  by  the  legislature,  after  "  estate  of  the  deceased.'*]  On- 
<**al  note.  "  Necessary  to  carry  into  effect  the  previous  sections." 

( 25.  Same  as  enacted,  except  that  in  line  3,  the  words  "  or  ward,"  inserted  af- 
ter "toon;"  Che  word  "notice,"  inserted  after  "t*  which,"  and  the  words  after 
"situated,"  reported  as  follows:  "  if  any  they  have,  and  if  not,  by  tome  other  ap- 
propriate description,  and  describing  the  improvements  thereon  if  any."} 

ft  26,  27.  Same  as  enacted,  except  that  the  words,  "  but  this  section  shall  not 
prohibit  amy  such  purchase  by  a  guardian  for  the  benefit  of  his  ward,"  were  added 
Vj  the  legislature  to  the  27th  section.]  Original  note.  "  The  general  principle 
that  a  trustee  shall  not  purchase  the  trust  property,  extended  so  as  to  make  the  pur* 
chase  absolutely  void." 

ft  28.  Same  as  enacted.]  Original  note.  "Proviso  to  25th  section,  modified  so 
as  to  require  approbation  of  the  surrogate." 

ft  29.  Same  as  enacted.]  Original  note.  «  Part  of  the  3d  section  of  act  of  1819, 
p.  215  5  which  implies  the  power  of  the  surrogate  to  disaffirm  the  sale,  but  is  not 
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express.     It  has  been  deemed  useful  to  define  the  cases  in  which  a  new  sale  nay 
be  ordered." 

[§  30.  Same  as  enacted.]     Original  note*  "  Part  of  same  3d  section  of  same  act, 
The  provision  respecting  the  sum  bid,  is  new  in  form,  but  analogous  to  the 
tice  in  chancery,  and  deemed  peculiarly  proper  in  a  case  of  this  nature.0 

[§  31.  Same  as  enacted.]     Original  note.  "  Residue  of  same  3d  section  ;  the 
feet  of  the  conveyances  more  explicitly  declared  ;  and  the  claim  of  dower  * 
because  a  provision  is  subsequently  made  for  its  satisfaction.1' 

[§  32.  Same  as  enacted.]     Original  note.  "  New  in  form,  but  declaratory 
the  existing  law  ;  as  the  right  of  which  the  testator  died  seized,  only,  is  sold ; 
§  23,  1  R.  L.  450,  and  20  Johns.  Rep.  414." 

[§  33.  Same  as  enacted,  except  that  the  words  "  which  shall  have  been 
over  to  such  surrogate"  were  inserted  by  the  legislature  after  "  directed"  and 
the  words  "  and  paid  over,v  were  added  by  them.]  Original  note.  *  New; 
serted  upon  the  principle  that  obtains  in  the  law  concerning  seizures  and  sale* 
sheriffs.  (Vide  12  Johns.  Rep.  207 ;  4  Johns.  Chan.  Rep.  228.)  Applied  to  1 
case,  as  more  imperiously  requiring  it,  in  order  to  prevent  faudulent  sales,  and 
insure  the  vigilance  of  creditors." 

[§  34.  Same  as  enacted.]     Originalnote.  (<New  in  form,  but  supposed  di 
tory  of  necessary  powe^s.,, 

f§  35.  Same  as  enacted.]     Original  note.  <c  Part  of  26th  section  of  1  R.  L. 
452,  extended  to  the  case  of  a  sale  of  a  part,  in  order  to  insure  an  equal  dLstribt 
tion  and  prevent  preferences,  and  to  enable  the  surrogate  to  extinguish  dower.* 

[$  36,  37.  Same  as  enacted.]  Original  note.  "  Part  of  the  26th  section  of  the 
same  act  as  to  paying  expenses.  The  price  is  also  often  depressed  by  a  dove 
claim ;  and  as  it  is  the  object  to  have  the  property  bring  its  value,  the  title  shotdi 
be  clear  of  incumbrances,  and  judicial  sales  should  always  give  a  clear  title." 

[§  98.  Same  as  enacted,  except  that  the  words  "  balance  of  such  proceeds," 
substituted  by  legislature  for  "same.71]     Original  note.  "Part  of  26th  sectioa, 
extended." 

[§  39.  Same  as  enacted.]     Original  note.  "  In  6  Johns.  Ch.  Rep.  360,  it  w 
held  that  debts  not  due  are  within  the  act.     This  section  is  drawn  in  conformity 
that  decision ;  with  the  same  directions  as  to  interest,  contained  in  1  R.  L.  16¥j 
ib.  468." 

[§  40.  Substantially  same  as  enacted.] 

[$  41.  Same  as  first  enacted,  but  the  section  was  amended  by  act  of  December 
10,  1828.] 

[§  42.  Same  as  enacted,  except  the  words  "  on  the  application  for  the  sak, 
substituted  by  the  legislature  for  "  on  the  first  hearing  by  him  on  the  appneatim  as 
aforesaid,"  as  reported.]  Original  note.  "  New  in  form.  The  present  law  re- 
quires the  surrogate  to  make  distribution,  but  provides  no  means  by  which  the 
amount  of  debts  can  be  ascertained,  or  the  parties  can  establish  their  claims." 

[§  43.  Substantially  same  as  enacted.J 

[§  44.  Same  as  enacted,  except  the  word  "  manner,"  changed  by  the  legislature 
to  "proportion."]     Original  note.  "  Necessary,  as  sales  may  be  on  credit. >r 

[§  45,  46,  47.  Same  as  enacted.]  Original  note.  "  Necessary,  to  carry  out  the 
provision's  of  §  37." 

[$  48.  Same  as  enacted.]  Original  note.  "  New.  Instead  of  compelling  credi- 
tors to  bring  suits  against  heirs  and  devisees,  which  are  very  expensive  and  tedious, 
and  which  result  in  the  exclusive  benefit  of  the  plaintiff,  and  prevent  an  equal  dis- 
tribution, it  is  proposed  to  allow  them  to  compel- the  executor  to  proceed  wider  this 
title.'1 

[§  49,  50,  51,  52.  Same  as  enacted.] 
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f§  53.  Substantially  same  as  first  enacted,  bat  the  legislature  having  in  the  en* 
actmentof  Chap.  8/  of  Part  HI,  provided  that  heirs  and  devisees  should  only  be 
prosecuted  in  a  court  of  equity,  this  section  was  amended  in  conformity  thereto  by 
act  of  Dec.  10,  1828.} 

Original  note.  "  The  situation  of  an  heir,  sued  for  a  debt  of  his  ancestors,  is 
very  precarious.  If  compelled  to  plead,  he  must  admit  lands  descended,  and  yet 
those  lands  may  be  subsequently  sold  by  the  order  of  a  surrogate,  which  sale  would 
vest  the  title  of  the  intestate,  and  overreach  all  judgments  against  the  heir.  There 
occurs  no  mode  to  protect  parties,  but  the  staying  of  suits  which  will  be  wholly 
useless  to  the  plaintiffs  (as  the  creditor  will  receive  his  dividend  without  them)  and 
may  be  very  injurious  to  the  defendant.  It  is  in  analogy  to  the  practice  in  chance- 
ry, when  a  bill  is  tiled,  to  marshal  the  assets*  In  20th  J.  R.  414,  the  supreme 
court  held  that  a  sale  actually  mode  under  a  surrogate's  order,  might  be  pleaded ; 
bat  that  does  not  reach  the  case  of  a  pending  application)  for  which  this  section  pro- 
vides. The  Revisers  also  suggest  it  as  a  question  worthy  the  consideration  of  the 
legislature,  whether  any  suit  should  be  permitted  against  the  heirs  and  devisees, 
during  the  three  years  in  which  the  creditor  may  prooeed  under  this  title." 

[§  54.  Same  as  enacted  ]  Original  note*  "  Necessary  to  carry  out  the  previous 
section.'' 

ft  55.  Same  as  enacted.] 

ft  56.  Same  as  enacted,  and  published  in  1st  edition.  But  by  act  of  1635,  chap. 
264,  a  new  section  substituted,  and  accordingly  published  in  this  edition]  Origi- 
a*i  note.  "  New,  but  deemed  salutary  and  apparently  necessary  in  order  to  perfect 
the  principles  of  the  act  of  182*2,  contained  in  the  next  section." 

[f  57, 5&  Same  as  enacted.] 

ft  59.  Same  as  enacted.]  Original  note.  "  Part  of  same  section  of  act  concern* 
»g  court  of  probates,  p.  452,  qualified  so  as  to  protect  only  the  purchaser  in  good 
faith." 

ft  60,  61,  62,  63,  64.  Same  as  enacted.]  Original  note  to  jj  64.  «  New,  but . 
deemed  necessary,  as  they  are  the  parties  to  be  most  seriously  affected." 

ft  65.  Same  as  enacted,  except  that  the  words  4t  on  such  terms,"  before  "  as  he 
shall  deem  equitable,"  were  omitted  by  the  legislature,  and  that  the  concluding 
words  were  reported,  "  and  such  sale  and  conveyance  shall  therefrom  be  deemed  to 
*«  confirmed,  and  valid  accordingly."] 

ft  66  to  75  R.  S.  inserted  by  the  legislature] 


u Title  V. — Of  the  rights  and  liabilities  of  executors  and  administrators"* 

ft  1.  Same  a*  enacted.]  Original  note.  "Part  of  llth  section  of  statute  of 
frauds,  p.  78.  The  word  *  specially »  substituted  in  lieu  of  the  word  *  lawfully,9 
as  more  consistent  with  the  intent  of  the  statute  and  the  decisions." 

[S2.  Same  as  enacted.]  Original  note.  "5th  section  of  same  act,  p.  311,  ex- 
tended to  all  actions  upon  contract,  and  declaratory  of  the  rule  of  law.  Adminis- 
trators omitted  in  thts  section,  because  all  sections  which  executors  may  bring,  are 
given  to  them  in  the  next  section." 

[§  3.  Same  as  enacted,  the  following  words  being  reported  in  italics,  "  and  the 
persona/  property  and  effects  of  their  intestate."]  Original  note*  u  §  4  of  act  con- 
armng  executors,  &c.  p.  311.     Italics  new,  but  conformable  to  the  existing  law." 

ft  4.  Same  as  enacted,  except  last  clause  of  enacted  section  inserted  by  legiala- 
nre.}  "  §>  4.  Executors  and  administrators  shall  have  actions  of  trespass  against 
ay  person  who  shall  have  watted,  destroyed,  taken  or  carried  away,  or  converted 
o  his  own  use,  the  goods  of  their  testator  or  intestate  in  his  life-time."     Original 

*  §  19  of  thii  edition,  inserted  in  Title  pammnt  to  amendatory  act  of  1830,  chap.  390,  §  33. 
VOL.  3.  55 
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note,  "  Part  of  the  6th  section  of  act  concerning  executors,  &c.  p.  312.  The 
words  in  italic,  inserted  to  render  the  clauses  of  the  original  section  consistent,  and 
conformable  to  the  construction  it  has  received,  and  to  the  existing  law.  2  Johns. 
Rep.  227." 

[§  5,  6.  Same  as  enacted,  except  in  $  5,  the  words  "  or  committed  anytmpau 
on  the  real  estate  of  any  such  person^  added  by  the  legislature.] 

[§  7.  Same  as  enacted.]     Original  note.  "  23d  section  of  same  act,  p.  316,  ra- 

1  so  as  to  express  what  is  now  left  to  implication.7' 

ft  8.  Same  as  enacted.]  Original  note.  "  Second  proviso  to  the  same  23d  sec- 
tion, expressly  affirming  what  was  undoubtedly  the  intent  of  the  legislature." 

ft  9.  Same  as  enacted.] 

ft  10,  11.  Same  as  enacted.]  Original  note.  "  Part  of  the  same  19th,  and  of 
the  18th  sections  of  the  same  act,  p.  314,  315.  As  legatees  and  next  of  kh  will 
have  a  shorter  and  surer  mode  of  obtaining  their  dues,  under  the  provisions  io  title 
2d  of  this  chapter,  by  the  order  of  the  surrogate,  an  action  can  onlybe  necessary 
in  cases  where  that  remedy  fails.  In  such  cases,  it  has  been  thought  advisable  to 
retain  so  much  of  the  existing  statute  as  requires  a  bond  before  suit,  although  it  is 
dispensed  with  in  all  other  cases." 

ft  12,  13.  Same  as  enacted.] 

[$  14.  Reported  as  <c  new,"  and  same  as  enacted.] 

[§  15.  Same  as  enacted,  except  that  the  words  "force  as  against  the  estelt  j 
the  testator  or  intestate  or"  were  substituted  by  the  legislature  for  "  avail  as,"  in 
the  report]     Original  note.  "  New,  and  necessary  to  provide  for  revocation." 

ft  16.  Same  as  enacted.]  Original  note.  *'  New j  necessary  for  the  same  pur- 
pose." 

[§  17.  Same  as  enacted.]  Original  note.  "  The  four  last  sections  are  intended 
to  prevent  the  abatement  of  suits  and  the  delay  and  expense  of  instituting  new  raifc 
The  provisions  in  the  three  last,  are  taken  from  the  laws  of  Virginia,  1  vol.  £  386, 
§  41 ,  extended  to  the  case  of  death  of  an  executor,"  lie. 

[§  18.  Same  as  enacted.]  Original  note.  "  The  mode  in  which  the  surrogated 
to  proceed  in  making  and  enforcing  his  decrees,  issuing  citations,  examining  wit- 
nesses, awarding  issues,  &c.  properly  belongs  to  the  third  part  of  the  revision,  and 
will  be  fully  treated  of  in  a  Title  c  Of  the  office  and  duties  of  surrogates.'  All  thai 
is  deemed  proper  here,  is  to  declare  the  right  of  creditors  and  legatees  to  proceed 
before  him." 

ft  19  of  this  edition,  taken  from  amendatory  act  of  1830,  chap.  320,  §  23.]  Ori- 
ginal note  thereto.  "  This  provision  seems  necessary  to  the  perfection  and  harmony 
of  the  system." 

[§  19.  Reported  as  "  new,"  and  same  as  enacted  §  19  R.  S.] 

ft  20,  21,  22.  Same  as  enacted  $  20  to  22  R.  S.]  Original  note.  "Tbefeoi 
last  sections  are  believed  to  be  necessary,  to  secure  an  equal  distribution  of  assets, 
upon  the  plan  recommended  by  the  Revisers.  If  the  chapter,  in  its  present  fotn, 
should  be  adopted,  suits  against  executors  will  only  be  resorted  to,  for  the  purpose 
of  establishing  contested  demands." 

ft  23.  Same  as  enacted  v  23  R.  S.]  Original  note.  "  Ctafermabfe  to  a  frail* 
rule  of  construction." 

l§  24  R.  S.  inserted  by  the  legislature.] 

Original  note  to  Title.  '<  We  have  several  statutory  provisions  relating  to  the 
proceedings  to  be  adopted,  in  enforcing  the  various  remedies  that  may  be  resorted 
to  by  and  against  executors  and  administrators  ;  but  in  conformity  to  their  generf 
plan,  those  provisions  are  referred  by  the  Revisers  to  the  Third  Part." 
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"  Titlr  VI.— 0/  public  admini$trat*rs." 
"  Article  I. — Qf  the  public  administrator  in  the  city  of  New- York."* 

ft  1.  Same  as  enacted.] 

[§  2.  Same  as  enacted.]  Original  note.  "  New ;  it  is  understood  that  a  bond  is 
required,  although  there  does  not  seem  to  be  any  provision  requiring  it  This  ge- 
neral bond  supersedes  the  necessity  of  giving  any  in  particular  cases.  At  present, 
a  bond,  but  without  sureties,  is  required  in  each  case." 

ft  3.  Same  as  enacted,  except  the  words  <c  two  hundred  and  J&/ty,"  substituted 
by  the  legislature  for  "five  hundred,"  as  reported.] 

Original  note.  "  Sec.  4  of  same  act  of  1815.  It  is  supposed  that  the  compensa- 
tion of  such  an  officer  should  not  be  made  to  depend  on  casualties  which  may  at 
times  render  it  exorbitant,  and  at  other  times  too  little.  The  fund  herein  provided, 
will,  it  is  believed,  generally  cover  the  salary  ;  if  there  should  be  a  deficiency,  it 
will  doubtless  be  abundantly  supplied  by  the  property  of  intestates  that  will  not  be 
claimed  by  their  relatives.9' 

ft  4.  Same  as  enacted.]  Original  note.  "  2d  section  of  act  1821,  p.  187.  Act 
of  1815  extended  so  as  to  authorize  the  collection  and  preservation  of  assets,  quali- 
fied and  guarded  by  subsequent  provisions.     1st  section  of  act  of  1821." 

[$  5  R.  S.  inserted  by  the  legislature.] 

ft  5,  6.  Same  as  $  6,  7  R  S]  Original  note.  "  The  principle  of  the  two  last 
sections,  and  of  the  3d,  4th  and  5th  subdivisions  of  §  4,  is  taken  from  the  6th  sec- 
tion of  the  act  of  1815,  p.  162,  and  the  second  section  of  the  draft  of  a  law  prepar- 
ed under  the  direction  of  the  corporation  of  New- York." 

ft  7.  Same  as  $  8  R.  S  ] 

[j  8.  Same  as  $  9  R.  S.]  Original  note.  "  The  4th  section  of  the  act  of  1821, 
provides  for  the  subpoena  being  issued  by  any  court  in  New -York ;  it  is  deemed  pre- 
ferable to  enumerate  the  officers  who  may  grant  it." 

ft  9.  Same  as  $  10  R.  S]     Original  note.  "  Same  section  contains  the  principle 

ft  10, 1 1.  Same  as  §  1 1,  12  R.  S]  Original  note  to  $  12.  "  New,  hut  deemed 
necessary ;  and  with  the  protection  afforded  by  the  next  section,  not  deemed  dange- 
rous" 

ft  12.  Same  as  $  13  R.  S.]  Original  note.  "  With  the  guard  of  this  section,  the 
proceeding  is  little  more  than  a  plaint  in  replevin,  as  the  public  administrator  gives 
ibundant  security  in  the  responsibility  of  the  corporation/1 

ft  13.  Same  as  $  14  R.  S]  Original  note.  "  New ;  suggested  in  the  draft  of  the 
!*w,  proposed  by  the  corporation." 

ft  14.  Same  as  $  15  R.  S  ]  Original  note.  "  New ;  suggested  in  the  2d  section 
of  the  proposed  law." 

[§  15,  16.  Same  as  enacted  §  16,  17  R  S.  except  the  words  "  and  in  the  ftate 
piper,"  in  the  conclusion  of  the  latter  §  in  the  report,  omitted  by  the  legislature.] 

Original  note.  "2d  section  of  the  act  of  1815,  varied  by  substituting  a  notice  in- 
stead of  a  citation,  as  less  expensive,  and  requiring  its  publication  in  the  state  paper, 
as  better  calculated  to  give  information  to  the  citizens  of  the  whole  state,  than  by  in- 
serting it  in  two  papers  in  New- York,  as  now  required." 

ft  17,  18.  Same  as  \  18,  19  R.  S.]  Original  note  to  $  18.  "New  in  form, bat 
implied  from  the  provisions  of  the  several  statutes  on  this  subject." 

ft  19,  20.  Same  as  §  20,  21  R.  S.]  Original  note.  "  2d  and  6th  sections  of  act 
of  1815,  as  to  expenses  being  allowed.  The  other  provisions  of  this  section  are  im^ 
plied  from  the  statutes  existing." 

*  §  44  of  this  edition  inserted  in  Tide  from  act  of  1829,  chap.  148. 
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ft  21.  Same  as  $  22  R.  S]  Original  note.  "  New;  proposed  it  the  6th  section 
of  the  draft  proposed  as  before  mentioned." 

[$  22.  Same  as  $  23  R.  S]  Original  note.  "  Implied  from  the  existing  sta- 
tutes." 

[§  23,  24.  Same  as  $  24,  25  R.  S.  except  that  the  words  "  and  in  the  state  fa- 
per,"  in  the  latter  $  in  the  report,  were  omitted  by  the  legislature.] 

ft  25,  26.  Same  as  §  26,  27  R.  S.]  Original  note.  "  The  five  last  sections  m 
new  ;  the  principle  of  them  is  contained  in  the  3d  section  of  the  act  of  1821,  asi 
the  3d  section  of  the  draft  proposed  as  before  stated.  The  object  is  to  save  the  ex* 
pense  of  letters  of  administration,  and  of  a  litigation,  where  the  estate  is  small." 

ft  27.  Same  as  §  28  R.  S]  Original  note.  ct  New  in  form,  but  implied  is the 
existing  laws,  and  deemed  necessary." 

[§  28.  Reported  as  "  new,"  and  same  as  $  29  R.  S.] 

[§  29.  Same  as  §  30  R.  S.]     Original  note.  "  Implied  in  existing  law." 

ft  30.  Same  as  $  31  R.  S.  except  "  will*  substituted  for  "  estate,"  in  1st  ni- 
di vision.] 

[§  31,  32.  Same  as  §  32,  33  R.  S.] 

Original  note.  "  3d  section  of  act  of  1815,  explained  and  modified.  It  is  suppos- 
ed that  the  production  of  a  will  ought  in  ail  cases  to  supersede  letters  of  adminBto- 
tion,  especially  when  the  will  has  been  duly  proved.  Letters  may  have  been  previ- 
ously granted  to  some  other  person ;  in  such  case,  by  the  general  law,  they  wooii 
supersede  any  subsequently  issued.  The  third  case  is  embraced  in  the  3d  seetiontf 
the  act  of  1815.'' 

[§  33.  Reported  as  "  new,"  and  same  as  §  34  R.  S.] 

ft  34.  Same  as  §  35  R.  S.]  Original  note.  "  5th  section  of  act  of  IS  15  for  sow 
of  these  provisions  ;  the  others  are  implied  in  existing  laws,  or  deemed  race** 
ry." 

ft  35,  36.  Same  as  $  36,  37  R.  S.]  Original  note.  "  These  two  section! at 
new ;  but  their  utility  is  supposed  to  be  obvious.  Perhaps  some  more  suitable  obV 
cer  than  the  comptroller  may  be  suggested." 

ft  37.  Reported  as  "  new,"  and  same  as  §  38  R.  Sj 

[$  38,  39.  Same  as  $  39,  40  R.  S  ] 

Original  note.  "  14th  section  of  the  act  of  1815,  which  gives  a  discretion  to  tk 
common  council  as  to  the  time  of  rendering  the  statement,  that  renders  it  vague.  Ai 
the  object  is  to  give  information  to  relatives,  there  is  a  propriety  in  fixing  the  on* 
and  prescribing  positively  how  and  where  it  shall  be  published.  The  existing la«l 
make  no  provision  for  the  public  administrator's  accounting  for  effects  that  he  mtf 
have  collected,  where  he  does  not  administer  on  the  estate." 

[$  40.  Same  as  $  41  R.  S.]  Original  note.  ««  New.  A  direction  topoWiiht 
statement  may  be  nugatory,  unless  there  be  some  penalty  imposed  for  its  neglect.1* 

ft  41 »  42.  Same  as  $  42,  43  R.  S.]  Orightal  note  to  §  42.  "  Part  of  3d  tad 
5th  sections  of  act  of  IS  15 ;  carried  out  more  into  detail,  and  the  mode  of  proceeding 
declared." 

ft  43, 44.  Same  as  §  44,  45  R.  S.]  Original  note.  «  New  ;  but  believed  al* 
tary." 

ft  45.  Same  as  §  46  R.  S  ] 

<<  Article  11.— Of  public  administrators  in  the  several  counties  of  this  state,  besides  * 

county  of  Neu>York.t% 

[This  Article  as  reported  provided  for  the  appointment  of  the  district  attorney, 
and  in  certain  cases  the  county  treasurer,  as  public  administrator.  The  legislstBi 
amended  it,  by  confining  the  appointment,  in  all  cases,  to  the*  county  treasurer  J 

[§  1.  Same  as  $  47  R.  S.  except  in  the  preliminary  clause  the  words  u  «&» 
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sueh  assets  shall  amount  to  one  hundred  dollars  or  more"  and  the  2d  clause  of  sub. 
2,  inserted  by  the  legislature.] 

f§  2  to  10.  Same  as  enacted  $  48  to  56  R.  S.) 

[§11  hot  enacted] 

[§  12  to  17.  Same  as  enacted  from  §  57  to  62  R.  S.  except  that  in  §  60  R.  S. 
three  dollars  were  substituted  by  the  legislature  io*  five  as  reported.] 

[§  18,  19,  20,  21.  Same  as  enacted  §  63,  64,  65,  66  R.  S.  except  the  3d  sub.  of 
§  66  R.  S.  added  by  the  legislature  ] 

[§  22,  23,  24,  25,  26.  Same  as  enacted  from  §  67  to  71  R.  S] 
[§  27.  Same  as  enacted  §  72  R.  S.  except  the  words  "  at  the  time  of  rendering 
his  account  of  taxes"  substituted  by  the  legislature  for  "  on  the  first  day  of  Janua- 
ry" as  reported.] 

[$  28  to  31.  Same  as  enacted  $73  to  76  R.  S.  except  the  words  "  one  hundred" 
substituted  for  "  five  hundred,"  as  reported  in  $  28.] 


"CHAP.    VII." 


"  OF  FRAUDULENT  CONVEYANCES.  AND  CONTRACTS  RELATIVE  TO  REAL  AND 

PERSONAL  ESTATE." 

Original  preliminary  note  to  Chapter-  "  The  following  chapter  contains  a  revision 
of  the  act  of  the  26th  of  February,  1787,  </<w  the  prevention  of  frauds,'  1  R.  L. 
75.  The  provisions  of  this  statute  were  transcribed  chiefly  from  the  English  sta- 
tutes against  fraudulent  conveyances,  (3  Hen.  7,  ch.  4 ;  13  Eliz.  ch.  5,  and  27 
Eliz.  ch.  4.)  The  seven  last  sections  are  from  the  celebrated  statute  '  for  preven- 
tion of  frauds  and  perjuries.'  (29  Charles  2,  ch.  3.)  No  alterations  were  made 
by  the  act  of  1787,  except  in  consolidating  in  one  section  (the  6th,  1  R.  L.  77)  the 
provisos  in  the  6th  section  of  the  13th,  and  the  4th  section  of  the  27th  Eliz. 

**  The  original  statutes,  and  particularly  the  statute  of  frauds,  have  been  in  Eng- 
land fruitful  sources  of  litigation.  No  branch  of  the  law  has  led  to  so  great  a  num- 
ber of  difficult  questions,  and  upon  none  have  the  decisions  been  more  contradictory 
upon  minor  points,  or  more  fluctuating  in  their  general  principles.  In  our  own  books 
of  reports,  also,  a  very  great  proportion  of  the  cases  will  be  found  to  have  arisen  on 
the  act  of  1787. 

"  Notwithstanding  the  great  number  of  adjudged  cases,  the  true  construction  of 
many  parts  of  the  statutes  is  still  unsettled.  The  decisions  of  our  courts,  upon  that 
part  of  the  act  of  1787  which  relates  to  fraudulent  conveyances,  have,  of  late  years, 
considerably  diverged  from  the  course  of  construction  adopted  in  England  ;  and  if 
the  same  remark  cannot  be  made  as  to  our  decisions  on  the  other  branch  of  the  sta- 
tute, it  may,  at  all  events,  be  truly  said,  that  there  yet  prevail  many  uncertainties 
and  diversities  of  opinion,  in  regard  to  the  effect  of  several  of  its  provisions. 

*«  The  Revisers  have,  therefore,  thought  it  impracticable  and  dangerous,  to  attempt 
to  incorporate  in  the  existing  statute,  the  exposition  which  has  been  given  by  the 
courts  to  its  various  terms.  And  yet,  they  cannot  hesitate  to  give  it,  as  their  deli- 
berate opinion,  that  there  are  imperfections  in  this  statute,  which  require  to  be  re* 
medied. 

«•  The  only  course  that  can  safely  be  adopted,  seems  to  be  that  suggested  by  Lord 
EUenborough,  in  the  case  of  Doe  v.  Manning,  (9  East,  59.)  In  that  case,  after 
holding  that  a  voluntary  conveyance  is  fraudulent,  under  the  27th  of  Eliz.  as  against 
a  sob  equent  purchaser,  even  with  notice,  (a  rule,  by  the  way,  which  has  been  sha- 
ken, if  not  overturned,  in  the  highest  court  of  this  state,)*  he  remarks :  *  Much  pro- 
perty has  no  doubt  been  purchased,  and  many  conveyances  settled,  upon  the  ground 
of  its  having  been  so  repeatedly  held,  that  a  voluntary  conveyance  is  fraudulent,  as 

»  See  Verpknck  v.  Steny,  13  John*.  555.      — — — ' 

vol.  3.  55* 
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such,  within  the  statute  of  27th  Eliz.  And  it  is  no  new  thing  for  the  court  to  fadd 
itself  concluded  in  matters  respecting  real  property,  by  former  decisions  upon  qtec- 
tions,  in  respect  to  which,  if  it  were  re$  Integra,  they  would  probably  have  come  to 
very  different  conclusions.  And  if  the  adhering  to  such  determination  is  likely  to 
be  attended  with  inconveniences,  it  is  a  matter  fit  to  be  remedied  by  the  legiilatm, 
which  is  able  to  prevent  the  mischief  in  future,  and  to  obviate  all  the  inconreniat 
consequences  which  are  likely  to  result  from  it,  as  to  purchases  already  made.1 

"  In  accordance  with  these  views,  we  have  first  given  the  act  of  1787  verbalinv 
(except  the  enacting  clauses,  and  except  also  that  we  have  omitted  sections  7  sal 
8,  as  belonging,  if  proper  to  be  retained,  to  the  third  part  of  the  revision,  to  be easflkj 
ed  by  the  legislature,  if  they  shall  think  that  the  preferable  course.)  We  hare  ' 
proposed  as  a  substitute  for  the  present  statute,  a  series  of  provisions,  limited  in 
effect  to  future  conveyances  and  contracts.  In  preparing  these  provisions,  oar  j 
object  has  been  to  restore  (in  conformity  to  the  general  course  of  our  own  courttj 
the  salutary  principles  of  the  original  statutes,  with  such  modifications  and  imp 
ments  as  have  been  suggested  by  experience,  or  as  seem  to  be  demanded  by 
state  of  society. 

"  If  the  substitute  should  be  adopted  by  the  legislature,  some  of  the  sections 
more  properly  be  referred  to  other  chapteis  of  the  second  part,  so  as  to  confine 
chapter  to  provisions'  strictly  applicable  to  fraudulent  conveyances  or  contracts; 
for  the  sake  of  presenting  more  distinctly  our  views  as  to  the  disposition  to  be 
of  the  act  of  1787,  we  have  here  given  all  the  sections  proposed  to  be  substil 
for  it.  If  the  substitute  is  adopted,  it  will  still  be  proper  to  republish  the  pre** 
statute,  with  the  Revised  Laws  ;  but  in  that  case,  we  conceive  it  will  be  nonets* 
sary  to  re-enact  it" 

[Here  followed  the  act  of  the  26th  of  February,  1787,  above  referred  to.] 

'*  Title  I. — Of  fraudulent  conveyances  and  contracts  relative  t&  lands? 

[$  1.  Same  as  enacted.] 

Original  note-  "  Intended  as  a  substitute  for  the  3d  section  of  the  present  itatafcV 
The  enumeration  of  the  different  modes  of  alienation,  and  of  the  different  interests  is 
lands,  is  quite  unnecessary,  as  they  are  all  embraced  in  the  terms  *  conveyance  *J 
'  lands,'  as  defined  by  the  Revisers,  in  the  last  title  of  this  chapter.  '  Purchaser!  if 
a  valuable  consideration,'  substituted  for  '  those  who  shall  purchase  for  money  •?. 
other  good  consideration,'  as  more  definite,  and  in  conformity  to  the  settled  coastns> 
tion  of  the  statute,  (2  Taunt.  69.)  A  person  claiming  under  a  voluntary  coovrr* 
ance,  founded  on  a  good  consideration  merely,  as  distinguished  from  a  taluablt,** 
never  meant  to  be  protected.  That  prior  purchasers  should  be  included  in  the  sta- 
tute, is  rendered  indispensable  by  the  preference  now  given  by  our  laws  to  register- 
ed over  unregistered  deeds." 

[$  2.  Same  as  enacted  J 

Original  note.  "  This  section  is  intended  to  settle  the  question,  whether  a  wte- 
quent  purchaser,  with  notice,  can  set  aside  a  prior  voluntary  conveyance.  Upon 
what  grounds  it  was  originally  decided,  that  a  subsequent  purchaser,  with  sofa 
was  entitled  under  the  statute,  to  set  aside  a  prior  conveyance  jounded  on  a  go« 
consideration,  such  as  love  and  natural  affection,  merely  on  the  ground  that  it  **) 
voluntary,  it  is  difficult  to  conceive.  Such  a  doctrine,  it  has  been  well  remarked, 
enables  a  donor  of  lands,  who  repents  of  his  donation,  to  do  tbatcircuitoosiy,  vkka 
the  law  would  not  permit  him  to  do  directly  ;  and  by  the  aid  of  a  third  person*  * 
disappoint,  at  his  pleasure,  the  object  of  his  former  bounty,  (Evans'  Collecof  Brit 
Statutes,  vol.  1,  p.  368,  note.)  It  would  seem,  however,  from  the  later  casefii 
England,  that  this  doctrine  is  there  firmly  established ;  although  several  of  their  motf 
distinguished  judges  have  expressed  their  surprise  and  regret,  that  this  exposition* 
the  statute  had  ever  prevailed,  and  have  even  intimated  a  wish  that  the  JegjsJatfl* 
would  interfere  to  correct  the  error,  (9  East,  63;  4  Bos.  Ii  Pull.  332.)  The*- 
preme  court,  however,  in  this  state,  have,  on  all  occasions  where  the  question  a* 
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tome  before  them,  shown  a  strong  repugnance  to  follow  the  English  cases,  and  have 
Jtoored  to  restore  a  reasonable  interpretation  to  the  statute;  and  the  Revisers  are 
disposed  to  regard  the  decision  of  the  court  of  errors,  in  Verplanck  v.  Sterry,  ( 12 
Johns.  586,)  as  fully  justifying  the  section  proposed,  even  on  the  ground  of  autho- 
rity. It  is  certainly  embraced  in  the  reasoning  of  the  t  nly  two  members  of  the 
court,  who  delivered  opinions." 

ft  3.  Same  as  enacted,  except  that  the  word  "  provision7'  was  substituted  for 
"  condition,"  as  reported.]  Original  note.  "  5  §  stat.  meaning  extracted,  and  use* 
fas  terms  rejected." 

ft  4.  Same  as  enacted.]     Original  note.  "  New,  but  supplying  an  important  omis- 
in  the  present  statute,  and  plainly  within  its  equity." 
[  ft  5.  Same  as  enacted  ] 

\  Original  note.  "  This  section  conforms  to  the  construction  which  the  5th  section 
if  the  statute  has  always  received,  [Moor,  611;  Twyne's  case,  3  Coke's  Rep.  82.  J 
*s  the  terms,  however,  of  sections  3  and  4,  like  those  of  the  present  law,  do  not 
embrace  cases  of  this  description,  it  seems  proper  that  the  legislature  should  declare 
Jherole  by  which  tbey  ought  to  be  governed,  instead  of  leaving  the  defect  to  be  sup- 
pied  by  judicial  interpretation." 

ti  ft  6.  Same  as  enacted,  except  that  the  legislature  substituted  the  words  "  leases 
r  a  term  not  exceeding  one  year,"  in  lieu  of  "  leases  not  exceeding  three  years," 
reported.] 

Original  note.  "  This  section  is  intended  as  a  substitute  for  the  9th,  10th  and  a 
part  of  the  12th  sections  of  the  present  statute.  The  first  part  of  the  9th  section  is 
tnaecessary,  since  persons  taking  possession  of  lands  under  a  parol  grant,  or  by  li- 
tctj  and  seisin,  in  cases  where  written  conveyances  are  required,  as  they  acquire  no 
title,  will  of  course  be  tenants  at  will.  The  provision  has,  however,  been  inserted 
sy  the  Revisers  in  another  chapter,  to  which,  if  proper  to  be  declared  at  all,  it  pro- 
perly  belongs.  The  limitation  also  of  the  rent  on  leases  for  three  year*,  is  omitted, 
at  in  this  country  entirely  useless,  and  making  the  validity  of  the  lease  depend  on  a 
let  m  many  cases  difficult  to  be  ascertained.     The  person  making  the  lease,  is  sure* 

t  safe  judge  of  the  rent  to  be  reserved.     Powers  relating  to  lands  have  been  in* 

led,  in  conformity  to  the  construction  which  the  statute  has  always  received. 

the  12th  section  declarations  of  trust  must  be  signed  by  the  party  declaring  them, 

so  reason  is  perceived  why  trusts  may  not  be  declared,  as  well  as  lands  couvey- 

by  an  agent  acting  under  a  power  in  writing." 

ft  7.  Same  as  enacted.]  Original  note.  "  Intended  to  express  the  substance  of 
gut  of  $  12,  of  $  13,  and  part  of  $  14,  of  the  present  act." 

§  8  as  reported;  enacted  with  important  variations  $  8  R.  S.  a  $  8.  Every  con- 
tact for  the  leasing  for  a  longer  period  than  three  years,  or  for  the  sale  of  any  lands, 
oraay  interest  in  lands,  shall  be  void,  unless  the  contract  and  the  consideration 
thereof  shall  be  reduced  to  writing,  and  be  subscribed  by  the  party  by  whom  the  lease 
*  to/c  it  to  be  made,  and  unless  the  person  to  whom  the  lease  or  sale  is  to  be  made, 
Aall  subscribe  such  contract,  or  a  counterpart  thereof,  or  at  the  time  the  same  is  ex- 
ecuted, pay,  or  give  security  for  the  payment  of,  the  purchase  money." 
^  Original  note.  "  Founded  on  the  1 1th  section  of  the  present  act.  Under  that  sec* 
Son  it  has  been  held,  among  other  things, 

u  1.  That  a  letter  or  other  writing,  though  written  subsequently  to  the  making 
of  the  agreement,  is  sufficient  to  take  the  case  out  of  the  statute.  This  has  led  to 
OMay  refinements  and  distinctions.  By  omitting  the  words  'note  or  memorandum 
fartof?  and  requiring  the  contract  to  be  reduced  to  writing,  the  language  is  made 
more  precise,  and  the  door  closed  to  the  introduction  of  similar  exceptions. 

K  2.  That  the  literal  act  of  signing  is  not  necessary,  although  the  statute  speaks 
of  'signing.'  After  setting  out  with  this  principle,  the  courts  found  themselves  per- 
fectly at  large,  as  to  what  should  be  considered  a  signing.  To  prevent  difficulties 
of  this  sort  hereafter,  the  Revisers  propose  to  require  that  these  agreements  shall  be 
nbtcribtd. 
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"  3.  Thai  it  is  sufficient,  as  against  the  party  sought  to  be  charged,  if  the  in 
roent  be  signed  by  him  ;  and  accordingly  the  courts  of  equity  will  decree  a  specific 
performance  of  an  agreement  to  sell  lands,  against  the  person  who  holds  the  written 
engagement  of  the  other  party  signed  by  him  alone,  though  the  latter  may  be  wholly 
remediless.  Many  of  the  ablest  judges  in  England  and  in  this  country,  hare  re- 
gretted this  rule  of  construction.  (See  the  remarks  of  Chancellor  Kent  in  14  Johns. 
Kep.  489.)  The  Revisers  have  proposed  in  the  above  section,  what  seems  to  them 
a  sound  rule. 

"  4.  That  the  consideration  of  the  agreement  be  in  writing.  This  has  been  id- 
lowed  in  the  above." 

[§  9.  Same  as  enacted,  except  that  the  words  " lawfully  authorized"  were  mm* 
stituted  by  the  legislature  for  "  authorized  by  writing]'  as  reported.]  Original  nek, 
"  Under  the  existing  statute,  it  has  finally  been  held  that  the  agent  need  not  be  as> 
thorized  by  writing,  9  Ves.  jr.  250;  1  Sch.  fc  Lef.  31.  The  alteration  it  is  mm* 
posed  will  be  useful.'9 

[$  10  R.  S.  inserted  by  the  legislature.] 


"  Title  II. — Of  fraudulent  conveyances,  and  contracts  relative  to  goods,  ekaitds, 

and  things  in  action.17* 

$  1  as  reported;  tame  as  enacted.  M$  1.  All  deeds  of  gift,  all  conveyances,  oas? 
all  transfers  or  assignments,  verbal  or  written,  of  goods,  chattels,  or  things  in  fic- 
tion, made  in  trust  for  the  use  of  the  person  making  the  same,  shall  be  void  as  agaimt 
the  creditors,  existing  or  subsequent,  of  such  person." 

Original  note.  "  Founded  on  the  1st  section  of  the  statute,  which  was  intended 
to  be  a  copy  of  3  Hen.  7,  ch.  4 ;  but  which,  by  the  omission  of  the  preamble,  v» 
made  more  extensive  than  the  original.  The  preamble  shows,  that  the  object  wm 
to  protect  creditors.  The  section,  as  now  proposed,  is  in  this  respect  conformed  la- 
the ancient  statute ;  but  it  is  also  extended  by  the  words  in  italics,  so  a*  to  include  se- 
veral other  cases,  which  it  is  conceived,  are  equally  within  the  mischiefs  to  be  pie- 
vented." 

[§  2.  Same  as  enacted,  except  that  the  preliminary  clause  was  reported  m  faV 
lows  :  "  In  the  following  cases,  every  agreement  shall  be  void,  unless  rach  agree- 
ment, and  the  consideration  thereof  be  reduced  to  writing  at  the  time  ike  same  m 
made,  and  be  subscribed  by  the  party  by  whom  it  is  to  be  performed,  and  by  stt 
the  parties  where  such  agreement  contains  promises  to  be  performed  by  each  *f 
them."] 

Original  note.  "  Founded  on  the  1 1th  section  of  the  present  statute.  Hie  prin- 
cipal differences  between  that  section  and  the  present  one,  are, 

"  1.  The  omission  of  the  words, '  or  some  note  or  memorandum  thereof.1 
"  2.  The  requiring  the  agreement  to  be  reduced  to  writing  at  the  time,  and  to  be 
subscribed. 

"  3.  The  requiring  the  consideration  of  the  agreement  to  be  specified. 
"  4.  The  requiring  the  agreement  to  be  subscribed  by  all  the  parties,  where  acts 
are  to  be  performed  by  each,  as  to  the  preceding  particulars,  see  note  to  §  8,  Title  1. 
"  5.  Italics  in  the  1st  subdivision  are  conformable  to  the  uniform  construction  of 
this  clause.     1  Comyn  on  Con.  87  to  90. 

"  6.  Mutual  promises  to  marry,  which  seem  to  be  within  the  words  of  the  pre- 
sent statute,  have  been  excepted  by  the  decisions.  (I  Lord  Ray.  3S7  ;  Strange, 
34.") 

§  3  as  reported ;  enacted  with  material  variations  $  3  U.  &  "  §  3.  Every  < 
tract  for  the  sale  of  any  goods,  chattels,  or  things  in  action,  for  the  price  of  two 
ty-five  dollars  or  more,  shall  be  void,  unless, 

*  g  9  1?  16  of  this  edition  inserted  in  this  Title  from  acts  of  1833,  chap.  279;  and  1834,  chap.  315. 
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"1.  A  iioteor  memorandum  of  such  contract,  containing  the  names  of  the  parties, 
a  description  of  the  things  sold,  and  the  price  thereof  be  reduced  to  writing  at  the 
fiaw  the  contract  is  made,  and  be  subscribed  by  all  the  parties  thereto;  or, 

"  2.  Unless  the  buyer  shall,  at  the  time,  accept  and  receive  part  of  such  goods, 
>r  the  evidences,  or  some  of  them,  of  such  things  in  action ;  of, 

"  3.  Unless  the  buyer  shall,  at  the  time,  pay  some  part  of  the  purchase  mo- 
ley." 

Original  note.  "  Founded  on  the  15th  section  of  the  present  act.  The  italics 
ire  new.  In  addition  to  remarks  in  notes  to  preceding  sections,  which  are  applica- 
ble to  this,  it  is  proper  to  observe,  that  the  15th  section  of  the  present  act,  has  the 
voids  c  actually1  receive.  In  the  above,  the  word  *  actually'  is  omitted.  It  seems 
Id  require  an  actual  receipt  of  some  part  of  the  goods,  whereas  the  courts  have  uni- 
'pjnily  held  that  a  virtual  delivery  is  sufficient.  In  some  cases,  the  articles  sold  are 
inch  a  nature,  that  no  other  than  a  constructive  or  symbolical  delivery  is  practi- 
*ble» 

ft  4  R.  S.  inserted  by  the  legislature.] 

\4,5as  reported;  partially  enacted  in  §  5  jR.  S.  "  §  4.  Every  sale  made  by  a 
wndor,  of  goods  and  chattels  in  his  possession  or  under  his  control,  shall  be  void  as 
igunst  the  creditors  of  the  vendor,  unless  the  same  be  accompanied  by  an  immediate 
wivery,  and  be  followed  by  an  actual  and  continued  change  of  possession,  of  the 
things  told." 

"$f>.  Every  assignment  of  goods  and  chattels,  by  way  of  mortgage  or  security, 
or  upon  any  condition  whatever,  shall  be  void  as  against  the  creditors  of  the  person 
nuking  such  assignment,  unless  it  be  reduced  to  writing  at  the  time  ;  be  subscribed 
by  roth  assignor ;  and  be  accompanied  and  followed  by  such  delivery  and  change  of 
ponession,  as  is,  in  the  last  section,  required." 

*  Original  note.  "  The  two  preceding  sections  are  intended  to  protect  creditors 
ipiiat  one  of  the  most  common  devices  by  which  they  are  defrauded.  It  was  for* 
mwly  held,  that  every  sale  of  goods  was  void  as  against  the  creditors  of  the  vendor, 
tofas  a  change  of  possession  immediately  followed  ;  but  after  making  24  different 
duns  of  exceptions  to  this  rule,  (3  Cowen's  Rep.  190,  note,)  the  courts  have  at 
bg(h  settled  down  upon  the  principle,  that  possession  by  the  vendor  or  mortgagor, 
vtaly  prima  facie  evidence  of  fraud,  and  may  be  explained.  It  is  conceived,  that 
»te  mortgages  of  personal  property,  there  can  be  no  doubt  of  the  propriety  of  re- 
tottg  the  old  rale.  The  policy  of  the  measure,  as  to  soles,  may  not  be  so  clear ; 
nt  it  is  believed  that  it  is  just,  and  will  be  useful." 

J  6  as  reported;  partially  enacted  in  §  6  R.  S.  u  $  6.  Every  assignment  of 
tilings  io  action,  whether  absolute  or  conditional,  shall  be  void  as  against  the  credi- 
tors of  the  person  making  the  same,  unless  it  be  accompanied  and  followed  by  the 
>&e  delivery  and  change  of  possession  of  the  evidences  of  the  things  sold,  as  is  above 
required.^    Original  note.   "  Within  the  reason  of  the  former  cases." 

ty  7.  Same  as  enacted  |  6  R.  S,  except  that  the  word  "  three"  in  the  report  be- 
™y"  /«/,"  and  "or  evidences  of  such  things  in  action"  after  "  chattels"  were 
•tridcen  out  by  the  legislature.]  Original  note.  "  Intended  to  include  persons  who 
***  not  creditors  at  the  time  of  the  sale,  &c  but  who  shall  become  such  before  the 
P°*»ssion  is  changed." 

I§  8.  Same  as  §  7  R.  S.  except  "  /wo"  substituted  by  the  legislature  for  "/our."] 
Vaginal  note.   "  This  exception  seems  necessary." 
Iy9.  Same  as  §  8  R.  S.]     Original  note.    "  Made  general  to  avoid  repetition." 


"  Title  III. — General  Provisions" 

(§  1.  Same  as  enacted,  except  that  the  word  "  decree"  was  inserted  by  the  legis- 
»«jw.]  Original  note.  "  $  2  of  statute  condensed ;  italics  [4  or  other  evidence  of 
Wpw!]  new ;  and  4  executions'  omitted,  conformably  to  6  Cowen,  284." 
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[y  2.  Same  as  enacted,  except  that  the  words  "by  hie  agent  lawfully  authori* 
ed"  were  substituted  by  the  legislature  for  "  his  lawful  agent  authorized  by  writ- 
ing" as  reported.] 

Original  note.  "  §  14  of  statute.     The  section  evidently  refers  to  the  i 
of  an  existing  trust,  not  the  creation  of  a  new  trust.     The  12th  section  of  the  i 
tute,  (§  6  of  the  first  title  of  this  chapter)  provides  for  the  creation  of  trnsti  in  laoii 
and  that  a  trust  in  personal  property  may  be  created  by  parol,  has  never  been  doubt 
ed." 

[§  3.  Same  as  enacted.]     Original  note.  "  Agreeable  to  the  existing  statute.11 

[§  4.  Same  as  enacted.] 

Original  note.  "  This  section  is  in  accordance  with  the  opinion  expressed  by  tl 
chancellor  and  all  the  other  members  of  the  court  of  errors,  who  delivered  opinio 
in  the  late  important  case  of  Jackson  ex  dem.  V.  Wyck  vs.  Seward,  decided  iuD 
cember,  1826.  Similar  views  in  relation  to  the  true  construction  of  the  statn! 
against  fraudulent  conveyances,  have  on  former  occasions  been  expressed  by  1 
courts  in  this  state,  and  particularly,  and  with  great  force,  by  the  judges  who  < 
livered  their  opinions  in  the  court  of  errors,  in  the  case  of  Verplanck  vs.  Sten 
before  referred  to,  ( 12  Johns,  p.  555.)  The  question,  however,  whether  a  volu 
tary  conveyance  as  such,  is  not  void  as  against  a  subsequent  purchaser,  althooj 
unaccompanied  with  any  other  circumstances  of  fraud,  must  still  be  regarded  as  fl 
decided.  Hence  it  is  important  to  prevent  future  litigation,  that  the  role  shook! ! 
declared  by  legislative  authority,  especially  as  the  modern  cases  in  England,  fol 
establish  the  doctrine,  against  which  the  section  is  directed.  It  is  certain  that  dj 
adoption  of  the  .section  will  restore  the  statute  to  its  true  interpretation,  aid  taw 
which  prevailed  in  the  English  courts  for  more  than  a  century  after  the  statutes  sf 
Elizabeth  were  enacted." 

[§  5.  Same  as  enacted,  except  that  the  words  following  "  notice,"  were  reports] 
as  follows :  "  of  the  fraudulent  intent ,  or  of  the  fraud,  rendering  void  the  Hlkif 
hi$  immediate  grantor* "] 

Original  note.  "  $  6  of  the  statute  so  expressed,  as  clearly  to  protect  not  osjf 
the  innocent  grantee  of  a  person  intending;  to  defraud  bis  creditors,  &c,  batako 
every  subsequent  purchaser,  where  a  single  purchaser  in  good  faith  shall  have  i***- 
vened.  If  the  title  of  his  immediate  grantor  is  not  affected  by  fraud,  it  is  ceitaiajj 
of  no  consequence  that  the  purchaser  had  notice  of  the  original  fraud.  Yet  eren  » 
this  case,  the  word*  of  the  statute,  although  it  has  not  received  that  constrict**) 
would  defeat  his  title." 

[§  6,  7,  8.  Same  as  enacted.] 


"CHAP.  VIII." 

"  OF  THE  DOMESTIC  RELATIONS." 
«<  Title  I.— Of  husband  and  wife'" 

Original  note  to  Title.  "  This  Title  embraces  some  of  the  most  interesting  (ob- 
jects of  legislation — subjects  too,  which  demand,  more  than  almost  any  other,  the 
special  care  of  the  legislature.  Most  of  its  provisions,  however,  will  be  foood  to 
be  new. 

"Whilst  almost  every  other  state  in  the  union,  has  defined  the  cases  in  which 
marriage  may  be  contracted,  and  the  causes  which  render  it  invalid,  and  has  care- 
fully provided  for  its  due  solemnization  and  proof,  this  state  has  never  attempted  to 
regulate  by  statute,  any  one  of  these  particulars.  We  have  several  statutory  pro- 
visions concerning  divorces ;  but  as  to  every  other  branch  of  the  subject,  we  are 
left  to  the  protection  of  the  common  law.     Xhis  defect  is  the  more  serious,  becane 

•OfthiaTiUeJ2R.  S.  and  4  30  R.  S.  repwded;  and  §10,  11,13,15,16,  19,  ameniH  *1** 
1830,  chap.  320. 
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the  rules  of  the  common  law  are  insufficient  to  meet  all  the  exigencies  of  this  im- 
portant relation.  Much  of  the  English  law  on  this  subject,  is  derived  from  the  ca- 
nonical law,  as  administered  in  the  ecclesiastical  courts  ;  but  it  has  lately  been  de-. 
eided  (Hopkins'  Rep.  557,)  that  the  ecclesiastical  law  has  never  been  adopted  in 
this  state,  and  that  we  have  no  tribunals  authorized  to  adjudge  that  a  marriage  is 
illegal,  except  upon  those  grounds  which  would  invalidate  other  civil  contracts. 

"  The  imperfections  of  our*  laws,  in  regard  to  marriage,  and  the  necessity  of  le- 
gMatire  regulation,  were  pointed  out  by  Chancellor  San  ford,  in  the  case  above  cit- 
ed, and  have  been  often  the  subject  of  comment. 

"  Id  framing  the  following  Title,  the  Revisers  have  derived  much  instruction  and 
assistance  from  the  laws  of  other  states  and  nations  ;*  but  aware  of  the  difficulty  and 
jfeticacy  of  the  subject,  they  have  sedulously  endeavored  to  conform  the  new  pro- 
rWioos  proposed  by  them,  to  the  sound  principles  recognized  in  the  statutes  now  in 
face,  and  to  the  actual  state  of  society  and  public  opinion  among  us. 
I  "  In  some  cases  the  particular  motives  which  have  led  to  the  proposing  of  a  new 
Motion,  have  been  explained.  In  general,  however,  the  Revisers  have  left  their 
.suggestions  to  speak  for  themselves  ;  because  they  soon  found,  that  to  explain  their 
ipbvs  fully,  would  have  required  a  treatise,  rather  than  a  series  of  short  notes. 
[Sfaeir  great  object  has  been, 

w  "  1.  To  define  the  requisites  essential  to  a  marriage,  and  the  cases  in  which  it  is 
void,  or  voidable. 

"  2.  To  prevent  fraudulent  and  clandestine  marriages,  by  prescribing  the  evi- 
dence by  which  alone  marriages  can  be  established. 

"  3.  To  prescribe  such  directions  for  ministers  and  magistrates  by  whom  marria- 
ges ire  solemnized,  as  will  prevent  the  abuses  which  may  now  occur. 

H  To  furnish  the  means  for  authenticating  the  proof  of  a  marriage. 

"  5.  To  define  the  cases  in  which  marriages  may  be  annulled  or  dissolved. 

"6.  To  protect,  in  cases  where  it  seemed  just,  the  innocent  issue  of  marriages, 
void  or  voidable  in  law. 

"  7.  To  regulate  with  precision  the  cases  in  which  limited  divorces  may  be  de- 
creed. 

"Article  I.— Of  marriage,  and  qf  the  Bolemnkation  and  proof  thereof " 

ft  1.  Same  as  enacted.]  Original  note.  "  Conformable  to  the  existing  law  of 
this  state,  as  declared  in  4  Johns.  Rep.  52,  and  in  subsequent  cases." 

§  2  as  reported*  "  §  2.  Every  male  who  shall  have  attained  the  full  age  of  four- 
tees  years,  and  every  female  who  shall  have  attained  the  full  age  of  twelve  years, 
•bill  be  capable  in  taw  of  contracting  marriage."  [This  section  was  originally 
enacted  as  reported,  except  that  the  legislature,  conformably  to  the  suggestion  in 
the  note  of  the  Revisers,  inserted  "seventeen"  and  "fourteen,"  as  the  ages  of 
coaseat.  But  by  the  amendatory  act  of  1830,  chap,  320,  §  24,  the  section  was  re- 
pealed.] 

Original  note  to  section  as  proposed  by  the  Revisers.  "  This  is  the  rule  of  the 
common  law,  (1  Bl.  Com.  ch.  15,)  and  is  the  law  of  this  state,  (3  Johns.  Ch.  Rep. 
4&.)  But  it  may  well  be  inquired,  whether  these  ages  are  not  too  young,  and  whe- 
ther it  would  not  be  better  to  substitute  17  and  14  ?" 

[See  original  note  to  act  of  1830,  at  the  end  of  the  notes  on  this  article.] 

ft  3.  Same  as  enacted.] 

Original  note.  "  At  present  there  is  no  law  in  this  state,  defining  and  prohibiting 
incestuous  marriages.  Such  a  defect  does  not  exist  in  the  institutions  of  any  other 
cWilized  country ;  but  the  reproach  it  would  seem  to  imply,  is  answered  by  the 
feet,  that  no  instance  of  such  a  connexion,  within  the  degrees  mentioned  in  the  sec- 
tion, has  ever  been  known  to  occur ;  and  for  this  reason  alone,  has  the  absence  of 
•  prohibitory  law  on  this  subject,  been  unsuspected. 

"  It  is  true,  that  the  late  Chancellor  Kent,  in  the  case  of  Wightman  vs.  Wight- 
nan,  (4  Johns.  Ch.  Rep.  343,)  intimated  a  strong  opinion,  that  the  law  of  nature, 
prohibiting  incestuous  marriages  within  the  degrees  specified  in  the  section  propos- 
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ed,  ought  to  be  regarded  as  a  part  of  the  positive  law  of  this  slate ;  and  that  the 
court  of  chancery,  by  virtue  of  its  general  and  exclusive  jurisdiction  of  the  sobjeel 
of  marriages,  has  the  same  power  to  annul  incestuous  marriages,  as  the  ecckswrti- 
cal  courts  in  England.  The  reasoning,  however,  of  the  Chancellor,  in  that  cue, 
was  extra-judicial ;  and  it  has  since  been  expressly  decided  by  Chancellor  Santa!, 
(1  Hopkins' Rep.  557,)  in  a  case  where  the  decision  was  necessary,  that  the  wbali 
jurisdiction  of  the  court  of  chancery  in  relation  to  marriage,  except  where  the  cc*- 
tract  is  void  on  the  same  grounds  that  other  contracts  may  be  avoided,  is  conferral 
and  limited  by  the  statute.  j 

"  The  objections  to  incestuous  marriages  are  nowhere  stated  with  more  forte  at] 
eloquence,  than  by  Chancellor  Kent,  in  the  opinion  to  which  we  have  before  attafl 
ed.  Such  sentiments,  expressed  in  such  language,  the  Revisers  feel  it  their  dJ 
to  quote.  '  Whatever  may  have  been  the  practice  of  some  ancient  nations,  oriM 
nating,  as  Montesquieu  observes,  in  the  madness  of  superstition,  the  objection  A 
6uch  marriages  is  undoubtedly  founded  in  reason  and  nature.  It  grows  out  of  f~ 
institution  of  families,  and  the  rights  and  duties,  habits  and  affections,  flowing  f 
that  relation,  and  which  may  justly  be  considered  as  part  of  the  law  of  our  aat 
as  rational  and  social  beings.  Marriages  among  such  near  relations,  wooiH 
only  lead  to  domestic  licentiousness,  but  by  blending  in  one  object,  duties  audi 
ings  incompatible  with  each  other,  would  perplex  and  confound  the  duties,  * 
and  affections  proceeding  from  the  family  state,  impair  the  perception  and  o 
the  purity  of  moral  taste,  and  do  violence  to  the  moral  sentiments  of  mankind.  ls*j 
deed,  we  might  infer  the  sense  of  mankind,  and  the  dictates  of  reason  and  nature 
from  the  language  of  horror  and  detestation  in  which  such  incestuous  connexion 
have  been  reprobated,  and  condemned  in  all  ages.' 

"  In  the  above  section,  the  Revisers  have  confined  the  prohibition  to  the  cam 
mentioned  by  Chancellor  Kent,  as  clearly  prohibited  by  the  law  of  nature.  Bat 
judging  from  the  laws  of  other  states  and  countries,  it  would  seem  that  there  « 
other  cases  which  ouglU  to  be  included." 

[$  4.  Same  as  enacted.]  Original  note.  l€  Some  of  these  marriages  are  aht+ 
luiely  void,  by  the  existing  law.  (4  Johns.  Ch.  Rep.  344 ;  1  Bl.  Com.  ch.  15.) 
But  it  is  believed  that  the  interests  of  60cieiy,  and  of  the  parties  concerned,  will  be 
best  promoted  by  placing  then}  on  the  ground  stated  in  this  section.  See  pott  Ar- 
ticle 2." 

[§  5.  Same  as  enacted.]     Original  note,  "  1  Johns.  Ch.  Rep.  389." 
[$  6,  7.  Same  as  enacted.]     Original  note  to  $  6.  rtA  marriage  in  this  cue* 
now  absolutely  void ;  (see  note  to  last  section ;)  but  it  is  conceived  that  this  rale 
should,  in  this  case,  be  mitigated.7' 

§  8  as  reported;  not  enacted.  "  §  8.  Marriages  hereafter  to  be  contracted  within 
this  state,  shall  not  be  established,  or  held  to  be  proved,  unless  there  be  soffirieat 
evidence, 

"  1.  Of  the  actual  solemnization,  in  the  manner  peracribed  in  this  article,  oftbe 
ceremony  of  marriage  between  the  parties  ;  or, 

"  2.  Of  the  known  cohabitation  of  the  parties  as  man  ami  wife,  avowing  them- 
selves as  such." 

[$  9.  Same  as  enacted,  except  that  the  words  preceding  "  marriages,*  wen?  pre- 
fixed by  the  legislature.] 

[§  10.  Same  as  $  9  R.  S.  except  the  words  "  or  priest"  inserted  by  the  legis- 
lature.'] 

[^  11  as  reported,  was  enacted  with  some  variations  in  §  10  R.  S.  which  sectioa 
was  afterwards  amended  by  act  of  1830,  chap.  320,  §  25.  See  as  to  this  alteratioB 
the  original  note  to  amendatory  act  of  1830  post,  $  34.] 

ft  12.  Same  as  $  11  R.  S.  which  was  also  amended  by  act  of  1830,  chap.  320, 
$26.] 
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f§  19,  14,  15,  as  reported  were  not  enacted.] 

fj  16.  Same  as  §  12  R.  S.  except  that  the  words  "  or  an  idiot  or  lunatic,"  were 
substituted  by  the  legislature  for  "  or  of  unsound  mind;"  and  except  also  that  the 
conclusion  of  the  §,  reported  as  follows,  "  the  fine  in  no  case  to  be  less  than  five 
hundred  dollars,  nor  the  imprisonment  for  a  shorter  time  than  six  months,"  was 
omitted  by  them.] 

[§  17.  Same  as  $  13  R.  S.  except  that  the  words  "  and  their  trade,  profession 
or  occupation,"  were  added  by  the. legislature ;  and  except  likewise  fhat  in  the  pre- 
liminary clause,  the  words  following  u  title,"  and  preceding  "  a  certificate,"  were 
reported  as  follows :  "  either  party  may  procure  from  the  minister  or  magistrate  by 
whom  the  marriage  was  solemnized."  This  section  also  amended  by  act  of  1830, 
chap.  320,  $  27.]     Original  note  to  amendment  of  1830,  post. 

[$  18.  Same  as  $  14  R.  S.  except  that  instead  of  "  thirty  day*,"  in  the  ^  as  re- 
ported, the  legislature  inserted  " six  months"} 

1$  19.  Same  as  $  15  R.  S.  except  that  the  words  "  or  priest"  were  inserted  by 
the  legislature :  and  except  also  that  the  words  "  by  a  minister  or  priest  of  some 
religious  denomination,"  were  substituted  by  them  for  "  and  the  religious  station  of 
the  person  signing  it-  ] 

[)  20.  Same  as  §  16  R.  S.  except  that  the  words  u  and  their  trade,  profession  or 
occupation,"  were  inserted  by  the  legislature.  This  section  was  amended  by  the  act 
of  1830,  chap.  320,  $  28.]     Original  note  to  amendment  of  1830)  post. 

(V  21.  Same  as  §  17  R.  S.] 

ft  22  enacted  with  variations  in  §  18  R.  S.] 

[§  23  defined  the  terms  "  minister,"  and  "  magistrate,"  but  was  not  enacted.] 

[$  24.  Same  as  $  19  R.  S.  which  was  also  amended  by  act  of  1830,  chap.  320, 
§29.]  Original  note  to  §  as  reported.  "  A  similar  exception  is  contained  in  the 
English  marriage  act,  26  Geo.  II.  ch.  33,  and  in  the  laws  of  Virginia,  and  several 
other  states."     Original  note  to  amendment  of  1830,  post. 

11  Article  II. — Of  divorces  on  the  ground  of  the  nullity  of  the  marriage  contract.*9 — [Ori» 
ginal  note.  "  The  whole  of  this  Article  is  new."] 

ty  25.  Same  as  §  20  R.  S.  with  the  addition  of  the  following  subdivision :  "  6. 
That  the  marriage  was  irregularly  solemnized,  and  has  not  been  consummated.'1] 
Original  note.  "  See  ante  §  4  ;  and  I  Hopk.  p.  495." 

ft  26,  27.  Same  as  $  21,  22  R.  S  ] 

ty  23.  Same  as  §  23  R.  S.  except  the  words  "  before  its  nullity  shall  be  de- 
clared)" substituted  for  c<  before  the  fact  of  its  invalidity  was  known  to  either  of  the 
parties."] 

[§  29  to  42  &  seq.  same  as  $  24  to  37  R  &  §  34  R.  S.  repealed  by  amenda- 
tory act  of  1 030,  chap.  320,  §  30.] 

Original  note  to  $  30  of  act  of  1830.  "The  amendments  to  the  marriage  law, 
proposed  in  the  preceding  sections,  seem  necessary  to  remove  popular  objection*  to 
its  provisions,  as  well  as  to  carry  into  effect,  the  intention  of  the  legislature  by 
which  it  was  passed.  By  referring  to  the  Revisers'  report,  it  will  be  seen  that  the 
statute  as  proposed  by  them,  required  all  marriages  to  be  solemnized  in  the  man- 
ner therein  prescribed,  with  a  view  to  prevent  abuses;  to  furnish  the  means  of 
proving  marriages,  and  to  authenticate  and  preserve  such  proof.  The  joint  com- 
mittee to  which  the  subject  was  referred,  and  the  legislature  concurred  in  the  utility 
of  providing  means  for  authenticating  the  proof;  and  in  reference  to  cases  where  the 
parties  desired  their  marriages  registered  and  authenticated,  they  concurred  in  the 
expediency  of  prescribing  the  solemnities  to  be  observed  ;  but  they  did  not  concur 
in  the  expedincy  of  providing  that  all  marriages  should  be  solemnized  in  the  man- 
ner prescribed.  Several  sections  were  therefore  stricken  out,  and  others  were 
amended,  to  conform  with  this  intention.  For  example,  §  8  was  reported  as  fol- 
lows :  '  marriage*  shall  be  solemnized  onlu  by  the  following  persons,'  fyc. 
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"  Intending  to  retain  the  section  at  a  guide  to  those  who  wished  their  i 
to  he  solemnized,  in  such  a  manner  that  they  might  be  recorded  and  regularly  i 
thenticated,  the  following  clause  was  prefixed :  '  For  the  purport  of  being  register- 
ed and  authenticated  according  to  the  provisions  of  this  Title,  marriages  shall  k 
solemnized?  fyc.  and  with  this  alteration  the  section  was  adopted. 

"  To  those  who  were  acquainted  with  the  course  of  proceeding,  the  object  of  this 
amendment  was  perfectly  understood ;  but  to  those  who  form  their  opinion  from  the 
language,  it  must  be  admitted  that  it  is  not  so  precise  as  to  prevent  doubts,  whether 
the  prescribed  solemnities  are  not  obligatory  in  all  cases.  This  difficulty  is  foam- 
ed by  the  retaining  of  $  34,  which  authorizes  a  bill  to  avoid  a  marriage  irregtlsHf 
solemnized  and  not  consummated,  which,  in  consistency  with  the  farmer  alteratkm, 
ought  to  have  been  stricken  out  The  amendments  now  proposed,  will  cany  into 
effect  the  intention  of  the  legislature.  As  reported  by  the  Revisers,  the  Tide  u* 
thorized  the  minister  as  well  as  the  magistrate  by  whom  the  marriage  was  solemn* 
ed,  to  administer  an  oath  when  necessary,  to  identify  the  parties ;  and  it  did  not  m* 
quire  him  to  ascertain  the  *  trade,  profession  or  occupation  of  the  parties.'  The  il- 
terations  made  in  these  particulars,  in  the  course  of  enactment,  have  given  rise* 
very  general  complaint.  There  seem  also  to  be  objections  to  that  part  of  thch* 
which  requires  the  ages  of  the  parties  to  be  ascertained.  The  amendments  so* 
proposed,  will  it  is  presumed,  remove  these  causes  of  dissatisfaction." 

"  Article  III. — Cf  dhorees  dissolving  the  marriage  contract." 

[§  43.  Same  as  6  38  R.  S.]  Original  note.  "  Act  concerning  divorces,  sad  fir 
other  purposes,  2  R.  L.  197.    The  third  subdivision  is  new." 

ft  44,  45,  46,  47.  Same  as  6  39,  40,  41,  42  R.  S.  except  that  in  y  39  R.  fc  t* 
words  <(  in  all  cases,"  were  substituted  by  the  legislature  for  the  word  "  but17] 

Original  note,  to  §47.  "  The  circumstances  mentioned  in  this  flection  are,  in  mo* 
countries,  a  bar  to  a  divorce,  and  some  of  them  have  been  adopted  as  such  in  Ail 
state.  See  the  opinion  of  Chancellor  Kent,  1  Johns.  Ch.  Rep.  488.  It  seems  pro- 
per that  these  exceptions  should  be  incorporated  in  the  statute." 

[&  48.  Same  as  §  43  R.  S.  The  words  "  born  or  begotten  of  her  before  thefts* 
of  the  W//,"  reported  as  new  .J 

[$  49.-  Same  as  §  44  R.  S.]     Original  note.  "  New,  but  obviously  necesauY." 

[y  50,  51,  52.  Same  as  $  45,  46,  47  R.  S.] 

[§  48  R.  S.  inserted  by  the  legislature] 

[Y  53.  Same  as  $  49  R.  S.] 

"  Article  IV.— Of  separations  or  limited  divorces.9' 

[$  54.  Same  as  §  50  R.  S.]  Original  note.  "  Subdivision  3,  necessary  to  up* 
ply  an  omission." 

[$  55  to  60.  Same  as  enacted  §  51  to  56  R.  S.]  Original  note  to  $  60.  "Ner* 
but  conformable  to  the  practice  of  the  court  of  chancery ;  4  Johns.  Ch.  Rep.  187. * 

"  Article  V — General  provisions,  applicable  to  the  two  last  Articles.* 
[$  61,  62.  Same  as  y  57,  58  R.  Sj     Original  note.  "  The  words  in  $  62,  4wsj\ 
in  its  discretionj  require  the  husband  to  pay  any  sums  necessary  to  enable  the  vifr  It, 
carry  on  the  suit,  during  its  pendency,"  new,  but  conformable  te  the  course  of  thfl 
court.     See  1  Johns.  Ch.  Rep.  110;  do.  364}  3  do.  519." 
[$  63,  64.  Same  as  §  59,  60  R.  S.] 

Original  note  subjoined  to  the  Title.  "  Section  8  of  the  act,  2  R.  L.  197, 
been  omitted,  as  unnecessary. 

"  $  12,  also  omitted,  as  repugnant  in  principle  to  the  established  practice  of  ths 
court,  recognized  in  §  60. 

"  By  the  12th  section  of  the  act  of  the  12th  April,  1824,  entitled  "  An  set  coo* 
cerning  the  courts  of  common  pleas  in  the  counties  of  Essex,"  &c.  (Laws  of  18£4,  p» 
249,)  the  same  rights  are  extended  to  husbands,  as  are  given  to  wives  by  the  11* 


chap,  vni.]     REYISEBS'  REPORTS  AND  NOTES,  &c.  663 

and  12th  sections  of  the  iet  of  1813,  (the  sections  authorizing  separations  for  de- 
ntin and  ill  treatment;)  but  it  has  not  been  noticed  in  this  Title.  It  is  sup- 
posed (hat  the  legislature  could  scarcely  have  understood  the  effect  of  that  provi- 
sW 


"  Title  II.— 0/  parent$  and  children." 
ft  1, 2,  3  R.  S.  inserted  by  legislature.] 
ft  1, 2,  3,  4.  Same  as  $  4,  5,  6,  7  R.  S.] 


«  Title  III.— Of  guardian*  and  uwd**" 
ft  1, 2,  3,  4,  5.  Same  as  enacted.]    Original  note.  "  $  5  partly  new." 
ft  6.  Same  as  enacted  }     Original  note.  "  30  §  1  R.  L.  454,  extended." 
ft  7, 8.  Same  as  enacted.    §  7  repealed  by  act  of  1830,  chap.  320,  ^  81.] 
Original  note.  "  New.    It  is  now  often  a  litigated  question  of  mat  importance 
Is  the  parties,  as  to  who  is  entitled  to  guardianship.     It  has  been  thought  useful  to 
Wire  the  priority,  as  well  for  information  as  to  prevent  litigation.    The  rule  is 
hrived  from  the  practice  of  the  court  of  chancery ;  vide  1st  Hopkins,  226." 

Original  note  to  repealing  $  of  1830.  <'  This  section  prescribes  the  order  of 
preference,  in  allowing  guardians  for  minors  under  14.  It  is  suggested  by  expe- 
rienced surrogates,  that  difficulties  may  arise  in  pursuing  the  order  prescribed  in 
this  section,  and  as  the  preceding  section  gives  the  surrogate  the  same  power  as  is 
posKaod  by  the  chancellor,  it  is  deemed  best  to  repeal  the  section  in  question." 

ft  9, 10.  Same  as  enacted.]  Original  note  to  y  9,  "  New  ;*  to  §  10.  «« First 
chme  conformable  to  existing  law.  There  is  much  doubt  at  present  as  to  the  ex- 
tent of  the  responsibility  of  the  guardian  ad  interim,  which  it  is  the  object  of  the 
h*  chose  of  this  section  to  remove." 
[§  11.  Same  as  enacted.]  Original  note.  "  See  note  to  §  13." 
ft  12.  Same  as  enacted,  except  that  the  words  before  "  may  apply,"  were  re- 
futed as  follows :  "  When  a  minor  shall  have  arrwed  at  full  age,  and  when  any 
i**rdian  shall  be  superseded  in  his  trust  by  another  guardian,  he." 

ft  13.  Same  as  enacted.]  Original  note.  "  The  observations  made  respecting 
fo  propriety  and  necessity  of  some  mode  of  speedily  and  cheaply  settling  an  ad- 
■mitrator's  accounts,  apply  to  these  provisions.  In  truth  they  do  but  substitute 
fa  surrogate  for  a  master  in  chancery,  in  the  discharge  of  duties  peculiarly  apper- 
tioi&g  to  his  office." 

ft  14, 15,  16.  Same  as  enacted.]  Original  note.  "  The  three  last  sections  are 
*w-  By  the  existing  law,  the  chancellor  has  the  powers  here  conferred  on  sur- 
nptes,  which  are  exercised  upon  the  report  of  a  master,  to  whom  a  reference  is 
Ually  directed.  As  an  appeal  from  the  surrogate  is  given  to  the  chancellor,  it  is 
*ft  perceived  why  that  officer  is  not  equally  competent  as  a  master,  to  institute  in- 
quiries in  the  first  instance ;  much  delay  and  expense,  it  is  believed,  will  be  saved 
ty  the  remedy  here  proposed." 

[§  17, 18.  Same  as  enacted.]  Original  note  to  §  18.  "Residue  of  30th  section 
«*t  concerning  probates,  &c.  1.  R.  L.  454,  somewhat  varied." 

[§  19  reported  as  "  new,"  and  same  as  enacted.] 

ft  20.  Same  as  enacted.  1  Original  note.  "  1st  $  of  act  for  preventing  waste,  1 
R-  L.  62.  The  words  c  or  with  such  other  moneys  belonging  to  his  ward,  as 
ikall  be  in  his  hands?  and  '  inevitable  decay  and  injury  only  excepted?  new." 

ft  21, 22.  Same  as  enacted.]  Original  note.  "  $  22  new  in  form,  but  conform*- 
N«  to  existing  laws." 

•Of  thu  Title  §  7  R.  8.  repealed  by  act  of  1890,  chap.  390,  §  31. 
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"  Title  IV — Of  masters,  apprentices  and  servants." 

"  Article  I. — Of  apprentices  and  servants  bound  by  indentures." 

[$  1,  2.  Same  as  enacted,  except  in  § »  1,  the  word  "unmarried"  inserted  by  the 

legislature,  and  except  that  the  1st  subdivision  of  §  2  was  reported  as  follows :  "  I. 

By  the  father  of  the  infant.     If  he  be  dead,  or  be  not  in  a  legal  capacity  to  give  Vsm\ 

consent."] 

[§  3.  Same  as  enacted.] 

[$  4,  in  conformity  of  act  of  1816,  p.  72,  empowered  every  grand  father  m 
grand  mother  who  might  have  been  required,  by  the  order  of  any  court,  to  maJM 
tain  any  poor  child,  to  bind  out  such  child,  &c.  but  it  was  not  enacted.  Originm 
note.  "  Act  of  1816,  p.  72." 

[§  5.  Same  as  §  4  R.  S.] 

[$  6.  Same  as  enacted  §  5  R  S.  except  that  the  words  "  who  shall  be  i 
any  county  poor-house,"  were  inserted  by  the  legislature :  and  that  after  the 
"  such  county"  they  struck  out  the  words  "  or  any  town  therein."] 

[§  7.  Same  as  6  6  R.  S.  except  that  the  words  "  or  who  shall  have  been  seat  s4 
any  poor-house  other  than  a  county  poor-house^'  were  inserted  by  the  legislatures 
Original  note.  "  4th  section  of  the  act  of  1813,  p.  136."  1 

[§  7  R.  S.  inserted  by  the  legislature.]  1 

[§  8,  9,  10.  Same  as  enacted]  Original  note.  "  In  §  10,  'and  if  a  male,  wil 
cause  him  to  be  instructed  in  the  general  rules  of  arithmetic/  new." 

[$11,  12.  Same  as  enacted.]  Original  note  to  $  12.  u8th  section  of  set  at; 
1813  ;  1  R.  L.  137,  varied  as  to  the  term  of  service.  Quere.  Ought  not  the  mat* 
ter  and  assignee  to  be  restrained  from  taking  the  person  so  bound  out  of  the  state  ?*  \ 

[&  13,  14.  Same  as  enacted.]  Original  note.  "  Residue  of  same  § :  last  claws 
of  $  14  new." 

"  Article  II.— Of  persons  held  in  service." 
[§  15,  16.  Same  as  enacted :    $  16  reported  as  "  partly  new."] 
[§  17.  Same  as  enacted,  except  that  the  words  "  and  write,"  were  inserted  by 

the  legislature :  and  except  also  that  the  words  "  two  years**  were  substituted  by 

them  for  "  one  year's?  in  the  reported  §.] 
[§  18  to  23.  Same  as  enacted.] 
[§  24, 25.  Same  enacted.]     Original  note  to  §25.  «'  22d  §  of  same  act,  or  so  modi 

as  is  deemed  proper  to  retain.'1 

"Article  III. — General  provisions.** 

[$  26.  Same  as  enacted,  except  that  the  words  "  or  servant ,"  after  «*  apprentice," 
were  omitted  by  the  legislature.] 

(§  27.  Same  as  enacted]  Original  note.  "  6th  $  act  of  1813,  p.  137,  and  partly 
new." 

[§  28.  Same  as  enacted.]     Original  note.  "  12th  $  of  same  act,  extended." 

[§  29  to  40.  Same  as  enacted.]  Original  note  to\  36.  "  Partly  new;"  to  §  40, 
"1  R.  L.  135,  §  1,  varied." 

$  41,  42,  43,  44,  as  reported;  not  enacted.  "  §  41.  In  case  of  the  death  of  aaj 
master,  to  whom  any  clerk  or  apprentice  may  have  been  bound  to  learn  any  trade 
or  employment,  during  the  term  of  such  service,  the  person  so  bound,  may,  on 
giving  to  the  executors  or  administrators  of  such  master,  fourteen  days'  previous 
notice  thereof,  apply  to  the  court  of  general  sessions  of  the  peace  of  the  county,  to 
compel  an  assignment  of  the  indentures." 

"  $  42.  The  court  shall  inquire  into  the  circumstances,  and  may  by  order  direct 
the  executors  or  administrators  of  the  deceased  master  to  assign  such  indentures  to 
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woe  fit  person  carrying  on  the  trade  or  employment  which  such  clerk  or  appren- 
tice was  bound  to  learn." 

"  $  43.  If  any  member  of  the  family  of  such  deceased  master,  or  any  other  per- 
son as  agent  for  such  family,  shall  be  carrying  on  the  same  trade  or  employment, 
the  court  shall  direct  such  assignment  to  be  made  to  such  person,  if  he  be  in  other 
respects  a  fit  and  proper  person.  If  there  be  no  such  member  of  the  family,  or 
agent,  to  whom  the  indentures  can  be  assigned,  the  court  may  order  an  assignment 
to  each  other  fit  person  as  may  be  willing  to  take  the  same." 

"  $  44.  Assignments  shall  be  made  pursuant  to  such  order,  which  shall  transfer 
to  the  assignee  all  the  rights  and  powers  of  the  original  master,  and  subject  him  to 
all  his  obligations.  If  such  assignment  be  not  made  within  the  time  prescribed  by 
fte  court,  the  indentures  and  contract  of  service,  as  against  the  person  bound  to 
service,  shall  cease  and  be  void."  Original  note.  "  The  last  four  sections  are  new. 
there  is  now  no  provision  whatever  for  such  a  case." 

fy  45,  as  reported,  extended  to  masters  generally  j  partially  enacted  in  §  41  R  S.] 
*\  45.  Upon  the  death  of  any  such  master,  their  executors  or  administrators,  may, 
with  the  consent  of  the  person  bound  to  service,  signified  in  writing  and  acknowledged 
lefore  a  justice  of  the  peace,  assign  the  contract  of  such  service  to  any  other  person, 
which  shall  vest  such  assignee  with  all  the  rights  of  the  original  master,  and  render 
him  ftubject  to  all  his  obligations." 

ty  46.  Same  as  $  42  R.  S.  except  that  the  words  "  his  parent  or  guardian,  if 
Hurt  be  any,"  were  inserted  by  the  legislature.]  Original  note.  "  A  similar  pro- 
vision  is  necessary  to  enable  administrators  to  do  justice  to  the  estate  they  repre- 
sent" 

ft  43  R.  J&.  inserted  by  the  legislature.] 


PART  III. 


Ettractfrom  preliminary  report  to  this  Part.  "  The  general  plan  of  the  revision 
heretofore  adopted,  has  been  pursued  in  the  Third  Part.  The  Analysis  will  exhi- 
"  bit  the  order  and  arrangement  of  the  various  and  complicated  subjects  embraced  in 
it  It  will  be  perceived  that  the  excellent  plan  of  Mr.  Tidd  in  his  treatise  on  prac- 
toe,  has  been  generally  followed,  with  such  deviations,  as  the  subjects  and  our  pe- 
eokar  circumstances,  required.  A  higher  authority  and  a  safer  guide,  could  not  be 
food  in  the  whole  range  of  English  and  American  writers.  And  when  it  is  consi- 
dered, that  we  have  the  contributions  of  our  own  countrymen  on  the  same  subjects, 
tad  forty  volumes  of  reports  of  decisions  in  our  own  state  courts,  it  will  be  admitted, 
that  more  copious  and  valuable  materials,  and  more  sound  and  enlightened  instruc- 
tion, could  not  be  desired.  These  reports  enable  the  legislature  to  know,  accurate- 
ly, what  defects  have  been  discovered,  and  what  remedies  are  needed. 

"  The  courts  have  long  been  struggling  to  mould  the  forms  of  proceeding,  in  a 
pvernment  very  dissimilar,  in  many  important  respects,  to  our  own,  so  as  to  adapt 
■them  to  our  peculiar  institutions  and  necessities.  In  many  cases  they  have  succeed- 
*i;  in  others  they  have  not  possessed  the  necessary  power.  It  remains  for  the  le- 
gislative authority,  to  second  and  sustain  their  efforts. 

"  To  a  considerable  extent,  this  has  been  attempted  in  the  Third  Part  of  the  revi- 
*»;  and  exertions  have  been  made  to  prevent  multiplicity  of  suits;  to  avoid  ficti- 
tious, useless  and  protracted  forms,  and  to  save  unnecessary  expense." 


*0L.  3,  50# 
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"CHAP.  IS 

"  OF  THE  COURTS  OF  GENERAL  OR  LIMITED  JURISDICTION." 
"  Title  I. — Of  the  court  far  the  trial  of  impeachments  and  the  correction  qferrm* 
"  Articud  L — Qf  the  constitution  of  the  court  and  its  officers."* 

ft  1.  Same  as  enacted.] 

§  2  at  reported,  included,  with  additions,  tn  §  2  &  &  ".§  2.  The  major  part  of  lb 
members,  then  in  office,  and  competent  to  vote  on  the  question  pending,  shall  bet 
sufficient  number  to  constitute  the  court/' 

Original  note.  "  lb.  The  words  in  italic  are  inserted  to  remove  some  apparot 
ambiguities  in  the  present  act.  Members  who  have  resigned,  or  are  interested  h, 
the  cause,  ought  not  to  be  counted  in  ascertaining  a  quorum.  Nor  should  the  jt^f 
es  be  estimated  in  the  number  necessary  to  decide  writs  of  error.  It  has  been  sup- 
posed that  a  legislative  declaration,  establishing  a  fixed  rule,  would  be  preferable  to 
leaving  it  open  and  fluctuating  with  each  cause." 

§  3  as  reported,  taken  from  1  R  L.  132,  &  11,  not  enacted.  "§  3.  Allqaestiotf 
arising  in  the  court,  shall  be  determined  by  the  majority  of  the  members  present* 

§  4  as  reported,  not  enacted.  "  §  4.  The  president  of  the  senate  shall  haves 
casting  vote,  when  the  members  are  equally  divided ;  but  shall  not  vote  in  aoj  ouV 
er  case."  Original  note,  "lb.  This  section  is  found  in  the  first  act  in  relation  to 
the  court,  passed  23d  November,  1784 ;  but  it  has  been  doubted  whether  it  is  sol 
repugnant  to  the  spirit  of  the  constitution." 

[§  5,  6.  Same  as  enacted  §  3,  4  R.  S  ] 

ft  7.  Same  as  §  5  R.  S.  except  that  in  the  section  as  reported,  the  reasons  were 
also  allowed  "  to  be  stated  orally."] 

ft  8.  Same  as  enacted  $  6  R.  S.]  Original  note.  "  Agreeable  to  the  practice  of 
the  court." 

ft  9  as  reported  conformed  to  the  acts  then  in  force,  authorizing  sessions  of  the 
court  to  "  be  held  at  such  times  and  places  as  the  court  shall,  from  time  to  time,  di- 
rect"    This  part  of  $  varied,  residue  adopted  in  $  7  R.  S.] 

ft  10,  11,  12.  Same  as  enacted  §  8,  9,  10  R.  S.] 

ft  13.  Same  as  enacted  $  11  R.  S.]  Original  note.  "  Conformable  to  spend 
laws." 

M  Article  II.— Of  impeachment*  and  the  mode  of  conducting  them.9' 

ft  14  to  25,  b*ing  all  the  sections  of  this  Article,  enacted  as  reported,  $12  to  23 
R.  S.]  Original  note  to  $  25.  ft  23  R.  S.]  "  The  words  'or  acquitted/  are  m  the 
statute,  but  not  in  the  constitution ;  and  have  been  omitted,  as  repugnant  to  the  sp- 
rit of  the  constitution." 

"Article  III.— €f  its  powers  as  a  court  for  the.  correction  of  errors." 
ft  26,  27,  28.  Same  as  enacted  $  24,  25,  26  R.  S.]     Original  note  to  $  38.  "  1 

R.  L.  133,  $  7  varied." 

[§  29.  Same  as  enacted  J  27  R.  S.]     Original  note.  "Conformed  to  the  langog* 

of  the  section  concerning  the  supreme  court. 
[§  30,  31.  Same  as  enacted  $  28,  29  R.  S.] 


"  Title  11.-0/  the  court  of  chancery." 
"  Article  T.—Qfthe  constitution  of  the  court,  and  of  its  officers  and  their  duties") 
ft  1.  Same  as  enacted.]     Original  note.  "  New  and  declaratory 

•  \  8  of  this  edition  token  from  oct  of  1834,  chap.  109.    f  §  2  R.  S.  conformed  to  ad  of  1831,  dap.  & 
and  §  3, 4,  5  of  thia  edition  inserted  in  thia  Article  from  that  act. 
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ty  2.  Same  as  enacted  $  7  R.  S.  except  that  the  words  "  circuit  judges"  were 
altered  by  the  legislature  to  "vice-chancellors."]* 

[§  3  provided  for  transferring  cases  in  which  a  chancellor  had  been  retained  as  so- 
licitor or  counsel,  to  the  equity  courts,  but  was  not  enacted  ;  the  introduction  of  the 
rice-chancellors  having  rendered  it  needless.] 

Original  note  to  $  2,  3.  "  The  provision  in  the  statute,  (1  R.  L.  482,  §  3,)  by 
which  the  chief  justice  is  substituted  for  the  chancellor,  in  cases  where  the  latter  is  a 
party,  was  inserted  originally  from  necessity ;  as  there  was  no  otter  equity  court 
than  the  chancery,  in  the  state.  But  that  necessity  no  longer  exists.  There  are 
now  equity  courts,  whose  jurisdiction  depends  entirely  on  the  will  of  the  legislature,  < 
subject  to  the  constitutional  provision  of  a  right  of  appeal  to  the  chancellor.  There 
can  be  no  doubt  of  the  power  to  confer  jurisdiction  on  any  equity  court,  in  these  ca- 
ses ;  and  it  is  submitted,  that  the  convenience  of  the  parties  and  of  the  court  will  be 
promoted,  and  the  harmony  of  the  law  and  practice  will  be  better  preserved,  by 
transferring  the  jurisdiction  to  an  equity  court  already  existing,  than  to  a  common 
law  judge.  With  respect  to  the  right  of  appeal,  it  is  laid  down  by  Chancellor  San- 
ford,  (1  Hopkins,  p.  2,)  that  *  however  comprehensive  the  terms  by  which  juris- 
diction is  conferred  upon  a  judge,  the  power  to  decide  his  own  cau«e,  is  always  a  ta- 
cit exception  to  the  authority  of  his  office.'  This  principle,  which  is  fully  sustain- 
ed by  English  authorities,  justifies  the  legislature  in  taking  away  the  right  of  appeal, 
in  the  case  provided  for  in  §  ?•  So*far  the  necessity  of  the  case  goes ;  but  it  is  be- 
lieved, that  under  the  new  constitution,  it  does  not  extend  safar  as  to  create  a  new 
court  of  equity  in  the  person  of  the  chief  justice,  or  to  appoint  him  by  law  to  be 
chancellor. 

"  In  the  case  of  a  chancellor  having  been  counsel,  the  same  reasons  of  expedien- 
cy apply  in  favor  of  transferring  the  cause  to  a  regularly  constituted  court,  which 
will  have  control  as  well  over  intermediate  proceedings  as  the  final  decree.  The ' 
rule  of  necessity  does  not  seem  in  this  case  to  require  the  abolition  of  the  right  of 
appeal ;  for  the  remedy  of  the  parties  is  ample,  by  another  appeal  to  the  court  for 
the  correction  of  errors.  It  seemed  better  to  the  Revisers  to  transfer  the  cause  at 
once  to  an  independent  court,  to  be  selected  by  the  party  who  had  the  original  right 
to  choose  his  tribunal,  than  to  leave  the  selection  to  be  made  by  the  chancellor,  who 
Lad  been  counsel  in  the  cause.  The  existing  law  on  this  subject  will  be  left  unre- 
pealed ;  the  above  section  being  entirely  prospective." 

[T  2  R.  S.  substantially  same  as  reported  by  Revisers  4n  §  2  of  Amdts.] 
[§  3  R.  S.  conforms  substantially  to  $  5 ;  §  4  R.  S.  to  6  \  §  5  R.  S.  to  7 ;  and  §  6 
R.  S.  to  8  of  Amdts.] 

*  This  Tide  at  reported  conformed  to  the  law*  then  in  force,  establishing  the  system  of  equity  courts 
held  by  the  circuit  judges  of  the  several  circuits,  and  in  Title  3  as  reported,  that  system  was  retained; 
although  for  the  reasons  assigned  in  the  note  to  §  19  to  26,  the  Revisers  thought  it  proper  to  propose  the 
appointment  of  a  special  master  for  the  city  and  county  of  New- York.  During  the  discussions  of  the 
chapter,  the  legislature  determined  to  abrogate  the  system  of  separate  equity  courts,  and  in  lieu  thereof 
to  make  the  circuit  judges  officers  of  the  court  of  chancery,  with  the  like  original  jurisdiction  as  was  then 
possessed  by  them;  and  by  a  joint  resolution  of  the  2)et  of  February,  1828,  the  Revisers  were  directed 
to  prepare  aud  submit  such  amendments  to  the  chapter,  as  might  appearto  rhem  to  be  necessary  to  carry 
that  object  into  effect.  Pursuant  lo  thai  resolution,  various  amendment*  were  acordingly  submitted  by 
them,  and  for  the  most  part  adopted  by  the  legislature;  who  also  in  the  further  discussion  of  the  subject, 
established  the  title  of  "  Vice-chancellor."  The  chapters  prepared  or  enacted  after  that  time,  were  of 
coarse  conformed  to  the  new  principle  thus  introduced;  and  by  the  act  of  Dec.  10, 18*28,  such  amend- 
ments as  the  change  required,  were  made  in  the  chapters  before  enacted.  Theamendmente  to  this  chap- 
ter were  accompanied  by  the  following  note:  "  Pursuant  to  the  resolution  of  the  senate  and  assembly, 
of  the  21st  of  February,  the  Revisers  have  prepared  and  now  submit  the  sections  which  appear  to  them 
necessary  to  carry  into  effect  the  object  of  the  resolution.    In  defining  the  powers  of  the  circuit  judges, 


the  provisions  of  the  existing  law  have  been  adopted,  with  respect  to  the  cases  in  which  they  are  to  be 
exorcised.  As  most  of  the  sections  in  the  present  Article  1  of  Title  II.  are  affected  by  the  proposed 
change,  it  was  deemed  advisable  to  reprint  that  Article,  as  modified.  The  amendments  to  Article  Third 
of  that  Title  which  become  necessary,  are  numbered  in  reference  to  the  present  numbers  of  the  sections 
of  that  Article,  as  heretofore  printed.  The  Revisers  cannot  refrain  from  observing,  that  the  facility  with 
which  the  necessary  provisions  can  be  incorporated  into  the  law  respecting  the  coert  of  chancery,  fur* 
nishea  strong  evidence  of  the  propriety  of  the  contemplated  elteratioa.  And  when  viewed  as  a  whole, 
the  simplicity  and  uniformity  of  the  system  will  be  apparent." 


r,M 
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[§  4  as  amended  by  Revisers',  was  substantially  adopted  in  §  9  R.  SJ 

[$  5,  6  of  original  report  being  $  12,  13  of  amendments,  same  as  enacted  $K),ll 

R.  S]     Original  note.   "  The  words  *  tn  proportion  to  the  amount  of  their  rope- 

tite  losses,'  new." 
[&7.  Orig.  Rep.  being  $  14  Amdts.  Same  as  enacted  §  12  R.  S.]     Oriptasi  ss* 

"  New  in  terms,  but  conformable  to  the  law  and  practice  of  the  office.'9 

[$  8  of  Orig.  Rep.  not  enacted;  being  in  effect  embraced  in  amended  provisksaj 

[§  9.  Orig.  Rep.  amended  §  18  Amdts.  and  enacted  §  16  R.  S.] 

[§  13,  14, 15  R.  S.  from  Amdts.  §  15,  16,  IX] 

[§  10.  Orig,  Rep.  amended  $  19  Jimdts.  and  enacted  $  18  R.  S.J 

[$  11.  Orig.  Rep.  amended  $  23  Amdts.  and  enacted  §  21  R.  S.] 

[$  12.  Orig.  Rep.  amended  $  24  <4m<ft*.  and  enacted  §  22  R.  S.J 

[$13.  Orig.  Rep.  amended  $  26  Amdts.  and  enacted  $  24  R.  S.]     Orijtaa/ss* 

« 1  R.  L.  492,  $  19.    Last  clause  new.    There  seems  to  be  no  utility  ia  retiiasf 

the  reference  to  the  4th  Jlprii,  1804,  the  time  when  theoriginalatatute  was  pts*( 

as  the  above  can  have  no  retrospective  operation.'9 

[$  14.  Orig.  Rep.  amended  $  27  <4mcft*.  and  enacted  §  25  R.  S.]     Original 

"  lb.    Quere.    Ought  there  not  to  be  an  account  rendered  to  toe  comptroller, 

public  information  ?" 

[$  15.  Orig.  Rep.  amended  $  28  Amdts.  and  enacted  $  26  R.  8.] 
[$  16.  Orty.  Jfep.  amended  \  29  .£m<&«.  and  enacted  §  27  R.  S.] 
[$  17.  Orig.  Rep.  rendered  needless  by  the  changes  in  the  chapter  being  embrace!, 

so  far  as  applicable,  in  §  16  R.  S.] 

[§  18.  Orig*  Rep.  embraced  in  $  5  R.  S.] 

[§  19  to  26.  Orig.  Rep.  proposed  the  appointment  of  a  "  Special  Master"  fcrflt 
city  and  county  of  New- York,  with  authority  to  sit  for  the  chancellor  in  certain  Op 
ses,  with  the  view  of  relieving  the  circuit  judge  of  the  first  circuit  from  the  Decs* 
sity  of  holding  courts  of  equity,  and  of  affording  to  the  chancellor 'the  assistants  ff 
an  officer  exclusively  devoted  to  these  duties.  In  the  amendments  prepared  by  4| 
Revisers,  pursuant  to  the  joint  resolution  of  Feb.  21, 1828,  the  like  provisions *»esj 
proposed,  out  were  not  adopted  by  the  legislature  in  the  Revised  Statutes.  In  *• 
session  of  1831,  however,  the  principle  of  this  suggestion  was  adopted  by  the~acNf 
that  session,  chap.  16,  providing  for  the  appointment  of  a  Vice-chancellor  of  At 
First  Circuit] 

Original  note.  "  Complaints  have  been  made,  for  some  time,  of  the  quantity  of 
business  unnecessarily  thrown  upon  the  chancellor,  and  various  expedients  have  bees  + 
proposed.  It  is  understood  that  an  application  for  the  appointment  of  a  vice-cbn* 
cellor,  and  the  creation  of  a  new  court  in  the  city  of  New* York,  will  be  jsuiu**!- 
to  the  legislature.  Without  expressing  any  opinion  in  reference  to  that  appUatios, 
and  without  any  design  either  to  impede  or  promote  its  success,  the  Reviser*  km 
deemed  it  their  duty  to  present  the  above  sections,  as  avoiding  all  the  constitutiossl 
questions  which  have  arisen  respecting  a  new  court,  and  as  providing  a  mode  of  it* 
lieving  the  chancellor  to  a  considerable  extent.  They  are  similar  in  principle  tos 
proposition  submitted  in  1826,  as  was  understood,  with  the  sanction  of  theproest 
chancellor.9' 

[§  27,  28.  Orig.  Rep.  §  30,  31  Amdts.  Same  as  $  28,  29  R.  S.] 
[$  29.  Orig.  Rep.  §  32  Jlmdis.    Same  as  y  30  R.  S.  except  that  the  last  dsost 
was  reported  as  follows,  "  and  may  be  fined,  at  its  discretion,  for  his  disobedient! 
or  default  therein." 
($  30.  Orig.  Rep.  amended  §  33  Jimdts.  and  substantially  enacted  §  31  B.  &] 
[§  31.  Orig.  Rep.  amended  $  34  Jimdts.  and  enacted  §  35  R.  S.] 
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"  Article  n.— Qf the  general  powers,  duties  and  jurisdiction  if  the  court."0 

[$  32.  Same  as  enacted  §  36  R.  S.] 

Original  note.  "  The  existence  of  the  court  of  chancery  is  recognized  in  the  form- 
er constitution  of  this  state,  and  also  in  the  amended  constitution ;  but  in  neither  of 
those  instruments  are  the  powers  of  the  court  defined.  A  brief  and  comprehensive 
definition  of  those  powers  is  attempted  in  the  above  section,  which  will  be  found  to 
be  supported  by  the  acts  and  ordinances  of  the  colonial  government  instituting  the 
court,  and  the  various  statutes  relating  to  it,  passed  since  the  revolution.  The  note 
of  the  Revisers,  subjoined  to  the  act  '  concerning  the  court  of  chancery  j  { 1,  R.  L. 
494,)  contains  several  valuable  references  applicable  to  this  subject.  The  act  of  the 
6th  of  November,  1683,  'to  settle  courts  of  justice,'  referred  to  therein,  may  be  found 
in  the  appendix  to  the  2d  volume  of  the  Revision  of  1813,  p.  8.  The  ordinance  of 
the  28th  August,  1701,  (cited  in  the  note  as  dated  September  2d,  1701,)  'erecting 
and  establishing  a  court  of  chancery,1  may  be  found  in  the  Secretary's  office,  in  the 
10th  volume  of  the  manuscript  council  minutes,  p.  27.  It  does  not  appear  to  have 
been  published  in  any  edition  of  colonial  laws." 

$  33  partially  enacted  in  $  37  R.  S.  "  §  33.  The  court  of  chancery  shall  not 
take  original  cognizance  of  any  suit  concerning  property,  where  the  matter  in  dis- 
pute, exclusive  of  costs,  does  not  exceed  the  value  of  dollars.  Nor  shall  it 
take  original  cognizance  of  any  suit,  the  exclusive' jurisdiction  of  which  is  vested  in 
any  equity  court  held  by  a  circuit  judge. 

Original  note.  "In  4  J.  Ch.  R.  11*3,  and  6ib.  276,  Chancellor  Kent  suggested, 
that  the  court  of  chancery  ought  not  to  take  cognizance  of  a  cause,  unless  the  mat- 
ter in  controversy  exceeded  fifty  dollars  in  value.  In  1  Hopkins,  1 1 2  and  119,  Chan- 
cellor Sanford  held,  that  the  rule  of  the  English  chancery,  in  the  absence  of  any  con- 
stitutional or  statutory  provision,  was  the  law  of  the  court;  and  that  where  the 
amount  exceeded  £10  sterling,  the  cqurt  was  bound  to  take -cognizance  of  the  cause. 
Little  doubt  can  exist  that  some  limit  should  be  fixed,  bv  which  ruinous  litigation 
may  be  prevented.  It  is  also  respectfully  suggested,  whether  the  limit  might  not 
with  propriety  be  fixed  at  a  higher  sum,  such  as  five  hundred  dollars,  and  disputes 
cmhcerning  property  of  a  less  value,  be  referred  exclusively  to  the  equity  courts  of 
the  circuit  judges?  The  court  of  chancery  would  be  much  relieved,  while  its  ju- 
risdiction would  be  preserved,  as  the  same  subject  might  be  brought  before  it  at  the 
instance  of  either  party,  by  appeal  instead  of  an  original  bill.  It  is  believed  that  the 
convenience  of  suitors,  the  despatch  of  business,  and  economy  in  expense,  would  be 
promoted  by  such  a  measure. 

"  As  to  the  last  clause  of  the  section,  see  post.  Title  III.  $  8." 

[$34.  Same  as  $  38  R.  S.  except  that  the  last  clause  of  the  enacted  §,  beginning 
with  the  words  "  except  when  such  trust  "  o/c  was  added  by  the  legislature] 

[$  35.  Same  as  enacted  §  39  R.  S.  except  that  the  words  u  with  the  exception 
above  stated,"  after  the  words  "  in  trust  for  him,"  were  inserted  by  the  legislature.] 

Original  note  to  6  34,  35.  "  This  section  and  the  last,  are  founded  on  the  deci- 
sion of  Chancellor  Kent,  and  of  the  court  of  errors,  in  the  case  of  Hadden  and  Spa- 
der, 5  Johns.  Ch.  Rep  280 ;  20  John.  Rep.  554.  The  doctrine  established  in 
those  cases,  has  been  doubted,  and  qualified  in  a  subsequent  case  in  court  of  chance- 
ry, (Donovan  vs.  Finn,  I  Hopkin's  Rep.  .r>9 ;)  but  it  is  understood  that  it  is  still  ad- 
hered to  in  the  court  of  errors.  Deeming  it  important  to  settle  the  law,  and  to  pre- 
serve the  rule  as  laid  down  in  the  case  of  Hadden  and  Spader,  the  Revisers  have 
proposed  the  above  sections." 

[6  36.  Substantially  enacted  $  40  R  S.)  Original  note.  "  This  is  conformable 
to  the  uniform  course  of  the  court  of  chancery,  which  always  follows  the  rules  of 
law,  as  to  allowing  a  set  off.     3  Johns.  Ch.  Rep,  351.     4  ib.  H,  287." 

[§  37,  38,  39.  Same  as  $  41,  42,  43  R.  S.j 

[$  40.  Same  as  enacted  §  45  R.  S  )  Original  note.  <<  1  R.  L.  326,  $  15.  By 
•  $  46  ood  47  of  this  edition  inserted  In  (his  Article  from  aot  oflfctt,  cfap,  11 
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Chapter  VIII.  of  the  second  part  of  the  revision,  the  powers  of  the  court  of  cbn- 
cery  in  suits  to  annul  marriages,  are  defined  and  extended.  The  exception  h  the 
above  section  is  deemed  highly  expedient.'1 

ft  41 .  Same  as  enacted  §  46  R.  S.]  Original  note.  "  The  chancellor  now  p» 
sesses  the  power  of  altering  and  amending  the  practice ;  bat  that  part  of  the  eecte 
which  directs  a  revision  of  the  rules,  is  new.  It  is,  however,  believed  that  it  vl 
be  found  of  great  practical  utility.  The  Revisers  are  of  opinion,  that  improrene* 
may  be  made  in  the  practice  of  the  court  of  chancery ;  but  they  are  also  entitle 
convinced,  that  amendments  of  this  sort  should  be  made  gradually,  and  with  grot 
deliberation.  The  chancellor  will  be  better  qualified  to  introduce  such  alteration 
as  may  be  useful  in  the  course  of  proceeding,  than  any  other  person.  By  impel* 
ing  upon  that  officer,  the  duty  of  a  periodical  revision  of  the  general  roles  of  m 
court,  with  a  view  to  the  objects  above  indicated,  the  legislature  will  intimate  w& 
desire  that  such  improvements  should  be  made,  and  give  a  more  extended  autiwesf 
for  effecting  them,  than  is  now  possessed."  j 

ft  42,  43.  Substantially  same  as  $  47  R.  S.  except  that  in  the  sections  as  im- 
ported, the  chancellor  was  empowered  to  impose  a  fine,  which,  when  collected 
was  to  be  paid  into  the  fund  belonging  to  the  court  of  chancery,  or  to  the  party  i 
jured  by  such  unnecessary  prolixity,  as  the  chancellor  might  direct] 

Original  note.  "  The  immoderate  length  to  which  bills  and  other  _ 
may  be  extended  in  the  court  of  chancery,  has  always  been  a  serious  evil  in 
practice  of  that  court.  From  the  nature  of  things,  the  length  of  the  pkadiops 
each  cause,  must  depend  on  its  peculiar  circumstances ;  and  of  those  circunstaaeev 
the  solicitor  or  counsel  is  the  judge.  The  frame  of  the  pleadings,  necessarily  4 
mtta  of  mat  prolixity ;  and  the  temptation  which  is  thus  presented  to  the  sous* 
lation  of  costs,  is  sometimes  yielded  to  by  the  practitioner.  There  seems  no  eft* 
tual  mode  to  remedy  the  evil,  except  by  vesting  in  the  chancellor  a  discretiosflf 
power  to  amerce  those  who  are  guilty  of  such  practices.  Tins  is  conformable  * 
one  of  Lord  Bacon's  general  orders,  by  which  he  provided,  that  *  if  any  bill, 


replication  or  rejoinder  be  formed  of  immoderate  length,  both  the  party  and  tbeoNft 
sel,  under  whose  hand  it  passed,  should  be  fined.'  It  was  also  formerly  thepfls> 
tice  of  the  English  chancery,  to  compel  counsel  to  pay  costs  for  impertinent  naW 
inserted  in  the  pleadings. 

"  The  abandonment  of  the  rule  of  Lord  Bacon,  and  the  relaxation  of  the  i 
in  other  respects,  have  led,  in  England,  to  evils  of  the  most  serious  character;  At 
the  length  and  complexity  of  the  pleadings  are  not  merely  injurious  in  point  of  ex- 
pense :  they  distract  the  attention,  increase  the  labor,  and  waste  the  time  of  At 
judge,  and  in  that  way  occasion  delay  in  the  decision  of  the  cause. 

"  Fortunately  for  this  state,  the  mischiefs  alluded  to,  are  comparatively  unknot* 
in  the  history  of  our  courts  of  equity  ;  and  it  is  as  well  to  preserve  the  present  is* 
putation  of  our  chancery  bar,  as  to  protect  the  community,  that  the  RerieenJtt* 
proposed  the  preceding  sections." 

"  Article  III.— Of  the  terms  of  the  court,  and  the  mode  of  proceeding  ther&.m 
[§  44,  45.  Same  as  §  43,  49  R.  S.] 

[§  50  to  57  R.  S.  reported  by  Revisers  in.  their  amendments,  §  46,  48  to  54;  8 
R,  S.  repealed  by  act  of  March  11,  1830,  chap.  76,  §  1.] 

[$  46.  Orig.  Rep.  superseded  by  §  55  to  62  Amdts.  and  enacted  ^  58  to  65  R- 

ft  47.  Orig.  Rep.  amended  $  j63  Amdts.  and  enacted  §  66  R.  S.J 

[§48.  Same  as  fr  67  R   S.] 

[$  68,  69  R.  S.  from  amendments  §  65,  66] 

[§  49  Orig.  Rep.  same  as  $  70  R.  S.]     Original  note  to  $  49.  "  1  R  t  * 

*  *  59,  60,  61  and  97  [sec.  91 ,]  100  [sec.  94,]  101  [see.  95,]  conformed  to  acts  referred  to  in  now  •*" 
joined  to  those  sections  respectively. 
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(  8.  The  words  "  except  in  cases  of  bills  for  injunctions,  to  stay  waste,  or  a  suit 
at  lawyv  are  omitted,  as  authorizing  a  loose  practice,  and  as  incongruous  with  the 
next  clause  of  the  section . " 

ft  50,  51,  52.     Orig.  Rev.  same  as  $  71,  72,  73  R.  S.]     Original  note  to  $  52* 
"  1  R.  L.  490,  $10,  varied  conformably  to  the  present  practice." 
ft  53.  Orig.  Rep.  amended  §  71  Amdts.  and  enacted  §  74  R.  S.] 
[§  54,  55,  5&  Same  as  enacted  §  75,  76,  77  R.  S] 
[$  67.  Orig.  Rep.  amended  §  75  Amdts.  enacted  §  78  R.  S.] 
ft  58  Same  as  $  79  R.  S.] 

[§  59.  Same  as  $  80  R.  S.  except  that  the  words  "  in  causes  in  which  a  com- 
mission shall  be  deemed  expedient,"  after  "  commission,"  were  stricken  out  by 
the  legislature.] 

[$  60,  61.  Same  as  enacted  $  81,  82  R.  S.] 

ft  62.  Orig.  Rep.  amended  $  80,  81,  82'  Amdts.  and  enacted  §  83,  84,  87  R.  S.] 

[$  85,  86  R.  S.  inserted  by  the  legislature.] 

[§  63.  Orig.  Rep.  amended  $  83,  84  Amdts.  and  enacted  $  88,  89  R.  S.] 

ft  64.   Orig.  Rep.  same  as  $  90  R.  S.] 

[§  65.  Orig.  Rep.  amended  §  87  Amdts.  and  enacted  $  91  R.  S.J 

ft  66.  Orig.  Rep.  amended  §  88  Amdts.  and  enacted  §  92  R.  S.] 

ft  67.  Ori^  jRe/K  amended  $  89  iitmto.  and  enacted  $  93  R  S.]# 

ft  68.  Orig.  Rep.  amended  §  90  Amdts.  and  enacted  §  94  R.  S.] 

ft  69.  Ort£.  ifep.  amended  $  91  Amdts.  and  enacted  $  95  R.  S.] 

ft  70.  Ort£.  ifep.  same  as  §  96  R.  S.] 

ft  71.  Orig.  Rep.  same  as  §  97  R.  S.  except  that  the  section  as  reported  also 
contained  the  following  clause,  which  was  stricken  off  by  the  legislature ;  c<  But  the 
time  during  which  proceedings  upon  any  such  final  decree  shall  have  been  suspend- 
ed by  an  appeal  therefrom,  or  by  order  of  the  court,  shall  not  constitute  any  part  of 
the  said  ten  years."] 

Original  note.  "  By  the  English  law,  lands  were  not  bound  or  affected  by  de- 
crees in  chancery ;  2  Maddock,  355, 462  ;  2  P.  Wm.  621.  By  the  act  of  Februa- 
ry 23,  1802,  25th  sess.  ch.  15,  (3d  Web.  28,)  $  9,  our  legislature  introduced  a 
new  principle,  and  authorized  executions  against  lands  from  chancery.  In  the  re- 
vision of  1813,  1  R.  L.  487,  &  4,  a  proviso  was  introduced,  that  lands  and  tene- 
ments, &c.  should  not  be  bound  as  against  purchasers,  without  notice,  until  an  ac- 
tual levy.  The  consequence  is,  tbat  decrees,  in  effect,  are  not  Hens  on  land.  The 
reason  for  making  judgments  a  charge  upon  land,  seems  to  apply  equally  to  decrees 
for  the  payment  of  money.  The  jurisdiction  of  the  courts,  is  in  many  cases  con- 
current, and  the  harmony  of  the  law,  would  require  that  the  judgment  should  have 
the  same  effect.  It  is  believed  that  all  inconvenience  will  be  prevented  by  requir- 
ing the  transcripts  to  be  entered  by  the  clerks  of  the  supreme  court,  to  whose  offi- 
ces parties  will  necessarily  resort  to  make  other  searches.  And  as  it  is  a  peculiar 
benefit  to  the  complainant,  it  is  proposed  to  throw  the  expense  on  him. 

"  The  expression  c  chattels  real,'  inserted  in  order  to  reach  leases  for  years, 
which  are  not  within  the  present  law,  and  form  an  anomalous  case;  vide  1  J.  C. 
223  j  19  J.  R.  73 ;  2  Cowen,  497." 

ft  72.  Orig.  Rep.  substantially  the  same  as  §  98  R.  S.] 

ft  73.  Orig.  Rep.  amended  §  95,  96  Amdts.  and  enacted  $  100,  101  R.  S.] 

fi  91,  93  and  95  R.  S.  amended  by  amendatory  act  of  1830,  chap.  3*20.  Original  not*  to  amendments. 
**  The  section  proposed  to  be  amended,  wm  intended  to  provide  a  substitute  for  the  heavy  expense  at- 
tending the  enrolment  of  decrees  as  formerly  practised.  The  amendments  now  proposed  retain  this  end, 
•aid  remove  some  difficulties  as  to  form." 
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[$  74,  75,  76,  77.  Grig.  Rep.  same  a*  §  102,  103,  104,  105  R.  S  }  Orlguul 
note  to  $  76.  "  1  R.  L.  467,  §  4  ;  35th  rule  of  court  for  last  clause." 

*[§  106  R.  S.  inserted  by  the  legislature.] 

ft  78.  Same  as  $  107  R.  S.] 

[§  79.  Same  as  §  10S  R.  S.  except  that  the  following  words  at  the  end  of  the 
section  as  reported,  were  stricken  off  by  the  legislature  :  "  against  tbe  representa- 
tives of  the  deceased."]  Original  note.  M  lb.  The  original  act  adds,  c  that  no  or- 
der or  decree  of  the  court  shall  bind  any  person  not  a  party  thereto.'  These  worii 
are  omitted  as  unnecessary." 

[§  80,  81,  82,  83,  84,  85.  Same  as  $  109  to  114  R.  S.J  Original  note.  "$S3> 
84,  85,  omitted  in  act,  but  deemed  necessary." 

ft  86,  87,  88,  89,  90,  91,  92.  Same,  as  $  115  to  121  R.  S.]  Original  sola 
"  The  last  four  sections  are  not  in  the  act,  but  supply  important  omissions."     ' 

"  Article  IV. — Of  proceedings  against  absent,  concealed  and  non-resident  defendants." 

[§  93,  94.  Same  as  $  122,  123  R.  S.]  Original  nole./'  1  R.  L.  489,  $  9 ;  «d 
7th  and  8th  rules  of  the  court  of  chancery,  somewhat  modified.  It  is  conceited 
that  so  much  of  these  regulations  as  now  rest  on  the  rules,  should  be  incorporate! 
with  the  other  provisions  on  the  same  subject." 

ft  95,  96.  Enacted  with  additions  §  124,  125  R.  S.] 

ft  97  to  100.  Same  as  $  126  to  129  R.  S.  except  that  in  §  97  the  words  «v 
of  the  personal  service  of  such  order  as  herein  provided,"  after  "required?  we 
inserted  by  the  legislature]  Original  note  to  $  97.  "  Same  act,  $  9,  modified  and 
partly  new.     See  note  to  $  100." 

Original  note  to  §  100.  "  The  present  statute  authorizes  the  making  of  a  decree, 
on  the  mere  default  of  the  party.  It  is  conceived,  that  in  a  case  where  no  person! 
notice  has  been  given  to  the  defendant,  some  proof— the  oath  of  the  party,  at  last- 
should  be  required.  The  latter  clause  of  §  97,  and  the  three  last  sections,  bur 
therefore  been  proposed  by  the  Revisers.'.' 

[§  101,  102.  Same  as  $  130,  131  R.  S.]  Original  note.  "  The  security  reqnV 
ed  in  the  original  act,  ft  9,)  does  not  seem  to  extend  to  this  case,  though  cleady 
necessary,  and  probably  within  tbe  meaning  of  the  legislature." 

[§  103  to  109.  Same  as  enacted  §  132  to  138  R.  S.  except  that  in  $  105,  [134 
R.  S.]  the  words  "  him  or  them,"  were  substituted  by  the  legislature  for  "party  *■" 
terested." 

"  Article  V.— Qf  the  grunting  of  injunctions  to  stay  proceedings  at  lawf* 
Preliminary  note  to  Article.  "  The  practice  in  regard  to  injunctions  to  stay  pro- 
ceedings at  law  in  our  court,  is  very  different  from  that  which  prevails  m  the  £bgm 
chancery.  The  writ  is  undoubtedly  remedial  and  often  most  salutary.  At  Hie  suae 
time,  every  observing  practitioner  must  have  perceived,  that  it  is  often  used  for  mis- 
chievous purposes,  and  that  parties  are  often  seriously  hi  injured,  and  sometimes 
wholly  defeated  in  the  prosecution  of  their  just  claims  at  law,  by  the  operation  of 
an  injunction,  which  may  be  obtained  in  many  cases,  by  insolvents,  without  anv 
means  to  indemnify  the  injured,  and  without  being  required  to  furnish  and  pledge  for 
such  indemnity.  A  great  inequality  is  thus  produced  in  the  situation  of  tbe  parties, 
and  a  temptation  offered  to  annoy  an  antagonist,  which  there  is  reason  to  fear  is  too 
often  felt  and  indulged.  The  necessary  restrictions  are  probably  not  within  tat 
power  of  the  court ;  at  all  events  they  are  more  firmly  secured  and  better  promul- 
gated, by  legislative  enactment. 

41  In  the  following  sections,  the  Revisers  have  extended  the  principles  of  the  ex- 
isting rules  of  the  court,  so  as  to  require  security  in  all  cases  where  injunctions  tie 
applied  for,  to  stay  personal  actions  at  issue  in  courts  of  law  ;  and  have  added  each 
other  provisions,  as  seemed  calculated  to  remedy  many  of  the  evils  which  are  mot 
frequently  experienced." 
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f$  110.  Same  as  enacted  §  139  R.  S.  except  that  the  words  "  or  the  collection  of 
winch  may  be  stayed  by  Much  injunction,"  were  inserted  by  the  legislature  between 
"representatives"  and  "in  such  action  at  law."] 

ft  111  to  114.  Same  as  $  140  to  143  R.  S.]  Original  note. to  §111.  "42d 
rule  of  chancery,  varied." 

ft  115  was  not  enacted] 

ft  116.  Same  as  §  144  R.  S.  except  that  the  words  "  in  any  action  for  the  re- 
emery  of  lands,  or  the  possession  of  them,"  were  substituted  by  the  legislature  for 
"waxy  real  or  mixed  action." 

Original  note.  "  The  42d  rule  of  the  court  of  chancery  requires  the  deposite  in 
tmxed  actions,  of  a  sum  at  least  equal  to  the  costs.  But  this  is  entirely  inadequate 
to  the  injury  that  the  plaintiff  may  sustain  by  being  kept  out  of  the  possession  of  the 
kad  recovered.  Nor  is  there  any  good  reason  for  not  extending  the  rule  to  real  as 
well  as  mixed  actions.  In  the  above  section,  we  have  adopted  the  principle  of  the 
«t  'concerning  writs  of  error,'  1  R.  L.  143." 

ft  117,  118,  119.  Same  as  enacted  $  145,  146,  147  R.  S.]  Original  note  to  § 
119.  M  This  exception  seems  to  be  necessary,  as  otherwise  a  party  against  whom 
a  judgment  has  been  fraudulently  obtained,  may  be  rendered  remediless." 

ft  120,  121,  122.  Same  as  $  148,  149,  150  R.  S.J 

M  Ajlticme  VL — Of  the  potters  and  proceedings  of  the  court,  upon  bills  for  the  foreclosure  or 
satisfaction  of  mortgages.*9 

ft  123.  Sane  as  §  151  R.  S.]  Original  note.  "  1  R.  L.  493,  $  21,  and  490,  $ 
11,  made  general,  so  as  clearly  to  embrace  all  cases  of  foreclosure,  whether  the  de- 
fendant appear  or  not,  conformably  to  the  decisions  of  the  court  of  chancery,  the  su- 
preme court,  and  the  court  of  errors." 

$ 124  adopted  with  variations  in  $  152  R.  S.  "  §  124.  When  a  bill  shall  be 
fled  for  the  satisfaction  of  a  mortgage,  the  court  shall  also  have  power,  to  decree 
sad  compel  the  delivery  of  the  possession  of  the  mortgaged  premises,  to  the  pur- 
chaser thereof,  and  the  payment  by  the  mortgagor,  of  any  balance  of  the  mortgage 
debt  that  may  remain  unsatisfied  after  a  sale  of  the  premises ;  and  for  that  purpose, 
Bay  issue  the  necessary  executions,  as  in  other  cases,  against  other  property  of  the 
mortgagor,  or  against  his  person." 

Original  note.  "  New.  The  first  part  of  the  section  conformable  to  4  J.  C.  R. 
609;  the  latter  part  proposed,  in  order  to  give  the  court  complete  jurisdiction  over 
the  whole  subject,  and  save  the  necessity  of  suits  at  law.  It  is  known  that  a  mort- 
gagee has  now  three  distinct  remedies:  1.  By  an  ejectment;  2.  By  a  suit  on  the 
raid ;  3.  By  foreclosing  under  the  statute,  or  in  equity.  When  a  court  has  once 
jurisdiction  over  an  integral  part  of  the  subject,  there  is  an  obvious  propriety  in  aJ- 
Wmg  it  to  dispose  of  the  whole,  instead  of  compelling  parties  to  resort  to  other 
tribunals.  Nor,  on  the  other  hand,  should  a  mortgagor  oe  subjected  to  the  ruinous 
expenses  of  all  these  proceedings,  unnecessarily." 

\  126  as  reported,  enacted  with  material  variations  §  153  R.  S.  "  §  125.  After 
•oca  bill  shall  be  filed,  no  proceedings  whatever  shall  be  had  at  law,  for  the  recove- 
ry of  the  debt,  secured  thereby,  or  any  part  thereof;  but  all  such  proceedings  shall 
be  absolutely  void." 

Original  note.  "  Pursuant  to  the  principles  stated  in  the  foregoing  note,  and  in 
conformity  to  the  doctrine  of  the  court,  which  interposes  to  restrain  the  collection  of 
the  mortgage  debt,  out  of  other  property,  but  seems  to  leave  the  party  exposed  to 
the  costs  of  a  judgment  at  law.  2  J.  C.  R.  125." 

$  126  as  reported,  substantially  enacted  as  §  57,  Title  /.  of  Chap.  V.  post. 
"^  126.  No  action  of  ejectment,  or  other  possessory  action,  shall  hereafter  be  main- 
tuned  by  a  mortgagee,  or  his  assigns  or  representatives,  for  the  recovery  of  the  pos- 
sesion of  the  mortgaged  premises." 

Original  note.  "  Pursuant  to  the  principles  before  stated ;  and  the  action  of  eject- 
went  is  the  less  necessary,  since  the  court  of  chancery  will  compel  possession.    It 
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is  submitted,  that  a  party  ought  not  to  be  permitted  to  avail  himself  of  a  legal 
dy  upon  a  mere  equitable  security ;  and  thus  often  compel  the  mortgagor  to  retort 
to  a  court  of  chancery  to  establish  his  equitable  rights.  A  dormant  mortgage  nay 
be,  and  often  is,  used  for  improper  purposes  against  third  persons.  From  the  na- 
ture of  the  security,  it  would  seem  that  its  validity  and  its  having  become  absolute, 
should  be  first  established  directly  against  the  parties,  by  a  foreclosure  either  k 
equity  or  by  advertisement  under  the  statute,  before  legal  proceedings  are  bei 
upon  it. 

"  The  above  section  properly  belongs  to  a  subsequent  Chapter,  in  which  tbeac* 
tion  of  ejectment  is  treated  of;  but  it  is  now  presented  here,  for  the  purpose  of 
showing,  more  distinctly,  the  views  of  the  Revisers." 

[§  127.  Same  as  enacted  $  155  R.  S.  except  that  the  reported  y  concluded  « 
follows :  "  and  whether  such  collection  was  made  on  a  sale  of  the  mortgaged  pro* 
$€$  or  any  part  thereof,"  which  words  were  stricken  off  by  the  legislature.] 

§  12S  enacted  with  variations  §  156  R.  S.  "  §  128.  If  it  appear  that  any  jo%. 
ment  has  been  obtained  in  a  suit  at  law,  for  such  debt  or  any  part  thereof,  no  p** 
ctedings  shall  be  had  in  such  case,  unless  an  execution  against  the  property  of  tha 
defendant  in,  such  judgment,  shall  have  been  returned  unsatisfied  in  whole  or  k 
part."  Original  note.  "  Necessary  to  prepare  for  the  subsequent  section,  and  to 
compel  a  party  to  elect  his  tribunal,  and  exhaust  his  remedies  there,  before  trysf 
another." 

§  129  as  reported,  partially  adopted  in  y  156  R.  S.  "  y  129.  If  it  appear  by  tk 
bill,  or  in  any  other  manner,  that  the  mortgaged  premises,  or  any  part  thereof  ban 
been  sold  by  an  execution  at  law,  upon  a  judgment,  for  the  debt  secured  by  tat 
mortgage,  or  for  any  part  thereof,  the  bill  shall  be  dismissed ;  and  such  sale  shall, 
in  all  courts  and  proceedings,  be  deemed  an  extinguishment  of  the  mortgage,  bet 
not  a  satisfaction  of  the  debt  beyond  the  amount  raised  by  such  sale." 

Original  note.  <c  A  perusal  of  the  opinion  of  Chancellor  Kent,  in  the  case  of  T*$ 
vs.  Annin,  in  2  J.  C.  K.  129,  is  invited,  in  order  to  a  clear  apprehension  of  thediikV 
culties  attending  the  present  law  on  this  subject.  The  chancellor  doubts,  "  if  tbem 
be  any  good  sense  in  allowing  the  mortgagee  himself  to  proceed  and  sell  the  equi^ 
of  redemption  by  execution  at  law,  without  proceeding  on  his  pledge,"  and  inn- 
mates  a  design,  in  future  cases,  to  prohibit  a  mortgagee  from  doing  so.  Witfwel 
examining  into  the  power  of  the  court  thus  to  restrain  a  statute,  it  is  yet  concetafl 
that  it  is  a  very  proper  case  for  legislative  interference.  The  Revisers  weredee5i| 
rous  to  propose  the  remedy  suggested  in  the  above  case.  But  they  do  not  perceiit 
how  the  officer  who  is  to  execute  the  process  of  a  court  of  law,  or  the  purchase* 
at  a  sale,  can  know,  or  be  judicially  informed,  whether  the  judgment  on  which  pre* 
mises  are  exposed  for  sale,  be,  or  be  not,  founded  on  a  debt  secured  by  a  mortgage? 
To  allow  the  defendant  to  plead  in  the  suit,  an  exemption  of  the  premises,  bead* 
making  the  proceedings  more  complicated,  would  not  reach  the  case  of  a  jocjgzneal 
by  default,  nor  would  it  ensure  the  protection  of  creditors  and  purchasers.  Tba 
same  object  seems  to  be  attained  more  effectually,  by  declaring  a  sale  of  the  equity  of 
redemption  a  satisfaction  of  the  mortgage  security ;  and  then  mortgagees  will  resort 
to  other  property,  or  will  at  once  proceed  on  their  mortgage,  much  to  the  benefit  rf 
other  creditors,  and  of  the  mortgagor,  and  in  every  fair  and  honest  case,  to  tbef 
own  benefit.  The  whole  interest  of  the  mortgagor  in  the  premises  will  then  be 
sold,  under  the  foreclosure;  there  will  be  no  subdivision  of  that  interest  into  part*; 
purchasers  will  know  what  they  acquire,  and  the  property  will  be  more  likely  to 
bring  its  value." 

ft  130,  131.  Same  as  enacted  §  157,  153  R.  S.] 

[§  132,  enacted  with  some  variation  §  159  R.  S.] 

[§  133,  reported  as  "partly  new,"  and  same  as  enacted  §  160  R.  S.] 

£§  134,  enacted  with  a  material  variation  $  161  R.  S.  the  section  as  reported 
concluding  ss  follows:  "the  proceeding  shall  not  be  stayed  by  the  defendaatV 
oringing  into  court  the  principal  and  interest  due,  *  ith  costs ;  but  the  court  shall 
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enter  a  decree  of  foreclosure  and  sale,  to  be  enforced  by  a  farther  order  of  the  court, 
upon  a  subsequent  default  in  the  payment  of  any  portion  or  instalment  of  principal, 
or  of  any  interest  thereafter  to  grow  due." 

Original  note.  "  In  this  and  several  subsequent  sections,  an  effort  is  made  to  ex- 
press the  meaning  of  the  12th  section  of  the  act  concerning  the  court  of  chancery, 
toI.  1,  p.  490,  as  it  has  been  expounded  by  the  decisions  of  Chancellor  Kent. 
This  section  is  taken  from  the  decision  in  1  Johns.  Ch.  Rep.  617 ;  except  the  omis- 
sion of  that  part  requiring  the* defendant's  consent  to  a  decree,  which  is  superfluous 
at  least  in  a  law.'9 

ft  162  R.  S.  inserted  by  the  legislature.] 

ft  135,  136.  Same  as  enacted  §  163,  164  R.  S.  except  that  the  commencement  of 
$  136  was  as  follows :  "  If,  in  the  case  mentioned  in  the  last  preceding  section," 
Jtc.] 

ft  137,  138.  Same  as  $  165,  166  R.  S.]  Original  note'to  §  138.  "  11th  sec- 
tion of  the  act  concerning  court  of  chancery,  vol.  1,  p.  490.  2  Johns.  Ch.  Rep. 
480;  do.  487;  do.  534." 

"  Aeticle  VII. — Cf  proceedings  in  relation  to  the  conveyance  of  loads  by  infants,  and  the 
sale  and  disposition  of  their  estates. 

ft  139  to  145.  Same  as  $  167  to  173  R.  S.]  Original  note  to  $  142  and  145. 
"Part  of  1st  section  of  act  concerning  infants,  laws  of  1814,  p.  128,  and  2d  section 
of  act  in  addition  to  the  former  act;  laws  of  1815,  p.  103." 

ft  146,  147,  148.  Same  as  $  174,  175,  176  R.  S.]  Original  note  to  $  148. 
"Part  of  3d  section  of  act  of  1815,  p.  103,  and  of  first  section  of  act  of  1814,  p. 
128,  as  expounded  by  Chancellor  Sanford  in  1st  Hopkins'  Rep.  122.  Section  148 
is  taken  from  the  proviso  of  the  3d  section  of  the  act  of  1815;  it  is  here  limited  to 
such  conveyances  only  as  gave  the  title  to  the  infant.  That  is  probably  the  con- 
struction of  the  present  law.  The  act  of  1827,  p.  202,  allowing  lands  to  be  let,  is 
also  included  in  the  above." 

ft  149.  Same  as  §  177  R.  S.  except  that  the  words  "  upon  a  salt,"  were  altered 
by  the  legislature  to  "  upon  an  agreement  for  a  sale  J*) 

ft  150.  Same  as  §  178  R.  S.  except  that  the  legislature  inserted  the  words 
'[when  so  confirmed."]  Original  note.  «  Part  of  the  4th  and  part  of  the  3d  sec- 
tions of  the  act  of  1815,  p.  103 ;  the  effect  of  the  conveyance  more  explicitly  de- 
clared." 

ft  151.  Same  as  $  179  R.  S]  Original  note.  "  Part  of  the  1st  and  part  of  the 
4th  section  of  the  act  of  1815,  p.  103,  with  the  addition  of  the  authority  to  require 
periodical  accounts." 

ft  152.  Same  as  $  180  R.  S.  except  that  the  §  as  reported  concluded  with  the 
following  words,  which  were  stricken  off  by  the  legislature  :  "  and  in  Hke  manner 
subject  to  the  operation  of  the  law  regulating  descents  and  distribtians" 

Original  note.  "  5th  section  of  the  same  act,  p.  106.  The  meaning  of  it  is  some- 
what  ambiguous,  but  it  is  believed  that  the  change  of  phraseology  here  adopted, 
expresses  the  intent,  and  at  all  events,  that  it  provides  for  every  Sung  that  should 
be  provided  for." 

ft  153,  154.  Same  as  §  181,  182  R.  S.] 


a  Title  III. — Of  the  equity  courts  held  by  circuit  judges." 

[Reported  in  conformity  to  the  existing  law ;  but  the  various  provisions  relative 
to  vice-chancellors  and  their  courts,  incorporated  in  the  preceding  Title,  were  sub- 
stituted therefor,  as  stated  in  the  note  on  §  2  ante  p.  667.] 
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«  Title  IV.— 0/  the  Supreme  Court."*    [Enacted  as  Title  III.] 

[$  1 .  Same  as  enacted.]  Original  note.  "  Some  general  description  of  the  powers 
of  the  court,  seemed  useful.  None  has  heretofore  been  given  ;  but  the  old  consti- 
tution, which  merely  declared  that  there  should  be  a  supreme  court,  undoubtedly 
intended  that  it  should  possess  the  jurisdiction  of  the  court  for  which  it  was  substi- 
tuted. Vide  the  notes  to  1  R.  L.  318,  404 ;  and  the  appendix  to  2  R.  L.  p*  viiL 
xii." 

[§  2.  Same  as  enacted.]  Original  note.  "Laws  of  1823,  p.  206,  y  1.  The 
terms  proposed  to  be  varied,  in  order  to  accommodate  them  to  the  probable  sittings 
of  the  court  for  the  correction  of  errors.  It  is  understood  that  the  former  January 
term  was  postponed  for  that  purpose,  but  the  reason  seems  to  have  ceased." 

[§  3,  4,  5.  Same  as  enacted.]  Original  note  to  6  5.  "  1  R.  L.  318,  &  1,  modi- 
fied." 

[§  6.  Same  as  enacted,  except  that  the  commencement  of  the  section  was  report- 
ed as  follows :  "  In  case  any  casualty  shall  prevent  all  the  justices  of  the  *aid  court 
from  attending  at  any  term  thereof,"  &c] 

[$  7,  8,  9,  10.  Same  as  enacted.]  Original  note  to  $  7.  "  Laws  of  1820,  p.  200, 
and  partly  new." 

[S  11.  Same  as  enacted.]  Original  note.  "  The  style  of  the  court  slightly  va- 
ried.* 

[§  12.  Same  as  enacted]  Original  note.  J1 1  R.  L.  318,  $  2,  so  altered  as  to 
give  the  court  power  to  designate  days.79 

[§  13,  14,  15.  Same  as  enacted.]     Original  note.  <*  §  14,  15,  new.9' 

[$  16.  Authorized  the  clerks  to  tax  costs,  and  to  sign  judgment  rolls,  and  was 
afterwards  incorporated  in  §  34  R.  S.  of  Title  2,  chap.  3,  post.] 

[$  17,  18.  Same  as  $  16,  17  R.  S.]  Original  note  to  $  18.  «  1  R.  L.  320,  $7, 
varied  so  as  to  preserve  all  such  papers,  as  from  their  nature,  ought  to  be  kept."     , 

[$  19.  Same  as  §  18  R.  S]  Original  note.  "  1  R.  L.  320,  $  10.  New  as  to  i 
copies  for  supreme  court  and  court  of  chancery."  ' 

[$  20.  Same  as  $  19  R.  S.]     Original  note.  «  New  and  declaratory."  J 

[§21.  Substantially  enacted  in  §  20  R.  S.]  Original  note.  "  New.  The  ne- 
cessity of  such  a  provision  is  evinced  by  the  fact  that  a  special  act  of  the  JegislatBjftj 
became  necessary  in  1825,  to  restrict  the  exercise  of  these  powers.  Vide  safe  | 
laws,  p.  391,  §4." 

ft  22  to  27.  Substantially  enacted  §  21  to  26  R.  S.] 

Oriainal  note  to  §  27.  It  is  a  source  of  great  complaint,  that  parties  to  suits,  are 
now  obliged  to  go  into  a  court  of  equity  to  compel  a  discovery  of  matters  essential 
to  their  defence.  The  supreme  court  has  followed  the  English  courts  already  to 
some  extent,  vide  6  Cow.  p.  59,  62 ;  4  Cow.  399  ;  3d  do.  17 ;  2  Cow.  623  and 
592,  where  the  cases  are  very  faithfully  collected  and  clearly  stated  by  the  reporter. 
But  the  power  of  the  court  is  limited,  and  its  extent  is  in  many  cases  doubtful. 
Nor  does  it  reach  many  to  which  it  might  be  extended  with  perfect  safety ;  not 
only  with  great  convenience  to  the  parties,  and  to  the  saving  of  much  unnecessary 
expense,  but  often  to  the  preservation  of  rights,  which  could  in  no  other  way  si 
protected.  The  law  of  the  court  of  chancery,  is  so  well  settled,  that  there  cannot 
be  the  least  difficulty  in  applying  it  in  the  supreme  court.  For  these  reasons,  the 
last  six  sections  have  been  prepared,  and  it  is  believed  in  such  a  way  as  to  secure 
the  rights  of  parties,  and  prevent  all  danger  of  abuse." 

[§  27  R.  S.  inserted  by  the  legislature.] 

[\  28.  Same  as  enacted.]     Original  note.  "  New.     See  ante  Title  II.  §  42." 

*  §  6.  8, 9  to  12, 14  to  17,  38  to  46,  of  this  edition,  inserted  in  Title  from  acts  referred  to  in  notes  nb- 
joined  to  those  sections  respectively. 
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"  Title  V. — Of  the  circuit  courts,  sittings  and  courts  of  oyer  and  terminer." 

[Enacted  as  title  IV.] 

ft  1>  ?>  3,  4,  5*  Same  as  enacted.]  Original  note  to  6  5.  "  The  words  '  and 
courts  of  oyer  and  terminer^  new." 

[§6.  Same  as  enacted,  except  that  the  provision  relative  to  Oneida  county, 
was  introduced  by  the  legislature.] 

[§  7,  8.  Same  as  enacted. J  Original  note  to  §  8.  '<  Laws  of  1823,  p  210,  $  6, 
uried." 

[§  9,  10,  11,  12.  Same  as  enacted.]  Original  note  to  §  12.  tl  New,  so  far  as  it 
makes  it  the  duty  of  the  judge  to  attend." 

ft  13,  14,  15.  Same  as  enacted.     §  15  reported  as  "partly  new."] 
ft  16, 17, 18.  Same  as  enacted.     $  18  reported  as  "new."] 
ft  19,  20,  21,  22.  Same  as  enacted.     §  22  reported  as  "partly  new."] 
ft  23.  Reported  as  "  new,"  and  same  as  enacted.] 

ft  24.  Reported  as  *•  new,"  and  same  as  enacted,  except  that  after  the  words 
%i  supreme  court,"  the  words  "  at  its  next  term,"  in  the  report,  were  stricken  out,  and 
the  words  "  or  if  he  be  absent ,  or  his  office  be  vacant,  the  senior  judge  thereof,"  in- 
serted by  the  legislature.] 

ft  25-  Reported  as  "  new,"  and  same  as  enacted,  except  that  the  words  "  the 
justice  ordering  such  court,"  were  substituted  by  the  legislature  for  "  the  supreme 
covf,"  in  the  report.] 

ft  26.  Same  as  enacted.]     Original  note.  "  1  R.  L.  336,  $  5  and  6,  limited  to 
tie  city  of  New- York." 
ft  27.  Same  as  enacted.]     Original  note.  "  lb.  and  partly  new." 
ft  28.  Reported  as  "  partly  new,"  and  same  as  enacted,  except  that  in  the  re- 
sort, distinct  subdivisions  are  assigned  to  the  counties  of  Albany,  Columbia  and 
Jtensselaer,  and  the  cities  of  Albany,  Hudson  and  Troy,  are  specially  designated.] 
i   ft  29.  Substantially  same  as  enacted.] 

ft  30  to  34.  Same  as  enacted  §  33,  34,  reported  as  "  new."] 
L  [f  35.  Same  as  enacted,  except  that  the  words  "  and  any  two  of  the  judges  of 
fm  county  courts  of  the  same  county,"  preceding  the  words  "shall  have  power," 
Si*  stricken  out  by  the  legislature,  and  "  thirty  days  "  substituted  for  "  sixteen 
*Sj*."]  Original  note.  "  Conformable  in  principle  to  1  R.  L.  p.  339,  $  15,  with 
Hch  modifications  as  seemed  to  be  requisite  by  the  new  organization  of  the  judi- 
Ary." 

ft  36,  37.  Same  as  enacted,  except  that  "  twenty  days,"  were  substituted  by  the 
fc^slature  for  *c  fifteen  days,"  as  reported.     $  36  reported  as  "  new."] 

ft  38.  Same  as  enacted.]  Original  note.  "  Abbreviated,  and  conformed  to  the 
kws concerning  grand  and  petit  jurors." 

ft  39.  Partially  enacted  in  $  39  R.  S.]  Original  note.  "  Conformable  to  prac- 
tice." 

ft  40.  Same  as  enacted.]  Original  note.  "  The  court  of  oyer  and  terminer  of 
New-York,  has  a  separate  seal.  (1  R.  L.  339,  §  14.)  The  other  courts  of  oyer 
sad  terminer,  it  is  believed,  have  generally  adopted  the  seal  of  the  court  of  common 
pfeai  of  the  county." 

ft  41  to  45.  Same  as  enacted.]  Original  note  to  §  42,  43.  "  Varied  from  laws 
of  1823." 
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"  Title  VI. — Of  the  courts  of  common  pleas  and  general  sessions  of  the  peace,  in 
the  several  counties  of  this  state;  and  the  mayor's  courts  ofcities."* 

"  Article  I. — Of  the  cjnsrts  of  common  pleas  and  general  sessions  of  the  peace,  m  the  sac- 
ral counties,  except  the  city  and  county  ofJVeuhYork." 

[This  division  of  the  Title  into  Articles,  was  not  retained  by  the  legislature.] 

[§  1.  Same  as  enacted,  except  that  sub.  2  was  substituted  by  the  legislature,  io 
lieu  of  the  following : 

"2.  To  grant  new  trials  for  irregularity,  in  all  cases  where  they  shall  deem  it 
necessary; 

"  3.  To  grant  new  trials  for  other  causes,  with  the  concurrence  of  a  judge  of  the 
degree  of  counsellor  at  law  in  the  supreme  court,  who  was  present  at  the  trial,  and 
not  otherwise."] 

Original  note.  "  I  R.  L.  142,  §  3.  Laws  of  1823,  p.  40,  §  1  ;  and  partly  new. 
Smith's  Hist.  N.  Y.  374 ;  2  R.  L.  appendix  X.  for  the  organization  of  courts  of 
common  pleas.7' 

[$  2.  Same  as  enacted.     §  3  partially  enacted  in  $  3  R.  S.] 

[§  4, 5.  Same  as  enacted,  except  that  the  words  "  or  triable,"  were  inserted  by 
the  legislature,  after  "committed,"  in  the  1st  subdivision,  $  5.] 

[§  6  to  9.  Same  as  enacted.     §  7,  8,  reported  as  "  partly  new."] 

[§  10,  11.  Substantially  same  as  enacted.] 

[§  12.  Same  as  enacted.]  Original  note.  "  Laws  of  1S23,  p.  40,  $'5.  Excep- 
tion of  Westchester  omitted,  it  being  presumed  that  a  seal  has  been  since  prepared 
for  that  county."] 

[§  13.  Substantially  same  as  enacted.]  Original  note.  c<  Laws  of  1823,  p.  40, 
§  1,  as  to  courts  of  common  pleas.  Conformable  to  practice,  as  to  the  courts  of 
general  sessions." 

[$  14,  15,  16,  17,  18.  Same  as  enacted] 

[§  19.  Same  as  enacted  ;  except  that  the  section  as  reported  contained  the  fol- 
lowing exception  after  the  first  clause,  which  was  stricken  out  by  the  legislature: 
"  except  in  those  counties  where  the  duration  of  such  term  is  otherwise  prescribed 
by  law."  Original  note.  "  Laws  of  1819,  p.  305,  varied  so  as  to  conform  to  the 
special  provisions  made  since  the  passing  of  the  act  of  1819/' 

[§  20  was  compiled  from  the  statute  then  in  force  fixing  the  times  and  placet  of 
holding  the  county  courts  in  the  several  counties.  The  various  subdivisions  wen 
very  much  altered  by  the  legislature  in  the  course  of  enactment ;  but  from  the  nature 
of  the  subject,  and  especially  as  very  numerous  alterations  have  been  made  by  ads 
passed  since  1828,  and  to  which  the  present  edition  has  been  conformed,  it  is  deem- 
ed unnecessary  to  specify  the  particular  changes.] 

Original  note.  "  Great  pains  have  been  taken  in  preparing  this  section ;  but  from 
the  numerous  statutes  passed  in  relation  to  some  of  the  counties,  it  is  not  improba- 
ble that  mistakes  may  have  occurred ;  but  it  is  presumed  that  the  recollection  of  the 
members  will  enable  them  to  detect  any  error." 

[$21.  Same  as  enacted.] 

"  Article  II. — Of  the  court  of  common  pleas  and  general  sessions  of  the  peace  for  the  dtg 

and  county  of  JVew-rork." 

[The  division  of  the  Title  into  Articles,  omitted  by  the  legislature.] 

($  22,  23.  Same  as  enacted     §  24  not  enacted.] 

[$  25,  2^.  Same  as  §  24,  25  R.  S.     §  26  reported  as  "  partly  new."] 

[§  27.  Enacted  with  additions  §  26  R.  S.] 

ft  28, 29, 30,  31,  32.  Same  as  §  27,  28,  29,  30,  31  R.  S.] 

*  §  27  to  41,  49,  51  to  54,  of  this  edition,  taken  from  acta  referred  to  in  notes  subjoined  to  those  tat- 
lions  respectively;  and  §  20  and  34  R.  S.  conformed  to  acts  so  referred  to. 
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"TriXE  VIL—  Of  mayors  courts  in  cities."*    [Exacted  as  Title  VL  R.  S.] 

"  Article  I. — Of  the  mayor's  court  of  the  city  of  Albany.'* 
[The  division  of  this  Title  into  Articles  was  not  retained  by  the  legislature.] 
ft  1,2,  3.  Same  as  enacted.] 

"  Article  II.— Qf  the  mayor's  court  of  the  city  of  Hudson." 
ft  4, 5,  6,  7,  8.  Same  as  enacted.] 

"  Article  III.— Qf  the  mayor's  court  of  the  city  of  Troy." 
{$  9, 10,  11,  12, 13,  14.  Same  as  enacted.] 

"  Article  IV. — General  provisions  applicable  to  all  mayors'  courts." 
$  14, 15.  Same  as  enacted.]     Original  note.  "  §  15  made  general." 

[\  17.  Same  as  enacted.]  Original  note.  "  The  words  "  or  of  their  office*  be* 
kg  vacant,'  new." 

[$  18, 19.  Same  as  enacted.  6  20.  Same  as  enacted,  except  that  the  words 
ucowt  of  common  pleas  called,"  before  the  words  "  the  mayor's  court,"  in  the  re- 
port, omitted  by  the  legislature.] 

[$21,22.  Same  as  enacted.] 


"CHAP.  II." 

"  OF  COURTS  OF  PECULIAR  AND  SPECIAL  JURISDICTION." 
"  Title  I. — Of  surrogates1  courts."^ 

[§  1.  Same  as  enacted,  except  as  to  sub.  1,  which  was  reported  as  follows :  "  1. 
To  lake  the  proof  of  wills  of  real  and  personal  estate."] 
,  Original  note.  *'  The  jurisdiction  of  surrogates  is  very  undefined,  and  may  give 
Me  to  the  most  serious  questions.  By  the  act  of  1623,  session  laws,  p.  62,  which 
abolished  the  court  of  probates,  the  jurisdiction  of  surrogates  was  enlarged,  and  they 
vere  authorized  to  proceed  ( in  the  manner  and  according  to  the  powers  heretofore 
toed  and  exercised  by  the  judge  of  the  court  of  probates.'  The  judge  of  the  court 
of  probates  was  vested  *  with  all  and  singular  the  powers  and  authorities,  and  had 
the  like  jurisdiction,  in  testamentary  matters,  as  the  governor  of  the  late  colony  of 
Kew-York  had,  as  judge  of  the  prerogative  court,  or  court  of  probates  of  the  said 
colony,'  1 R.  L.  444,  and  the  references  at  the  beginning  of  the  act.  What  was  ex- 
actly the  foundation  of  the  authority  of  the  colonial  governor,  and  what  its  extent, 
we  questions  which  have  already  much  agitated  our  courts.  An  idea  is  entertained 
by  some,  that  he  possessed  all  the  powers  and  jurisdiction  of  the  ecclesiastical  courts 
in  England.  Our  researches  would  enable  us  to  throw  some  light  on  the  subject ; 
out  the  present  occasion  does  not  seem  to  demand  or  justify  a  discussion  of  the  topic. 
Tbey  have  satisfied  us,  that  a  clear  and  distinct  limitation  of  the  power  of  those 
courts,  is  very  necessary.  It  has  been  attempted  in  the  above  section,  with  an  enu- 
meration of  the  powers  possessed.  In  preparing  it,  the  law  of  Maryland,  on  the 
nine  subject,  has  furnished  some  useful  hints." 

[$  2.  Same  as  enacted.]  Original  note.  "  New.  The  first  part  declaratory ;  the 
latter  part  deemed  useful,  as  well  for  the  convenience  of  surrogates  in  the  country, 
as  that  of  the  public  in  knowing  when  they  can  certainly  attend." 

[$  3,  4,  5.  Same  as.  enacted.]  Original  note.  "  §  4  slightly  varied.  §  5  new ; 
to  supply  an  existing  omission,  and  to  furnish  public  evidence  of  the  change." 

ty  6,  7.  Same  as  enacted,  except  that  in  sub.  2  of  $  7,  the  part  after  "proof 

*  §  4  to  12,  $  16, 33  to  53,  oftirit  edition,  inserted  in  the  Tide  from  act*  referred  to  in  note*  subjoined 
to  thaw  lectioo*  respectively. 
1  §  GIL  8.  amended  ponuant  to  act  of  1830,  chap.  320. 
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thereof"  was  added  by  the  legislature ;  and  except  also  that  the  5th  sub.  w 
what  varied.     The  1st  sub.  of  §  6  was  amended  by  amendatory  act  of  1830,  chap. 
320.] 

Original  note  to  amendment  "  Some  surrogates  have  doubted  their  power,  under 
the  provision  as  it  now  stands,  to  issue  a  subpoena  to  another  county." 

Original  note  to  §  7.  "  Nevr.  Suggested  by  an  experienced  surrogate.  Its  uti- 
lity is  obvious." 

[§8,9.  Same  as  enacted.]  Original  note  to  $  9.  "  Various  provisions  made  gt» 
neral." 

[§  10  proposed  to  confer  a  general  authority  to  award  issues  for  the  trial  of  d* 
puted  questions  of  fact,  but  was  not  enacted.]  | 

ft  11,  12, 13,  14.  Same  as  enacted  §  10,  11,  12,  13  R.  S.]  Original  note  1*1 
11.  "  New  ;  but  deemed  necessary :"  to  v  14.  "  New;  taken  from  laws  of  Masw 
chusetts,  2  vol.  p.  458,  §  4." 


"  Title  II. — Of  the  courts  of  special  sessions  of  the  peace." 
[§  1  conformed  to  the  laws  then  in  force,  but  was  somewhat  varied  by  the  1 

lature.] 

[§  2.  Substantially  same  as  Y  2  R.  S] 

[$  3.  Same  as  enacted,  except  that  the  legislature  inserted  the  clause  autho 

these  courts  to  be  held  by  two  justices  and  one  judge.] 


stale?    '\ 
tented 


"  Title  III. — Of  special  justices  courts  in  the  several  cities  of  this  state," 

[§  1,  2,  3,  4.  Same  as  enacted.] 

[§  5  related  to  the  justices'  court  of  the  city  of  Schenectady,  but  was  not  i 

ft  6.  Same  as  enacted.]  Extract  from  original  note.  "  The  object  of  this  THI% 
is  merely  to  enumerate  the  special  justices  courts,  for  the  purpose  of  presenting,  a 
connexion  with  the  other  parts  of  this  and  the  preceding  chapter,  a  general  view  of 
all  the  judiciary  establishments  now  existing  in  the  state." 

[In  this  connexion  it  was  also  stated,  that  the  acts  relating  to  the  courts  above  em* 
rnerated,  would  be  collected  and  published  with  other  local  laws  ] 


"  Title  IV. — Of  courts  held  by  justices  ofthepeaee.n 
"  Article  I. — Of  the  jurisdiction  of  justices'  unirU" 

[$1,2.  Same  as  enacted.]  Original  note  to  sub.  4  of  $  2.  "  §  23,  p.  290,  varirf, 
so  as  to  include  sums  between  fifty  and  one  hundred  dollars.29 

ft  3  R.  S.  inserted  by  the  legislature.] 

ft  3.  Same  as  $  4  R.  S.  except  that  the  words  "  as  hereinafter  provided?  *&* 
added  by  the  legislature  to  sub.  2.] 

Original  note.  "  The  words  in  italic,  ['  named  as  a  party']  oew,  and  intended  to 
give  a  justice  jurisdiction,  where  a  penalty  is  directed  by  statute  to  be  sued  for  io  the 
name  of  some  public  officer  or  agent,  for  the  use  of  the  state,  or  where  it  is  sued  fix 
in  the  name  of  the  state." 

[§  4.  Same  as  §  5  R.  S.] 

Original  note.  u  Conformable,  as  to  executors  and  administrators,  to  present  kw, 
§  1.  Residue  new,  declaratory,  and  accordant  with  principles  settled  by  the  su- 
preme court,  (see  7  John.  356  ;  5  do.  347  ;  1  Cowen,  260,  and  18  John.  418,)  *» 
as  to  town  officers,  conformable  to  R.  S.  part  J,  ch.  11/' 

§  5  as  reported ;  materially  varied  by  the  legislature  in  §  6  R.  S.  "  y  S.  W> 
justice  of  the  peace,  being  an  inn-holder  or  tavern-keeper  in  fact,  or  residing  in  any 
house  where  a  tavern  is  kept,  shall  have  any  power  or  jurisdiction  under  the  prow- 
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mom  of  this  Titk.     Bat  if  judgment  shall  hare  been  actually  rendered  before  a  jus- 
tice before  he  became  so  disqualified,  he  may  issue  execution  thereupon  as  yi  other 
ases."    Original  note.   "  §  28,  p.  292,  the  language  extended  so  as  to  reach  the 
etil,  according  to  the  spirit  of  the  case  in  13  John.  218,  and  to  prevent  evasion." 
ft  6,  7,  8,  9.  Same  as  §  7,  8,  9,  10  R.  S.] 

M  Abticle  II. — Of  the  commencement  of  suits,  and  the  service  and  return  of  process.*9 

\  ty  10.  Same  as  §  II  R.  S.]     Original  note.  "  New  in  form,  but  conformable  to 
fc  existing  law.9' 

J  ft  11.   Same  as  §  12  R.  S.  except  that  in  sub.  2,  after  the  words  "  day"  the 
Mas  "the  hour  of  delivery  to  the  constable  shall  he  disregarded,  and"  werestrick- 
jutt  by  the  legislature.]     Original  note  to  sub.  2.  "  New ;  but  resulting  from  the 
■f  R.  L.  and  the  decision  in  1st  Cowen,  115.     Sub.  3  new." 
'*  12, 13.  Same  as§  13, 14  R.  S.]     Original  note.  "Partly  new ;  to  remove  an 


14, 15,  16.    Same  as  $  15,  16,  17  R.  S.]     Original  note  to  sub.  3  of  §  16. 

lit  of  $  5,  p.  28 1 ,  varied  so  as  to  allow  of  other  proof  than  the  oath  of  the  par- 
,tod  qualifying  the  departure."  7b  sub.  4.  "  Same  §  varied  in  requiring  defend- 
'  to  be  freeholder  of  the  same  county." 

17.  Same  as  $  18  R.  S  ]  Original  note.  "  The  last  olause  new;  to  remedy 
(inconvenience  and  frequent  injustice  occasioned  by  leaving  it  indefinite." 

18.  Same  as  $  19  R.  S.  except  that  the  words  "  except  where  the  suit  shall 
been  commenced  by  summons"  were  inserted  by  the  legislature.] 

Original  note.  "  §  5,  proviso  extended  to  all  cases.  (See  10  John.  114  ;  12  do. 
MM.)  Varied  by  omitting  *  orally  on  oath,'  as  being  equally  necessary  for  the  pro- 
jMbn  of  the  justice  and  the  defendant,  that  the  evidence  should  be  preserved  in 
fcteng  p 

f$  19  as  reported;  enacted  with  some  variation  §  20  R.  8.  u  $  19.  A  warrant 
watt  be  directed  to  any  constable  of  the  county  where  the  justice  issuing  the  same* 
resides,  and  shall  command  such  constable  to  take  the  defendant,  and  bring  him  forth- 
with before  such  justice,  to  answer  the  plaintiff  of  a  plea,  in  the  same  warrant  to  be 
BJentkmed ;  and  shall  further  require  the  constable,  after  he  shall  have  arrested  the 
defendant,  to  notify  the  plaintiff  of  such  arrest." 

Original  note.  a  $  4 ;  the  words  in  italic  new.  The  act  does  not  now  require 
die  constable  to  notify  the  plaintiff,  although  the  practice  is  universally  adopted,  and 
ia  the  table  of  costs  a  fee  Is  allowed  for  the  service." 

(§  20.  Same  as  §  21  R.  S.  except  that  the  words  "  or  it  shall  be  made  to  ap- 
fnr  to  such  justice  by  the  affidavit  of  such  defendant,  that  such  justice  is  a  mate- 
rid  witness  in  the  cause"  were  inserted  by  the  legislature  ] 

[§  21.  Same  as  §  22  R.  S.]  Original  note.  "  New.  Although  in  practice  the 
instable  endorses  a  return  on  the  warrant,  the  law  does  not  require  it;  but  it  seems 
■efal  and  proper." 

ft  22.  Same  as  §  25  R  S.  except  that  the  concluding  words  after  "  commenced," 
were  added  by  the  legislature  ] 

Original  note.  "New.  The  control  of  the  justice  and  constable  over  the  defend- 
ant is  now  wholly  undefined,  except  by  the  vague  expression  in  the  5th  section, 
'and  that  the  constable  serving  such  warrant  shall  detain  the  defendant  in  his  cus- 
tody, until  discharged  by  due  course  of  law.' " 

ty  23,  24,  25,  26.  Same  as  §  26,  27,  28,  29  R.  S.  except  that  in  $  25,  the  words 
•fter  "  disinterested  witnesses,"  were  added  by  the  legislature ;  and  except  also  that 
ia  §  26,  after  " conditioned"  the  following  words  of  the  reported  6,  were  stricken 
out  by  them :  "  pay  such  defendant  all  damages  and  costs  which  he  may  sustain, 
by  reason  of  the  issuing  such  attachment,  if  no  judgment  be  recovered  thereon,  with- 
in three  months  after  the  date  of  such  bond."]     Original  note.  "  $  23  and  5  varied 
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to  conform  to  chapter  5  of  the  second  part  R~  S.  and  the  penalty  increased  to  cor- 
respond with  the  increased  jurisdiction.9' 

$  27  as  reported ;  not  enacted.  "  §  27.  No  attachment  shall  be  issued  by  any 
justice,  under  the  authority  of  this  Chapter,  until  the  preceding  provisions  shall  be 
fully  complied  with." 

[§  28.  Same  as  $  30  R.  S  ] 

Original  note.  "  §  23,  varied.  The  act  seems  to  authorize  the  seizure  of  all  the 
defendant's  personal  property,  however  trivial  the  amount.  There  is  great  danger 
of  abuse,  and  there  is  no  more  difficulty  in  a  constable's  attaching  sufficient,  thai 
there  is  in  his  levying  on  sufficient  to  satisfy  an  execution.  In  the  latter  case,  he , 
would  be  punishable  for  an  abuse  of  his  authority ;  but  not,  it  is  presumed,  under 
an  attachment,  as  it  gives  no  information  of  the  amount  of  the  claim."  j 

[§  29.  Same  as  $  31  R.  S.  except  that  the  words  after  "residence  of  the  defeat  I 
ant,11  were  added  by  the  legislature.]     Original  note.  "  Varied  so  as  to  require  n^ 
inventory,  as  well  for  the  protection  of  the  defendant  as  the  constable,  (10  JR. 
129  ;  16  J.  R.  121." 

[$  30.  Same  as  &  32  R.  S.  except  that  "  three  months"  in  the  report,  werealieH 
ed  to  ,c  six  months"  in  the  statute.]  Original  note.  "  Varied  as  to  time  when  judg>.j 
ment  shall  be  obtained."  j 

[$  31  was  reported  as  "new,"  there  seeming  to  be  no  provision  whatever  far! 
such  a  case,  and  was  enacted  with  some  variation  $  33  R.  S.] 

[§  32,  33,  34.  Same  as  $  34, 35,  36 R.  S]  Original  note  to  $  34.  " Necessary' 
to  carry  out  the  previous  provision." 

"  Article  III. — Of  the  appearance  of  parties." 
[$  35,  36,  37,  38.  Same  as  $  39,  40,  41,  42  R.  S.  except  that  in  §  42  R.  S.  tfe 
words  4I  shall  not  appear  on  the  return  day  of such  process  ;  or  if  he11  were  insenV. 
ed  by  the  legislature.]  Original  note  to  $  35.  "  Declaratory."  To  $  36.  "  New." 
To  $  37.  "  The  latter  part  in  conformity  to  12  J.  R.  434."  To  \  38.  "  See  3 
Cowen,  430,"  + 

[$  39.  Same  as  §  43  R.  S.]  Original  note.  "  The  two  preceding  sections  a* 
new,  but  in  conformity  substantially  with  the  existing  law." 

ft  40,  41.  Same  as  §  44,  45  R.  S.]  Original  note  to  $  40.  "  See  9  J.  R.  352, 
354.  To  $  41.  "  New,  as  settled  by  supreme  court,  1  Cowen,  256  ;  2  do.  421  j  1 
do.  113 ;  2  do.  429  ;  14  J.  R.  369  ;  15  do.  246." 

[§  42.  Reported  as  "  new  ;  founded  on  9  J.  R.  140  ;  20  do.  309."  It  was  p»- 
tially  adopted  in  $  46  R.  S  ] 

[§  43  was  also  reported  as  "  new  ;"  but  was  not  enacted.] 

"  Article  IV.—  Of  pleadings  and  Met-offs" 
*  [$  44.  Same  as  §  47  R.  S.]     Original  note.  "  New  ;  but  intended  to  avoid  the 
uncertainty,  embarrassment  and  injustice  often  produced  by  not  joining  issue  before 
an  adjournment.     See  11  John.  69,  and  16  do.  180" 

[§  45.  Same  as  §  48  R.  S.]  Original  note.  "  First  clause  new  in  form :  residua 
new,  but  deemed  useful." 

[$  46  was  reported  as  "  new,"  but  not  enacted.' ?] 

[§  47,  48.  Same  as  enacted  $  49,  50  R.  S.  except  as  follows  :  In  $  48,  sub.  1, 
the  words  "  judgment]  or,"  were  inserted  by  the  legislature  before  "  contnet* 

Sub.  3  was  reported  as  follows : 

"  3.  It  must  be  a  demand  for  real  estate  sold,  (1 )  or  for  personal  property  deli- 
vered, or  for  money  paid,  or  services  done  ;  (2)  or  if  it  be  not  such  a  demand,  the 
amount  must  be  liquidated,  or  be  capable  of  being  ascertained  by  mere  calculation* 

(3) 
Sub.  8  and  9  were  reported  as  follows : 
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"8.  If  (he  action  be  founded  upon  a  contract  which  has  been  assigned  by  the 
plaintiff,  a  demand  existing  against  the  plaintiff,  at  the  time  of  such  assignment,  and 
belonging  to  the  defendant  in  good  faith,  before  notice  thereof,  may  be  set  off,  to 
the  amount  of  the  plaintiff's  debt." 

u  9.  If  the  action  be  upon  a  negotiable  promissory  note,  or  bill  of  exchange, 
which  has  been  assigned  to  the  plaintiff,  after  it  became  due,  a  set-off  to  the  amount 
d  the  plaintiff's  debt,  may  be  made  of  a  demand  existing  against  any  person  from 
whom,  or  through  whom,  such  plaintiff  derived  his  title  to  the  note  or  bill,  if  the 
demand  be  such  as  might  have  been  set  off  against  the  assignor,  while  the  note  or 
,  bill  belonged  to  him." 

%  Original  note  to  Sub.  1.  "  Laws  of  1824,  282,  1  R.  L.  515.  Bonds  for  the 
payment  of  money  only,  omitted  in  conformity  to  5  J.  R.  105."  To  Sub.  2.  "  5  . 
,Cowen,  231;  8  J.  R.  152."  To  Sub.  3.  "  (1)  14  J.  R.  165,  210  ;  20  do.  338. 
j(2|  These  expressions  are  taken  from  the  statutes  of  Massachusetts,  v.  1,  p.  451, 
iad  happily  convey,  as  far  as  they  go,  the  spirit  of  the  decisions.  Cow  per  56  ;  3 
J.  Ch.  R.  351  ;  (3)  2  C.  R.  33,  2  J.  R.  150."  To  Sub.  4.  "  3  J.  C.  145;  19 
.  J.  R.  322."  To  Sub.  5.  "  6  Co  wen,  615,  and  the  cases  there  collected.  5  J.  R. 
,405 ;  3  do.  150."  To  Sub.  7.  "  6  Cowen,  615 ;  5do.  231."  To  Sub.  8,  "  13 
,  X  R.  9 ;  1  J.  R.  319."  To  Sub.  9.  "  19  J.  R.  342."  To  Sub  10.  "  Supplying 
:*  defect  noticed  in  5  Cowen,  231 ,  and  the  cases  there  cited."  To  Sub.  11."  Con- 
,  fcnnable  to  $  7.  Art  8,  Ch.  5,  Part  2,  R.  S.  and  to  the  decision  of  the  supreme 
;«wm,l  J.  C.  51." 

•  $49,  50.  Same  as  §  51,  52  R.  S.  except  that  instead  of  the  words  after 
44  brought  by  him,"  in  §  52  R.  S.  the  following  were  reported,  u  but  no  such  judg- 
ment shall  be  rendered  for  any  balance  due  from  any  other  person,  than  the  plain- 
tiff in  action."] 

[§  51.  Same  as  $  53  R.  S.  except  that  the  words  after  "  for  his  costs,17  were 
added  by  the  legislature.]  Original  note.  "  $  8,  varied  to  allow  a  set-off  of  a  part, 
h  cases  where  it  may  be  very  proper,  and  never  can  be  unjust  to  the  plaintiff." 

[§  52.  Same  as  $  54  R.  S."|  Original  note.  "  §  I  of  act  of  1824,  excludes  such 
cases  from  the  jurisdiction  of  justices  ;  and  yet  it  is  a  matter  that  cannot  be  ascer- 
tained until  the  trial.  The  course  here  proposed  will  relieve  the  subject  of  much 
difficulty.     (Vide  2  Cowen,  413.)" 

ft  53.  Same  as  §  55  R.  S.  except  that  the  words  "  belonging  to  the  defendant" 
were  inserted  by  the  legislature.]     Original  note.  u20  J.  R.  137." 

ft  54.  Same  as  §  56  R.  S.]  Original  note.  "  By  the  construction  given  to  the 
ffeient  law,  10  J.  R.  366,  judgment  and  execution  for  a  balance  due  on  a  set-off, 
ire  against  the  executors,  &c.  personally.  This  is  calculated  to  deter  the  bringing 
of  suits  that  the  executors  may  be  bound  to  institute.  The  inconveniences  antici- 
pated from  the  existing  law,  are,  in  effect,  removed  by  the  provisions  of  Chapter 
VI.  of  the  2d  Part  R.  S.  in  which  ample  remedies  are  given  for  the  collection  of 
debts  from  administrators,  &c.  The  Revisers  have  therefpre  proposed  the  above 
change  in  the  present  law." 

[§  55.  Same  as  §  57  R.  S.]    Original  note.  "  §  8  extended  to  a  case  clearly  within 

•  Hi  equity." 

[$  56.  Same  as  §  58  R.  S.  except  that  subdivisions  1  and  6,  were  inserted  by  the 
legislature.]     Original  note  to  sub.  2.  "  See  Cowen's  Treatise,  455." 

§  57  as  reported;  not  enacted.  "  §  57.  Judgments  rendered  cannot  be  set  off 
against  each  other  in  any  justice's  court."  Original  note.. <(  Declaratory  of  what 
is  perhaps  doubtful.  The  discretion  exercised  by  courts. of  record,  could  not  be 
▼ell  vested  in  justices.  Vide  14  J.  R.  63,  and  1  J.  Ch.  R.  91,  for  some  of  the  ca- 
ses of  difficulty." 

Original  note  to  preceding  sections,  from  §  48  to  $  57.  "  An  effort  has  been 
made  in  the  preceding  sections,  to  reduce  the  law  of  set-off  to  some  certain  and  pre- 
cise rules.    Generally,  they  will  be  found  conformable  to  the  decisions  of  our  courts ; 
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where  they  are  not,  the  difference  is  pointed  out  and  the  reason  assigned.  It  fan 
been  an  object  to  supply  some  defects  which  have  been  very  generally  complained 
of.  The  obstacles  to  allowing  a  set-off  against  one  who  is  not  a  party  to  the  re- 
cord, arising  from  our  present  statute,  1  K.  L.  515,  requiring  the  court  to  raider 
judgment  for  the  balance  in  favor  of  the  defendant,  has  been  removed,  by  allowing 
so  much  to  be  set  off  as  will  meet  the  plaintiff's  demand.  It  is  believed  that  til  the 
cases  to  be  found  in  our  reports,  will  fall  within  some  one  of  the  foregoing  prori- 
sions  ;  so  that  the  law  on  this  subject  may  hereafter  become  certain.  The  greatest 
difficulty  has  been  experienced  in  attempting  to  define  liquidated  demands.  Tie 
rule  proposed  on  that  subject,  although  not  so  precise  as  might  be  desired,  is  per- 
haps as  much  so,  as  the  nature  of  the  subject  will  admit.  It  is  believed,  tt  tl 
events,  to  express  the  present  law,  as  construed  by  the  courts.  The  expression  is 
the  present  statute,  *  if  the  defendant  cannot  gainsay  the  deed  or  assumption  span 
which  the  suit  is  brought,'  has  been  omitted.     It  seems  to  impose,  as  a  condition 


to  the  right  of  set-off,  that  the  defendant  shall  admit  the  plaintiff's  cause  of  action. 
Yet  such  has  never  been  its  construction.  On  the  contrary,  our  courts  bare  re- 
peatedly said,  that  our  statute  is  to  receive  the  same  interpretation  that  has  been  gi- 
ven to  the  English  acts.  But  the  words  quoted  are  not  to  be  found  in  the  British  acts 
of  2  Geo.  11,  ch.  22,  or  8  Geo.  11 ,  ch.  24.  They  seem  to  have  been  first  intro- 
duced in  a  colonial  act,  in  1714,  (vide  1  V.  Schaack,  95,)  in  which  the  defeofat 
was  required  to  plead  payment,  and  give  notice  of  set-off  in  support  of  it  Tha 
was  consistent;  and  the  law  continued  thus  until  the  revision  of  1801,  when  the 
notice  was  required  to  be  given  with  the  plea  of  the  general  issue,  by  which  the  de- 
fendant does  c  gainsay'  the  deed  or  assumption,  and  which  therefore  was  a  canto* 
diction  of  the  expressions  quoted.  The  Revisers  have  omitted  it,  as  either  ctkabt- 
ed  to  mislead,  or  as  being  in  direct  opposition  to  the  settled  and  consistent  prac- 
tice" 

ft  58  to  64.  Related  to  cases  where  the  title  to  land$  might  come  in  question, 
and  conformed  substantially  to  the  existing  law,  with  some  amendments,  stating  the 
nature  and  effect  of  the  plea  of  title  and  the  course  of  proceeding,  according  to  the 
settled  construction.  These  provisions  were  enacted  with  some  material  variations 
and  additions  in  §  59  to  66  R.  S.] 

"Article  V.— Of  adjournments." 

ft  65.  Same  as  §  67  R.  S.]  Original  note.  "  See  8  J.  R.  426.  The  worfcio 
italics,  ['  at  the  time  of?  and  *  or  of  joining?]  in  conformity  to  the  construction  of 
the  supreme  court    2  J.  R.  192  ;  15  do.  492." 

ft  66.  Same  as  $  68  R.  S.]  Original  note.  "  The  existing  law  fully  expreaed, 
(See  2  John.  192 ;  15  do.  492  ;)  excepting  as  to  suits  by  warrant ;  in  which  thae 
seems  no  reason  for,  and  many  against,  allowing  such  a  discretion." 

ft  67,  68.  Same  as  §  69,  70  R.  S.  except  that  the  commencement  of  §  68  w* 
reported  as  follows ,  "  no  adjournment  shall  be  allowed  on  the  return  of  a  warrant 
issued  at  the  suit  of  a  non-resident  plaintiff"  $c]  Original  note.  "  See  note  to 
$  74." 

ft  69  was  reported  "  as  new,"  but  was  not  enacted."] 

[$  70,  71.  Same  as  §  71, 72  R.  S.  except  that  in  $  71  the  words  "for  moretb* 
one  day?  before  •*  on  the  application  of  the  plaintiff"  were  stricken  out  by  the  le- 
gislature.] Original  note.  "  Some  of  these  sections  are  new.  They  are  proposed 
to  prevent,  on  the  one  hand,  the  vexatious  delay  of  a  non-resident  plaintiff;  and  oo 
the  other,  the  oppression  of  a  defendant.  The  provision  respecting  testimony,  & 
taken  from  R.  S.  Ch.  9,  of  the  First  Part,  Title  10,  §  157." 

[$  72.  Same  as  §  73  R.  S.  except  that  the  words  "  the  first?1  were  reported 
"  every."] 

ft  73.  Same  as  $  74  R.  S.  except  that  the  words  "  at  the  suit  of  a  no*r<& 
dent  plaintiff"  were  inserted  by  the  legislature.] 
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$  74  as  reported;  materially  varied  $  75  R.  S.  "  $  74.  In  all  cases,  (except 
when  the  suit  shall  have  been  commenced  by  warrant,]  a  defendant  shall  also  be 
entitled  4o  a  second  adjournment,  upon  giving  security,  if  required,  as  is  directed  in 
the  next  succeeding  section,  and  upon  proving  by  his  own  oath,  or  otherwise,  to 

.the  satisfaction  of  the  justice,  that  he  cannot  safely  proceed  to  trial,  for  want  of  some 

•Material  testimony  or  witness,  and  that  he  has  used  due  diligence  to  obtain  sveh 
testimony  or  witness." 

Original  note.  "  Part  of  $  6,  and  language  varied  so  as  to  conform  to  decisions 
tf  the  supreme  court.     2  John.  383  ;  11  do.  442;  9  do.  133  ;  13  do.  462 ;  15  do. 

,432;  12  do.  418  ;  13  do.  228  ;  14  do.  341  ;  2  Cow.  425." 

t  ft  75.  Same  as  enacted  §  78  R.  S.] 

'■'   ft  76.  Same  as  enacted,  except  that  the  words  following  cl  with  interest"  were 
anted  by  the  legislature.] 

j»  ft  77.  Same  as  enacted,  except  that  the  words  "  within  ten  days  after  the  tfme," 
jjmxe  substituted  by  the  legislature  for  "  at  the  time,"  as  reported] 

Original  note.  "  The  two  last  sections  are  proposed,  instead  of  the  provisions  on 
tame  subject,  in  §  5  and  6,  of  the  act  of  1824,  which  are  mere  transcripts  of  ' 

contained  in  §  4  and  5,  1  R.  L.  389.  The  case  in  1  Cowen,  253,  will  show 
different  constructions  upon  those  sections.  It  is  supposed  to  be  very  desirable 
have  one  uniform  rule  in  all  cases  of  the  like  nature.  That  here  proposed  seems 
try  equitable,  is  conformable  to  the  construction  given  to  $  4,  in  1  Cow.  246,  and 
b  calculated  to  avoid  the  difficulties  which  have  heretofore  arisen  on  these  perplex- 
ing  previsions.  The  provision  that  the  execution  should  be  issued,  as  soon  as  it 
can  be,  is  inserted  in  conformity  to  the  decision  in  1  Cowen,  246.  That  part  of  the 
section  requiring  that  it  should  have  been  issued  against  the  person  of  the  defendant, ' 
'  « in  conformity  to  the  decision  of  the  supreme  court,  not  reported,  and  is  necessary 
to  provide  for  those  cases  in  which  the  person  cannot  be  taken  in  execution.  In 
jsach  cases,  the  plaintiff  is  not  injured  by  the  defendant's  not  appearing,  for  the  re- 
tody  against  the  property  remains  the  same  as  if  he  had  appeared. " 
[§  78.  Same  as  §  79  R.  S.] 

u  Article  VI. — Of  compelling  the  attendance  of  witnesses*  and  of  taking  the  testimony  of 
those  who  are  distant.'9*    [Title  of  Article  altered.] , 

ft  79,  80.  Same  as  §  80,  81  R.  $.] 

J  81  at  reported;  enacted  with  additions  $  82  R.  S.  "  $  81.  A  subpoena  may 
be  served,  either  by  a  constable,  or  any  other  person  ;  and  shall  be  served  by  reading 
As  same  to  the  witness." 

Original  note.  "  §  11.  The  clause  in  italics  new,  and  copformable  to  practice, 
although  the  existing  law  prescribes  no  mode  of  service." 

[§  82.  Same  as  §  85  R.  S.  except  that  the  following  words  in  the  conclusion  of 
the  section,  were  stricken  out  by  the  legislature :  "  and  shall  also  be  liable  to  the 
JATty  in  whose  behalf  he  shall  have  been  subpeenaed,  for  all  damages  which  suck 
V*rty  shall  sustain,  by  reason  of  such  non-appearance  or  refusal."] 

ft  83.  First  clause  same  as  $  86  R.  S. ;  residue  of  reported  section  stricken  out 
by  legislature,  amended  by  act  of  1834,  chap.  235,  and  conformed  in  this  edition  to 
that  act  ] 

ft  84,  85.  Same  as  §  S7,  88  R.  S.  except  that  the  words  in  &  88  R.  S.  "  but 
ssih  imprisonment  shall  not  exceed  thirty  days,"  were  added  by  the  legislature.] 

Original  note.  "  The  words  (  and  in  default  of  payment  thereof  with  costs?  and 
4  of  the  county i  directing  hvmj  new." 

[§  86.  Same  as  §  89  R.  S.]     Original  note.  "  New  in  form  only." 

[§  87  to  94,  provided  for  the  issuing  of  commissions  to  take  the  testimony  of 

witnesses  residing  in  any  counties  of  this  state  other  than  the  county  of  the  justice, 

or  the  adjoining  county  ;  but  ^ere  not  enacted.] 

•  §  83  R.  8.  conformed  to  amendment  made  by  act  of  1834,  chap.  335. 
VOL.  3.  68 
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Original  note.  "  As  justices'  subpoenas  do  not  reach  beyond  the  adjoining  county, 
cases  often  occur,  in  which  parties  sustain  injury  from  the  want  of  testimony.  Th» 
is  more  severely  felt  by  a  defendent  who  has  a  set-off,  and  who  is  forever  deprived 
of  it,  unless  he  establish  it  in  the  suit.  Appeals  to  the  common  pleas  are  thus  coo* 
pelled,  in  order  to  obtain  testimony.  No  sound  objection  is  perceived  to  vesting 
the  power  in  a  justice,  but  the  expense.  That  will  be  found  to  be  so  limited  ia 
the  fee-bill,  as  probably  to  remove  the  objection  ;  especially  when  compared  with 
the  expense  of  an  appeal." 

"  Article  VII.— Qf  the  trial  qf  issues  qffaet^  and  the  incidents  thereto.9* 

[§  95,  96,  97.  Same  as  $  91,  92,  93  R.  S.]  Originalnote  to  §  97.  "  The  wot* 
in  italics  ['  by  an  examination  of  a  witness,  or  the  hearing  of  any  other  testincnj] 
new.     See  1  J.  R.  142 ;  1  Cowen,  88,  235."     • 

[§  98.  Same  as  §  94  R.  S.  except  that  the  words  "and  not  exempt  from  serving 
on  juries  in  courts  of  record"  were  inserted  by  the  legislature.] 

Original  note.  <c  §  10,  varied.  The  utility  of  the  existing  difference  in  the  num- 
bers of  jurors,  in  the  cases  where  the  demand  is  under  twenty-five  dollars,  tai 
where  it  exceeds  that  amount,  is  not  perceived.  The  burthen  upon  jurors  is  seren^ 
and  tends  much  to  prevent  the  best  qualified  from  serving.  It  is  believed  thatabefc 
ter  selection  will  be  made,  and  the  system  improved,  by  reducing  the  number  of  jsjj 
rors,  in  all  cases,  to  six." 

[$  99.  Same  as  $  95  R.  S.  except  that  the  words  "  in  writing*  after  "  agm? 
were  stricken  out  by  the  legislature.]  Originalnote.  "  In  principle  conformable  to 
the  existing  law." 

[$  100,  101,  102,  103,  104.  Same  as  §  98,  99,  100,  101,102  R.  S.]  Orighd 
note.  "  §  100  essentially  varied  in  prescribing  the  duty  of  constables ;  §  101  iligbtiy 
varied." 

[$  105.  Substantially  enacted  $  103  R.  S.] 

[$  106,  107.  Same  as  enacted  $  104, 105  R.  S.] 

[\  108.  Enacted  with  some  variations  §  106  R.  SJ  Original  note.*"  jrlO,  qua- 
lified according  to  the  decisions.     Vide  20  J.  R.  144." 

[§  109.  Same  as  enacted  §  107  R.  S.  except  that  the  words  "  as  to  the  amf* 
tency  of  such  witness,"  were  added  by  the  legislature.]  Original  note.  "  New ;  ens* 
formable  to  practice  in  courts  of  record." 

$  110  as  reported;  materially  varied  $  108  -R.  S.  "  §  110.  The  following os* 
shall  be  administered  by  the  justice,  to  every  person  offered  as  a  witness,  before au J 
testimony  be  given  by  him,  unless  both  parties  expressly  agree  to  receive  his  state* 
ment  as  evidence,  without  oath :  •  You  do  swear,  in  the  presence  of  Almighty  Got 
and  under  a  sense  and  belief  qf  your  accountability  to  him,  that  the  evidence  jou 
shall  give,  in  answer  to  the  questions  put  to  you,  relating  to  the  matters  indiftraoe 
between  ,  plaintiff,  and  ,  defendant,  shall  be  the  truth,  the  whole 

truth,  and  nothing  but  the  truth.' " 

Original  note.  "  §  10,  the  words  in  italic  new  ;  inserted  for  the  purpose  of  con- 
forming the  language  of  the  oath  to  its  real  intent  and  its  uniform  construction,  sad 
for  the  purpose  of  expressing  in  itself  the  test  of  the  competency  of  the  witnetf ." 

[$111.  Same  as  $  109  R.  S.  except  that  the  words  iC  xaithontanymeatordrink^a- 
cepty"  c/c.  were  reported  as  follows,  "  without  any  food,  except  such  as  shall  be  sf 
dered  by  me,  and  withont  any  other  drink  than  water  ;"  and  except  also  that  the 
words  after  "  their  verdict/1  were  added  by  the  legislature,]  Original  wait  "\ 
10,  the  form  of  the  oath  varied,  so  as  to  make  it  more  explicit,  and  more  confers* 
ble  to  actual  practice.    There  will  often  be  an  absolute  necessity  for  allowing  food* 

[§  112.  Reported  as  "  new,"  and  same  as  $  110  R.  S.  except  that  the  words  af- 
ter "  call  the  plaintiff, iy  were  reported  as  follows :  "  If  he  be  absent,  and  no  one  •£ 
pear  for  him,  the  verdict  shall  be  received  and  entered,  in  the  .same  manner,  aw 
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with  the  like  effect,  as  if  he  had  been  present,  unless  he  shall  have  expressly  noti- 
fied the  justice  that  he  abandoned  his  suit,  and  that  he  should  refuse  to  appear." 

[§  113.  Same  as  §  112  R.  S.  except  that  the  words  "  nor  render  a  reasonable 
excuse  for  his  default,"  weje  inserted  by  the  legislature] 

"  Aaticub  VIII.— Qf  judgments,  and  filing  transcripts  thereof.  * ' 
[}  114.  Same  as  §  113  R.  S.]     Original  note.   "  Slightly  varied." 
$  115  as  reported;  materially  varied  §  114  R.  S.    "  $  115.  No  confession  shall 
he  taken,  or  judgment  rendered  thereon,  unless  the  following  requisites  be  complied 
with: 
*  1.  The  defendant  must  personally  appear  before  the  justice:  or, 
"  2.  If  he  has  been  duly  summoned,  personally,  he  may  appear  by  an  attorney, 
authorized  in  writing,  to  confess  such  judgment,  in  which  the  authority  shall  be  prov- 
ed by  a  credible  witness,  and  be  filed  with  the  justice : 

u  3.  If  the  confession  be  made  on  the  voluntary  appearance  of  parties,  without 
process,  it  shall  be  in  writing,  signed  by  the  defendant,  and  filed  with  the  justice : 

"  4.  In  the  case  last  mentioned,  it  shall  be  accompanied  by  the  affidavit  of  the 
tetadant,  containing  a  particular  statement  of  the  nature  and  consideration  of  the 

ekbtuTs  debt  or  demand,  with  the  items  thereof;  and  stating  that  such  defendant 
honestly  and  justly  indebted  to  the  plaintiff,  in  the  sum  named  in  such  affidavit, 
over  and  above  all  just  demands  which  he  has  against  him ;  and  that  such  confes- 
sion is  not  made  with  a  view  to  defraud  any  creditor." 

Origjnalnote.  '-  §  13,  varied  by  adopting  the  language  of  the  act  of  1818,  p.  280, 
in  reference  to  confessions  in  the  supreme  court ;  which  having  been  the  subject  of 
faisoiw,  will  be  better  understood.  It  is  much  doubted  whether  the  3d  sub.  will 
sot  tempt  to  evasions ;  and  it  is  submitted  whether  it  should  not  be  omitted,  and  the 
4th  extended  to  all  cases  of  confession." 

ty  116.  Same  as  enacted  §  115  R.  S.  except  that  the  words  "  exceeding  twenty- 
he  dollars,  exclusive  of  costs,1  after  "for  a  sum,v  were  stricken  out  by  the  legis- 
lature.]    Original  note.  "  Conformable  to  2  Cowen,  548." 

[§  117.  Same  as  $  118  R.  S.  except  that  the  words  "  except  where  the  defendant 
•kail  have  been  arrested  by  warranty7  after  "  in  any  cause,"  were  stricken  out  by 
the  legislature.]  Original  note.  "  New ;  suggested  by  a  case  in  1  Cowen,  84.  Some 
provision  seems  necessary ;  the  above  appears  just." 

l\  118.  Same  as  $  119  R.  S.  except  that  the  subdivisions  were  reported  as  fol- 
Wb: 

'*!.  If  he  discontinue  or  withdraw  his  action,  without  the  consent  of  the  defend- 
ant: 

"  2.  If  he  fail  to  appear  on  the  return  of  any  process,  within  one  hour  after  the 
■me  was  returnable,  unless  both  parties  shall  subsequently  appear,  on  the  same 
day: 

11  3.  If  he  become  non-suited  on  the  trial : 

"  4.  If  he  refuse  to  appear  on  the  coming  in  of  the  jury,  to  hear  their  verdict."] 

ft  119.  Same  as  §  120  R.  S.] 

Original  note.  "  Implied  in  existing  law  ;  but  doubts  exist  whether  a  non-suit 
u*y  not  be  entered,  which  this  section  is  intended  to  prevent ;  so  that  the  judgment 
■kail  be  a  liar  to  a  subsequent  suit,  in  conformity  to  the  decisions  of  the  supreme 
court.    2  J.  R.  181  and  191 ;  11  do.  457 ;  10  do.  365  ;  16  do.  136." 

[§  120, 121,  122.  Same  as  §  121,  122,  123  R.  S.] 

Original  note  to  $  120.  "  New  in  form  -,"  y  121.  "  See  12  J.  R.  434,  as  to  the 
execution  in  this  case ;''  §  122.  "  The  law  on  this  subject  seems  rather  unsettled  ; 
^e  16  J.  R.  66 ;  6  Cowen,  697.  The  better  opinion  probably  is,  that  the  defend- 
ant not  brought  in,  may  contest  the  judgment ;  but  this  throws  upon  him  a  very 
onerous  burthen  of  proving  a  negative.  The  above  section  seems  calculated  to  pre- 
vent fraudulent  combinations,  and  to  give  to  a  plaintiff  all  he  ought  to  require.91 
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$  123  as  reported;  materially  varied  in  $  124  R.  S.  "  §  123.  In  cases  when  t 
plain  tiff  shall  be  non-suited,  discontinue  or  withdraw  his  action,  and  where  judgment 
shall  be  confessed,  the  justice  shall  forthwith  render  judgment,  and  enter  the  same 
in  his  docket.  In  all  other*  cases,  he  shall  render  judgment,  and  enter  the  same  u 
his  docket,  within  four  days  after  a  verdict  shall  have  been  rendered,  or  the  cause 
shall  have  been  .submitted  to  him  for  his  final  decision ;  but  no  judgment  shall,  in 
any  case,%be  rendered  on  Sunday." 

Original  note.  "  A  part  of  this  section  taken  from  §  3,  act  of  1824,  and  implied 
in  other  sections.     The  latter  part  is  conformable  to  the  decision  in  15  J.  R.  119.* 

[$  124.  Same  as  §  125  R.  S.  except  that  the  words  "  by  an  instrument  in  xrrft- 
ing,  to  be  filed  with  the  justice,"  after  "  excess ,"  were  stricken  out  by  the  legiskp 
ture.] 

Original  note.  €t  New  in  terms.  See  12  John.  435,  which  confines  the  rule  to 
actions  sounding  in  damages.  But  no  objection  is  perceived  to  allowing  the  pka- 
tiff  to  give  up  his  demand,  or  any  part  of  it,  in  any  case.  The  release  will  be  a  bar 
to  any  other  suit." 

[$  125.  Same  as  §  126  R.  S.  except  that  the  words  "  and  for  the  expenses  of  is- 
suing and  executing  a  commission"  after  "  county  ;"  and  the  following  concluding 
words,  were  stricken  out  by  the  legislature  :  "  And  such  charges  for  witnesses,,  as4t 
expenses. of  a  commission,  may  be  allowed,  although  the  other  items  amount  to  f 
dollars."]     Original  note.    "  Part  of  $  31,  extended  to  commissions.1' 

[$  126,  127,  128.  Same  as  §  127,  128,  129  R.  S.] 

"  Article  IX. — Of  executions;  of  sales  thereon,  and  of  imprisonment.'** 
[§  129,  130.  Same  as  §  130,  131  R.  S.  except  that  the  words  "  on  a  judgment 

for  more  than  ten  dollars,  exclusive  of  costs,"  after  "  male  person,"  in  $  130,  we* 

stricken  out  by  the  legislature.] 

Oriainal  note  to  §  130.   iC  $  14.     Italics,  [( the  person  against  whom  the  exeeutim 

shall  be  issued,']  new.     The  present  act,  by  its  literal  construction,  authorizes  the. 

taking  of  the  body  of  the  defendant,  in  cases  where  sufficient  goods  and  chattels  ( 

not  be  found  ;  even  when  the  execution  may  have  issued  against  the  plaintiff.    It 

is  proposed  that  hereafter  no  person  should  be  subject  to  imprisonment  for  a  debt  of 

less  than  1en  dollars     Reasons  for  the  proposition,  it  is  supposed  cannot  be  required 

by  a  legislature  acquainted  with  the  actual  state  of  things." 

[§  131.  Same  as  §  133  R.  S.]     Original  note.  "  Implied  in  §  14  ;  except  as  to 

proof,  which  is  new.     It  seems'necessary,  in  order  to  protect  the  justice.     Vide  2 

J.  C.  49." 

[$  132.  Same  as  §  134  R.  S.  except  that  the  words  "  except  where  otherwise 
provided,"  were  inserted  by  ihe  legislature.] 

ft  133.  Same  as  §  135  R.  S.  except  that  the  words  "  before  or  at  the  time  of 
rendering  a  judgment,"  after  "i/,"  were  stricken  out,  and  the  concluding  words  af- 
ter u  provided,"  added  by  the  legislature.] 

[$  134  not  enacted.] 

[§  135.  Same  as  enacted  §  136  R.  S.  except  that  the  words  "  until  the  regular 
time  J9  were  added  by  the  legislature.] 

Original  note.  "  The  time  for  giving  security  extended,  so  as  to  enable  a  de- 
fendant to  know  the  amount  of  the  judgment,  and  have  some  little  opportunity  to 
obtain  his  sureties.  Collisions  must  often  happen,  where  there  are  contending  ap- 
plications, and  difficulties  must  arise,  which  this  provision  will  probable  prevent" 

ft  136.  Same  as  $  137  R.  S..  except  that  the  words  "or  at  the  time  of  rendering 
a  judgment,  which  does  not  exceed  twenty-five  dollars,"  were  inserted  by  the  legisla- 
ture ;  and  except  also  that  the  words  "  or  if  the  judgment  exceed  ten  dollars,  excht- 
sive  of  costs,"  before  «'  that  he  will  remain,"  &c.  were  stricken  out  by  them.]     Ori- 

*  §  137,  138,  139  R.  S.  repealed  by  act  of  1830,  chap.  300,  §  41,  and  (  151  of  this  edition,  inserted  is 
Article  from  act  of  1831,  chap.  24. 
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ginal  note.  "  Varied  according  to  the  previous  section,  which  exonerates  from  im- 
prisonment for  sums  less  than  ten  dollars." 

[$  137.  Same  as  $  138  R.  S.  except  that  the  words  "  if  such  judgment  do  not 
exceed  twenty-five  dollars,  besides  costs"  preceding  "  a  direction,"  were  stricken 
oat  by  the  legislature.]     Original  note.    "  Slightly  varied." 

[§  138,  139,  140,  141.  Same  as  §  139,  140,  141,  142  R.  S.  except  that  the 
words  "  who  did  not  appear  in  the  suit,"  in  §  141  R.  S.  and  "  appearing  or  served 
with  process,11  in  §  142  R.  S.  were  inserted  by  the  legislature  ] 

Original  note.  "  The  latter  part  of  $  138  introduced  to  remove  a  doubt  noticed 
in  Cowen's  Treatise,  649.  §  141  varied  so  as  to  express  the  supposed  intent  of  the 
statute.    2  J.  R.  88." 

ty  142,  143.  Same  as  §  144,  145  R.  S.]  Original  note  to  $  143.  "  Effect  of* 
renewal  declared." 

[§  144.  Same  as  §  146  R.  S.  except  that  the  following  concluding  words  were 
stricken  out  by  the  legislature :  "  within  three  months  after  such  return,  but  not  of- 
to."]  Original  note*  "  §  14,  qualified  and  limited,  so  as  to  express  the  supposed 
intent,  and  to  guard  defendants  against  dormant  judgments." 

[§  145.  Same  as  §  158  R.  S.  except  that  the  following  concluding  words  were 
stricken  out  by  the  legislature  i  "  nor  shall  any  person  be  imprisoned  upon  any  judg- 
ment recovered  in  a  justices'  court,  which  shall  not  exceed  ten  dollars,  exclusive  of 
costs."]  Original  note.  "  Varied  so  as  to  confine  imprisonment  to  executions  for 
more  than  ten  dollars." 

[i  146  to  153.  Same  as  $  148  to  156  R.  S.]  Original  note  to  $  149  R.  S. 
u  Varied.    See  14  J.  R.  352." 

[$  154.  Same  as  §  157  R.  S.]  Original  note.  "  Italics,  ['  such  affidavit,  or  a 
copy  thereof,  duly  certified  by  the  clerk  of  the  county,  under  the  seal  of  the  court  of 
common  pleas7]  new  :  and  supposed  to  be  the  spirit  of  the  present  act." 

[§  155  not  enacted.] 

[$  158  R.  S.  injprted  by  the  legislature.] 

[$  156.  Same  as  $  159  R.  S.  except  that  the  words  "  within  five  days  after  the 
rtturn  day  thereof,"  were  substituted  by  the  legislature  for  ''  within  the  time  requir- 
ed by  law,"  as  reported.]  Original  note.  "  Laws  of  1824,  §  17,  p.  289,  the  part 
concerning  interest  new,  to  supply  an  omission  noticed  in  14  J.  R.  255." 

ft  157,  158,  159,  160.  Same  as  $  160,  161,  162,  163  R.  S.] 

Original  note  to  §  158;  "modified;"  to  §  160.  "New.  Conformable  in  prin- 
ciple to  the  case  in  20  J.  R.  74,  that  money  must  have  been  collected.  The  form 
of  suit,  in  the  name  of  the  party,  is  proposed  to  avoid  the  difficulty  which  existed 
in  that  case,  and  others  which  always  must  exist.  If  the  action  be  in  the  name  of 
the  people,  provision  should  be  made  for  the  costs,  in  case  of  the  plaintiff's  failing, 
and  to  prevent  a  judgment  from  being  a  bar  to  future  suits,  &c.  The  provision 
proposed  seemed  the  simplest  and  most  effectual." 

[§  161,  162.  Same  as  $  164,  165  R.  S.] 

Original  note  to  §  162.  "  The  present  act  stays  the  execution, i  until  the  expira- 
tion of  the  time  limited  in  the  original  bond,  or  if  no  bond  be  filed,  until  ninety  days 
after  the  rendering  of  the  judgment.'  §  21,  last  clause.  But  by  §  14,  the  bond 
stayed  (he  execution  only  for  ninety  days ;  so  that,  in  truth,  the  execution  can 
not  be  issued  in  any  case  by  the  clerk,  until  after  that  time." 

[$  163.  Same  as  §  166  R.  S.]  Original  note.  "New;  conformable  in  princi- 
ple to  the  decision  in  2  Cowen,  508." 

[$  164,  165,  166.  Same  as  enacted  $  167,  168,  169  R  S.  except  that  in  the 
last  §  the  words  "  and  six  spoons,"  were  inserted  by  the  legislature;  and  except 
also  that  subdivision  4  was  reported  as  fottows :  **  4.  All  sheep  to  the  number  of 
ten,  with  their  fleeces,  and  the  yarn  or  cloth  manufactured  from  the  same ;  one 

t-ol.  3-  58* 
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cow,  two  swine,  the  necessary  food  for  them,  and  the  pork  of  such  swine."]     Oris* 
nal  note.  "  Extended ;  conformable  to  $  9,  Title  3,  Art.  5,  Chap.  6,  Pan  2,  R.  Li 

"  Article  X. — Of  the r emoted  of  causes  to  the  supreme  court."— [Article  10  R.  S.  entitled  ] 
"  Of  the  removal  of  causes  to  the  court  of  common  pleas,  by  certiorari,"  was  adopted  by  tha  : 
legislature,  instead  of  the  Article  as  reported.*]  j 

••  Article  XL— Of  qapeals  to  the  courts  of  common  pleas*9  J 

[$  184.  Same  as  §  186  R.  S.  except  that  the  words  "  where  the  recovers  shs 
exceed  twenty-five  dollars,  exclusive  of  costs,"  were  inserted  by  the  legislature:  u 
except  also  that  subdvision  3  was  reported  as  follows,  but  not  enacted :  "  3.  Wkt 
it  was  rendered  after  the  defendant  had  appeared  in  the  suit,  in  person  or  by  i 
torney,  and  refused  to  join  in  any  issue,  either  of  law  or  fact"]  Original  safe 
sub.  1 ;  "5  Cowen,  19;  ib.  285;"  to  sub.  2;  "6  do.  44;"  to  sub.  3;  "Ne* 
intended  to  provide  for  a  case  where  certiorari  seems  to  be  the  remedy  at 
Vide  note  $  168,  Article  tenth." 

&  185,  as  reported;  not  enacted.  "  $  185.  But  no  such  appeal  shall  be 
unless  the  judgment  be  in  a  suit  where  a  set-off  shall  have  been  claimed,  and  the  d 
mands  of  both  parties  jointly  exceeded  twenty  dollars ;  or  unless  it  be  on  a  ji 
ment  for  a  sum  exceeding  ten  dollars,  exclusive  of  costs." 

Original  note.  "  So  much  complaint  has  been  made  of  the  vexation  and  expel 
attending  appeals,  that  the  Revisers  have  ventured  in  this  and  some  of  the  w 
quent  sections,  to  propose  some  restrictions,  which  they  trust  will  be  salutary, 
is  believed  that  even  the  successful  party  on  an  appeal,  will  be  a  loser,  in  recc 
iog  *  judgment  for  less  than  $10." 

[§  186,  187.  Same  as  §  187,  188  R.  S.  except  that  in  $  187,  subdivision  2 
reported  as  follows :  "  2.  That  by  reason  of  unavoidable  accident,  any  witness 
testimony,  material  to  the  controversy,  could  not  be  produced  on  the  trial  before  I 
justice ;  or.11]  Original  note.  "  New.  These  sections  are  respectfully  proposed 
check  the  evU  of  appeals,  and  yet  to  provide  for  those  cases  where  it  is  supposed 
appeal  should  lie." 

[$  188.  Same  as  §  189  R.  S.  except  that  subdivision  1  was  rsforted  as 
44 1.  It  shall  be  in  a  penalty  at  least  double  the  amount  of  the  debt  or  < 
and  costs  recovered,  or  if  there  be  no  debt  or  damages  recovered,  then  in  the  _ 
of  one  hundred  dollars  J' {1)  and  except  also  that  in  subdivision  3,  the  folio1 
concluding  words  were  reported  after  "  before  the  justice,11  instead  of  those  en 
14  and  in  case  of  his  failure  to  pay  either  of  the  said  judgments,  in  the  cases 
fied,  that  he  will  surrender  his  body  in  execution  of  such  judgment ."(3) 

Original  note.  [The  figures  (1)  (2)  (3)  (4)  refer  to  the  subdivisions:]  "Thsiiee- 
tion  is  an  effort  to  express  the  meaning  of  $  36,  p.  295,  as  it  has  been  expounded 
by  the  courts,  with  some  modifications.  (1)5  Cowen,  27,  and  so  modified  si  to 
prevent  the  difficulty  often  arising  about  costs.  (2)  6  Cowen,  585 ;  5  do.  28& 
(3)  This  is  an  attempt  to  express  the  meaning  of  the  act,  as  the  court  expanded 
it  in  4  Cowen,  63,  and  is  extended  to  the  case  of  dismissal  of  an  appeal,  as  equally 
within  the  reason.     (4)  5  Cowen,  35,  and  apparently  contrary  to  7  Cowen,  428." 

[§  189  to  200.  Same  as  $  190  to  201  R.  S.]  Original  note  to  $  189 ;  "varied 
so  as  to  have  the  payment  made  to  the  justice,  $193  extended  and  made  more  de- 
finite, $  195  new ;  to  enable  a  party  to  expedite  the  cause ;"  to  §  200 ;  "  Part  of 
$  38.  The  latter  clause  new,  to  provide  for  a  difficulty  of  frequent  occurtste, 
which  arises  from  the  want  of  any  fixed  rule  as  to  the  length  of  time  ueretsn 
must  have  been  filed." 

[$  201,  202.  Same  as  $  202,  203  R.  S.  except  that  the  words  "spedfyhg^ 
grounds  of  such  motion,"  were  inserted  by  the  legislature.]  Original  note  to  $  201 ; 
"  new ;"  to  §  202 ;  "  New.  By  requiring  a  notice  of  motion  to  dismiss,  toe  jar- 
ties  will  often  be  saved  the  preparations  for  trial,  in  many  cases ;  and  by  leqoiriog 

*  §  171, 173  of  this  edition  inserted  in  the  Article  from  acts  of  1832,  chaps.  7  and  fflJ. 
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the  motion  to  be  made  at  the  first  time,  a  long  train  of  evils,  which  will  be  per- 
caved  by  a  reference  to  6  Cowen,  593,  will  be  prevented." 

ty  203.  Same  as  §  204  R.  S.  except  that  the  words  <<  or  if  another  sufficient  bond, 
to  be  approved  by  the  court,  shall  be  filed,"  were  inserted  by  the  legislature.] 

Original  note.  "  New.  To  prevent  the  numerous  cavils  about  bonds,  which  too 
often  entirely  defeat  justice.  The  Reports  are  full  of  cases  on  applications  to 
amend." 

ty  204.  Same  as  §  205  R.  S.  except  that  the  words  "  nor  upon  any  other  ground 
than  such  as  shall  have  been  expressed  in  the  notice,"  were  inserted  by  the  legisla- 
ture.] Original  note.  "  New.  The  necessity  of  the  provision  will  be  seen  by  a 
cue  in  6  Cowen,  593,  and  various  others,  where  an  appeal  has  been  defeated  on 
mch  frivolous  exceptions." 

[$  205,  reported  as  "  new,"  with  references  to  5  Cowen  416,  6  Cowen  592,  and 
same  as  enacted,  except  that  it  merely  allowed  "  the  costs  attending  the  motion 

only."] 

[§  206,  reported  as  "  new  and  declaratory,"  and  same  as  $  207  R.  S.  except  that 
the  words  following  "  discontinued,"  were  reported  as  follows :  "  and  shall  award 
the  costs  of  the  proceedings  to  effect  such  discontinuance,  to  be  paid  by  the  appel- 
lant."] 

ty  207.  Same  as  §  208  R.  S.]     Original  note.  "  New  and  declaratory." 

ft  208,  209.  Same  as  $  210,  211  R.  S.  except  that  in  the  latter  §  the  words 

"  according  to  the  law  of  the  case,"  were  reported  "  according  to  the  very  right  of 

the  case."] 

ft  210,  211.  Same  as  §  212,  213  R.  S.]  Original  note  to  $  211.  "  The  three 
last  sections  are  new,  and  are  deemed  essential  to  supply  an  obvious  defect  in  the 
existing  law,  which  gives  the  right  of  appeal  on  an  issue  of  law,  (vide  5  Cowen, 
285;  ib.  19,)  but  makes  no  provision  for  amendments,  or  for  forming  an  issue  of 
fact,  in  the  different  cases." 

ft  212.  Same  as  §  214  R.  S.]  Original  note.  "  $  38  modified,  so  as  to  allow 
ibe  court  to  co  Act  the  error  of  the  justice,  in  the  cases  stated ." 

R  213, 214,  215.  Same  as  §  215,  216,  217  R.  S.  except  that  the  words  "  or 
Me  report  of  the  referees,"  in  the  last  section,  were  inserted  by  the  legislature.] 

§216  as  reported;  enacted  §218  R.  S.  with  material  alterations.  "§216.  Costs 
shall  be  allowed  to  the  prevailing  party,  in  judgments  rendered  on  appeal,  in  all  ca- 
ses, with  the  following  exceptions  and  limitations : 

"  1.  If  the  defendant  before  the  justice  appeal,  and  judgment  thereon  be  render- 
ed in  his  favor,  or  the  amount  recovered  before  the  justice  be  reduced  ten  dollars,  or 
more,  full  costs  shall  be  awarded  to  the  appellant : 

"2.  If  the  plaintiff  before  the  justice  appeal,  and  he  shall  not  recover  at  least  five 
dollars  more  than  the  amount  recovered  before  the  justice,  full  costs  shall  be  award- 
ed to  the  respondent : 

"  3.  In  all  other  cases,  the  party  recovering  any  sum  shall  be  entitled  to  costs : 

"4.  But  the  costs  of  the  prevailing  party  shall  not,  in  any  case,  be  taxed  at  a 
higher  sum  than  seven  dollars,  exclusive  of  disbursements  actually  made,  unless  the 
torn  recovered  exceed  twenty-five  dollars." 

Original  note.  "  §  39  and  41,  p.  296,  varied  by  proposing  a  rule  to  ascertain  the 
esses  in  which  costs  shall  be  allowed,  instead  of  leaving  it,  in  any  case,  to  the  dis- 
cretion of  the  court.  It  is  believed  that  more  difficulty  arises  in  deciding  where 
costs  are  proper,  than  in  determining  the  merits  of  the  case." 

ft  217.  Same  as  §  219  R.  S.  except  that  the  words  after  "  common  pleas,"  were 
added  by  the  legislature.] 

[$  218.  Same  as  §  220  R.  S.]  Original  note.  "  New ;  deemed  necessary  to 
prevent  confusion  in  rendering  a  judgment  for  both  parties,  and  awarding  executions 
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to  each.  The  above  section  is  in  conformity  to  the  practice  of  the  supreme  court, 
8  J.  R.  367." 

[$  219,  220.  Same  as  §  221,  222  R.  S.  except  that  the  words  in  the  latter  sec- 
tion, after  "rendered,"  were  added  by  the  legislature.]  Original  note.  "  Varied, 
so  as  to  require  execution  promptly,  for  the  protection  of  the  sureties  in  the  appeal 
bond." 

[§  221,  S22.  Same  as  $  223,  224  R.  S.]  Original  note  to  $  222.  <•  New;  to 
carry  out  the  provisions  respecting  the  effect  of  a  dismissal  or  discontinuance,  and 
to  remove  the  embarrassments  which  arise  under  the  present  law.9' 

[§  223.  Same  as  §  225  R.  S.  except  that  the  following  clause  was  omitted  by 
the  legislature  :  "  and  in  every  such  action,  the  defendants  may  show  in  bar  there- 
of, that  the  appellant  surrendered  himself  to  the  custody  of  the  sheriff  of  the  coun- 
ty, in  exoneration  of  his  sureties,  and  give  notice  thereof  to  the  respondent,  withia 
thirty  days  after  the  term,  when  judgment  was  rendered  against  him,  or  when  hv 
appeal  was  dismissed  or  discontinued.'' 

Original  note.  "  The  first  part  of  the  above  section  is  taken  from  $  39,  extend- 
ed to  the  cases  of  dismissal  and  discontinuance.  The  latter  part  is  new,  and  seem 
necessary,  in  order  to  conform  to  the  condition  of  the  bond,  (vide  4  Cowen,  63,) 
and  to  render  the  law  on  this  subject  precise  and  certain.1' 

[§  224,  225.  Same  as  $  226,  227  R.  S.]  Original  note.  <<  The  words  in  §  225, 
following  'into  effect,'  new." 

««  Article  XH.^Of  the  fees  of  officer*,  and  of  witnesses  and  jurors,  for  services  under  tti 

Title." 

[$  226,  prescribing  the  fees  for  services  rendered  pursuant  to  the  provisions  of  this 
Title,  contained  several  new  provisions,  and  was  enacted  with  several  alterations, 
in  $  228  R.  S.    This  section  was  amended  by  act  of  1831,  chap.  300,  §  48.] 

[§  227,  228.  Same  as  §  229,  230  R.  S.] 

"  Article  XlU.-^General  provision*  concerning  justices'  courts,  and  proceedings  tkcrm.'" 

[$  229.  Same  as  $  231  R.  S.  except  that  "  New-York"  was  striken  out,  and  the 
words  after  "  thereto"  added  by  the  legislature.]  Original  note.  "  The  acts  crest* 
ing  special  justices'  courts  in  the  cities  specified,  adopt  more  or  less  the  provision) 
of  the  act  concerning  courts  held  by  justices  of  the  peace.  So  far  as  changes  hare 
been  made,  in  this  Title,  they  are  equally  applicable  to  courts  in  cities." 

[$  230.  Same  as  §  232  R.  S.]  Original  note.  "  $  1,  p.  280,  as  to  signing;  the 
other  part  of  the  section  new.  No  reason  is  perceived  for  retaining  a  sea!  in  tor 
case." 

[§  231  to  236.  Same  as  §  234  to  238  R.  S.  except  that  the  words  in  the  last  sec- 
tion after  "  by  law  to  witnesses,"  were  inserted  by  the  legislature.]  Original  uU 
to  $  233.  "  Slightly  varied."     To  §  234.  "  Condensed." 

[§  237.  Same  as  $  239  R,  S.  except  that  the  words  "  of  such  notice,"  were  re- 
ported ««  of  the  order.") 

[$  238,  239,  240,  241.  Same  as  $  240,  341,  24?,  243  R.  S.  except  that  in  Che 
latter  section,  the  4th  subdivision,  was  reported  as  follows:  "4.  The  deelaratim 
of  the  plaintiff,  the  plea  of  the  defendant,  the  further  pleadings  of  the  parties,  if 
any,  and  the  issue  joined ;"  and  except  also  that  the  following  subdivision  was  not 
adopted :  "  6.  The  issuing  of  any  commission  by  him,  and  to  whom,  and  the  tine 
of  receiving  the  return  thereto."]  Original  note.  "New;  intended  as  a  directory 
to  justices,  and  necessary  to  carry  nto  effect  the  succeeding  provisions." 

[§  242.  Same  as  244  R.  S.] 

[§243.  Same  as  246  R.  S.  except  that  the  concluding  words  of  reported  section, 
u  but  may  be  repelled  by  contrary  proof,"  were  not  adopted.]    Original  note.  w  $  29, 

•  &  282  to  286  added  to  this  Article  from  amendatory  act  of  1830,  chap.  320;  and  §  287  to  302  fron  ** 
of  l&l,  chap.  300. 
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L292  of  act  of  1824 ;  varied  in  declaring  it  liable  to  contradictory  proof,  upon  the 
ief  that  it  could  not  have  been  intended  to  be  conclusive." 
^  [§  244.  Same  as  §  247  R.  S.  except  that  the  words  "  except  be/ore  the  same  jus- 
tice," were  inserted  by  the  legislature  ;  and  the  following  concluding  words  omit- 
ted by  them :  "  and  that  the  signature  to  such  transcript  is  believed  by  such  clerk 
to  be  genuine.'*] 

[$  245.  Same  as  6  248  R.  S.]  Original  note.  ."  Declaratory.  See  3  J.  R. 
429." 

[$  243.(2)*  Same  as  §  250  R.  S.]     Original  note.  "  New." 

§224(2)*  as  reported;  not  enacted,  $  252,253  R  S.  substituted.  "  $  244.(2)* 
Whenever  any  justice  qhall  be  removed  from  office,  or  the  term  for  which  he  shall 
have  been  elected,  shall  expire,  he  shall,  within  ten  days  after  receiving  notice  of 
the  choice  of  a  successor  in  his  place,  and  upon  the  demand  of  such  successor,  de- 
liver to  him  all  the  books  and  papers  in  the  custody  of  such  justice,  relating  to  any 
cause  or  matter  which  shall  have  been  heard  by  him,  or  relating  to  any  proceeding 
or  cause  which  shall  have  been  commenced  before  him ;  and  all  books  and  papers 
received  by  him  from  his  predecessor  in  the  office." 

Original  note.  "  New.  The  classification  of  justices  under  the  late  amendment 
to  the  constitution,  furnishes  the  means  of  preserving  the  papers  and  dockets  of  jus- 
tices, in  a  place  which  will  soon  become  generally  known,  and  of  having  execu- 
tions and  other  proceedings  continued,  after  the  justice  has  gone  out  of  office,  with- 
out embarrassment.  Great  difficulties  have  been  experienced,  from  justices  remov- 
ing out  of  the  country  and  carrying  their  dockets  with  them,  and  from  the  necessity 
of  beginning  anew,  proceedings  pending  before  justices  going  out  of  office.  To  re- 
move them,  has  been  the  object  of  preparing  this  and  the  succeeding  sections." 

ft  245.(2)*  Partially  enacted  in  §  254  R.  S.] 

[§  246,  247,  not  enacted.] 

[§  248,  249.  Same  as  $  255,  256  R.  S.  except  that  the  words  "  the  town  clerk]' 
were  reported  u  the  successor  of  such  justice,"  in  each  section.] 

[$  250  to  252,*not  enacted.] 

[$  253.  Same  as  $  257  R.  S.  except  that  the  legislature  substituted  <<  clerk? 
for  "successor."] 

[§  254*  Same  as  §  259  R.  S.  except  that  the  concluding  words  after  "pay  over 
ike  same,"  were  reported  as  follows  :  "  he  shall  be  removed  from  his  office  by  the 
judges  of  the  county  courts."] 

[§  255,  256,  not  enacted  ;  §  260  R.  S.  substituted  therefor.] 

I§  257,  258.  Same  as  §  261 ,  262  R.  S.]  Original  note.  "  Conformable  to  a  de- 
cision of  the  supreme  court,  and  obviously  requiring  legislative  provision.'1 

(§  259,  260.  Same  as  $  263,  264  R.  S.] 

§261  as  reported;  not  enacted.  "§261.  In  every  such  case,  if  a. return  to  such 
appeal  by  the  justice,  cannot  be  compelled,  the  court  may  receive  the  affidavits  of 
the  parties  respecting  the  proceedings  and  judgment  before  the  justice,  and  may  pro- 
ceed thereon,  in  like  manner,  as  if  the  same  had  been  returned  by  such  justice." 

Original  note.  "  These  three  last  sections  are  new,  and  are  framed  in  analogy 
to  that  respecting  proceedings  on  certiorari  in  a  similar  case." 

[$  262.  Same  as  265  R.  S.] 

[§  263.  Same  as  207  R.  S.]  Original  note.  "  These  sections  seem  necessary  to 
provide  for  cases  of  not  unfrequent  occurrence." 

[$  264,  265,  266.  Same  as  $  268,  269, 270  R.  S.  except  that  in  the  last  section 
the  words  ««  and  his  office  shall  be  deemed  vacant?  were  reported  "  until  he  shall 
be  reinstated  in  his  office  by  the  judges  of  the  county  courts" 

*  There  waa  an  error  in  the  numbering  of  these  lectiooa  in  the  chapter  a*  reported. 
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[y  267  to  270,  contained  provisions  authorizing  the  constable  to  appeal,  and  also 
declaring  that  the  constable  if  removed,  should  be  ineligible  to  the  same  office  for 
three  years  $  but  were  not  enacted.] 

[$  271,  272,  273,  274.  Same  as  enacted,  except  that  in  J  273,  the  words  "or 
in  any  judicial  proceeding*"  were  reported  "  or  the  rendering  of  any  judgment."] 
Original  note  to  §  274.  "  From  the  cases  in  Ventris,  p.  1 ;  1  Bay's  Rep.  p.  1 ;  and  10 
J.  R.  393,  it  seems  settled,  that  justices  have  the  power,  in  some  cases,  to  fine  and 
imprison  for  contempts.'  The  strongest  of  reasons  require  that  this  power  should 
be  defined,  and  its  exercise  regulated.  This  and  the  succeeding  nections  have  boa 
prepared,  in  conformity  to  similar  provisions  in  Title  II.  of  Ch.  III.  of  the  Third 
Fart  of  the  Revised  Statutes." 

[$  275,  276,  277.  Same  as  enacted.]  Original  note  to  $  277.  "  A  record  of  con- 
viction is  a  protection  to  the  justice,  8  J.  R.  44  ;  3  Caines,  170.  Yet  there  seam 
a  necessity  for  requiring  it  to  be  deposited  in  some  public  office,  within  a  gw» 
time,  to  prevent  a  fictitious  record  being  subsequently  made." 

[§  278.  Same  as  enacted.] 

[§  282  to  286,  added  to  the  Title  by  amendatory  act  of  1830,  chap.  320,  J  37.] 
Original  note  to  amendments  of  1830.  "  This  section  is  conformable  in  principle  to 
§  3  R.  S.  vol.  29  p.  347  ;  but  that  applies  only  to  proceedings  in  higher  courts/1 


"CHAP.   III." 

*■  GENERAL  PROVISIONS  CONCERNING  COURTS  OF  JUSTICE." 

Title  I. — General  provisions  concerning  the  courts  of  justice,  specified  w  1k 

two  preceding  chapters."* 

[§  1.  Same  as  enacted.]     Original  note.  "  Declaratory  of  the  existing  law." 

[§  2.  Same  as  enacted.]  Original  note.  "  Declaratory  of  soma  universal  princi- 
ples of  law,  which  cannot  be  too  extensively  known,  or  too  formally  declared,  is 
to  the  interest  of  a  judge,  vide  note  to  $  3,  Title  II.  of  Chapter  I.  Relationship  to 
either  party  also  precludes  a  judge  from  sitting ;  but  it  has  been  deemed  useful  to 
define  precisely  the  extent  of  the  rule.  As  to  the  latter  clause  of  the  section,  vide 
1  Bulstrode  147 ;  Salkeld  396." 

[y  3  R.  S.  was  taken  from  the  Revisers'  report  of  Chap.  8,  Title  18,  §  51,  3d 
Part ;  where  it  was  reported  with  this  note  :  "  Necessary  Jo  provide  for  the  cast 
of  certiorari  to  justices,  and  for  other  cases.  This  section  will  be  transferred  to 
Chapter  HI.  of  this  part."] 

§  3.  Reported  as  new,  and  partially  enacted  in  y  4  JR.  S.  . 

"  §  3.  No  judge  can  practise  or  act  as  a  counsellor,  solicitor  or  attorney,  in  toe 
court  of  which  he  is  a  member,  except  in  those  suits  in  which  he  shall  be  a  party, 
or  be  interested,  or  in  which  he  shall  be  excluded  from  sitting  as  judge  by  reason 
of  consanguinity  to  either  of  the  parties." 

[$  4,  5,  6.  Same  as  §  5,  6,  7  R.  S.  New  section  substituted  for  $  6  R.  S.  by 
amendatory  act  of  1830,  chap.  320,  $  38.]  Original  note  to  $  4.  "  New :"  to  $  5. 
"  New ;  partly  taken  from  laws  of  Massachusetts:"  to  $  6.  "  Conformable  in  part 
to  the  exceptions  in  R.  L.  318,  §  1,  and  to  various  special  laws  extending  the  tern* 
of  courts." 

Original  note  to  amendment  of  1830.  •"  This  section  as  enacted,  has  been  tboagtt 
too  extensive ;  especially  in  reference  to  judges  of  the  county  courts.  The  propp- 
ed amendment  will  more  clearly  express  the  probable  intent  of  the  legislature." 

§  7.  Same  as  §  8  R  S.]     Original  note.  "  Various  special  provisions  msdep- 

•  J  6  of  thia  Title,  conformed  to  amendatory  act  of  1830,  chap.  320,  §  38. 
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neral.  In  some  cases,  magistrates  are  authorized  to  issue  process  in  their  own 
names" 
[§  8,  9, 10.  Same  as  §  9,  10,  It  R.  S.  §  8  reported  as  "  partly  new."J 
Original  note  to  ^  11.  "  The  exception  "  other  than  defendants  in  cases  where 
corporal  punishments  may  be  inflicted"  omitted.  The  section  applies  exclusively 
to  civil  actions,  and  there  is  now  no  such  action  in  which  corporal  punishments  can 
be  inflicted.  The  exception  was  originally  intended  for  the  case  of  an  appeal  of 
felony,  and  was  copied  from  the  statute  of  Gloucester,  6  Ed.  1,  ch.  8.  But  that 
proceeding  never  was  in  use  in  this  state,  and  has  long  since  been  expressly  abo- 
lished. The  cases  in  which  a  party  may  appear  in  criminal  proceedings,  will  be 
enumerated  in  the  fourth  part  of  the  Revision.  The  last  clause  in  the  above  sec- 
don,  is  new  in  terms,  but  conformable  in  practice." 


"  Title  II.— General  provisions  concerning  courts  of  record." 

"Article  l.~Provitiont  concerning  courts  of  record,  their  process  and  proceedings." 

[S  1.  Same  as  enacted.] 

Original  note  to  sub.  2.  "  Conformable  to  law  and  practice,  and  as  to  some  of  the 
courts  to  provisions  of  statutes,  2  R.  L.  147,  §  10.  There  seems  propriety  in  de- 
claring them  to  be  courts  of  record  ;  they  are  probably  all  such  now,  except  courts 
of  equity,  although  it  would  be  difficult  to  trace  accurately  the  foundation  of  the 
opinion.  There  is  no  attribute  of  a  court  of  record  which  does  not,  or  ought  not, 
to  belong  to  a  court  of  equity ;  vide  3  Bl.  Comm.  25,  32." 

Sub.  3.  «  Extended." 

{§  2  to  9.  Same  as  enacted.]  Original  note  to  §  3. €i New ;  declaratory  of  what  is 
probably  the  law,  although  perhaps  doubtful :"  to  §  4.  "  New  ;  to  provide  for  a 
case,  which  under  the  existing  law,  would  probably  be  attended  with  some  diffi- 
culty :"  to  §  5,  6.  «  New:"  to  §  9.  «  Extended." 

{§  10.  Same  as  enacted,  except  that  the  latter  part  of  sub.  6,  was  reported  as 
follows :  "  but  any  citizen  may  at  any  time,  freely  publish,  true  and  fair  reports 
of  any  trial,  argument,  proceeding  or  decision,  had  in  any  court."] 

Original  note.  "  This  subdivision  is  presented  with  a  view  to  obtain  the  expres- 
sion of  the  sense  of  the  legislature  upon  the  subject  in  question.  Some  cautionary 
provisions  seem  useful.  See  note  to  §15,  for  the  general  reasons  for  proposing 
this  and  the  succeeding  sections." 

[§11.  Same  as  enacted,  except  that  the  words  after  u  the  imprisonment  thirty 
days"  were  added  by  the  legislature.] 

ft  12.  Substantially  same  as  $  12  R.  S.J 

[§  13,  14,  15.  Same  as  enacted.] 

Original  note  to  §  10  to  15.  "  In  preparing  the  preceding  sections,  the  Revisers 
have  not  designed  to  take  from  the  courts  of  justice  any  power  which  was  essential 
to  the  maintenance  of  their  dignity,  or  the  enforcement  of  their  mandates.  But  they 
have  herein  pursued  their  general  plan,  to  define  and  limit  undefined  powers, 
wherever  it  was  possible,  as  well  for  the  information  as  the  protection  of  the  citi- 
zen ;  and  they  have  supposed  that  their  declaration  and  enumeration  in  a  legislative 
act,  would  frequently  prevent  the  necessity  of  resorting  to  them,  and  would  strength- 
en the  hands  of  the  courts  whenever  their  exercise  became  indispensable,  by  justi- 
fying an  appeal  to  the  written  law.  A  solid  and  obvious  distinction  exists  between 
contempts,  strictly  such,  and  those  offences  which  go  by  that  name,  but  which  are 
punished  as  contempts,  only,  for  the  purpose  of  enforcing  some  civil  remedy.  This 
distinction  has  been  observed,  and  the  former  are  intended  to  be  included  in  the  pre- 
ceding sections.  The  latter  class  are  treated  of  subsequently,  among  miscellaneous 
proceedings  in  civil  cases.  In  the  4th  part,  many  offences  which  are  now  punish- 
ed as  contempts,  aad  which  are  omitted  in  the  preceding  sections,  will  be  included 
among  mUdemeanort.    It  cannot  be  necessary  at  this  day,  to  urge  any  reasons  for < 
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substituting  the  trial  by  jury  in  all  possible  cases,  instead  of  a  trial  by  an  offended 
tribunal." 

[••  Article  II.  R.  S. — Of  the  powers  and  duties  of  certain  Judicial  officers"  was  originally  re- 
ported as  Tide  16,  of  Chapters  of  this  Part;  but  in  the  course  of  enactment  was  transferred  to 
this  TiUe  as  Article  2  thereof.]* 
ft  16,  17  R.  S.  Same  as  §  48,  49  of  Article  3  as  reported.] 

ft  1,  2  of  Tit.  16,  Chap.  8.  Same  as  §  18,  19  R.  S.] 

Original  note  to  §  2.  [§19  R.  S.]  "  There  are  various  cases  in  which  very  spe- 
cial powers  have  been  given  to  supreme  court  justices  and  circuit  judges,  which 
were  not  intended  to  be  confided  to  commissioners ;  and  in  the  acts  giving  such  pow- 
ers, supreme  court  commissioners  were  Intentionally  omitted,  with  a  view  to  this 
provision." 

ft  3.  Same  as  §  20  R.  S.] 

Original  note.  "  §  4  of  act  of  1825,  p.  391,  extended.  The  section  referred  to, 
prevents  such  orders,  where  a  case  has  been  made  after  verdict.  Its  object,  doubt- 
less, was  to  prevent  them  also  where  a  party  had  neglected  to  make  a  case,  aad 
wanted  to  delay  his  adversary  by  applications  for  time  to  make  one.  In  such  cases, 
according  to  the  practice  of  the  judges  of  the  supreme  court,  and  of  the  circuit  judges, 
they  refuse  to  interfere,  but  require  the  application  to  be  made  to  the  judge  who 
tried  the  cause.  Where  bills  of  exception  have  been  taken,  but  not  signed,  the  in- 
terference of  a  commissioner  would  be  equally  improper.  And  generally  in  all  ca- 
ses after  verdict,  it  is  conceived  that  any  equitable  powers  which  it  may  be  necessa- 
ry to  exercise  for  the  relief  of  parties,  had  better  be  confided  to  the  justices  of  the 
supreme  court  and  circuit  judges,  who  are  sufficiently  numerous,  and  located  in  » 
many  different  parts  of  the  state,  that  there'  can  be  no  difficulty  in  having  access  to 
them." 

ft  4  to  8.  Substantially  same  as  §  21  to  25  R.  S-]  Original  note.  "  The  pre- 
ceding five-sections  are  new,  and  are  intended  to  prevent  the  abuse  of  a  power  which 
may  be  exercised  so  as  entirely  to  defeat  the  end  and  object  of  a  suit.  It  is  believ- 
ed that  the  rights  and  interests  of  defendants  are  sufficiently  guarded.'9 

ft  9, 10, 11.  Substantially  same  as  §  26,  27,  $8  R.  S.J  Original  note.  '<  These 
sections  are  proposed  to  correct  a  growing  abuse.  They  probably  introduce  no  nev 
principle,  but  their  enactment  and  promulgation  will  be  useful ;  or  if  new,  thej  are 
believed  to  be  highly  necessary." 

ft  12.  Same  as  §  29  R.  S.]  Original  note.  "  New.  Abuses  are  sometimes 
practised  by  parties  resorting  to  distant  commissioners,  for  the  very  purpose  of  tin 
noying  their  adversaries,  and  compelling  them  to  apply  to  the  same  officer  for  a  re- 
vocation of  the  order.  Delay  is  always,  and  mischief  and  injury  are  frequently,  pro- 
duced in  this  way,  which  it  seems  desirable  to  prevent." 

ft  30  R.  S.  inserted  by  the  legislature] 

ft  13.  Reported  as. "new,"  and  same  as  §  31  R.  S.  §  14.  Reported  as  u new 
in  form,"  and  same  as  §  32  R.  S.] 

ft  33,  34  R.  S.  inserted  by  the  legislature.] 

ft  15,  16.  Same  as  §  35,  36  R.  S.] 

[§  37  R.  S.  inserted  by  legislature.] 

ft  17, 18.  Same  as  §  38,  39  R.  S.  except  that  the  last  clause  of  §  38  R.  S.  com- 
mencing with  the  words  "  and  the  mayor  or  recorder"  $c.  was  added  by  the  le- 
gislature.] 

Original  note  to  §  18.  ft  39  R.  S.]  "  New.  It  is  presumed  that  at  common  law, 
every  judge  of  a  court  would  have  the  powers  granted  by  $  16,  2  R.  L>  149 ;  and 
it  is  hence  inferred  that  the  provision  was  intended  to  be  exclusive.'1 

•  §  46  of  this  edition  inserted  in  Article  2  from  act  of  1833,  chap.  271.  6  54  R.  &  amended  by  ad«f 
1830,  chap.  320,  $39. 
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f§  19,  20,  21.  Substantially  same  aa  §  41,  42,  43  R  S.  Sub.  3  of  $  19,  §  20, 
31  reported  as  "  new."] 

ft  22.  Same  as  $  44  R.  S.]  Original  note.  «c  New.  The  object  of  declaim^ 
their  powers  is  not  only  for  information,  but  to  subject  them  to  the  general  provi- 
sions of  law." 

ft  23.  Same  as  $  45  R.  S] 

Original  note.  "  The  act  of  1815,  p.  277,  regulates  notaries'  fees,  but  does  not 
define  their  powers.  The  protest  of  a  notary,  or  any  memorandum  made  by  him, 
in  reference  to  inland' bills  or  notes,  is  no  higher  evidence  than  similar  acts  of  pri- 
vate individuals.     It  is  deemed  useful  to  declare  this  explicitly" 

ft  24,  25.  Same  as  $  46,  47  R.  S  ] 

Original  note  to  §  24.  "  New  :  to  provide  for  a  case  of  not  unfrequent  occurrence. 
By  creatingsuch  officers,  giving  them  a  seal,  and  providing  for  their  compensation,  the 
community  is  induced  to  suppose  that  their  official  acts  possess  some  quality  of  evi- 
dence, and  may  often  be  deceived  and  injured  by  a  reliance  on  them.  The  above 
section  is  proposed  to  meet  an  urgent  case,  and  is  conformable  in  principle  to  a  de- 
cision of  the,  supreme  court  of  the  United  States,  in  8  Wheaton,  334  ;  by  which  the 
register  kept  by  a  notary  was  allowed  to  be  read  in  evidence,  upon  proof  of  his  death. 
The  next  section  is  drawn  to  meet  that  case." 

ft  26.  Same  as  §  48  R.  S] 

Original  note.  li  It  may  be  a  very  serious  question,  how  far  an  officer  or  citizen 
of  this  state,  acting  under  a  foreign  authority,  or  by  virtue  of  a  foreign  law,  is  ame- 
nable to  our  laws.  Notaries  are  entrusted  with  important  duties  by  the  laws  of  con- 
gress and  the  practice  of  the  departments,  and  by  the  laws  of  other  states  and  foreign 
countries.  It  would  seem  to  be  the  duty  of  the  state  to  enforce  the  faithful  execu- 
tion of  such  trusts,  and  to  leave  no  room  for  doubt,  as  to  the  power  of  our  courts  to 
punish  for  official  misconduct"* 

[§  27,  28.  Reported  as  "  new  in  form,"  and  same  as  §  49, 50  R.  S.] 

ft  51  to  63  R  S.  reported  by  Revisers  at  different  times,  and  same  as  enacted ;  $ 
54  R.  S.  amended  by  act  of  1830,  chap.  320.] 

•«  Article  II.— Of  the  officers  of  courts  of  record,  their  duties,  privileges  and  liabilities." 
[Enacted  as  Article  Third  R.  S.] 

ft  16  to  21.  Same  as  $  64  to  69  R  S.  except  that  in  the  latter  §,  the  words 
"  shall  wilfully  receive  any  money  or  allowance"  were  reported  " shall  wilfully 
demand  by  his  bill,  any  money  or  allowance."  The  word  "  counsellor"  in  §  21,  re- 
ported as  "  new."] 

ft  22.  Same  as  $  70  R.  S.  except  that  the  words  "  not  being  his  general  law 
partner,  or  a  clerk  in  his  office"  were  inserted  by  the  legislature.]  Original  note. 
"  Varied  as  to  penalty     *  Or  solicitor9  new." 

ft  23.  Same  as  §  71  R  S.] 

Original  note.  "  The  words  in  italics,  [( with  the  intent?]  &c.  new,  and  varied  so 
as  to  conform  to  the  supposed  intent.  Vide  opinion  of  Sutherland,  J.  1  Co  wen, 
468 ;  Woodworth,  J.  and  Savage,  Ch.  J.  ib.  459.  Vide  also  6  Co  wen,  512,  which 
has  been  supposed  to  give  a  different  construction.  Legislative  provision  seems  in- 
dispensable." 

ft  24.  Same  as  §  72  R.  S.  except  that  the  words  "or  any  bond,  bill  of  exchange, 
draft,  or  other  thing  in,  action,"  were  inserted  by  the  legislature.] 

ft  25  to  30.  Same  as  $  73  to  79  R.  S.] 

[§31  not  enacted.] 

ft  32  to  37.  Same  as  $  80  to  85  R.  S.     $  32  reported  as  "  partly  new."] 

ft  38  transferred  to  Chapter  10.] 

[$  39.  Same  as  §  86  R.  S.  except  that  the  words  "  on  any  process  against  the 

vol.  3.  59 
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body"  were  reported  "  on  any  mesne  process  ;"  and  except  also  that  the  words  af- 
ter "  are  officers"  were  added  by  the  legislature]     Original  note.    "  I  R.  L  418, 
$  12.     Varied  according  to  the  settled  construction  of  the  act.     13  J.  R.  25 2." 
[40  R.  S.  inserted  by  the  legislature.] 

"  Article  III. — Miscellaneous  provisions  concerning  courts  of  record, "—[Enacted  as  Article 

Fourth  R.S.y 

[$  40  enacted  with  variations  in  §  87  R.  S.] 

[$  41  to  47.  Same  as  §  83  to  93  R.  S.)  Original  note  to  $  46.  "  2  R.  L.  146, 
§  5.     Varied  by  omitting  the  exception  of  New- York." 

[§  48,  49.  Transferred  to  Article  2,  and  enacted  as  §  16,  17  R.  S.] 

§  50  not  enacted.  "  §  50.  It  shall  be  the  duty  of  the  chancellor,  and  of  the  justi- 
ces of  the  supreme  court,  from  time  to.  time,  to  report  to  the  legislature,  all  defects 
which  they  may  discover  in  the  common  law  and  in  the  statutes  of  this  state,  and 
which  in  their  judgment  require  amendment ;  and  to  'suggest  to  the  legislature  the 
mode  in  which  such  defects  or  imperfections  may  be  remedied." 

Original  note.  "  In  the  course  of  their  judicial  duties,  these  officers  become  ac- 
quainted with  the  defects  existing  in  the  laws,  and  from  their  experience  and  learn- 
ing:, they  are  peculiarly  qualiBed  to  suggest  amendments,  which  might  be  deemed 
officious  unless  invited  by  the  legislature.  By  making  it  their  duty  in  those  cases, 
to  report  to  the  legislature,  it  is  believed  that  materials  will  be  furnished,  for  valua- 
ble improvements  in  the  law." 


"CHAP.   IV." 

«  OF  ACTIONS,  AND  THE  TIMES  OF  COMMENCING  THEM.1 

"  Title  I. — Of  actions,  and  their  general  divisioris" 
[$  1,2.  Same  as  enacted.     §  1  reported  as  u  new."] 


u  Title  II. — Of  the  time  of  commencing  actions." 
"  Article  I. — Of  the  time  of  commencing  action*  relating  to  real  property." 

[$  1.  Same  aa  enacted,  except  that  the  word  "forty"  was  altered  by  the  legisla- 
ture to  "  twenty,"  in  subs.  1  and  2.]  Original  note.  "  1 R.  L.  184,  $  1.  It  is  wor- 
thy of  consideration,  whether  the  same  limitation  should  not  be  applied  to  suits  bj 
the  state,  as  to  those  of  citizens.1' 

[$  2,  3,  4.  Same  as  enacted,  except  that  in  §  4,  the  word  "forty"  was  altered 
by  the  legislature  to  €i  twenty. v] 

Original  note  to  §  4.  "Residue  of  same  $  1.  The  original  act  in  2  Jones  and 
Varick,  260,  was  taken  from  the  English  act,  9  Geo.  3,  ch.  16,  which  is  one  of  the 
most  obscure  statutes  to  be  found.  In  the  revision  of  1801,  vol.  1,  562,  it  was 
much  abbreviated,  but  was  still  left  somewhat  vague,  and  the  part  which  retained 
the  right  to  prosecute  to  the  people  as  well  as  to  a  patentee,  was  omitted.  A  refe- 
rence to  2  Bl.  Com.  348,  will  assist  in  ascertaining  the  meaning  of  the  original  act 
It  is  there  stated  that  the  grant  of  the  king  may  be  avoided,  where  it  appears  that  be 
was  mistaken  in  matter  of  fact  or  of  law,  '  as  in  case  of  false  suggestion,  misinfor- 
mation, or  misrecital  of  former  grants;  or,  if  his  own  title  to  the  thing  granted  be 
different  from  what  he  supposes,  or  if  the  grant  be  informal,'  &c  It  would  seem 
that  the  exception  in  the  statutes  meant  to  reach  these  cases,  and  to  give  a  right  of 

►  §  98  to  102  of  this  edition  added  to  this  Article  from  act  of  1833,  chap.  159. 
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recovery,  wherever,  for  any  of  those  reasons,  a  patent  had  been  abrogated.  The 
.Revisers  have  endeavored  to  express  that  intent  in  the  above  section,  by  making  the 
provision  an  affirmative  proposition,  instead  of  an  exception.  They  have  also  re- 
stored the  original,  so  as  to  give  the  same  right  to  the  people  as  to  a  patentee,  and 
to  limit  the  time  of  commencing  in  the  same  manner.  The  expression  in  the  act, 
by  which  the  decree  or  judgment  against  a  patentee,  is  required  to  be  made  in  a  court 
oj record  in  this  state  r  is  inconsistent  with  itself,  as  decree*  are  not  rendered  by  courts 
of  record.  Nor  should  the  decision  be  confined  to  courts  of  this  state.  The  title  of 
the  state  may  be  found  by  a  decision  of  the  supreme  court  of  the  United  States,  into 
vhich  court  the  defendant  may,  in  many  cases,  carry  the  cause.  What  was  proper 
in  the  original  act,  became  otherwise  by  the  adoption  of  the  constitution  of  the  Unit- 
ed Slates." 

[$  5.  Same  as  enacted,  except  that  the  words  "  or  for  the  recovery  of  the  posses* 
lion  thereof"  were  inserted  by  the  legislature  ;  and  "  twenty  years"  substituted  by 
them  instead  of  M  twenty-fives'*] 

[§  6.  Same  as  enacted,  except  "  twenty-five"  reported,  instead  of  "  twenty,"  as 
enacted.] 

Original  note.  "  $  2  of  same  act,  varied  as  to  cognizances.  It  is  not  strictly  ac- 
curate to  require  seisin  in  a  person  making  cognizance ;  because  that  is  founded  on 
the  right  of  another,  by  whose  authority,  or  in  whose  behalf,  the  person  pleading, 
acted.  Varied,  also,  by  introducing  the  word  grantor,  which  seems  necessary  to 
conform  the  statute  to  the  common  understanding  of  it.  The  Revisers  cannot  re- 
frain from  suggesting,  whether  any  reason  now  exists  for  allowing  a  longer  time  to 
bring  a  writ  of  right,  than  any  other  action  brought  for  the  recovery  of  lands  ?  and, 
whether  certainty  and  security  would  not  be  attained,  by  prescribing  the  same  time 
for  all  actions  of  the  same  nature  substantially." 

$  7  as  reported;  materially  varied  §7  R.  S.   "  §  7.  No  person  shall  make  any 

tptry  upon  any  real  estate,  after  the  expiration  of  twenty  years  from  the  time  his 

i%ht  of  entry  descended  or  accrued ;  nor  shall  any  entry  be  deemed  sufficient  or  va- 

,  ha  as  a  claim,  unless  an  action  be  commenced  thereupon,  within  one  year  after  the 

naking  of  such  entry,  and  be  prosecuted  with  effect.9' 

Original  note.  "  $  3  varied,  by  omitting  the  words  *  or  title,9  in  the  seventh  line, 
by  which  the  sense  of  the  statute  is  preserved  and  rendered  more  clear,  while  it  will 
be  conformed  to  the  construction  given  by  the  supreme  court,  in  4  J.  R  390,  that 
the  act  does  not  operate  on  a  remainderman  or  reversioner,  until  he  has  a  right  of 
entry.  The  word  claim  omitted  in  the  last  clause,  because  there  can  be  none  with- 
out an  actual  or  virtual  entry." 

(§  8.  Same  as  §  8  R.  S.  except  that  the  first  clause  of  the  $,  as  reported,  was  as 
follows :  u  §  8.  In  every  possessory  action  concerning  real  estate,  the  person  esta- 
blishing a  legal  title  to  the  premises,  shall  be  presumed  to  have  made  a  lawful  en- 
try, within  the  time  required  by  law,"  &c] 

Original  note.  "  This  section  is  supposed  to  express  the  result  of  the  multifarious 
decisions  of  our  courts,  as  to  the  presumption  that  every  possession  was  under  the 
legal  title.  2  John.  Ca  124 ;  8  J.  R.  220  ;  9  J.  R.  163  ;  3d  J.  Ca.  124  ;  12  J.  R. 
8&> ;  16  J.  R.  293.  The  rules  respecting  adverse  possession,  are  rather  subtle  and 
re6ned ;  but  they  have  been  so  long  the  subjects  of  judicial  exposition,  that  many  of 
them  can  now  be  stated  with  clearness  and  precision.  In  conformity  to  the  uniform 
practice  of  the  Revisers,  they  propose  to  fix  those  rules  by  legislative  enactment : 
1-  Because  they  are  essential  to  an  understanding  of  the  statute  of  limitations:  2. 
That  they  may  be  made  permanent,  and  preserved  from  the  fluctuations  of  opinions : 
*nd  3.  That  tt»e  community  at  large  may  have  the  means  of  knowing  the  most  im- 
portant laws  respecting  the  enjoyment  of  their  property.1' 

[$  9.  Same  as  enacted  to  the  word  •*  adversely,"  when  the  section  as  reported 
proceeded  as  follows :  "  Subject  to  the  following  exceptions,"  in  lieu  of  which  the 
legislature  substituted  the  last  clause  of  the  §  as  enacted. 
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"  1.  If  the  premises  so  included,  consist  of  a  tract  divided  into  lots,  the  posses- 
sion of  one  lot  shall  not  be  deemed  a  possession  of  any  other  lot  of  the  same  tract 

"  2.  When  only  a  part  of  a  single  lot  or  farm  shall  have  been  occupied,  such  oc- 
cupation shall  be  deemed  a  constructive  possession  of  not  more  than  two  hundred 
acres  of  the  same  lot  or  farm,  which  shall  be  contiguous  to  the  part  so  occupied,  tad 
shall  be  estimated  in  a  square  form,  as  near  as  may  be ;  but  such  presumption  dij 
be  repelled  by  contrary  proof."] 

Original  note  to  first  clause  o/§.  "  18  J.  R.  40;  do.  365;  13  do.  118;  1  Cow- 
en,  216."  To  sub.  1.  "  This  qualification  taken  from  6  Co  wen,  623."  ft 
sub.  2.  "  In  1  Cowen,  286,  and  6  Co  wen,  680,  it  is  decided  that  the  possession* 
a  small  portion  of  a  large  tract,  would  not  extend  to  the  whole  tract.  This  was  in- 
tended as  an  equitable  rule,  to  enable  the  court  to  apply  or  mitigate  the  statute,  ae* 
cording  to  the  merits  of  the  case.  But  the  difficulty  of  applying  it  in  practice,  ■ 
great,  and  has  been  much  felt  at  the  circuits  ;  for  few  men  would  agree  as  to  what 
was  a  small  portion  of  a  tract,  in  reference  to  the  whole.  But  besides,  it  is  an  as- 
certain and  fluctuating  rule,  which  may  change,  with  the  members  of  the  court, di- 
ed on  to  apply  it.  It  is  supposed  that  a  principle  of  such  great  importance,  spot 
which  the  title  to  real  property  often  depends,  ought  to  be  certain  and  fixed ;  aai 
that  this  is  one  of  those  cases  in  which  it  would  be  better  to  have  an  imperfect  rokv 
settled,  than  to  have  none,  or  one  that  is  uncertain  and  varying.  An  attempt  bar 
therefore  been  made  in  the  above  2d  subdivision,  to  give  a  rule,  which,  it  is  belief- 
ed,  will  be  found  to  be  as  equitable,  generally,  as  any.  The  limitation  of  two  hun- 
dred acres,  has  been  selected,  as  covering  all  ordinary  cases,  that  being  the  exist 
of  a  moderate  farm." 

[§  10.  Same  as  enacted,  except  that  sub.  3  was  reported  as  follows:  "3.  Where, 
although  not  enclosed,  it  has  been  used  for  the  supply  of  fuel,  or  of  fencing  timber, 
for  the  purposes  of  a  farm,  of  which  it  forms  a  part ;"  and  except  also  that  tht 
words  "  in  a  newly  settled  district  of  country,"  were  prefixed  to  sub.  4.] 

Original  note*  "It  has  been  supposed  that  a  more  acceptable  service  could  scarcely 
be  rendered,  than  even  an  approach  to  some  definite  rule,  as  to  what  constitutes  pos- 
session. To  say  that  our  fellow-citizens  who  do  not  belong  to  the  legal  profession, 
are  utterly  confounded  in  the  attempt  to  know  what  a  possession  is,  would  be  stal- 
ing a  truism  that  is  scarcely  necessary.  From  the  various  decisions  on  the  subject 
it  would  not  be  hazardous  to  remark,  that  the  members  of  the  profession  must  be 
unable,  in  a  large  portion  of  the  cases,  to  advise  safely  as  to  this  important  point,  on 
which  the  title  to  real  property  rests,  to  a  great  extent.  It  has  appeared  to  the  Re- 
visers, that  in  a  state,  comprising,  as  this  does,  portions  of  territory  in  various  stages 
of  agricultural  improvement,  no  positive  rule  can  be  prescribed,  which  shall  apply 
justly  and  equally  to  all  those  portions.  And  least  of  all,  can  the  rules  derived  from 
England,  where  every  foot  of  arable  land  is  under  a  high  state  of  cultivation,  bop- 
plied  to  a  country,  large  parts  of  which  are  yet  forests.  The  two  first  subdivisiosi 
of  the  above  section,  are  according  to  the  present  settled  rules  of  our  courts.  Tbe 
third  is  deemed  so  obviously  just,  as  not  to  require  remark.  The  fourth  is  adapted 
to  a  peculiar  state  of  country,  and  is  in  conformity  to  the  principles  adopted  by  the 
supreme  court,  in  6  Cowen,  679.  Instead  of  an  arbitrary  rule,  which  the  cunning 
may  evade,  and  to  which  false  witnesses  may  adapt  their  testimony,  it  presents  the 
principle  which  governs  in  commercial  and  various  other  cases,  of  appealing  to  tbe 
common  usage  or  custom ;  of  which  jurors  will  be  the  very  best  judges." 

[§  11.  Same  as  enacted.]  Original  note.  "  The  principle  of  this  section  is  not 
settled,  vide  9  J.  R.  180,  from  which  the  language  of  the  section  has  been  partly 
borrowed.     The  doctrine  will  be  found  in  almost  any  volume  of  John.  Rep." 

[§  12/ Same  as  enacted]  Original  note.  "From  the  time  of  the  decision  in  2 
J.  R.  230,  this  has  been  the  settled  law  respecting  a  possession  not  founded  out 
claim  under  colour  of  title." 

[$  13.  Same  as  enacted.]  Original  note.  "New.  The  principle  has  been  re- 
peatedly recognized,  that  a  tenant  cannot  acquire  or  set  up  a  title  hostile  to  his  laod- 
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lord,  and  that  his  possession  can  never  become  adverse,  although  it  must  be  ad- 
mitted that  there  lure  some  dicta  which  seem  to  admit  exceptions  to  the  general 
rule.  But  the  last  decision  of  the  supreme  court  in  7  Co  wen,  323,  adopts  it  une- 
jtiivocally.  Still,  there  6eems  to  be  great  reason  for  imposing  some  limitation  on 
the  landlord,  that  he  should  not  lie  by  unreasonably  ;  and  that  afforded  by  the  sta- 
tute itself,  has  been  adopted." 

[§  14,  15.  Same  as  enacted]  Original  note.  "Section  4,  1  R.  L.  185,  was 
borrowed  from  the  English  statute,  32  Hen.  VIII.  ch.  33,  and  was  intended  to 
meliorate  the  severity  of  the  common  law  rule.  By  that  rule,  when  a  disseisor, 
Jut  is,  a  person  who  enters  by  force  or  other  wrong,  entered  upon  lands,  and  died, 
leaving  heirs  upon  whom  a  descent  was  cast,  the  right  of  entry  of  the  lawful 
wrner  was  absolutely  barred,  or  as  it  is  technically  called,  was  tolled.  3  Black. 
Com.  176.  One  of  the  chief  reasons  assigned  for  the  rule,  '  that  it  was  admirably 
fcdapted  to  the  military  spirit  of  the  feudal  tenures '  has  not  only  ceased,  but  such 
id  entire  change  has  occurred  in  the  tenure  of  real  property,  that  a  principle  which 
was  so  peculiar  to  the  old  law,  and  interwoven  with  it,  has  become  inconsistent 
with  the  modern  law.  *  Our  ancestors,'  says  Ch.  J.  Mansfield,  speaking  on  this 
nbject  in  1  Taunton,  613,  « got  into  very  odd  notions  on  these  subjects,  and  were 
iadaced  by  particular  causes,  to  make  estates  grow  out  of  wrongful  acts.1  The  ef- 
fect of  the  rule  itself,  and  of  the  modification  of  it  by  the  statute,  is  to  compel  the 
claimant  to  bring  a  writ  of  right,  instead  of  an  action  of  ejectment.  The  advantage 
of  such  a  consequence  either  to  the  tenant  or  the  claimant,  is  not  perceived.  For 
these  and  various  other  reasons,  which  will  probably  occur,  the  Revisers  suggest 
the  propriety  of  abolishing  the  ancient  feudal  rule,  and  of  course  the  statutory  pro* 
vision  which  qualified  it.  The  effect  would  be,  that  the  statute  of  limitations 
would  operate  upon  property  which  Had  descended  from  the  disseisor,  in  the  same 
manner  as  upon  all  other  property,  and  a  possession  acquired  or  preserved  by  force 
or  wrong,  would  not,  as  now,-  he  better  protected  than  any  other  possession.  See 
a  strong  case  in  5  Cowen,  371. " 

ft  16.  Same  as  enacted] 

Original  note.  "  This  is  a  consolidation  of  the  provisos  of  the  sections  2,  3  and 
5,  of  the  act.  1  R  L  166.  There  is  at  present  some  difference  in  their  language : 
the  proviso  to  the  2d  section  does  not  require  that  the  title  should  accrue,  &c.  dur- 
ing the  disability,  while  the  3d  and  5th  sections  very  distinctly  prescribe  it.  The 
English  statute  32  Henry  VIII.  ch.  2,  from  which  §  2  of  the  present  law  is  copi- 
ed, made  provision  for  those  who  were  under  disabilities  at  the  time  of  the  passing 
the  act :  but  not  for  subsequent  disabilities.  In  the  revision  of  Jones  and  Varick, 
2  voL  262,  subsequent  disabilities  were  provided  for  as  in  the  present  law,  and  the 
nine  difference  in  the  language  of  the  exceptions  between  writs  of  right  and  posses- 
sory actions,  exists.  Whether  it  was  accidental  or  designed,  there  are  now  no  means 
of  determining.  The  Revisers  have  not  met  with  any  decision  on  the  point :  but 
the  general  language  of  the  court  is,  that  a  statute  bar,  having  once  begun  to  run, 
will  continue  to  run,  notwithstanding  a  subsequent  disability.  ( 10  J.  R.  214:  20 
J.  R.  306  :  3  John.  Ch.  Rep.  1*29  )  There  seems  no  reason  for  the  distinction, 
hot  much  for  uniformity.  In  the  above  section,  the  exceptions  have  therefore  been 
applied  to  all  actions  relating  to  real  estate. 

"  The  3d  subdivision,  is  varied  from  the  present  law,  which  excepts  all  persons 
imprisoned.  When  the  act  was  first  passed,  the  term  imprisonment  meant  such  a 
confinement  of  the  person  as  disabled  him  from  doing  any  thing  in  vindication  of  his 
rights:  for  then  debtors  were  closely  confined.  At  the  present  day,  if  the  term  in- 
cludes all  who  are  on  the  limits  of  a  jail,  it  is  obviously  too  large.  A  modification  ' 
has  been  proposed  which  it  is  supposed  will  reach  the  case  intended  to  be  provided 
for.  Persons  sentenced  to  the  State  Prison  for  life,  are  civilly  dead,  and  there  is 
of  course  no  need  of  specifying  that  cause  of  disability,  and  it  would  be  inconsistent 
"with  the  next  section." 

[§  17.  Same  as  enacted.]     Original  note.  "  Part  of  $  3,  1  R.  L.  186.    The 
words  in  italic,  new ;  taken  from  32  Henry  VIII.  ch.  2,  §  9,  from  which  our  act 
[vol.  3.]  59* 
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was  originally  taken.  The  use  of  these  words  is,  to  protect  the  public  against  t 
claim  which  a  person  under  disability  may  have  presented,  and  in  which  he  has 
failed.     There  seems  no  propriety  in  allowing  his  heirs  to  revive  such  a  suit." 


"  Article  II. — Of  the  time  of  commencing  action*  for  the  recovery  of  any  debt  or  < 

or  for  damages  only." 

[$  18.  Same  as  enacted,  except  that  the  first  four  subdivisions  of  the  section  a 
enacted,  were  substituted  by  the  legislature,  for  the  following : 

"  1.  All  actions  of  debt ;  excepting  such  as  are  brooght  upon  the  judgment  or 
decree  of  some  court  of  record  of  the  United  States,  of  this  state,  or  of  some  other 
state  of  the  United  States. 

"  2.  All  actions  of  covenant,  account,  assumpsit,  or  on  the  case,  founded  npot 
any  contract  or  liability  express  or  implied.91]  * 

Original  note.  "  Part  of  $  5,  1  R.  L.  186.  The  legislature  having  abolished  the 
preferences  to  demands  arising  on  sealed  instruments,  there  seems  no  reason  for  al- 
lowing a  longer  time  for  the  bringing  of  suits  on  such  demands,  than  upon  othen. 
Indeed,  it  is  difficult  at  this  day  to  perceive  any  solid  reason  for  giving  any  greater 
sanctity  to  a  se*l,  than  to  a  signature.  By  adopting  a  simple  and  uniform  rule, 
much  uncertainty  and  consequent  litigation  will  be  prevented. 

"  In  the  first  subdivision,  judgments  are  excepted,  because  by  our  statutes,  lain 
of  1821,  p.  246,  §  4,  they  are  presumed  paid  after  twenty  years.  Judgments  it 
other  states  stand  on  the  same  footing,  19th  J.  R.  163.  The  second  subdivision  if 
so  far  varied  as  to  include  sealed  instruments,  and  also  the  cases  of  trust  in  whicb 
an  action  may  be  maintained  at  law,  according  to  the  decision  of  the  court  of  error* 
in  20  J.  R.  685. 

tc  The  other  subdivisions  conform  to  the  existing  statutes.     Should  it  be  preferred 
to  retain  the  existing  law,  the  following  may  be  substituted  for  the  foregoing  1st 
.  and  2d  subdivisions. 

"  1.  All  actions  of  debt  founded  upon  any  contract,  obligation  or  liability,  not  under  seal,  «• 
cepting  such  as  are  brought  upon  the  judgment  or  decree  of  some  court  of  record  of  the  United 
States,  or  of  this  or  some  other  state. 

<(  This  subdivision  would  include  some  actions  of  debt,  now  held  not  to  be  with- 
in the  statute,  as  debt  for  an  escape,  1  Saunders  38,  &c. ;  debt  on  award,  1  Ler. 
273,  2  Saunders  63  ;  debt  against  a  sheriff  for  money  levied  on  a  fi.  fa.  3  Mod. 
312,  which  it  is  conceived  are  within  the  policy  of  the  statute. 

"  2.  All  actions  upon  judgments  rendered  in  any  court  not  being  a  court  of  record. 

"  16  14  J.  R.  479,  it  was  decided  that  judgments  in  justices9  courts,  were  not 
within  the  statute.     It  is  supposed  that  they  should  be  included. 

"  3.  AH  actions  of  debt  for  arrearages  of  rent. 

"  4.  All  actions  of  account,  assumpsit,  or  on  the  case,  founded  on  any  contract  or  liability  ex- 
press or  implied." 

[$  19,  20.  Same  as  enacted.] 

Original  note  to  §  20.  "  The  first  subdivision  is  from  $  5,  1  R.  L.  1S6,  except 
slander  of  title,  which  the  court,  in  Cro.  Cha.  141,  seemed  to  think  not  to  be  with- 
in the  statute.  The  reason  of  the  distinction  is  not  rery  obvious ;  the  policy  of 
the  law  undoubtedly  is  to  avoid  the  frailty  of  imperfect  recollection,  and  the  danger 
of  false  testimony  in  relation  to  verbal  declarations  ;  and  it  is  not  perceived  why  the 
special  damage,  which  must  be  averred  and  proved  in  an  action  for  slander  of  title, 
should  except  the  case  from  the  same  dangers. 

"  The  second  subdivision  is  new.  The  courts  have  held,  that  when  special  da- 
mage was  the  ground  of  the  action,  it  was  not  within  the  statute,  1  Sid.  95,  Raj, 
61.  But  it  is  believed  to  be  most  clearly  within  the  mischief  which  the  statute  in- 
tended to  reach." 

[§  21,  22.  Same  as  enacted.]  Original  note  to  $21.  "  $  26,  1R.L  427,  n- 
Tied  in  language  from  the  former  law :"  to  $  22 .  "  New  ;  proposed  in  order  to  re- 
lieve the  sureties  of  sheriffs." 
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fy  23.  Same  as  enacted.] 

Original  note.  "  This  section  is  proposed  instead  of  the  expression  in  §  5,  I  R. 
L.  186,  'other  than  actions  which  concern  the  trade  of  merchandize  between 
merchant  and  merchant,  their  factors  or  servants.'  This  ha*  given  occasion  to  nu- 
merous decisions,  some  of  them  contradictory,  which  left  the  law  for  many  years 
anite  uncertain.     It  is  now  decided. 

*  ul.  That  the  exception  in  the  statute  extends  to  all  persons,  whether  merchants 
Or  others;  20  J.  R.  583,  and  most  of  the  modern  cases  support  this  remark. 

J.  That  when  all  the  accounts  have  ceased  for  six  years,  the  demand  is  barred : 
and  consequently,  that  when  there  is  an  open,  current,  mutual  account,  within  six 
years,  the  whole  account  may  be  recovered.  2  J.  R.  201 ;  5  J.  Ch.  Rep.  522  j  2 
Sunders  127 ;  6  Cowen,  695. 

"3.  That  the  limitation  as  the  statute  applies  as  well  to  accounts  between  mer- 
chants, as  others,  notwithstanding  the  exception.     18  Vesey,  286. 

"  It  has  therefore  been  supposed  better  to  express  the  actual  state  of  the  law,  in 
the  language  of  the  courts,  than  to  retain  a  phraseology,  which  is  incorrect  in  its 
terms,  and  leads  to  misconstruction." 

[§  24  not  enacted.     §  25  partially  enacted  §  25  R.  S.] 

[§  26%  Same  as  §  24  R.  S.]  Original  note.  "  In  the  act  making  sheriffs  liable 
for  escapes,  there  is  no  saving." 

ft  27.  Same  as  §  26  R.  S.] 

Original  note.  "  New.  Probably  a  stronger  instance  of  judicial  legislation  can- 
not be  produced,  than  the  introduction  by  the  courts  of  the  principles  contained  in 
this  section.  Vide  Bull.  N.  P.  150  ;  2d  Strange,  907 ;  Willes,  255  ;  Fitzgibbon, 
170,289.  The  courts  say  it  is  within  the  equity  of  the  provision  allowing  a  suit 
within  one  year  after  a  judgment  reversed.  The  necessity  was  undoubtedly  great, 
and  the  equity  therefore  strong  ;  but  it  cannot  be  disguised,  that  the  section  refer- 
red to  gives  not  the  least  color  to  such  a  construction.  Mr.  Selwyn,  in  his  Nisi 
Prius,  1  vol.  130,  seems  to  think  that  no  precise  time  is  limited,  bat  that  the  ac- 
tion may  be  brought  within  a  reasonable  time,  after  the  death  of  the  person  enti- 
tled.   The  necessity  of  legislative  provision,  is  apparent." 

[$  28.  Same  as  $  27  R.  S.  except  that  the  clause  after  the  words  "  into  this 
ifit/e,"  was  added  by  the  legislature.] 

[§  29.  Same  as  enacted  6  28  R.  S."]  Original  note.  "  In  18  J.  R.  227,  it  was 
held  that  the  state  was  not  bound  by  the  statute  of  limitations.  It  is  supposed  that 
ao  good  reason  exists  for  the  discrimination." 

"  Article  III—  Of  the  time  of  commencing  action*  for  penalties  and  forfeiture*." 
[§  30,  31,  32.  Same  as  $  29,  30,  31  R.  S.]     Original  note  to  \  31.  «  1  R.  L. 
186,  §  6,  varied  so  as  to  prevent  a  suit  by  an  individual,  in  the  name  of  the  state ;" 
to  $  32.  "  The  words  4  or  to  such  party,  and  the  people  of  this  state,*  new,  to  sup- 
ply an  omission  noticed  in  20  J.  R.  472." 
ty  33.  Enacted  $  43  R.  S.  art.  4th.] 

"Article  IV. — General  provision*  concerning  the  commencement  of  suit*,  and  the  persons 
and  cast*  excepted  from  the  operation  of  the  preceding  Article*  of  this  Title. 

$  34  as  reported;  not  enacted.  "  §  34.  No  part  of  the  time  from  the  fourteenth 
day  of  October,  one  thousand  seven  hundred  and  seventy-five,  to  the  twenty-first 
of  March,  one  thousand  seven  hundred  and  eighty-three,  shall  be  deemed  any  part 
of  the  respective  periods  in  this  Article,  limited  for  making  any  title,  entry}  pre- 
scription, cognizance  or  claim,  or  for  commencing  any  action  or  suit  whatever." 

Original  note.  "  §  8,  1  R.  L.  187,  the  word  entry  inserted  agreeably  to  the  uni- 
form construction." 

ft  35.  Same  as  §  32  R.  S.]  Original  note.  "  As  an  alien  enemy  can  not  sue 
during  war,  it  seems  unjust  to  deprive  him  of  all  remedy,  for  not  doing  that  which 
our  laws  forbid  him  to  do.     In  10  J.  R.  417,  and  16  do.  210,  the  supreme  court 
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considered  war,  in  such  a  case,  sufficient  to  repel  the  legal  presumption  of  payment 
The  reason  seems  equally  applicable  to  the  statute  of  limitations." 

[§  36,  37.  Same  as  §  33,  34  R.  S.] 

Original  note  to  37.  "  New.  Suggested  by  the  case  of  Jackson  vs.  Horton,  3 
Caines'  Rep.  199,  &c.  where  the  supreme  court  were  equally  divided  on  the  quo- 
tion,  whether  the  abatement  of  a  suit  by  the  death  of  the  defendant,  formed  an  ex- 
ception to  the  statute  The  judges  all  concurred  in  the  extreme  hardship  of  the 
case ;  but  two  of  them  denied  their  power  to  extend  the  exceptions  of  the  statute." 

[§  38.  Same  as  §  35  R.  S.] 

Original  note.  "  It  was  admitted  by  all  the  judges,  in  the  case  in  3  Caines,  above 
cited,  that  the  case  provided  for  in  the  above  section,  was  within  the  equity  of  the 
statute.  It  seems  useful  explicitly  to  declare  it,  that  courts  may  not  be  compelled  to 
strain  statutes  to  reach  equitable  cases,  and  that  the  rule  may  be  fixed  perma- 
nently." 

[$  39,  40.  Same  as  $  36,  37  R.  S.]  Original  note  to  $  39 ;  "  new  :  within  U* 
obvious  equity  of  the  statute :"  to  $  40 ;  "1  R.  L.  122,  §  2,  extended  to  memben 
of  congress,  and  its  language  varied,  so  as  to  express  its  supposed  intent" 

[$  41.  Same  as  §  38  R.  S.  except  that  in  the  report  the  following  words  were 
likewise  contained  in  sub.  2 :  "  and  that  a  similar  writ  was  issued,  from  time  to 
time,  to  the  sheriff  of  the  county  where  the  defendants,  or  one  of  them,  last  resided, 
prior  to  the  issuing  of  the  same,  until  the  defendants,  or  one  of  them,  shall  be  ta- 
ken :"  and  the  following  in  sub.  3 :  "  and  that  similar  or  proper  process  was  issued 
in  like  manner,  from  time  to  time,  until  the  defendant  was  duly  served  with  the 
same."] 

[$  42.  Same  as  $  39  R.  S.  except  that  the  words  "  or  to  such  sheriff,  or  in  nei 
o  time  as  to  inform  the  defendant  of  the  fact,"  after  "  required  by  law,"  were  stricka 
out  by  the  legislature.] 

[§  43.  Same  as  §4°  R-  s0 

Original  note  to  $  41,  42,  43.  "  The  three  last  sections  have  been  drawn,  to 
prevent  the  injustice  of  the  present  settled  construction  of  the  statute  of  limitatiou 
In  5  Cowen,  525,  it  is  decided  that  if  a  writ  be  issued  even  with  instructions  not 
to  serve  it,  and  it  be  never  heard  of  by  the  defendant,  yet  it  is  sufficient  to  take 
the  case  out  of  the  statute.  Thus  an  act  passed  for  the  very  purpose  of  quieting 
estates,  avoiding  suits,  and  protecting  the  community  against  stale  demands,  it 
evaded  by  a  mere  fiction,  and  rendered  a  dead  letter.  The  Revisers  trust  the  con- 
templated end  will  be  attained  by  the  above  provisions." 

[§  44,  45.  Same  as  $  41,  42  R.  S.]  Original  note  to  §  44;  "  see  note  to  ^ 
47 :"  to  $  45 ;  usee  note  to  next  $." 

$  46  as  reported;  not  enacted.  "  $  46.  No  disability  occurring  after  the  right  of 
action  or  of  entry  accrued,  shall  be  deemed  to  extend  to  the  time  herein  prescribed 
for  the  commencement  of  an  action,  or  the  making  of  an  entry,  beyond  the  time 
herein  limited,  after  the  removal  of  the  first  disability.'1  Original  note.  "New; 
founded  on  the  case  in  5  Cowen,  74,  and  the  decision  of  Ch.  Kent,  in  3  John.  Ch- 
Rep.  138,  from  which  a  part  of  the  language  of  the  section  is  taken.  It  is  thought 
that  such  an  important  qualification  should  be  sanctioned  and  fixed  by  legislative 
x  authority." 

[§  47.  Same  as  §  45  R.  S.] 

Original  note.  "  It  has  been  held,  that  it  is  a  general  principle  that  statutes  apply 
only  to  subsequent  cases,  7  J.  R.  493,  Dash  vs.  Van  Kleek,  and  tbe  cases  then 
cited.  Although  this  doctrine  as  applied  to  statutes  of  limitations,  has  been  shakes 
by  the  decisions  of  the  supreme  court  of  the  United  States,  and  of  this  state,  which 
declare  that  such  statutes  are  merely  remedial ;  yet  it'is  conceived  but  just  to  pre- 
vent their  having  a  retroactive  effect." 
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"  Abticle  V. — Of  the  presumption  of  payment  arising  from  the  lapse  of  time." 

f$  48.  Same  as  §  46  R.  S.]  Original  note."  Laws  of  1821,  p.  246,  §  4  ;  its 
language  preserved  as  to  past  judgments,  and  not  applied  to  future  judgments,  as 
the  next  section  will  provide  for  them.9' 

[$  49.  Same  as  §  47  R.  S.  except  that  the  words  "or  of  written  acknowledgment 
of  indebtedness,"  were  inserted  by  the  legislature.] 

Original  note.  "New ;  the  act  of  1821  extended  to  decrees  in  equity,  and  to 
judgments,  &c.  in  other  states,  and  in  the  courts  of  the  United  States,  which  now, 
by  the  decisions  in  19  J.  R.  162,  are  of  equal  validity  with  our  own.  As  judg- 
ments cease  to  be  a  lien  after  ten  years,  against  purchasers,  &c.  it  seems  necessary 
to  limit  the  cases,  in  which  evidence  against  the  presumption  may  be  given,  to  the 
defendant  or  his  representatives." 

f$  50.  Same  as  enacted  §  48  R.  S.  except  that  the  concluding  clause,  after  "  by 
payment,"  was  reported  as  follows :  "  but  such  presumption  may  be  repelled  by 
competent  proof  of  an  acknowledgment  of  such  right  of  action,  within  that  period."] 

Original  note.  "  It  has  been  suppose*!  useful  to  declare  this  doctrine  of  presump- 
tion, and  define  it  with  more  accuracy  than  has  been  done  by  the  courts,  who  speak 
of  an  indefinite  time  of  18  or  20  years,  or  even  a  less  period.  7  J.  R.  556.  If,  how- 
ever, §  17  of  Article  2  of  this  Title,  p.  9,  as  proposed  by  the  Revisers  he  adopted, 
to  place  sealed  instruments  on  the  same  footing  with  other  contracts,  this  section 
Vill  be  unnecessary,  and  some  of  the  foregoing  provisions  will  require  modification." 

"  Article  VI. — Of  the  time  of  commencing  suits  in  courts  of  equity." 
ft  51  substantially  same  as  §  49  R.  S.]  Original  note.  "  New,  adopting  the 
principle  and  the  language  of  the  case  in  20  J.  R.  585,  in  the  court  of  errors.  It 
is  conceived  that  every  reason  for  the  existence  of  a  statute  of  limitations,  as  to 
suite  at  law,  applies  with  greater  force  to  cases  in  equity,  where  parol  proof  is  of 
necessity  admitted  to  a  greater  extent." 

[§  52.  Same  as  $  50  R.  S.]  Original  note.  "  This  qualification,  it  is  presumed, 
will  remove  all  apprehension  of  danger  from  intrenching  on  the  powers  of  courts  of 
«qoity» 

[§  53.  Same  as  §  51  R.  S.] 

Original  note.  "  Upon  the  principle  stated  in  the  preceding  notes,  it  has  been 
deemed  useful  to  propose  a  limitation  of  bills  of  this  description.  The  rule  seems 
to  be,  that  a  party  is  not  affected  by  lapse  of  time,  unless  he  discovers  the  fraud,  2 
Ball  &  Beatty,  129,  and  that  when  he  discovers  it,  the  limitation  at  law  applies  to 
bills  in  equity,  2  Sch.  &  Lefroy,  636  ;  1  Bro.  P.  C.  455,  and  the  cases  collected  in 
20  J.  R.  38.  As  the  limitation  of  actions  on  the  case,  which  are  generally  brought 
ibr  frauds,  is  six  years,  that  period  has  been  adopted  in  the  above  $." 

[§  54.  Same  as  §  52  R.  S.  except  that  the  time  was  left  blank  in  the  report.] 

Original  note.  "  Presented  upon  the  principle  before  stated." 


"CHAP.   V." 

"OF  SUITS  RELATING  TO  REAL  PROPERTY." 

Original  note,  prefixed  to  Chapter* 
"  In  the  following  Chapter,  the  Revisers  have  endeavored,  among  other  things, 
to  effect  an  object  which  has  long  been  a  matter  of  interest  and  solicitude,  both  in 
England  and  in  this  state :  the  reformation  of  the  practice  in  real  actions.  These 
•ctions  are  proverbial  for  their  tardiness,  intricacy  and  expense.  Their  amendment 
*ems  to  have  been  considered  as  almost  a  hopeless  task.  Few  remedial  provisions 
tare  been  enacted  by  the  legislature,  and  they  have  consequently  been  left,  in  most 
cutS)  to  all  the  strictness  of  the  common  law,  and  to  all  the  refinements  and  subtle- 
fa)  which  have,  from  time  to  time*  been  interwoven  by  practitioners.    A  further 
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consequence  has  been,  that  with  the  exception  of  dower,  vnde  nihil  habet,  they 
have  fallen  into  general  disuse  ;  and  the  learning  connected  with  them,  has  become 
a  species  of  recondite  science,  known  to  but  a  small  portion  of  the  legal  profession. 
Cases,  h&wever,  sometimes  occur,  in  which  a  party  is  driven  to  his  writ  of  right j 
but  in  that  action,  so  many  opportunities  are  afforded  to  the  defendant,  to  procras* 
tinate  a  decision,  and  to  harass  his  antagonist,  that  the  remedy  is  liable  to  bete 
feated  by  death,  and  even  when  successfully  terminated,  that  success  is  not  unfi* 
quently  acquired  at  a  ruinous  expense. 

"  It  will  be  perceived  that  numerous  alterations  have  been  made  in  the  proceed-; 
ings  in  these  actions.  Those  alterations  consist,  generally,  in  the  abolition  of  fonl 
always  useless,  or  no  longer  applicable  to  our  state  of  society  ;  in  the  extension  q 
the  writ  of  right,  so  as  to  embrace  all  the  ordinary  cases  of  claims  to  real  estate! 
in  abolishing  all  real  actions,  except  writs  of  right,  dower  and  nuisance  ;  in  restow 
ing,  in  several  instances,  the  simple  and  direct  procedure  of  the  ancient  law ;  uf 
in  subjecting  these  actions,  as  well  as  ejectment,  waste  and  trespass,  to  the  opoa* 
lion,  in  many  respects,  of  uniform  rules  of  practice.  (See  Title  9,  of  general  p^ 
visions,  which  ought  to  be  read  in  connexion  with  the  first  Titles. )  If  these  a 
rations  ahal!  meet  the  approbation  of  the  legislature,  it  is  confidently  believed, 
they  will  render  real  actions  as  easy,  as  expeditious  and  as  economical,  as  tbei 
tion  of  ejectment.  i 

€l  It  is  proper  to  state,  and  the  Revisers  do  it  with  much  pleasure,  that  in  ihei* 
vision  of  the  statutes  relating  to  real  actions,  they  have  availed  themselves  of  seifr; 
ral  valuable  suggestions,  received  from  two  professional  gentlemen  conversant  vifc 
those  actions." 

"  Title  L— Of  writs  of  right"  «  Title  II—  Of  the'  action  of  dower*  "  Ti- 
tle III.— Of  fines."    "  Title  VI.— Of  the  action  of  ejectment." 

[Agreeably  to  the  suggestions  in  the  above  preliminary  note,  Title  I.  (consistkg 
of  thirty-eight  sections)  contained  a  series  of  new  provisions  reforming  the  pracuci 
in  writs  of  right ;  Title  II.  introduced  various  amendments  into  the  action  of  dower; 
and  Title  VI.,  though  it  retained  the  general  course  of  proceeding  in  ejectment  abo- 
lished all  the  fictions  employed  in  the  action.  In  Title  III.  the  mode  of  assoraoa 
by  fines  was  retained  with  various  amendments ;  but  in  Title  I.  the  Revism  fad 
inserted  several  new  provisions  enabling  persons  claiming  and  possessing  lands  to  is* 
stitute  proceedings  against  adverse  claimants  for  the  purpose  of  determining  the  it* 
lidity  of  such  claims,  and  in  the  notes  subjoined  to  those  sections  it  was  suggested* 
that  they  would  furnish  a  substitute  for  fines  and  common  recoveries.  When  lbe» 
Titles  were  taken  up  in  the  house  of  assembly,  that  body  readily  indicated  a  <Ieci4- 
ed  preference  for  the  new  provisions,  in  lieu  of  the  Title  concerning  fines  ;  and  mt 
only  approved  the  general  views  of  the  Revisers  in  respect  to  real  actions  awl  the 
action  of  ejectment,  but  even  carried  them  to  a  greater  extent;  in  consequence  of 
which,  a  resolution  was  passed  by  the. house,  on  the  IStli  of  September,  l&S,  di- 
recting the  Revisers  to  consolidate  the  provisions  of  Titles  I.,  II.,  and  VL,  and  to 
enlarge  the  action  of  ejectment  in  such  manner,  as  to  make  that  action  a  general  re- 
medy for  the  recovery  of  land  or  the  possession  of  land,  and  to  adapt  it  to  all  cases 
of  that  nature.  Conformably  to  this  direction,  the  Revisers  prepared  and  submitted 
'Title  I.,  "of  the  action  op  ejectment,"  in  substantially  the  same  form &  tiat 
enacted  by  the  legislature.  In  this  Title,  many  of  the  provisions  contained  in  Title 
VI.  of  the  original  chapter  were  repeated  ;  and  the  notes  originally  subjoined  to 
them,  being  for  the  most  part  still  applicable,  were  also  retained.  As  a  suhstiurte 
for  the  Title  "  of  fines,"  Title  II.,  "  proceedings  to  compel  the  determi- 
nation  OF   CLAIMS    TO   REAL    PROPERTY    IN    CERTAIN    CASES,"   Was  also  Submitted, 

embodying  the  provisions  above  referred  to  from  the  original  Title  I.,  "  of  vsris 
of  right,"  with  such  additions  and  alterations  as  were  necessary  to  conformity 
the  substituted  Title  I.,  and  to  effectuate  the  object  in  view] 


chap,  v.]       REVISERS'  REPORTS  AND  NOTES,  <fcc.  7G7 

Substituted  "  Title  I. — Of  the  action  of  ejectment." 

[$  1  of  Title  VI.  Same  as  §  1  of  substituted  Title  /.,  and  same  as  §  1  R.  S.] 
Original  note.  "The  perfection  to  which  the  action  of  ejectmen  has  bee,n 
brought,  and  its  superiority  in  point  of  expedition  and  expense  over  all  real  actions, 
have  rendered  it  the  ordinary  and  favorite  mode  of  trying  titles  to  land.  Among  the 
most  prominent  advantages  which  are  peculiar  to  this  action,  may  be  enumerated — 
the  simplicity  of  the  pleadings — the  right  to  blend  the  titles  of  various  claimants  in 
one  suit;  and  to  recover  according  to  the  title  shown  on  the  trial,  in  any  one  or 
more  of  the  lessors.  It  cannot,  however,  be  denied,  that  the  action  is  a  lingular 
and  complicated  proceeding,  and  that  the  fictions  on  which  it  rests,  are  calculated 
to  excite  anything  but  respect,  among  those  who  are  not  acquainted  with  their  ori- 
gin and  object.  The  desire  has  frequently  been  expressed,  both  in  England  and  in 
this  state,  that  some  of  these  fictions  might  be  abolished,  and  the  Revisers  have  been 
requested,  not  only  by  intelligent  citizens,  but  by  members  of  the  bar,  to  make  such 
an  effort.  They* have  accordingly  attempted  in  the  following  sections,  to  amend  the 
practice  in  the  action,  so  as  to  dispense  with  all  the  nominal  parties,  and  with  most 
of  the  fictions  now  used  in  the  action.  But  they  have  carefully  adhered  to  the  lead- 
ing principles  of  the  action,  so  as  to  make  little  or  no  alterations  except  in  the  form 
of  the  proceeding.  It  may  be  proper  to  observe,  that  similar  alterations  of  the  mode 
of  proceeding  in  this  action,  have  been  made  in  other  states." 

[$2  of  substituted  Title  I.  Same  as  $  2  R.  S.  except  that  the  words  "trf  the 
cases  in  which  by  law  she  shall  be  entitled  to  the  same,"  were  stricken  from  the 
conclusion  of  the  original  section  by  the  legislature.] 

ft  2  of  Title  VI.  same  as  §  3  of  subs.  Title  I.  and  same  as  $  3  R.  S.  except  that 
the  words  u  in  aplantiffor,"  before  the  word  "recover,"  were  stricken  out  by  the 
legislature.]  Original  note:  «  Conformable  to  4  J.  Rep.  483,  10  do.  368,  2  Co  wen, 
502,  varied  in  requiring  the  fact  to  be  established  at  the  trial,  instead  of  depending 
on  affidavits  shown  on  a  special  application." 

[§  8  of  Title  VI.  amended  in  §  4  of  subs.  Title  I.  and  enacted  $  4  R.  S.] 

[§  9  to  13  of  Title  VI.  Same  as  &  5  to  9  of  subs.  Title  I.  and  same  as  $  5  to 
9R.S.] 

Original  note.  "  The  object  of  these  sections,  is  to  enable  a  jury  to  pass  defini- 
tively upon  the  matters  submitted.  By  the  present  law,  if  the  declaration  be  gene- 
ral* the  plaintiff  takes  possession  ( to  any  extent  which  he  chooses,  subject  to  be 
put  right  by  the  court,  if  he  takes  too  much'!  2  Cowen,  291.  And  this,  where 
the  quantity  belonging  to  the  plaintiff,  may  be  the  real  matter  in  dispute.  In  no 
other  action,  probably,  would  this  complete  substitution  of  the  court  for  the  jury, 
and  of  a  trial  on  affidavits,  instead  of  the  open  examination  of  witnesses,  be  tolerat- 
ed. Provisions  will  be  made  in  Title  IX.  to  enable  a  plaintiff  to  ascertain  the  boun- 
daries and  quantity  of  the  land  he  claims,  and  then,  like  all  other  plaintiffs,  it  be- 
comes his  duty  specifically  to  state  and  prove  what  he  does  claim.  And  yet  to 
avoid  the  consequence  of  an  erroneous  description,  provision  will  be  made  in  this 
Title,  by  which  the  verdict  of  the  jury  will  designate  the  premises  actually  reco- 
vered." * 

ft  14  of  Title  VI.  enlarged  $  10,  11  of  subs.  Title.  I.  and  enacted  $  10,  11  R. 
S.) 

[§  12  to  16  of  subs.  Title  L  Same  as  enacted,  except  the  words  "in  term,"  be- 
tween "thereafter,71  and  "  upon  filing,"  stricken  from  §  16.] 

Original  note  to  ^  12.  "  This  conforms  substantially  to  the  present  notice,  with 
an  alteration  which  it  is  believed  will  be  useful,  requiring' the  statement  of  the  day 
when  the  rule  will  be  entered,  that  the  defendant  may  know  with  certaiuty,  with- 
in what  time  he  must  appear."     $  16.  "  New." 

[  $  17  to  21,  of  subs.  Tit.  1.  Same  as  enacted.] 

Original  note  to  $  21.  "  Great  difficulties  are  experienced  in- making  a  lessor  in 
ejectment  liable  for  costs,  when  he  alleges  that  his  name  was  used  without  his  con- 
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sent  But  the  most  serious  consequence  of  the  present  practice  is,  that  it  compieteij 
evades  all  our  statutes  against  fraudulent  conveyances.  By  uniting  the  name  of  dif* 
ferent  lessors  in  the  same  action,  if  a  deed  turns  out  to  be  void,  the  attorney  baa 
only  to  go  back  to  the  name  of  the  grantor  therein,  and  recover  upon  his  title,  al- 
though he  has  no  interest  whatever  in  the  controversy,  (1  J.  Rep.  159,  5  do.  489,) 
and  the  possession  will  be  taken  by  the  attorney,  nominally  as  the  agent  of  sue! 
grantor,  but  really  for  the  benefit  of  a  client  who  had  been  declared  to  have  no  titk 
whatever.  Such  a  manifest  contradiction  between  the  principle  of  the  law  and  thf 
practice  under  it,  it  is  conceived  ought  not  to  be  permitted.  In  this,  as  in  everj 
other  action,  every  plaintiff  should  stand  on  his  own  rights.  The  provisions  of  tin 
preceding  six  sections  will  reach  the  evil,  and  it  is  confidently  believed  will  tend  e£ 
fectually  to  prevent  speculations  in  the  purchase  of  pretended  titles." 

[§  22,  of  subs.  Tit  1.  Same  as  enacted.] 

[$  23  to  26,  of  subs.  Tit.  I.  Same  as  §  24  to  27  R.  S.] 
Original  note  to  $  26.  '*'  A  tenant  in  common  may  now  require  this  proof  of  tin 
plaintiff,  by  entering  into  a  special  consent  rule,  (18  J.  Rep.  398  ;  11  do.  451 ;  2 
Co  wen,  442.)  As  consent  rules  are  proposed  to  be  abolished,  it  becomes  necesarj 
to  provide  for  the  case.  The  rule  prescribed  in  this  section,  seems  just  in  any  event; 
for  the  burthen  of  showing  that  some  wrong  has  been  done  him,  should  always  hi 
on  the  plaintiff  who  invokes  the  aid  of  a  court  of  justice.  The  constructive  octsto 
provided  for,  is  described  by  Lord  Mansfield  in  Cowper  217,  and  is  confirmed  in  6 
Cowen,  634." 

[$  27,  of  subs.  Tit.  1.  Same  as  $  28  R.  S.] 

Original  note.  "  In  3  Cowen,  356,  the  court  held,  that  defendants  sued  joiotfr, 
could  not  enter  into  the  consent  rule  separately ;  as  the  consequence  would  be,  tbt 
the  plaintiff  would  be  obliged  to  prove  separate  possession.  As  the  consent  rule  is 
abolished,  the  sam3  object  is  attained  by  this  section." 

[$  28,  of  subs.  Tit.  1.  Same  as  §  29  R.  S.) 

Original  note.  "  There  is  an  apparent  contradiction  between  the  cases  in  5  J. 
Rep.  278,  and  in  2  do.  438.  The  rule  proposed  in  the  preceding  section,  teens 
more  equitable ;  for  a  plaintiff  cannot  well  determine  before  the  trial,  whether  tk 
defendants  occupy  under  a  joint  interest  or  separately,  as  he  cannot  be  supposed  to 
know  their  claims.  To  allow  a  verdict  according  to  the  respective  rights  or  pos- 
sessions of  each  defendant,  will  unnecessarily  perplex  the  proceedings,  while  it  wB 
operate  to  exclude  some  who  would  otherwise  be  competent  witnesses.  The  pit 
ceeding  for  the  recovery  of  the  mesne  profits,  will,  under  the  provisions  of  this  sal 
tion,  become  much  more  simple,  and  justice  can  be  done  to  each  defendant/' 

{§  29,  of  subs.  Tit.  1.  Same  as  §  30  R.  S.]  Original  note.  "  The  object  of  Hi 
section  is  to  carry  out  the  principle  of  §  2 — see  note  to  §  7 ;  and  to  give  effect  to 
12 — see  note  to  that  section." 

[§  30,  of  subs.  Tit.  1.  Same  as  $  31  R.  S.J  Original  note.  "  Probably  confcm 
able  to  the  present  law.    See  2  Cowen,  333." 

[$  31,  of  subs.  Tit.  1.  Same  as  $  32  R.  S.] 

Original  note.  "  To  conform  the  proposed  action  to  the  existing  practice.  See 
J.  Rep.  495.  If  a  plaintiff  die  before  issue,  it  is  not  perceived  how  an  abatement 
the  suit  can  be  prevented ;  and  according  to  the  present  practice,  much  diflkoU 
must  be  experienced  in  delivering  possession  in  such  a  case." 

[§  32,  33,  34,  of  subs.  TU.  1.  Same  as  $  33,  34,  85  R  S.)  Original  note  Is 
34.  •*  To  carry  out  the  principles  of  this  Title." 

§  35,  36,  37,  of  subs.  Tit.  1,  as  reported;  enacted  with  alterations  in  §  36,31 
38  R.  S.  '  *  §  35.  Every  judgment  in  the  action  of  ejectment,  rendered  upon  a  ra 
diet,  shall  be  conclusive  upon  the  party  against  whom  the  same  is  rendered,  » 
against  all  persons  claiming  from,  through  or  under  such  party,  but  upon  do  otto 
persons  whatever  ;  subject  to  the  exceptions  hereinafter  contained." 

"  $  36.  The  court  in  which  such  ^idgment  shall  be  rendered,  at  any  time  with 
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five  years  thereafter,  upon  the  application  of  the  party  against  whom  the  same  was 
rendered,  his  heirs  ot  assign*,  and  upon  payment  of  ail  costs  and  damages  recovered 
thereby,  may  vacate  snch  judgment,  and  grant  a  new  trial  in  such  cause,  as  often 
as  such  court  shall  be  satisfied  that  justice  will  be  promoted,  and  the  rights  of  the 
parties  more  satisfactorily  ascertained  and  established.  But  not  more  than  two  new 
trials  shall  be  so  granted."  , 

"$37.  Every  judgment  in  ejectment  rendered  by  default,  shall  have  the  like  ef- 
fect as  if  it  had  been  rendered  upon  verdict,  fipm  and  after  the  expiration  of  five 
years  after  possession  of  the  premises  shall  have  been  taken  by  virtue  of  such  judg- 
ment." 

Original  note,  "  These  sections  are  proposed,  in  order  to  prevent  the  endless  li- 
tigation which  may  now  be  carried  on  by  actions  of  ejectment.  They  extend  the 
present  practice  of  the  court  in  a  peculiar  class  of  cases,  those  relating  to  military 
lots,  (see  5  Co  wen,  207,)  to  all  cases,  and  leave  the  relative  rights  of  the  parties  as 
they  were.  Although  a  defendant  who  has  failed  in  an  ejectment  may  bring  ano- 
ther, yet  his  situation  is  materially  changed ;  for  he  can  no  longer  rely  on  his  pos- 
session, unless  it  had  continued  20  years.  (See  6  Cowen,  751.)  The  principle  of 
the  preceding  sections,  is  believed  to  be  more  just  in  preventing  the  consequences 
of  unavoidable  accidents,  and  in  preserving  the  questions  between  the  parties  as  they 
stood ;  while  the  relief  proposed,  will  be  as  effectual,  and  less  expensive,  than  the 
present  mode,  and  will  afford  some  chance  for  the  ultimate  termination  of  the  con- 
troversy." 

[§38,  of  subs.  Tit.  1.  Same  as  enacted  §  39  R.  S.  except  that  the  words  "  at 
ike  lime  of  the  docketing  of  the  judgment  by  default,"  were  reported  "  at  the  time 
possession  of  such  premises  shall  be  taken/*  and  "  three  yearst"  in  both  instances, 
were  reported  "  Jive  years."] 

ft  39,  of  subs.  Tit.  1.  Same  as  $  40  R.  S.  except  "  three'1  reported  "jive,"] 

ft  41,  42  R.  S.  inserted  by  the  legislature,] 

ft  40,  41,  of  subs.  Tit.  1.  Same  as  §  43,  44  R.  S.J 

Original  note  to  §  41.  "  This  and  the  succeeding  sections  are  intended  to  obviate 
the  necessity  of  a  new  action  to  recover  mesne  profits.  The  parties  being  in  court, 
expedition,  economy  and  simplicity,  will  be  attained,  by  allowing  proceedings  at 
once  on  the  judgment." 

ft  42,  of  subs.  Tit.  1,  Same  as  §  45  R.  S.  except  the  words  "  on  the  defend- 
art's  attorney,  if  there  be  one  ;  and  if  there  be  none,  it  shall  be  served,"  before  "  on 
the  defendant,"  stricken  from  the  report.] 

ft  43,  of  subs.  Tit.  1.  Same  as  $  46  R.  S.J 

Original  note.  "11  J.  R  405,  461.  The  latter  part  is  new,  and  is  intended  to 
vary  the  law  as  expounded  in  2  J.  R.  369.  As  the  right  to  mesne  profits  depends 
on  the  right  to  the  land,  the  party  who  has  established  such  right,  ought  not  to  be 
liable,  in  any  event,  to  pay  them." 

[§  44,  45,  of  subs.  Tit.  1.  Same  as  $  47,  48  R.  S.] 

Original  note  to  y  45.  "As  the  law  now  is,  the  time  of  the  demise  laid  in  the 
ejectment  is  conclusive  in  the  action  for  mesn£  profits,  4  Cowen,  329 ;  1  J.  C.  281 ; 
7  Cowen,  36.  A  time  which  in  that  section  is  quite  immaterial,  if  it  be  only  after 
the  plaintiff's  right  accrued,  and  which  the  defendant  therefore  could  not  contest,  al- 
though subsequently  conclusive  upon  him.  It  .is  believed  that  both  the  action  of 
ejectment  and  the  proceeding  to  recover  mesne  profits,  will  be  made  more  simple  and 
practical,  by  separating  the  matters  that  belong  to  each,  and  applying  them  in  their 
proper  places." 

ft  46,  of  subs.  Tit.  1.  Same  as  $  49  R.  S.) 

Original  note.  "  The  first  part  of  the  section  intended  to  embrace  the  case  in  4 
Cowen,  168.  But  as  he  thus  would  be  remunerated  only  the  principal  expended 
by  him,  he  would  still  be  liable  to  pay  the  interest  on  his  own  principal,  that  is,  for 
the  use  of  his  own  improvements,  if  the  latter  part  of  the  section  were  not  added. 

vol.  3.  60 
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The  same  rule  of  justice  would  apply  to  both.  And  no  ground  if  perceived,  « 
which  to  justify  the  rule  that  would  gtre  to  a  claimant,  who  thinks  proper  to  be  by 
and  see  another  reaping  the  fruits  of  his  own  industry,  a  compensation  for  bis  indo- 
lence. The  same  principle  above  proposed,  now  exists  in  the  case  of  a  widow 
claiming  dower." 

ft  47,  of  subs.  TU.  1.  Same  as  $  60  R.  S.  except  that  the  concluding  words  of 
the  reported  $  "  immediately  preceding  the  time  when  tuck  damage*  shaft  be  astm- 
erf,"  were  stricken  out  by  the  legislature.]  Orfytna/nofe  "This  isthepreseatnite 
in  the  actions  for  mesne  profits.  This  section  prevents  the  necessity  of  pleading  the 
statute  of  limitations." 

[$  48,  49,  50,  of  subs.  TU.  1.  Same  as  §  61,  62,  53  R.  S,  except  that  in  litter 
$,  the  words  "for  use  and  occupation,"  were  reported  «  of  trespass  for  mesne  po- 
JUs.»] 

ft  61,  of  subs.  TU.  1.  Same  as  $  54  R.  S.]  OriginalnoU.  "  As  the  mesne  pro- 
fits are  personal  assets,  this  section  is  necessary  to  enable  the  executors,  &c.  to  re- 
cover them." 

ft  53,  of  subs.  TU.  1.  Sameas  $  65  R.  S.  except  that  the  words  "■¥»•>£ 
ment  rendered  in  favor  of  the  plaintiff"  after  "being  issued,"  were  stricken  from  U* 
report ;  and  that  in  sub.  2  the  words  "iy  any  party  in  the  actum,"  were  reported 
"  fry  the  defendant  in  the  action."} 

[§  53,  of  subs.  TU.  1.  Same  as  §  56  R.  S.] 

ft  57  R.  S.  reported  as  $  126  of  Title  2,  Chap.  1,  ante,  which  see.] 

Substituted  "  Title  II. — Proceedings  to  compel  the  determination  of  claims  to 
real  property,  in  certain  cases" 

ft  1  to  7.  Same  as  enacted,  except  that  in  the  last  $,  the  clause  after  "raster 
his  costs,"  was  added  by  the  legislature.] 

ft  8.  Same  as  enacted,  except  that  the  words  '<  by  tUk  accruma  tiifaegneads  •• 
the  service  of  the  notice  herein  before  provided,"  were  inserted  by  the  legjsbtare.1 

ft  9  to  13.  Same  as  enacted.] 

ft  14,  15,  enacted  with  material  variations,  $  14, 15  R.  S.] 

ft  16,  17.  Same  as  $  15, 16  R.  S.) 


"  Title  IIL— Of  fates." 
[Not  enacted.    See  ante,  p.  remarks  on  Titles  1, 2,  3  and  6.] 


«•  Title  IV. — Of  the  partition  of  lands  owned  4y  several  persm*!1* 
[Enacted  as  Title  3  R.  EL] 

t§  1.  Same  as  enacted.] 

Original  note.  "  1st  and  5th  sections  of  the  act  for  partition  of  lands,  rol.  L> 
607 ;  10th  section  of  same  act,  p.  51?,  as  to  the  degree  of  interest  requisite,  ft* 
words «  being  of  full  age,9  inserted  in  conformity  to  the  decision  of  supreme  eoort  is 
11th  John.  446  j  the  words  '  be  in  actual  possession,'  inserted  to  remove  a  doefat 
which  rests  on  the  present  statute,  more  rally  explained  in  a  note  to  $  7." 

[§  2,  3.  Same  as  enacted.]  Original  note.  "  8th  section  of  same  act,  p.  51% 
with  the  addition  of  notice  to  such  minors  as  are  in  this  state.  It  is  supposed  flat 
the  minors  or  their  friends,  ought  to  have  an  opportunity  of  being  heara  in  these 
lection  of  guardians." 

punuant  to  acta  nfoxed  to,  in  notetawyoiaed  to  too*  faction*. 
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ft  4>  5.  Same  as  enacted,  except  that  die  words  "  by  the  petitioners,"  in  $  5  as 
reported,  were  stricken  oat  by  the  legislature.] 

[§  6, 7.  Same  as  enacted.] 

Original  note  to  §  7.  "§1,14  and  part  of  15,  of  same  act.  By  the  15th  section, 
a  person  claiming  dower  may  be  made  a  party ;  but  the  supreme  court  io  15th  John. 
Bep.  319,  decided  that  she  could  be  made  a  party  only  when  her  husband  was  a  te- 
ntat  in  common.  It  will  be  proposed  in  subsequent  sections  to  allow  a  compromise 
with  a  widow  on  the  payment  of  a  gross  sum,  or  its  investment,  so  as  to  extinguish 
the  claim  of  dower,  which  often  operates  most  injuriously  to  heirs  in  the  sale  of 
hods  under  the  partition  acts." 

ft  8,  9.  Same  as  enacted.     §  8  R.  S.  amended  by  act  of  1830,  chap.  320,  §  40.] 

Originalnote  to  $  9.  "  Where  the  premises  are  ordered  to  be  sold,  great  difficul- 
ties occur  under  the  existing  statute,  in  regard  to  incumbrances.  The  Revisers  have 
(attempted  to  remove  these  difficulties  in  a  subsequent  part  of  this  Title.  Where 
the  premises  are  divided,  there  is  no  necessity  for  making  incumbrancer*  parties,  nor 
rsead  they  in  any  way  be  noticed  in  the  proceedings.  It  is,  however,  thought  use- 
M  distinctly  to  declare  the  rule  contained  in  §  8,  and  to  enact  that  contained  in  $  9. 
The  provisions  of  the  latter  section  are  obviously  just,  as  they  place  the  incumbran- 
;  eer  in  precisely  the  situation  in  which  a  purchaser  at  a  judicial  sale,  under  his  in- 
combiance,  would  be  placed,  if  no  partition  had  been  made.9' 

[Original  note  to  amendment  in  $  8,  made  by  act  of  1830,  and  to  §  10  of  this  edi- 
tion, inserted  by  act.    See  post  page  713,  after  remarks  on  §  61  to  65.] 

ft  10,  11,  12.  Same  as  enacted]  Original  note.  "  2d  section  of  same  act,  p. 
507,  varied,  in  requiring  one  of  the  publications  to  be  in  the  county,  as  calculated  to 
give  more  publicity ;  and  varied  as  to  personal  service." 

ft  13,  14.  Same  as  enacted.]  Original  note.  "  §  14  new ;  intended  to  settle  a 
doubtful  point  of  practice." 

[§  15.  Same  as  enacted.] 

§  16, 17,  18,  19  enacted  with  alterations,  $  16, 17,  18  R  $.;  $  18  being  the 
wane  as  §  17  R.  S.  "  §  16.  Any  party  appearing,  may  plead  either  separately  or 
jointly,  with  one  or  more  of  his  co-defendants,  that  he  or  they  did  not  hold  the  pre- 
mises together  with  the  petitioners,  at  the  time  of  the  commencement  of  the  proceed- 
ings, as  alleged  in  the  petition ;  and  under  the  said  plea,  may  give  notice  of  any  spe- 
cial matter  showing  his  title  to  the  premises,  or  which  if  pleaded,  would  be  a  bar»to 
toy  further  proceedings ;  and  on  the  trial  may  give  evidence  thereof,  as  if  the  same 
had  been  pleaded." 

"  $  17.  Such  party  may  also  either  plead  or  give  notice  as  aforesaid,  that  any 
one  or  more  of  the  petitioners,  or  any  one  or  more  of  the  defendants,  or  of  those 
named  in  the  petition,  have  no  right  or  interest  in  the  premises  entitling  them  to  any 
•bare  or  partition  thereof,  or  that  the  petitioners  or  any  of  them,  at  the  time  of  pre- 
testing such  petition,  were  not  in  actual  possession  of  the  premises  in  question,  or 
toy  part  thereof."  , 

u  $  19.  Whenever  the  right  or  interest  of  any  defendant,  shall  be  denied  by  a  co- 
defendant,  and  it  shall  become  necessary  to  determine  the  same,  in  order  to  effect  a 
complete  and  final  partition,  so  far  as  the  rights  of  the  parties  are  concerned,  the  court 
lay  direct  an  issue  to  be  formed  on  the  record,  and  may  direct  the  jury  to  inquire 
'  into,  try  and  determine,  as  well  the  right  of  the  defendant  so  denied,  as  the  other  is* 
toes  joined  on  such  pleadings." 

Original  note  to  §  16,  17, 18,  19.  "  The  four  last  sections  are  from  §  3  of  same 
tot,  varied  so  as  to  allow  parties  to  plead  separately,  and  one  defendant  to  deny  the 
rights  of  a  co-defendant.  Great  difficulty  is  experienced  under  the  present  law,  when 
wfendants  are  improperly  united,  which  may  sometimes  be  done  intentionally  so  as 
to  prejudice  a  bona  fide  defendant,  who  has  no  means  at  law  of  contesting  the  claims 
of  a  co-defendant.  The  whole  proceeding  is  more  akin  to  a  bill  in  equity,  than  an 
action  at  law,  and  the  remedies  at  law  ought  so  far  to  follow  the  practice  in  chance- 
7,  as  at  least  to  protect  parties.    Doubts  exist  whether  the  right  of  the  petitioner 
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can  be  tried  in  this  action.  This  is  declared.  As  the  partition  act  gives  no  execu- 
tion to  enforce  the  division  made,  it  would  seem  that  the  parties  mustsuH  resort  to 
their  action  of  ejectment  to  obtain  possession,  and  thus  the  delay  and  expense  of  two 
proceedings  must  be  had.  It  is  believed  that  the  policy  of  the  act  will  be  promoted, 
by  requiring  that  the  petitioners  shall  be  actually  in  possession  of  some  part  of  the 
premises.  From  a  recent  decision  of  the  court  of  errors,  in  the  case  of  Brommagm 
and  Clapp,  9  Cowen,  it  would  seem  that  such  is  the  present  law.1' 

ft  20,  21.  Same  as  §  19,  20  R.  S.) 

Original  note  to  $  21.  "  Part  of  3d  §  of  same  act,  p.  508,  and  act  of  1821,  p.  1*2, 
varied  so  as  to  guard  the  rights  of  the  person  made  defendant,  and  instead  of  amesd- 
ing  the  petition  according  to  the  fact  as  it  may  be  found,  to  amend  it  according  to 
the  claims  ;  otherwise  the  petitioner  would  be  deprived  of  his  writ  of  error,  by  as 
improper  amendment,  which  he  has  no  means  of  rectifying." 

[§  22.  Same  as  $  21  R.  S:]  Original  note.  "  New,  but  necessary  to  complete 
the  provision  of  the  act  of  183 1." 

ft  23,  24.  Same  as  $  22,  23  R.  S  ]  Original  note.  "  The  two  last  sectioossit 
from  §  3,  1  R.  L.  508,  and  are  intended  to  declare  more  clearly  the  duty  of  tat 
court,  particularly  in  case  of  default." 

ft  25.  Same  as  §  24  R.  S.]  Original  note.  "  Part  of  $  3  of  same  act,  p.  509; 
expressions  slightly  varied,  so  as  to  express  the  intent  of  the  act  more  clearly;  asi 
part  of  §  15,  p.  513,  relative  to  the  duty  of  the  court." 

ft  25,  (so  numbered  by  accident)  Same  as  enacted  $  25  R.  S.] 

ft  26  to  32.  Same  as  enacted]  Original  note.  "  §  31.  New  io  foiro,  but  accord- 
ing to  the  provisions  of  the  act  and  the  general  principles  of  law.  The  last  five  sec- 
tions are  from  §  4  and  9  of  the  same  act,  with  supposed  improvements  respecting 
the  manner  of  allotting  shares,  so  as  to  render  the  report,  which  becomes  matter  of 
.record,  certain  and  specific." 

[§  33  to  36.  Same  as  enacted.]  Original  note  to  $  36.  "  Conformable  to  deci- 
sion of  the  supreme  court  in  15  J.  R.  319." 

ft  37  to  41.  Same  as  enacted.] 

Original  note.  "  $  41 .  Part  of  \  5  of  same  act,  1 R.  L.  p.  510,  with  the  addition  of 
the  part  relating  to  giving  credit  on  sales,  which  is  suggested  as  a  safe  mode  of  making 
the  investments  required  by  law,  while  it  increases  the  probability  of  selling  the  pro- 
perty at  a  fair  price.  In  practice,  the  interests  of  unknown  owners  are  generally  s* 
crificed  on  such  occasions." 

ft  42.  Same  as  $  42  R.  S.     New  §  substituted  by  act  of  1830,  chap.  320] 

Original  note.  <'  New.  This  and  the  succeeding  six  sections,  are  proposed,  to 
provide  for  defects  in  the  existing  law  respecting  incumbrances.     See  note  to  $  48." 

Original  note  to  act  of  1830.     See  post  alter  $  61  to  65. 

ft  43  to  47.  Same  as  enacted.  New  sections  substituted  for  $  43,  44,  by  set  of 
1830,  chap.  320.     See  post  after  §  61  to  65.] 

[§  48  R.  S.  inserted  by  the  legislature.] 

ft  48.  Same  as  enacted  $  49  R.  3*] 

Original  note.  "  These  sections,  from  §  42,  are  new.  From  the  language  of  the 
latter  clause  of  the  15th  section  of  the  act  of  1813,  (1  R.  L.  513,)  it  would  seem 
that  the  legislature  intended  to  secure  to  the  purchaser  a  perfect  title;  outfit  is  ap- 
parent that  this  object  cannot  be  attained,  without  calling  in  the  incumbrancers,  sod 
ascertaining  and  paying  off  their  liens.  It  has  been  decided,  that  in  a  suit  in  eqmtj 
for  partition,  the  incumbrancers  cannot  be  made  parties ;  and  there  is  no  piovjsjos 
for  making  them  parties  to  a  proceeding  by  petition.  Nor  is  there  any  provisos 
for  calling  on  them  to  prove  their  liens  after  the  sale.  In  this  state  of  the  law,  modi  ! 
difficulty  and  embarrassment  have  been  felt;  and  it  seems  indispensable  that  some 
provision  should  be  made.  In  the  preceding  sections,  the  Revisers  nave  adopted 
the  practice  of  the  court  of  chancery  in  cases  somewhat  analogous,  as  their 
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;  and  have  endeavored  to  extend  that  practice,  so  as  to  reach  the  various  cases 
-which  were  necessary  to  be  provided  for." 

,    (§  49.  Same  as  §  50  R.  S.)     Original  note.  "  Laws  of  1814,  §  1,  p.  229,  ex- 

E^-ied  to  the  cases  of  tenancies  by  the  curtesy  and  for  life,  generally,  as  being  equal- 
rithin  the  equity  and  policy  of  the  act.  Varied,  also,  in  requiring  regard  to  be 
to  the  interests  of  all  the  parties,  instead  of  any  one  of  them." 
.  ft  60.  Same  as  $  51  R.  S.J  Original  note.  '<  &  15,  1  R.  L.  518  ;  and  act  of 
,2814,  p.  229.  In  15  J.  Rep.  319,  the  court  held  that  a  widow's  right  of  dower 
rttokl  not  be  set  off  in  partition,  but  that  under  the  act  of  1814,  it  might  be  sold." 
>-  ft  51,  62.  Same  as  $  52,  53  R.  S.1  Original  note  to  §  52.  "  §  15,  1  R.  L. 
»!3,  sod  act  of  1814,  p.  229,  extended  to  the  cases  of  tenancies  in  curtesy  and  for 
He." 

y  R  52.  (Incorrectly  numbered  by  accident)  Same  as  $  54  R.  S.]  Original  note. 
i*New.  Declaratory  of  the  rule.  The  whole  money  thus  brought  in,  is  to  be  in- 
verted, and  the  interest  paid  annually  to  the  owner    See  §  64." 


\ 


f§  53.  Same  as  $  65  R.  S.    6  54  materially  varied  &  56  R.  S.     6  55.  Same  as 
57R.S.] 

'    ft  56.  Enacted  with  material  variations  §  68  R.  S.     $  57,  58,  59.  Same  as 
1$  59, 60,  61  RS.] 

Original  note.  tl  The  four  last  sections  are  from  $  5  of  same  act,  p.  510,  varied 
as  to  selling  distinct  lots,  forbidding  commissioners  and  guardians  to  purchase,  and 
repairing  returns  to  be  specific  and  on  oath ;  all  which  are  deemed  necessary  to  sup* 
fly  evident  omissions. " 

.    ft  60.  Same  as  $  62  R.  S.  except  "  or  their  attorney,"  added  by  the  legisla- 
te.] 

ft  61  to  65.  Same  as  $  63  to  67  R.  S.  §  63  of  this  edition,  inserted  from  act 
of  1830,  chap.  320J 

Original  note  to  various  amendments  made  by  the  act  of  1830.  "  From  the  nature 
of  the  subject  it  seems  almost  impossible  so  to  provide  for  disposing  of  incumbrances, 
*  of  partition,  as  to  avoid  complexity  and  expense.  The  defects  of  the  old 
in  this  particular,  were  so  great  that  the  Revisers  were  earnestly  solicited  to 
a  remedy.    The  plan  of  directing  the  clerk  of  the  court  to  ascertain  and  pay 

the  liens  was,  therefore,  proposed  and  adopted  ;  but  under  the  existing  system, 

\  offices  in  which  liens  are  to  be  sought  for  are  so  numerous,  and  the  expenses, 
difficulties  and  haaards  of  making  searches  so  great  that  it  seems  necessary  to  substi- 
tute some  simpler  mode.  After  much  reflection,  and  with  the  aid  of  the  valuable 
»estion*  of  a  judicial  officer  whose  duties  have  made  him  familiar  with  this  diffi- 
subject,  the  preceding  amendments  [amendments  to  $  8  and  44  R.  S.  and  new 
sections  10,  43,  44,  45,  63,  of  this  edition,]  are  proposed,  not  as  entirely  free  from 
objection,  but  as  the  best  which  can  now  be  suggested.* 

ft  66,  67.  Same  as  4  68,  6$  R.  S.  §  68.  Same  as  $  70  R.  S.  except  that  the 
tut  clause  was  inserted  by  the  legislatures.    $  69.  Same  as  $  71  R.  S.] 

Origual  note.  "  The  four  last  sections  are  entirely  new.  The  7th,  section  of  the 
■tf,  p.  51 1,  directs  investments  to  be  made  and  securities  to  be  taken,  but  omits  any 
direction  of  the  person  to  whom,  and  any  regulations  for  the  prosecution  of  the  se- 
curities, or  the  application  of  the  monies.  The  above  sections  are  drawn  in  con- 
family  to  the  practice  of  the  court  of  chancery." 

ty  70.  Same  as  §  72  R.  S.]  Original  note.  "  6th  section  of  same  act,  1  R.  L. 
p.  510,  omitting  the  part  that  relates  to  costs  where  premises  are  sold,  as  being  pro- 
vided for  by  $  60,  and  curtailing  and  simplifying  the  language." 

ft  71.  Same  as  $  73  R.  S.]  Original  note.  "  New ;  but  deemed  essential  to 
prevent  vexatious  applications,  and  as  just  in  this  as  in  any  other  case." 

ty  72  to  76.  Same  as  $  74  to  78  R.  S.] 

▼ol.  3.  60* 
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Original  note  to  $  76.  The  last,  three  sections  are  from  12th  section  of  same  set, 
with  an  entire  new  provision,  intended  to  supply  an  omission  in  the  present  set, 
which  gives  no  remedy  where  an  improper  partition  has  been  made,  as  between  co- 
defendants  and  co-plaintifls.  The  plaintiff  may  have  obtained  his  rights  and  have 
no  interest  in  deciding  those  of  the  respective  defendants,  and  his  judgment  should 
not  be  reversed  for  an  error  in  that  respect  The  defendants  may  be  contented  vkk 
their  partition,  and  yet  injustice  may  have  been  done,  as  between  the  plaintiff^ 
which  the  defendants  ought  not  to  be  required  to  assist  in  settling.  The  proceed- 
ings for  partition  are  so  anomalous,  that  a  departure  in  this  respect,  from  the  com- 
mon practice,  seems  necessary  to  do  justice  between  the  parties.  A  case  occorad 
in  the  court  of  errors  in -the  winter  session  of  1827,  where  it  seemed  admitted  tbt 
a  party  might  singly  bring  error,  but  attended  with  much  difficulty,  from  the  wast 
of  necessary  legislative  provisions.' ' 

ft  77  to  89.  Same  as  §  79  to  91  R.  S.  §30  R.  S.  amended  by  act  of  1830, 
chap.  320,  $  48.  §  83,  84,  88,  91,  94,  95,  of  this  edition,  inserted  from  *ctoof 
1830,  chap.  320 ;  1831,  chap.  200  ;  and  1833,  chap.  227.] 

Original  note  to  §  86.  [§  88  R.  S.]  "  2d  section  of  act  of  1814,  p.  129,  impair- 
ed in  its  details."  To  $89.  [§  9 1  R.  S.]  "  4th  section  of  act  concerning  idiots,  te 
extended  to  the  case  of  persons  of  unsound  mind,  as  being  within  its  principles ;  rife 
2d  John.  Ch.  Rep.  232." 

[§  90.  Same  as  $  94  R.  S.]  Original  note.  "  13th  section  of  same  act,  p.  512, 
varied,  by  omitting  the  last  clause,  which  declares  that  the  proceedings  shall  aotai 
any  claim  not  barred  by  the  statute  of  limitations.  Its  meaning  or  use  is  not  per- 
ceived ;  on  the  contrary,  it  seems  calculated  entirely  to  mislead." 

($  91.  Same  as  ^  96  R.  S.]  Original  note.  "  19th  section  of  same  act,  1  H  L 
p.  515,  varied  so  as  to  make  future  proceedings  conform  to  this  Title." 


"  Title  V.— Of  the  writ  of  nuisance."    (Enacted  as  Title  IV.  R  S.) 

[&  1.  Same  as  enacted.] 

Original  note.  <<  The  common  law  remedies  by  assize  of  nuisance,  and  by  pal 
penrdttat,  are  never  resorted  to  in  this  state ;  the  usual  remedies  being  either  by  ** 
tion  on  the  case,  or  by  bill  in  equity.  It  is  conceived,  however,  that  by  simplify- 
ing the  proceedings  in  the  old  writ,  it  may  be  made  a  very  useful  remedy,  especi- 
ally as  it  is  a  part  of  the  judgment  thai  the  nuisance  be  abated.  An  attempt  bs 
been  made  in  the  following  sections  to  effect  this  object." 

[$  2,  3.  Same  as  enacted.]  Original  note  to  §  3.  "  The  above  writ  w  k  part 
conformable  to  the  ancient  writ,  and  is  framed  in  analogy  to  those  before  gives  is 
this  chapter." 

[$  4.  Enacted  with  variations  $  4  R.  Sj 

(§  5.  Same  as  enacted.]  Original  note.  H  Analagous  in  principle  to  the  old  ic- 
tion,  and  in  form  to  the  preceding  Titles." 

[§  6.  Same  as  enacted.]  Original  note.  "  Upon  an  assize  of  nuisance,  the  jay 
must  always  view  the  premises ;  but  it  seems  to  be  unnecessary  except  in  speed 


[§  7.  Same  as  enacted.]  Original  note.  "  Conformable  to  the  ancient  law.  3 
Bl.  Comm.  222.  See  form  of  the  judgment,  Coke's  Entries,  926.  Rastell's  Entrifl, 
441-" 


«  Title  VL— Of  the  action  of  ejectment"    [Enacted  as  Title  I.    See  ante.] 
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"  Titlb  VII.— 0/  waste."    [Enacted  as  Title  V.  R.  S.] 

[$  1.  Same  as  enacted.]  Original  note.  "  1  R.  L.  62*  $  2  and  3,  condensed, 
omitting  the  last  clause  of  §  3,  which  will  be  found  in  §  9  of  this  Title.  Italics  in- 
serted to  remedy  what  seems  a  defect.    See  13  J.  R.  261." 

ft  2.  Same  as  enacted.]  Original  note*  '.'  1  R.  L.  p.  63,  §  67,  condensed,  and 
last  clause  omitted  as  unnecessary." 

'  [J  3.  Same  as  enacted]     Original  note.  "lb.  $  6,  co-partners  omitted,  as  we 
hare  no  such  estate  in  this  state." 

ft  4,  5,  Same  as  enacted.]  Original  note  to  §  5.  "  Substantially  conformable  to 
Ae  present  writ.  In  regard  to  security  and  summonses,  the  same  alterations  have 
been  made,  as  in  the  writ  of  right,  and  the  writ  of  dower." 

ft  6.  Enacted  with  alterations  $  6  R.  S.  §  7.  Same  as  $  8  R.  S.] 
K  Original  note  to >'§  7.  "By  the  present  practice,  as  regulated  by  statute,  (1  R. 
L  62,  $  4,)  the  defendant,  if  he  do  not  appear  at  the  return  of  the  original  writ,  is 
Lto  be  attached ;  ff  he  still  foils  to  appear,  a  distress  is  awarded  ;  if  he  makes  default 
Ma  the  distress,  a  writ  of  inquiry  is  awarded,  as  above  provided.  The  delay  to 
Much  a  party  may  be  subjected,  in  compelling  an  appearance  in  this  manner,  is 
rfrobably  one  of  the  causes  which  has  occasioned  the  disuse  of  the  action." 

[4  8.  Same  as  §  9  R.  S.]     Original  note.  "  According  to  the  present  practice, 

;  the  jury  must,  in  all  cases,  have  a  view.    This  Is  retained  where  the  defendant 

1  nates  default,  (§  7,)  but  it  is  conceived  to  be  unnecessary  where  the  defendant  ap- 

"fcais  and  pleads  to  issue,  unless  in  special  cases,  for  which  provision  is  made, .  by 

authorising  an  application  to  the  court." 

ft  9  to  12.  Same  as  §  10  to  13  R.  S.  except  mat  the  word  "  third,9*  was  sub- 
totaled  by  the  legislature  for  "fifth,"  in  section  1&     §  13.  Same  as  §  14  R.  S. 
except  as  in  the  last  $.    §  14.  Enacted  with  variations  in  §  15  R.  S.    $15, 16.  Same 
-  as  &  16, 17  R.  S.  except  "  third  "  substituted  for  "  ji/m,"  in  $  16.]  ' 

Original  note.  "  The  last  seven  sections  are  proposed  instead  of  $  5,  1  R.  L.  63. 

The  remedy  afforded  by  that  section  seems  wholly  inadequate,  and  the  provision 

itself  is  utterly  defective.     How  is  the  defendant  to  be  compelled  to  make  his  elec- 

ftton  ?  and  who  is  to  assign  his  portion  ?    The  plaintiffs  wrongs  should.be  redress- 

at  all  events,  which  they  cannot  be,  if  the  defendant  refuses  to  elect,  and  hap- 

s  to  be  insolvent.    If,  however,  the  existing  law  should  be  preferred,  the  two 

twing  sections,  marked  A  and  B,  may  be  substituted  for  the  preceding,  from 

10  inclusive." 

(Here  followed  two  sections  conformable  to  1  R.  L.  63,  $  5,  which  not  having 
been  adopted  by  the  legislature,  are  not  published.] 

(§  17.  Same  as  $  18  R.  S.]  Original  note.  "  1  R.  L.  88,  $  29,  extended  to 
actions  of  ejectment." 

I§  18.  Same  as  $  19  R.  S]  Oriainal  note.  "  New  ;  implied  perhaps  in  the  ex- 
isting law,  but  obviously  necessary." 

[§  19.  Same  as  $  20  R.  S.] 

Original  note.  "  New.  By  the  act  of  1820,  authorizing  a  redemption,  and  sus- 
pending the  execution  of  the  deed  until  fifteen  months  after  the  safe,  provision  is 
made  for  restraining  the  defendant  or  any  other  person  in  possession,  from  commit- 
ting waste.  (Laws«f  1820,  p.  168,  $  6.)  Upon  the  same  principle,  it  is  con- 
ceived, that  the  purchaser  or  party  receiving  the  deed,  should  be  permitted  to  re- 
cover the  damages  he  may  have  sustained  by  such  waste.  The  action  of  trespass  is 
abo  given,  because  the  possession  may  have  been  obtained  without  suit" 

[§  20,  21.  Same  as  $  21,  22  R.  S.  except  that  the  words  "  doing  no  permanent 
ts/sry  to  the  freehold,"  were  inserted  by  the  legislature  in  the  latter  section.] 

Original  note  fo  $  2 1.  "  The  extent  to  which  the  defendant,  or  whoever  may  be 
entitled  to  die  possession  of  the  land  sold,  may  go,  in  the  use  of  the  land  and  of 
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Wood  and  timber  thereon,  a  not  prescribed.  The  above  section,  it  is  supposed, 
•Will  define  his  rights  with  the  proper  limitations.0 

(4  22.  Same  an  $  23  R.  S.  except  that  the  words  "or  to  any  circuit  jndgt? 
were  inserted  by  the  legislature.]  Original  note*  "  Laws  of  1820,  p.  168,  $  5,  ex- 
tended to  the  case  of  threatened  waste,  and  to  the  chancellor,  circuit  judges  and  sew 
preme  court  commissioners." 

[§23  to  28.  Same  as  enacted  §  24  to  29  R.  S.]  Original  note.  <<  The  four  la* 
sections  are  deemed  necessary  to  provide  the  means  of  enforcing  the  order  and  to 
X^gulate  the  proceedings." 


"  Titla  VI1L— 0/  tre$pa»$  on  lands.*    [Enacted  as  Tide  VI.  R.  S.] 

^  1.  Same  as  enacted,  except  that  the  words  after  «•  juvj  ,w  were  added  by  the 
legislature.] 

Original  note.  "  §  29  of  the  act  for  the  amendment  of  the  law,  1  R.  L.  0t6» 
omitting  all  that  relates  to  trespass  on  public  lands,  such  trespasses  being  provided  fier 
an  the  revision  of  the  act  of  1826,  (p.  211,)  which  was  incorporated  in  Chapter 
IX.  Part  I.  The  expressions  of  the  statute  '  treble  the  value  of  the  wood,'  ta, 
are  varied  as  above,  in  order  to  render  the'  law  more  explicit,  and  conformable  Is 
the  exposition  given  of  it  in  1  Cowen,  160  and  548,  and  14  Johns.  Rep.  328." 

ft  2,  3,  4.  Same  as  enacted,  except  that  in  §  4,  the  words  after  "jmry,"  woe 
added  by  the  legislature.]  Original  note.  "  §  22,  1  R.  L.  524,  providing  a* 
amends  being  made  in  an  action  of  trespass,  is  omitted,  as  the  same  principle  wB 
be  adopted  and  extended  to  all  cases  in  Title  18  of  ch.  8,  of  this  part." 


«  Title  lX.—*Qen*ral  provisions  concerning  actions  relating  to  real  properlf?— 

[Enacted  as  Title  7  R.  S.] 

[§  1.  Same  as  enacted.]  Original  note*  H  5th  section  of  the  act  to  prevent  afies*' 
tions,  &c.  1st  R.  L.  p.  183,  varied  so  as  to  require  the  reversioner,  Jtc.  to  csae 
in  without  waiting  to  see  the  strength  of  the  plaintiff's  title." 

§  2  as  reported;  not  enacted;  §2  R.  S.  substituted.  "  §  2.  If  any  judgment  be 
rendered  against  such  tenant  for  life  in  dower,  or  by  the  curtesy,  by  default  sr 
otherwise,  for  the  recovery  of  any  tenements,  the  person  to  whom  the  reversm  er 
remainder,  of  the  tenements  so  lost,  shall  appertain  at  the  time  of  such  judpeest 
given,  and  his  heirs,  shall  have  a  writ  of  error,  if  error  be  found  in  the  recocd  sf 
such  judgment,  as  well  in  the  life  time  of  such  tenant,  as  after  his  death.91 

ty  3.  Same  as  enacted.  §  4.  Same  as  $  6  R.  S.J  Original  note.  "  1  R.  L  p. 
184,  §  9,  varied." 

[$  5,  6,  7.  Same  as  $  7,  8,  9  R.  S.]  Original  note  to  $  7.  "  Latter  part  of  10* 
•action  of  same  act,  1st  R.  L.  p.  184,  which  gives  the  same  remedy  as  to  lessee  Jar 
years,  and  to  the  latter,  the  same  remedy  as  tenants  of  the  freehold.9 

[&  8,  9.  Same  as  $  10,  11  R.  S.]     Original  note  to  $  9.  <(  1  R.  L  p.  80,  §3» 
informed  to  the  decision  in  5  Cowen,  188." 

[$  10.  Same  as  $  12  R.  6.]  Original  note.  "  The  first  part  of  this  section  if  • 
consolidation  of  several  special  provisions.    The  latter  is  new  in  form." 

ft  11, 12, 13.  Same  as  $  13,  14,  15  R.  S.]  Original  note.  « In  3  Caine*'  Rep.  i 
82,  and  in  9  J.  Rep.  63,  the  supreme  court  held,  they  had  no  power  to  authorises 
survey,  so  as  to  protect  the  party  from  an  action  of  trespass ;  but  stated,  that  they 
would  stay  proceedings  until  a  consent  for  such  survey  was  given.  The  resort  to 
this  indirect  mode  of  coercing  a  party,  shows  that  the  exercise  of  such  a  power  a 
sometimes  indispensable,  and  that  the  only  obstacle  to  reaching  the  object  dinctr/, 
was  the  want  of  authority  in  the  court.    It  is  obvious,  that  where  the  deJeadut 
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refuses  to  consent  to  a  survey,  the  mode  of  coercion  suggested  by  the  court,  would 
he  fruitless.  The*  case,  therefore,  seems  to  require  legislative  provision.  Such 
provisions  as  those  in  the  three  last  sections,  seem  to  protect  the  rights  of  all  parties, 
aid  to  attain  the  ends  of  justice.  They  will  render  a  view  unnecessary  in  almost 
every  case.  The  difference  in  principle  between  authorizing  a  jury  with  their  at- 
tendants to  go  upon  premises  to-  view  them,  and  permitting  a  party  to  take  sur- 
veyors for  the  just  purposes  of  a  suit,  is  not  perceived." 

ty  14.  Same  as  y  16  R.  S.  except  that  the  words  "  in  any  action  for  the  recovery 
i  tfrtal  e$lale  or  the  possession  thereof,"  were  inserted  by  the  legislature.] 

Original  note.    "View  is  rarely  demanded  except  for  delay,  and  will  generally 
be  unnecessary  under  the  foregoing  provisions  of  this  Chapter,  by  which  the  plain- 
tiff is  required  to  describe  in  his  writ  or  declaration,  the  premises  in  question.     Still 
farther  to  protect  the  defendant,  the  practice  of  requiring  a  bill  of  particulars,  which 
ftttrails  in  ejectment,  is  extended  to  all  actions." 

[i  15.  Same  as  enacted  §  17  R.  S.] 
-»■:  Original  note.  "Imparlances  are  generally  resorted  to  for  the  mere  purpose  of 
fMty ;  and  all  the  valuable  purposes  for  which  they  were  allowed,  may  be  attained  by 
-ifplying  for  an  enlargement  of  the  time  to  plead  as  in  personal  actions.  Voucher 
Moses  enormous  delay,  and  is  used  for  that  purpose.  It  was  a  favorite  object,  in 
rise  ancient  courts,  to  deckle  all  controversies  concerning  the  same  land  in  one  suit: 
:  Hence  voucher,  aid-prayer,  and  receipt. 

(,    "  When  the  tenant  claims  the  land  under  a  deed  containing  a  claose-of  warranty, 
r  he  may  vouch  his  grantor  to  warranty ;  that  is,  may  call  upon  him  to  defend  the 
t land.   If  the  warrantor  appear  and  admit  the  warranty,  he  becomes  defendant; 
and  then  if  judgment  be  rendered  for  the  demandant,  it  is  that  he  recover  against 
the  tenant,  and  that  the  tenant  recover  over  against  the  vouchee,  other  land  equal 
in  value  to  that  which  he  has  lost.     If  the  vouchee  has  no  land,  the  latter  judg- 
ment is  nugatory.    As  the  supreme  court  have  decided  that  a  clause  of  warranty  is 
'  t  personal  covenant,  the  tenant  has  a  far  more  efficient  remedy  by  an  action  of  co- 
venant, than  voucher.     When  a  tenant  vouches,  a  summons  ad  warrantizandam 
'femes;  and  if  that  be  not  returned  "  summoned  and  proclaimed,"  an  alias  >  and 
i  fen  a  p/tffie*,  issues :  after  which,  a  sequatur  sub  svo  periculo,  is  awarded.    This 
tsntumes  four  terms.     When  the  voucher  appears,  he  may  vouch  over,  or  call  upon 
jib  warrantor ;  and  so  on  ad  infinitum.    The  vouchee  may  also  deny  his  warranty ; 
,/iid  then  a  controversy  ensues  between  him  and  the  tenant,  which  has  to  be  tried ; 
Jfciag  the  continuance  of  which,  the  principal  suit  stands  still. 
'    "Aid-prayer,  is  where  a  tenant  for  life,  being  sued,  calls  on  his  reversioner  or 
^tMainderman  to  assist  him.    A  summons  ad  awdHandum  issues ;  and  the  proceed- 
Jsgiare  very  similar  to  those  respecting  voucher,    did-prayer  can  not  be  neoes- 
ary  for  the  tenant,  if  he  gives  notice  of  the  suit. 

•  "  Receipt,  is  where  a  reversioner  or  other  person  having  an  estate  in  the  land, 
kinyc  to  be  received  to  defend  a  suit  brought  against  the  tenant  of  the  freehold ; 
fttfcich  he  has  a  right  to  do,  if  the  tenant  suffer  judgment  by  default  or  collude  with 
■  the  demandant 

"  Aid-prayer  and  receipt,  are  perhaps  not  entirely  confined  to  the  cases  above 


mentioned ;  but  the  same  reasoning;  applies  in  all. 
"It  is  conceived  that  there  can  be  no  injur 


injury,  but  much  advantage,  in  abolishing 
these  dilatory  and  expensive  proceedings,  and  in  allowing  the  party,  like  a  landlord 
in  ejectment,  to  be  made  co-defendants. 
"  In  the  latter  part  of  the  above  section,  the  provisions  of  the  30th  section  of  the 
f%  art  concerning  distresses,  &c.  (1  R.  L.  443,)  have  been  made  general,  and  extend- 
ed to  all  actions  concerning  real  estate.     The  words  in  italic  have  been  introduced 
5  to  conform  to  the  exposition  of  the  statute  given  by  the  courts,)  Coleman's  Cases, 
'  66;  11  Johns.  Rep.  407 ;  17  do.  112  ;)  to  furnish  a  better  opportunity  for  parties 
interested,  to  appear ;  and  to  afford  as  much  protection  as  could  be  safely  given  to 
possessions.    An  election  is  also  given  to  the  landlord,  to  appear  without  there  be- 
iQg  a  default  of  the  tenant.     The  consequence  of  requiring  such  a  default,  often  is, 
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that  costs  are  recovered  against  the  tenant,  when  the  plaintiff  can  not  recover  tin 
possession  against  the  landlord.'9 

[§  16  to  21.  Same  as  $  18  to  23  R.  S.]  Original  note  to  $  16 ;  «  §  9, 1  H  L 
82,  enlarged :"  to  $  17 ;  "1  R.  L.  56,  extended  to  ejectment:"  to  §  18, 19,21 
««  New:"  to  §  20 ;  «« Conformable  to  practice." 

[$  22,  enacted  with  additions  in  $  24  R.  S.] 


41  Title  X— Proceedings  to  discover  the  death  of  persons,  upon  whost  Ivousu 
particular  estate  may  depend." — [Enacted  as  Title  8  R.  S.] 
[§  1    Same  as  enacted  ]     Original  note.  "  1  R.  L,  104,  §  3,  the  words  '  or  n% 
may  be  entitled  to  suck  custody,7  new ;  proposed  as  a  proper  qualification" 

[§  2,  3.  Same  as  enacted.]  Original  note  to  §  3.  "  lb.  varied  by  requiring* 
tice,"  be. 

[$  4  to  14.  Same  as  enacted.]  Original  note  to  $  4 ;  "  New :"  to  §  6 ;  "  Kewi 
its  utility,  it  is  supposed,  will  be  apparent:"  to  $  11 ;  "  1  R.  L-  105,  $  4,  wis 
in  allowing  a  commission  to  be  sent,  instead  of  commissioners." 

{$  15,  16,  17.  Same  as  enacted.]  Original  note  to  y  16 ;  "  1  R.  L.  106,  }f 
varied,  in  declaring  more  explicitly  and  directly  the  effect  of  such  proof:"  to$  17 


ft  18,  19.  Same  as  enacted]  Original  note  to  $19.  «$  5  of  same  act,  varisj 
by  referring  the  question  to  the  time  of  commencing  the  action." 

[$  20.  Same  a*  enacted.]  .  Original  note.  "  2d  and  5th  sections  of  same  act,) 
104  and  106,  consolidated  and  extended,  so  as  to  reach  the  case  of  a  party  who  djsj 
hure  been  evicted  during  the  life  of  a  person  upon  whose  life  the  estate  depeafc 
bvt  who  may  not  recover  the  premises,  in  consequence  of  such  death  having  i*f 
jened  before  the  commencement  of  the  action." 


'CHAP.   VI." 


"  OF  PROCEEDINGS  IN  PERSONAL  ACTIONS,  BROUGHT  FOR  THE  RECOVERY  0? 
ANY  DEBT,  OR  FOR  DAMAGES  ONLY.*' 

"  Title  I. — Of  the  commencement  of  suits  and  the  proceedings  therein,  until  m\ 
forming  of  an  issue  of  fact" '* 

[§  1.  Same  as  enacted,  except  that  the  words  in  the  commencement  of  sabM 
aton  3,  instead  of  those  in  the  statute,  were  reported  as  follows :  "  3.  By  filing  i*  * 
office  of  the  clerk  of  the  court  in  which  such  action  is  brought  a  declaration?  4* 

Original  note.  "  The  two  first  subdivisions  are  according  to  the  present  practiee 
The  third  is  conformable  to  the  proceedings  against  attornies  and  other  officer*  d 
courts.  No  reason  is  perceived  why  it  may  not  be  adopted,  in  all  cases  where  th 
plaintiff  chooses  to  proceed  without  requiring  bail.  Time  and  expense  will  botah 
saved  thereby." 

[§  2.  Same  as  §  2  R.  S.]     Original  note.  "  To  carry  out  sub.  3  of  last  §.* 

[§  3.  Same  as  §  3  R.  S.  except  that  the  section  as  reported  also  contained  tb 
following  concluding  clause :  "if  he  be  described  therein  with  so  much  certaiiUfti 
to  be  identified.11]  Original  note.  "  Necessary,  in  consequence  of  the  deciiioo  ■ 
7  Co  wen,  332.  In  criminal  cases,  the  party  may  be  described  without  giving  I 
name,  1  Chitty  Cr.  L*  40.  Cases  of  tort  seem  to  require  the  same  provisions ;  ssi 
no  possible  injury  is  apprehended  in  any  case." 

ft  4.  Same  as  enacted.]  Original  note.  "  1  R.  L.  424,  §  14,  varied  accorinj 
to  the  case  in  4  Cow.  450." 

•{  3  of  this  edition  inierted  from  act  of  1833,  chap.  271,  §  8. 
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[$  5.  Same  as  enacted.]     Original  note.  "  lb.  varied,  to  express  the  construe- 
[km  the  act  has  always  received." 
[J  6.  Same  as  enacted.] 

ty  7,  required  every  sheriff  or  other  officer  serving  m  writ,  upon  the  request  of  the 
party  served,  Ice.  to  deliver  to  such  party  a  transcript  of  such  writ,  ttc. )  hoi  wa* 
not  enacted  in  this  place.] 

\  8  as  reported,  enacted  with  alterations  §  7  R.  8.  "  §  8.  k  the  following  eases, 
the  defendant  may  be  held  to  bail,  of  coarse,  and  without  any  special  order  for  that 
purpose: 

••  1.  In  all  actions  of  debt,  except  such  as  shall  be  brought  upon  a  judgment  ren- 
dered in  a  Bait  wherein  the  defendant  was  held  to  bail ;( 1 )  and  except  such  as  shall 
be  brought  upon  any  bail  bond  or  recognizance  of  bail,  (2)  or  upon  any  replevin  or 
other  bond  in  which  security  shall  have  joined,  taken  in  the  course  of  judicial  pro-  ' 
eeedings,  or  by  virtue  of  any  statute.  (3) 

u&  In  all  actions  upon  contracts  for  the  payment  of  any  money,  the  performance 
of  t&y  service,  or  the  delivery  of  any  property,  where  the  demand  or  damages  shall 
be  certain,  or  can  be  reduced  to  certainty. 

**  3.  In  actions  of  trover,  and  in  actions  of  trespass  for  taking  personal  property. 

44  4  In  actions  for  trespass  upon  land.'1 

Original  note  to  nb.  1.  "  (1)  The  cases  on  this  point  are  contradictory.  Barnes, 
116;  2  Term  Rep.  707 ;  Strange,  943,  are  in  favor  of  the  rule  as  stated  in  the  text : 
2  H.  Bl.  378,  is  contrary.  (2)  6  Term  Rep.  336.  (3)  Tidd,  68 ;  1  Salk.  99,  pi. 
8.  The  reason  given  for  not  requiring  bail  in  suits  on  replevin  and  bail  bonds,  &c. 
if,  that  the  sufficiency  of  the  first  bail  must  be  presumed,  and  if  allowed,  that  there 
would  he  bail  ad  infinitum.  This  reason  has  induced  the  extension  of  the  rule  to 
all  cases  of  the  like  nature.  This  section  allows  bail  to  be  required  in  penal  actions, 
contrary  to  the  present  practice,  Tidd,  67.  As  such  suits  by  common  informers  are 
now  abrogated,  and  they  must  hereafter  be  brought  by  public  officers,  it  is  conceived 
that  the  reason  of  the  exception  not  only  has  ceased,  but  that  it  furnishes  a  motive 
fa  requiring  bail." 

Original  note  to  tub.  2.   «  Tidd,  66 ;  Barnes,  79,  80." 

Original  note  to  tub.  3.  "  6  Mod.  14 ;  Cowper,  529 ;  13  J.  R.  331,  as  to  trover; 
the  principle  extended  to  trespass  for  chattels.'9 

Original  note  to  whole  $.  "  The  law  concerning  arrests  stands  upon  a  singular 
tooting  in  this  state*  The  14th  section  of  our  statute,  1  R.  L.  424,  is  taken  from 
the  English  act  of  13  Gar.  II.  ch.  2,  (vide  Tidd,  36.)  But  by  the  act  of  12  Geo, 
L  eh.  29,  an  affidavit  of  the  cause  of  action  was  required,  in  order  to  hold  to  bail  for 
any  som  over  ten  pounds.  The  decisions  on  the  latter  statute  have  guided  our  own 
courts  in  the  construction  of  our  act,  which  required  only  that  the  'certainty  and 
true  cause  of  action  should  be  particularly  expressed*'  If  this  requisite  is  complied 
*itb,  it  would  teem  that  the  statute  would  be  satisfied,  whatever  was  the  cause  of 
•ctioo.  But  its  general  terms  have  been  very  properly  limited  by  the  court.  It 
^oaU  seem  highly  expedient,  that  the  cases  in  which  a  citizen  is  to  be  deprived  of 
hii  liberty,  should  be  clearly  defined.  The  above  section  has  been  drawn  with  that 
view,  and  is  believed  to  express  the  rule  as  now  understood,,  except  where  a  devia- 
tion U  noted. 

"  If  it  be  deemed  expedient  still  further  to  restrain  the  power  of  arrest,  m  analogy 
to  the  English  act,  the  following  sections  would  probably  attain  that  end,  without 
uooovenience  to  the  plaintiff." 

ft  9  to  13  required  an  affidavit  of  the  cause  of  action,  and  of  the  amount  due,  &c. 
*  a  pro-requisite  to  holding  a  defendant  to  bail.     These  sections  were  not  enacted.] 
(y  14.  Same  as  $  8  R.  S.J 
ft  15.  Not  enacted,  being  in  part  founded  on  $  9  to  13  above  mentioned.] 

,  ft  16.  Same  as  y  9  R.  S.]     Original  note.   "  The  authorities  for  this  &  are  col- 
lated in  1  Dunlap,  108." 
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(y  17.  Same  as  y  10  R.  S.] 

y  18  as  reported;  not  enacted.  "  y  18.  Every  defendant  so  arrested  shall  be  en- 
titled to  be  discharged  therefrom!  at  any  time  before  the  return  day  of  the  writ  oa 
which  such  arrest  shall  be  made,(  1)  upon  executing  to  the  officer  making  such  ar- 
rest, with  the  addition  of  his  name  of  office,  a  bond,  in  a  penalty  equal  to  the  amount 
sworn  to  in  such  affidavit,  with  one-half  of  such  sum  added  thereto,  with  two  suffi- 
cient sureties,  conditioned' that  the  defendant  in  such  writ  named  shall  abide  the  or- 
der and  judgment  of  the  court  m  such  action,  and  that  he  will  cause  special  bail  to 
the  action  to  be  put  in,  if  the  same  be  required." 

Original  note.  "  (1)  Conformable  to  7  J.  R.  138.  The  present  practice  oft 
bail  bond  to  the  sheriff,  the  condition  of  which  substantially  is,  that  the  defendant 
shall  give  another  bond  to  the  action,  seems  a  very  unnecessary  proceeding.  Feir 
understand  its  import,  and  men  are  consequently  frequently  charged  with  a  debt,  or 
with  the  payment  of  costs,  to  procure  a  release.  The  trouble  and  inconvenience  to 
defendants  of  putting  in  special  bail  are  great,  while  every  object  can  be  obtained  by 
enlarging  the  terms  of  the  bail  bond.  It  is  founded  upon  the  ancient  statute  of  93 
Hen.  6,  ch.  9,  which  authorized  sheriffs  to  let  out  of  .custody  persons  arrested  by 
any  writ  in  personal  actions,  or  upon  indictments  for  trespass.  It  has  continued  from 
that  time  to  this,  without  any  legislative  alteration,  but  with  successive  modifica- 
tions by  the  court,  so  as  to  adapt  it  to  the  altered  circumstances  of  succeeding  ge- 
nerations. This  practice  has  now  become  a  system  of  fictions,  which  it  would 
seem  desirable  to  remove.  We  have  the  example  of  other  states,  particularly 
Massachusetts,  where  for  more  than  forty  years  a  single  bond  to  the  sheriff  has  beea 
substituted  for  the  complicated  English  practice.  With  that  guide  before  them,  tie 
Revisers  have  in  this  and  the  succeeding  sections,  adapted  that  principle  to  our  ova 
practice,  in  a  manner  which  they  trust  will  preserve  the  rights  of  bail,  and  enable 
them  to  understand  their  obligations." 

[y  19  to  23,  conformed  to  the  new  principle  proposed  in  y  18.  But  in  order  to 
provide  for  the  contingency  of  the  legislature's  not  adopting  §  18,  the  Revisers  m  tie 
following  note  proposed  three  sections  numbered  A,  B,  C,  which  were  enacted  A 
as  §  11,  B  as  §  12,  and  C  as  §  13  R.  S.] 

Original  note.  "  In  case  the  legislature  should  not  approve  the  change  in  the  pnr- 
tice  of  taking  bail,  proposed  by  the  preceding  sections,  the  following  marked  A,  B, 
Ci  will  be  found  to  contain  the  existing  law.  They  have  been  prepared  is 
well  to  afford  every  opportunity  for  a  fair  comparison  as  to  relieve  the  legislative 
from  the  necessity  of  adopting  those  above  suggested,  if  they  are  not  approved. 
They  may  be  substituted  for  the  sections  from  17  to  83,  inclusive,  except  that  23, 
2&  and  26  sections  are  necessary  in  any  event." 

Original  note  to  v  A.  [§  11  R.  S.j  "1  R.  L.  423,  y  12,  modified  so  as  to  ex- 
press plainly  the  obligation  of  the  bail!" 

Original  wU  to  y  B.  [y  12  R.  S.J  "  1  R.  L.  519.  The  proceedings  to  change 
and  exonerate  bail,  will  be  specified  in  Article  4,  Title  6,  of  this  Chapter." 

Original  note  to  v  C.  ft  13  R.  S.1  "  1  R.  L.  324,  y  6,  varied  by  authoring 
an  appearance  instead  of  the  fiction  of  common  bail." 

fy  14,  15  R.  S.  inserted  by  the  legislature.] 

[y  24.  Substantially  enacted  §  16  R.  S.] 

Original  note.  "  In  19  J.  R.  292,  the  supreme  court  held  that  a  sheriff  could  not 
prosecute  the  bail  bond,  after  putting  in  bail,  but  that  he  must  pay  the  debt ;  to  saj 
the  least,  a  very  harsh  construction,  which  completely  precludes  all  defence  to  a 
action  on  the  bail  bond,  or  to  the  original  action." 

[v  25.  Same  as  enacted  v  17  R.  S.]     Original  note.  "  Vide  2  Cowen,  504." 

[y  26,  27.  Same  as  §  18,  19  R.  S.  y  20  R.  S.  inserted  by  the  legislative. 
$  28.  Substantially  same  as  §  21  R.  S.] 

Original  note.  "  The  proceedings  to  charge  a  sheriff,  on  a  neglect  to  bring  is  the 
body,  are  very  embarrassing.  He  is  now  required  to  pay  the  debt  at  once,  anksi 
under  peculiar  circumstances     Some  relief  is  obviously  necessary,  and  that  props*- 
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ed  in  the  previous  flections,  is  conformable  to  the  course  adopted  by  the  supreme 
court,  in  2  Cowen,  504." 

[§  35.  Same  as  enacted  $  22,]     Original  note.  "  Conformable  to  practice 

Deemed  useful  to  declare  it  as  the  foundation  for  the  next  section." 

[§36.  Substantially  same  as  §  23  R.  S.]  Original  note.  "  1  R.  L.  353,  $11, 
modified  to  express  the  intent."  ' 

[§  37.  Substantially  same  as  §  24  R.  S.     §  38.  Same  as  §  25  R.  S.] 

Original  note.  "  1  R.  L.  345,  §  11.  The  section  referred  to,  has  not  been  no- 
ticed in  practice ;  but  the  supreme  court  has  made  rules  on  the  subject.  There 
seems  a  propriety  in  retaining  the  provision,  qualified  as  here  proposed,  so  as  to 
compel  a  plaintiff  to  proceed,  after  commencing  his  suit." 

[S  39.  Same  as  $  26  R.  S.] 

Original  note.  "  This  is  proposed  in  place  of  $  2,  1  R.  L.  416.  A  warrant  of 
attorney  is  never  filed  in  practice,  except  where  a  judgment  is  confessed  ;  and  that 
fact  is  the  best  evidence  that  there  is  no  necessity  for  that  form.  It  serves  no  other 
purpose  now,  but  to  make  up  arxitem  in  a  bill  of  costs.  It  is  therefore  proposed  to 
abolish  it.  In  the  Article  concerning  confessions  of  judgments,  it  will  be  retained 
and  made  effectual." 


"Titek  \\.~Of  pleadings  and  set-of$."* 

[$  1.  Same  as  enacted.]  Original  note.  "  Conformable  to  $  2.  1  R.  L.  64,  and 
$  2, 1  R.  L.  153,  made  general." 

[§  2.  Same  as  enacted.]  Original  note.  "  Actions  of  indebitatus  assumpsit,  are 
often  more  convenient  than  debt." 

[§  3,  4,  5,  6,  7.  Same  as  enacted.]  Original  note.  "  §  23,  1 R.  L.  524 ;  slight- 
ly varied  in  language,  so  as  to  indicate  clearly  that  it  applies  to  other  pleas  besides 
those  in  abatement,  in  conformity  to  the  cases,  (vide  2  Saunders,  210,  e.;)  and 
varied  also  by  substituting  the  expression,  'some  other  evidence,9  for  the  probable 
matter7  mentioned  in  the  existing  section." 

[§  8.  Same  as  enacted.]  Original  note.  "  §  24,  1  R.  L.  524,  varied  by  omit- 
ting the  exception  by  which  a  person  is  allowed  to  wage  his  law,  in  case  of  «on- 
summons  in  real  actions.  It  is  supposed  that  compurgators  have  long  since  ceased 
to  be  of  any  use  in  judicial  proceedings." 

[$  9.  Same  as  enacted.]  Original  note.  "  §  10,  1  R.  L.  519,  omitting  by  leave 
of  the  court  as  superfluous,  and  expressing  the  provision  as  the  courts  expound  and 
practise  it    See  1  Dunlap,  469." 

[§10.  Same  as  enacted.]  Original  note.  "  $  1,  1  R.  L.  515,  extended  to  a 
plea  of  non  est  factum,  in  covenant;  upon  which  there  seems  to  be  some  doubt  en- 
tertained, on  the  ground  that  it  is  not  the  general  issue ;  although  the  supreme 
court  appear  to  think  a  notice  may  be  given  in  covenant.  The  portion  relative  to 
a  plea  of  nil  debit  to  debt  on  judgment,  inserted  to  supply  an  omission  decided  to  be 
fuch  in  8  J.  R.  82." 

ft  11, 12.  Same  as  enacted.]  Original  note  to  $  12.  "  Residue  of  same  section 
abbreviated,  and  varied  so  as  to  meet  the  case  of  no  time  of  payment  being  speci- 
fied in  the  condition,  according  to  the  construction  in  7  Term.  Rep.  124." 

[§  13.  Same  as  enacted.]  Original  note.  "  $  6,  1  R.  L.  518,  varied  in  lan- 
guage to  express  its  intent." 

[§  14   Same  as  enacted.] 

Original  nott.  "  §  1,  1  K.  L.  115,  extended  to  all  public  officers,  so  as  to  include 
commissioners  of  common  schools,  &c.  according  to  tne  act  of  1820,  p.  107,  coun- 
ty superintendents  of  the  poor,  &c.,  and  also  so  as  to  include  persons  specially  de- 

•  §  4  to  17  of  this  edition,  inserted  in  Tide  from  acts  referred  to  in  notes  subjoined  to  those  sections 
respectively. 

vol.  3.  61 
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puted  by  courts  or  justices,  who  have  always  been  held  within  the  equity  of  the  sta- 
tute. The  present  statute  is  confined  to  actions  of  tort;  it  is  proposed  in  the  above 
section  to  extend  it  to  all  actions  against  public  officers,  as  affording  them  a  just  sad 
salutary  protection.1' 

[§  15.  Same  as  enacted,  except  that  the  words  "  without  notice,"  were  added 
by  the  legislature.     §  16,  17.  Same  as  enacted.-'] 

ft  18.  Introductory  clause  same  as  enacted.] 

[Sub.  1.  Same  as  enacted,  except  that  the  words  "judgment  or"  were  inserted 
by  the  legislature.]  Original  note.  "  §  8.  Laws  of  1824,  282 ;  1  R.  L.  515. 
Bonds  for  the  payment  of  money  onlyy  omitted  in  conformity  to  5  J.  R.  105." 

[Sub.  2.  Same  as  enacted.]     Original  note.  "  5  Co  wen,  231 ;  8  J.  R.  152." 

"  Sub.  3.  [Same  as  enacted.]  It  must  be  a  demand  for  real  estate  sold,  (1)  cr 
for  personal  property  delivered,  or  for  money  paid,  or  services  done ;  (2)  or  if  it 
be  not  such  a  demand,  the  amount  must  be  liquidated,  or  be  capable  of  being  as- 
certained by  calculation."  (3) 

r  iginal  note.  "  (1)  14  J.  R.  165,  210;  20  do.  338.  (2)  These  expression 
are  taken  from  the  statute  of  Massachusetts,  1  vol.  p.  451 ,  ana  happily  convey,  is 
far  as  they  go,  the  spirit  of  the  decisions.  Cowper,  56,  and  3  J.  Ch.  R.  351.  (3) 
2  C.  R.  33  ;  2  J.  R.  150." 

[Sub.  4.  Same  as  enacted.]     Original  note.  «  3  J.  C.  145  ;  19  J.  R.  322." 

[Sub.  5.  Same  as  enacted.]  Original  note.  "  6  Cowen,  615,  and  cases  there  col- 
lected ;  5  J.  R.  105;  3  J.  R.  150.* 

[Sub.  6,  7.  Same  as  enacted.]  Original  note.  "  6  Cowen,  615  ;  5  Cowen,  231." 

"  Sub.  8.  [Enacted  with  variations.]  If  the  action  be  founded  upon  a  contract  which 
has  been  assigned  by  the  plaintiff,  a  demand  existing  against  the  plaintiff,  at  the  tine 
of  such  assignment,  and  belonging  to  the  defendant  in  good  faith,  before  notice  there- 
of, may  be  set  off,  to  the  amount  of  the  plaintiff's  debt." 

Original  note.  « 13  J.  R.  9 ;  1  J.  R,  319." 

"Sub.  9.  [Enacted  with  variations.]  If  the  action  be  upon  a  negotiable  promisrar 
note,  or  bill  of  exchange,  which  has  been  assigned  to  the  plaintiff,  after  it  been* 
due,  a  set-off  to  the  amount  of  the  plaintiff's  debt,  may  be  made  of  a  demand  exist- 
ing against  any  person  from  whom,  or  through  whom,  such  plaintiff  derived  his  ti- 
tle to  the  note  or  bill,  if  the  demand  be  such  as  might  have  been  set  off  against  the 
assignor,  while  the  note  or  bill  belonged  to  him." 

Original  note.    "  19  J.  R.  342." 

[Sub.  10.  Same  as  enacted.]  Original  note.  "  Supplying  a  defect  in  5  Coven, 
231,  and  the  cases  there  cited." 

[Sub.  11.  Same  as  enacted.]  Original  note.  "  Conformable  to  $  7  of  Article  8  of 
Chapter  5  of  2d  part  R.  S.  and  to  the  decision  of  the  supreme  court,  1  J.  C  51." 

ft  19.  Same  as  $  19  R.  S.  except  that  the  words  "  specifying  the  several  item  of 
h\s  claim  with  reasonable  certainty 7V  at  end  of  $  as  reported,  were  stricken  oat  bj 
the  legislature.] 

[§  20.  Same  as  enacted.]  '  Original  note.  "§  1, 1  R.  L.  515,  requires  the  notice 
to  be  given  with  the  general  issue.  Doubts  have  arisen  whether  nan  est  factum  a 
covenant,  and  nil  debit  in  debt  or  judgment,  were  pleas  of  the  general  issue,  Vide 
1  Starkie's  Reports,  311 ;  8  J.  R.  82." 

ft  21.  Same  as  enacted,  except  that  the  words  "  found  by  the  jury,"  after  "  est*- 
Wished,"  in  the  report,  were  stricken  out  by  the  legislature.] 

ft  22,  enacted  with  some  alteration  $  22  R.  S.] 

ft  23.  Same  as  enacted,  except  thai  the  words  "  and  belonging  to  the  defendant? 
were  inserted  by  the  legislature  after  "  intestates.'*7]  Original  note.  "  20  J.  B. 
137." 

ft  24.  Same  as  enacted] 
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Original  note.  "  By  the  construction  given  to  the  present  law,  10  J.  R.  366, 
judgment  and  execution  for  a  balance  due  on  a  set-off,  are  against  the  executors,  &c. 
personally.  This  is  calculated  to  deter  the  bringing  of  suits  that  the  executors  may 
be  bound  to  institute.  The  inconveniences  anticipated  from  the  existing  law,  are, 
in  effect,  removed  by  the  provisions  pf  Chapter  6  of  the  2d  Part  R.  S.  in  which  am- 
ple remedies  are  given  for  the  collection  of  debts  from  administrators,  &o.  The  Re- 
visers have  therefore  proposed  the  above  change  in  the  present  law." 

[$  25,  26,  27.  Same  as  enacted  .J 

Original  note  to  §  27.  «  The  statute  of  4  Ann,  ch.  16,  §  4,  which  allowed  a  de- 
fendant to  plead  several  matters,  was  a  great  innovation  on  the  common  law,  but 
has  been  found  highly  promotive  of  justice.  But  the  rule  is  still  rigidly  enforced 
with  respect  to  replications,  (3  C.  R.  160,  &c.)  although  the  cases  are  frequent  in 
which  a  plaintiff  may  have  several  substantial  answers  to  one  plea  of  a  defendant ; 
as  the  plea  of  infancy,  where  the  fact  may  be  that  the  action  is  brought  for  neces- 
saries furnished ,  and  also  that  the  defendant  ratified  the  contract  when  of  age.  There 
is  doubtless  convenience  in  the  rule,  which  tends  to  abridge  the  pleadings  and  bring 
them  to  a  point ;  but  mere  convenience  should  not  be  allowed  to  produce  positive 
injustice.  It  is  supposed  that  the  evils  of  protracted  pleading  on  the  one  hand,  and 
of  debarring  a  party  from  a  just  defence  or  claim  on  the  other  hand,  will  be  both 
avoided  by  leaving  it  to  the  court,  on  special  application,  to  extend  and  enlarge  the 
right  of  pleading,  as  each  ease  may  require."  i 

[§  28.   Same  as  enacted.]     Original  note.   "  1  R.  L.  118,  §  5."  / 

Original  note  to  Title.   "  There  are  various  provisions  respecting  pleadings  in 

suite  brought  by  the  state,  as  in  1  R.  L.  155,  most  of  which  are  unnecessary,  as 

-  they  are  included  in  some  of  the  preceding  sections.     Those  not  thus  included,  pro- 

Cie  to  give  the  state  peculiar  advantages,  for  which  no  reason  is  perceived.     They 
ve  therefore  been  omitted." 


€t  Title  III. — Of  the  assessment  of  damages  upon  default"* 
ft  1.  Same  as  enacted,  except  that  the  words  "  court  of  record,"  were  substi- 
teted  by  the  legislature  for  "  court  of  law,"  in  the  report.}     Original  note.  "  y  15, 
1  R.  L.  522,  varied  so  as  to  require  that  the  cause  of  action  shall  have  been  stat- 
ed." 

[§  2.  Same  as  enacted.]  Original  note.  "  lb.  slightly  varied,  so  as  to  include 
the  provisions  of  $  16,  and  conform  to  the  received  construction." 

[§  3.  Same  as  enacted.] 

Original  note.  "  New.  By  the  present  practice,  the  same  notice  is  required  in 
case  of  assessments  as  for  trial,  10  J.  R.  128.  But  when  the  defendant  has  not  ap- 
peared, the  notice  is  invariably  served  by  posting  it  in  the  clerk's  office,  where  it  is 
never  seen.  It  produces  a  useless  expense,  when  the  service  is  rendered ;  and  when 
it  is  omitted,  exposes  the  plaintiff  to  the  hazard  of  having  his  proceedings  set  aside." 

[§  4.  Same  as  enacted.]  • 

Original  note.  "  §  17,  1  R.  L.  523.  The  latter  part  new.  A  question  has  re- 
cently arisen  whether  a  judgment  is  not  erroneous,  rendered  upon  an  assessment, 
when  the  declaration  contained  the  money  counts,  unless  a  nolle  prosequi  shall  have 
been  entered  on  those  counts.  But  the  court,  in  6  Cowen,  40,  decided  that  they 
would  allow  an  amendment,  on  payment  of  costs ;  thus  deciding  it  to  be  a  mere  ques- 
tion of  form-  There  seems  no  necessity  for  interposing  such  difficulties  in  this  mode 
of  ascertaining  damages,  which  is  so  simple,  and  so  much  less  expensive  than  writs 
of  inquiry." 

[§  5.  Same  as  enacted.]  Original  note.  "  lb.  $  18  ;  varied  to  allow  proof  of  lost 
instruments,  according  to  14  J.  Rep.  847,  and  guarding  it,  by  requiring  such  proof 
to  be  reported." 

•  §  3  of  this  edition  inserted  in  thii  Title  from  act  of  1832,  chap.  276,  §  10. 
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ft  6.  Same  as  enacted,  except  that  the  following  words  after  "pUnmtig"  »  & 
reported  section,  were  stricken  out  by  the  legislature :  "  and  shall  annex  to  amdfik 
with  his  report,  a  copy  of  the  note,  bill  or  contract  upon  which  sack  assessment  wot 
made,  with  all  the  endorsements  thereon.7*] 

Original  note.  "  Part  of  $  17.  New,  ♦  •  to  filing  a  copy  of  the  note,  &c  wci 
is  deemed  a  useful  check,  and  calculated  to  protect  defendants.  Varied,  in  omit- 
ting the  direction  to  certify  that  judgment  has  been  rendered,  as  from  the  subsequent 
provisions,  judgment  may  not  be  rendered  at  all,  or  not  for  the  sum  assessed. " 

ft  7,  8,  9,  10,  11,  12,  13.  Same  as  enacted-1     Original  note  to  v  13.    "  New: 
Conformable  to  the  practice  of  some  attornies,  and  deemed  useful,  su  that  the  de 
of  the  plaintiff  may  appear  by  the  files  of  the  court" 

ft  14.  Same  as  enacted.]  Original  note.  "  The  last  five. sections  will  be  i 
cessary,  if  the  sections  from  $  18  to  S3  of  this  chapter,  ante  p.  18,  &c.  are  adopted 
as  they,  in  effect,  abolish  actions  on  bail  bonds,  for  the  bail  on  the  arrest  will  either 
become  special  bail,  or  be  liable  only  to  the  sheriff" 


"  Title  IV —Of  judgments." 

"  Article  I. — Otneral  provisions  concerning  judgments.*9 
,      ft  1.  Same  as  enacted.]     Original  note.  "  §  35, 1 R.  L.  p.  89,  varied  in  language 
to  express  the  supposed  intent." 

ft  2, 3.  Same  as  enacted.]  Original  note.  "  *  Chattels  real7  new ;  conformable 
to  ch.  1  of  this  part." 

ft  4.  Same  as  enacted.] 

§ »  5  as  reported;  enacted  with  material  variations  §  5  R.  S.  u  $  5.  The  time 
during  which  the  party  recovering  such  judgment,  shall  be  restrained  from  proceed- 
ing thereon,  by  any  injunction  of  any  court,  or  by  the  order  of  any  court  or  judge, 
or  by  the  operation  of  any  writ  of  error,  shall  not  constitute  any  part  of  the  ten  yens 
in  the  last  section  specified." 

Original  note.  "  lb.  and  part  of  §  1  of  act  of  1821,  p.  246,  extended  to  delays  pro- 
duced hy  writs  of  error,  as  being  equally  within  the  mischief  intended  to  be  guarded 
against.2' 

[§  6  R.  S.  inserted  by  the  legislature.] 

[$  6  as  reported  substantially  same  as  $  7  R.  S,  to  the  end  of  the  first  clause.  The 
last  clause,  commencing  "  Such  judgment,"  tyc.  inserted  by  the  legislature  instead 
of  the  following :  "  And  every  such  judgment  shall  bind  the  rear- estate  which  men 
party  shall  have  had  at  the  time  of  his  death.  If  there  be  several  records  of  judg- 
ment so  filed  and  docketed  against  the  same  party,  they  shall  take  effect  and  bud 
the  real  estate  of  such  party,  equally,  and  as  of  the  same  time."] 

Original  note,  "  It  often  happens  that  a  defendant  dies  after  a  judgment  rendered, 
and  by  §  5,  1  R.  L.  144,  a  judgment  may  be  rendered  against  a  party  who  dies  af 
ter  verdict,  but  before  the  record  is  docketed.  In  such  cases,  the  act  giving  a  ** 
from  the  time  of  the  docketing  of  the  judgment,  is  inoperative ;  and  as  the  commoa 
law  gives  no  efiect  whatever  to  judgments  upon  real  estate,  the  plaintiff  would  be 
remediless." 

[$  8  R.  S.  inserted  by  the  legislature] 

ft  7.  Commenced  as  follows:  "§  7.  The  actual  time  of  signing,"  &c— reridoe 
same  as  enacted  §  9  R.  S.] 

"Article  II.— Of  judgments  by  confession.'9    [This  subdivision  was  omitted  by  the  lea* 

ture-] 

ft  &  Same  as  $  10  R.  S.  except  that  the  legislature  substituted  sub.  2  ia  lieu  ef 
subs.  2,  3,  reported  as  follows : 
"  2.-  Such  authority  shall  be  produced  to  the  officer  signing  such  judgment,  sad 
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shall  be  accompanied  by  an  affidavit,  proving  the  due  execution  of  such  authority, 
and  the  identity  of  the  party  executing  the  same. 

"  3^  Such  original  authority,  with  such  affidavit,  shall  be  filed  with  the  clerk  of 
the  court  in  which  the  judgment  shall  be  entered,  at  the  time  of  the  filing  and  dock- 
eting such  judgment.' *] 

Original  note.  "  §  3,  1  R.  L.  416,  extended  to  require  proof  of  the  authority  of 
an  attorney.  In  6  J.  R.  296,  the  supreme  court  held  that  a  judgment  confessed  by 
an  attorney,  without  authority,  was  regular,  and  could  not  be  set  aside.  While  this 
rale  may  be  necessary  for  the  court,  it  is  conceived  that  some  guard  should  be  in- 
terposed for  the  protection  of  citizens,  who  are  as  much  exposed  to  an  unauthorized 
judgment,  as  to  a  forged  deed.  Proof  of  the  execution  of  a  warrant  of  attorney,  and 
of  the  identity  of  the  party,  seems  as  requisite  in  the  one  case  as  in  the  other.  (1) 
Laws  of  1814,  p.  255,  $  37,     (2)  Same  act,  and  l  C.  R.  498." 

[§  9, 10,  making  the  confession  of  a  judgment  to  defraud  creditors,  a  misdemeanor 
were  transferred  to  Part  4]  ! 

"  Article  III. — Of  docketing  judgments,  their  priority,  and  the  mode  of  cancelling  and  die 

charging  them."9 

[Enacted  as  Aruele  Second  R.  S.] 

[§  11.  Same  as  enacted.]  Original  note.  "  §  2,  1  R.  L.  501,  varied  by  making 
the  latter  part  of  the  provision  general,  pursuant  to  the  decision  of  the  supreme  court 
in  20  J.  R  307-9." 

[$  12.  Same  as  enacted  ]  Original  note.  "  lb.  $  3  slightly  varied  so  as  to  de- 
clare the  preference  between  different  judgments." 

$  13  as  reported  ;  not  enacted,  "  §  13.  No  clerk  of  any  court  of  record  shall  file 
any  record  of  judgment,  until  he  shall  have  ascertained  that  the  same  is  warranted 
by  a  rule  for  such  judgment  entered  by  the  special  order  of  the  court,  or  if  there  be 
no  such  order,  by  the  papers  and  proceedings  in  the  cause." 

Original  note*  "  New.  By  the  present  practice,  a  judge  signs  a  record  as  a  mat- 
ter of  course,  without  any  inquiry,  and  indeed  without  the- means  of  knowing  whe- 
ther it  is  warranted  by  the  proceedings ;  and  the  clerk  files  every  record  so  signed. 
It  is  believed  there  ought  to  be  some  other  check  than  the  responsibility  of  the  attor- 
ney. No  inconvenience  can  arise  from  requiring  the  clerk  to  examine,  and  ascertain 
if  the  judgment  be  warranted  by  the  proceedings,  as  the  papers  iu  the  cause  must 
necessarily  be  filed  with  him." 

\\  14.  Same  as  enacted  §  13  R.  S.  except  that  the  4th  sub.  as  reported,  began 
with  the  following  words,  which  were  stricken  out  by  the  legislsture : 

"  4.  If  such  record  be  filed  after  the  death  of  the  party  against  whom  the  judg- 
ment was  rendered,  the  docket  shall  specify  that  such  judgment  is  a  lien  on  the  real 
estate  of  such  party,  at  the  time  of  his  death."] 

Original  note.  a  §  3,  1  R.  L.  501,  varied  " 

I§  14  R.  S.  reported  as  $  56  of  Title  18,  Capter  8  post.] 

[$  15.  Same  as  enacted.]  Original  note.  "  $  7,  1  R.  L.  3?0,  varied  in  requir- 
ing the  returns  to  be  more  frequent." 

[$  16, 17.  Same  as  enacted.]     Original  note.    "  Both  new." 

[$  18.  Same  as  enacted.]     Original  note.  "  1  R.  L.  320,  varied." 

[$  19.  Same  as  enacted,  except  that  the  concluding  words  of  the  reported  §  "  on 
payment  of  the  fees  allowed  by  /au>,"  were  omitted  in  the  statute.] 

[$  20  slightly  varied  §  20  R.  S.]  Original  note.  "  $  3,  extended  to  a  neglect  to 
lend  transcripts,  for  which  no  penalty  is  now  imposed." 

[§  21.  Same  as  enacted.] 

Original  note.    "  $  4  says  that  recognizances  shall  not  bind  lands,  &c.  in  the 

19,  22,  27, 28,  32  of  this  edition,  inserted  from  octi  referred  to  in  notes  on  those  sections  respeo- 


rely. 

[vol.  3.]  61* 
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hands  of  purchasers ;  implying  that  they  are  bound  in  the  hands  of  the  cognizon. 
This  was  taken  from  §  18  of  29  Car.  J  I.  which  required  recognizances  to  be  en- 
rolled, and  provided  that  until  so  enrolled,  they  should  not  affect  purchasers,  &c. 
But  the  English  act  was  intended  for  recognizances  of  statute  merchant  and  flattie 
staple,  which  never  existed  in  this  state.  The  utility  of  the  4th  section  in  1  R.  L 
501,  is  not  perceived.  It  is  therefore  proposed  to  enlarge  it,  so  as  to  removes 
doubt  which  has  sometimes  been  expressed,  as  to  the  effect  of  recognizances.''  j 
[§  22,  23.  Same  as  enacted,  except  that  the  words  "  commissioner  of  deeds;7 
were,  added  by  the  legislature.]  Original  note  to  $  23.  "  Varied  by  requiring  proof  of  I 
identity." 

[§  24.  Same  as  first  clause  of  §  24  R.  S.  to  the  word  "  himself;"  except  that  the 
$  as  reported,  confined  the  time  to  within  "  one  year,"  &c] 

Original  note.  "  A  general  impression  prevails,  that  an  attorney  has  authority  to 
discharge  a  judgment  within  a  year,  (2  Donlap's  Practice,  863,)  although  the  cues 
in  6  J.  R.  51,  and  10  J.  R.  220,  throw  great  doubt  upon  the  point.     It  is  conceived' 
highly  necessary  to  declare  the  law,  either  affirmatively  or  negatively." 

[§  25  R.  S.  inserted  by  the  legislature.] 

[$  25.  Same  as  $  26  R.  S.] 

Original  note.  "  New.  It  is  often  a  source  of  great  difficulty,  in  tracing  title  to 
real  property,  to  obtain  the  evidence  of  its  being  exonerated  from  judgments.  Fie*, 
quently  executions  have  been  returned  satisfied,  when  it  was  impossible  to  procure  j 
a  satisfaction  by  the  party.  It  is  well  settled,  that  even  a  seizure  by  the  sheriff  of 
sufficient  property  to  satisfy  an  execution,  discharges  the  judgment,  4  Cowen,  418; 
7  J.  R.  429  ;  12  do.  207 ;  4  J.  Ch.  R.  228.  The  reason  is  still  stronger  where 
that  property  has  been  sold,  the  amount  due  collected,  and  the  fact  returned  by  the 
officer." 

[§  26,  reported  as  "  new,"  and  same  as  §  27  R.  S.] 


"  Title  V. —  Of  executions,  and  the  duties  of  officers*  thereon? 
"  Article  I. — General provisions." 
[$  1.  Same  as  enacted,  except  that  the  change  to  two  years  was  made  by  the  le- 
gislature.    The  time  named  in  the  reported  section  being  one  year.] 

[$  2.  Same  as  enacted.]  Original  note.  "  $  7,  I  R.  L.  502.  Italics  [*  chattel* 
reaf]  new,  and  conformable  to  the  principle  adopted  by  the  legislature,  in  cL  1,  of 
this  part"  , 

[$  3.  Same  as  enacted.]  Original  note.  "  lb.  varied  according  to  ch.  5,  part  1 
R.  S.] 

[$  4,  5.  Same  as  enacted.]  Original  note  to  $  5.  "  lb.  varied  and  enlarged  soai 
to  allow  a  plaintiff  to  charge  a  defendant  in  exoneration,  who  was  committed  on  the 
capias,  or  who  has  been  surrendered  by  his  bail,  as  he  is  required  to  do  by  §  12, 1 
R.  Xj«  353. 

[§  6.  Same  as  enacted,  except  that  the  words  "  unless  by  order  of  the  court? 
were^  added  by  the  legislature.]     Original  note.  "  Declaratory  of  existing  law,  TkSd, 

[$  7.  Same  as  enacted.]  Original  note.  "  Declaratory  of  the  law,  and  inserted 
as  the  general  rule  to  which  the  next  section  is  an  exception." 

[$  8,  9.  Same  as  enacted.]  Original  note  to  $  9.  "  \  50  R.  S.  506  extended  to 
judgments."  . 

[$  10  enacted  with  slight  alteration  §  10  R.  S.] 

[j  11,  12  inserted  by  the  legislature.] 
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'*  Article  II. — Of  executions  wgamst  property."* 

[$  11.  Sam  >  as  enacted  &  13  R.  S.]  Original  note.  "  §  6,  J  R.  L.  501,  slight- 
ly varied." 

[§  12.  Same  as  enacted  §  14  R.  S.  except  that  the  words  "  issued  out  of  a  court    , 
of  record,"  were  added  by  the  legislature  after  "  several  executions."]     Original 
note,  "  Declaratory  of  a  principle  that  has  been  much  contested,  and  which  now 
seems  settled  by  the  cases  in  4  Co  wen,  411  and  469,  and  which  it  is  desirable  to  fix 
fcy  legislative  authority.1' 

ty  13.  Same  as  enacted  §  15  R.  S]     Original  note.   "4  Cowen, 411." 

[$  16  R.  S.  inserted  by  the  legislature.] 

[$  14.  Same  as  $  17  R.  S.  except  that  the  words  "  and  at  a  fair  price,"  after 
"fmth,"  were  stricken  out  by  the  legislature.] 

Original  note.  "  By  the  common  law,  goods  were  bound  from  the  teste  of  an  ex- 
ecution, so  that  the  title  of  a  fair  purchaser  was  often  defeated  by  this  fiction.  The 
statute  of  29  Charles  2d,  chapter  3,  §  16,  interposed  against  this  palpable  injustice, 
ud  restricted  such  an  effect  to  sales  made  after  the  delivery  of  the  writ  to  the  she- 
riff See  12  J.  R.  406;  18  do.  311.  The  fiction  however  still  remains  between 
the  time  of  the  delivery  to  the  sheriff,  and  the  time  of  an  actual  levy,  so  that  a  fact 
of  which  an  innocent  purchaser  would  not  be  apprised,  operates  to  strip  him  of  his 
property.  The  above  section  is  proposed  to  remedy  this  evil,  and  to  carry  out  the 
principle  of  the  statute  of  Charles  2d.  It  is  so  guarded  that  a  plaintiff  cannot  be  in- 
jured, while  the  officer  is  incited  to  vigilance,  and  trade  and  commerce  protected ; 
tod  do  one  can  suffer  from  the  negligence  or  fraud  of  an  officer  holding  an  execu- 
tion" 

[§  15,  16.  Same  as  $  18,  19  R.  S.]  Original  note.  "  Conformable  to  12  J.  R. 
220.    lb.  395.* 

[(  17.  Same  as  $  20  R.  S.] 

Original  note.  Hi  It  seems  to  be  conceded,  (5  J.  R.  345,  4  Cowen,  469,)  that 
goods  bailed  or  assigned,  cannot  be  sold,  although  the  authorities  leave  the  point  open 
to  much  inquiry.  It  is  submitted,  that  the  opportunity  thus  given  to  fraud,  and  to 
the  injury  of  creditors,  should  be  avoided.  No  possible  evil  is  apprehended  from 
extending  the  same  principle  which  prevails  here  in  relation  to  real  estate,  to  per- 
sonal property." 

[§  18.  Same  as  $  21  R.  S.] 

($19.  Same  as  $  22  R.  S.  except  that  subs.  4,  5,  were  amended  by  the  legisla- 
ture so  as  to  include  several  additional  articles.] 

[$  20.  Same  as  $  23  R  S.]  Original  note.  "  New ;  the  first  part  conformable 
to  17  J.  R.  116 ;  14  do.  222.  The  latter  part  is  declaratory  of  what  is  supposed 
to  be  the  law." 

[$21.  Same  as  $  24 R.  S.] 

[$  22  conformed  to  §  6  of  Title  4,  (ante)  as  reported ;  but  as  that  section  was 
materially  varied,  this  became  inappropriate  and  was  not  enacted.] 

[§  23.  Same  as  $  25  R.  S.  except  that  the  words  u  by  false  pleading  or  other- 
wise," at  the  conclusion  of  the  reported  §,  were  stricken  out  by  the  legislature.] 

[$  24  enacted  as  $  26  R.  S.  with  alterations  to  conform  to  chapter  1  of  part  2.] 

[$  25  as  reported,  extended  the  provisions  of  1  R.  L.  502,  $  8,  to  the  case  of  a 
judgment  against  a  party  who  has'died  after  verdict,  as  being  equally  within  the  hu- 
mane policy  of  the  act,  and  conformable  to  the  spirit  and  object  of  the  provisions  in 
ch.  6  of  the  2d  part  of  the  R*S.  ;  but  the  legislature,  in  §  27  R  S.  adhered  to  the 
former  provision.] 

[$  26,  27.  Same  as  $  28,  29  R.  S.]  Original  note  to  §  27.  "  $  12, 1  R  L.  504, 
varied,  by  omitting  the  clause  which  requires  that  the  money  arising  from  the  sale 
should  have  been  applied  to  debts." 

•  $  68  to  71  of  this  edition  added  to  this  Article  from  act  of  1835,  chap.  189. 


728  APPENDIX.  [pakt  hi. 

ft  28,  29.  Same  as  $  30,  31  R.  S.)  Original  note.  "  Conformable  to,  and  to 
carry  out,  the  provisions  of  Article  6,  of  Title  2,  of  Chapter  1,  uf  this  part  Vide 
notes  to  §  125-26." 

ft  30,  31,  32.  Same  as  §  32,  33,  34  R.  S.]  Original  note  to  $  32,  nb.  1.  "\ 
13,  varied  by  requiring  notice  in  the  town  where  the  lands  are  situated.  It  often 
happens  that  lands  are  sold  in  distant  towns  of  the  same  county.1'  To  sub.  3. 
"  Omitting  the  reference  to  particular  districts.1' 

ft  33,  :*4,  35.  Same  as  $  35,  36,  37.  except  that  in  the  reported  §  35,  the  penalty 
was  one  thousand  two  hundred  and  fifty  dollars.]  Original  note  to  §  35.  "  Slightly 
varied." 

ft  36.  Same  as  §  38  R.  S]  Original  note.  "  New  ;  partly  conformable  to  18  J. 
R.  355 ;  1  J.  Ch.  R.  502  ;  6  do.  411.  The  part  allowing  a  grantee,  &c  to  require 
a  severance,  is  proposed  in  order  to  facilitate  a  redemption  by  him." 

ft  37.  Same  as  $  39  R.  S]  Original  note  to  §  13  and  14.  "  The  words  « od 
of  the  defendant  therein?  new  ;  penalty  increased." 

ft  38.  Same  as  §  40  R.  S.]     Original  note  to  same  §.  "  lb.  slightly  varied." 

ft  39.  Same  as  $  41.]  Original  note.  "  lb.  §  16,  as  expounded  by  supreme 
court,  in  3  Co  wen,  89." 

[$  40,  41,  42.  Same  as  §  42,  43.  44  R.  S.  Original  note.  "  Varied  as  to  proof 
of  original  when  used  in  evidence." 

ft  43,  44,  45.  Same  as  §  45,  46,  47  R.  S.]  Original  note.  *•  This  $  and  parti 
of  the  last  $,  are  new,  and  are  intended  to  provide  for  cases  omitted  in  the  act" 

ft  46.  Same  as  $  4S  R.  S.]  Original  note.  "  New,  to  provide  for  a  case  omit- 
ted in  the  act  of  1820  ;  vide  19  J.  R.  379." 

ft  47.  Same  as  $  49  R.  S.]  Original  note.  "  $  2.  These,  and  many  of  the  sob- 
sequent  sections,'  are  drawn  to  conform  the  act  to  the  construction  it  has  receired 
in  1  Cowen,  82,  do.  481,  and  in  various  decisions  referred  to  in  the  notes." 

ft  48,  49.  Same  as  $  50,  51  R.  S.]  Original  note.  "  §  3,  varied  in  language 
so  as  to  conform  to  the  decision  in  1  Cowen,  443,  as  to  the  description  of  creditors 
having  a  right  to  redeem  ;  and  to  2  Cowen,  518,  as  to' the  time  of  redemption ." 

T§  50,  51.  Same  as  §  52,  53  R.  S.]  Original  note.  <(  New,  to  provide  for  m 
omitted  case.  It  is  conceived  that  no  possible  danger  can  arise  from  the  provision, 
and  it  seems  the  only  mode  by  which  the  rights  of  a  creditor  can  in  such  case  be 
preserved." 

[$  52.  Same  as  §  54  R.  S.]  Original  note.  "  Necessary  to  carry  out  the  pre- 
vious section.  There  may  be  a  judgment  against  one  tenant  in  common,  or  against 
one  of  several  persons,  whose  lauds  have  been  sold ;  and  to  supply  the  omission 
noticed  in  19  J.  R.  379." 

[$  53.  Same  as  $  55  R.  S.]  Original  note.  "  Conformable  to  1  Cow.  R.  438; 
7  Cow.  R.  540." 

ft  54,  55.  Same  as  $  56,  57  R.  S.]  Original  note.  u  Declaratory,  but  inserted 
to  remove  doubts  which  have  been  expressed." 

ft  56.  Same  as  $  58  R.  S.]     Original  note.  «  4  Cowen,  133." 

[§  57.  Same  as  $  59  R.  S.]     Original  note.  "  4  Cowen,  420." 

ft  5S.  Same  as  enacted  $  60  R.  S.  except  that  in  Sub.  1,  the  words  "  or  of  the 
county"  were  added  by  the  legislature.]  Original  note.  "  New  ;  substantially 
conforming  to  the  directions  given  by  the  supreme  court  in  1  Cowen,  443." 

ft  59.  Same  as  $  61  R.  S.  except  that  the  words  after  "  time  of  such  $ak" 
were  added  by  the  legislature.]     Original  note.  "  20  J.  R.  3." 

ft  60.  Same  as  §  62  R.  S.    $  61.  Substantially  same  as  §  63  R.  S.] 

ft  62.  Same  as  $  64  R.  S.]  Original  note.  "  Same  act,  varied  so  as  to  sub- 
ject such  lands  to  a  sale  by  order  of  a  surrogate,  &c.  only.1' 
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ft  63.  Same  as  $  65  R.  S.]  Original  note.  u  1  R.  L.  503  ;  ib.  596,  varied  so 
if  to  confer  the  power  on  the  under  sheriff,  instead  of  the  executor,  &c.  of  the  she- 
riff, as  being  more  properly  his  duty,  and  affording  to  persons  injured,  the  security 
Dfthe  sheriff's  bond." 

ft  64.  Same  as  §  66  R.  S.]     Original  note.  "  New;  to  save  the  necessity  of 
ippiicatioM  to  the  legislature." 
B  65.  Same  as  $  67  R.  S.]     Original  note.  «  New." 

H  Aitiglb  III.— (y  remedies  for  failure  of  title  to  real  estate  sold  by  execution^  and  to  en- 
forte  contribution  between  several  owners  of  lands  subject  to  the  same  judgment." 

^  66  at  reported;  introductory  clause  altered,  and  subs.  3  and  4  omittedy  §  68 
IS.  "  $  66.  If  the  purchaser  of  any  real  estate,  sold  by  virtue  of  an  execution,  his 
kens  or  assigns,  shall  be  evicted  from  the  possession  of  such  real  estate,  in  conse- 
Jftuce, 

ttl.  Of  any  irregularity  in  the  proceedings  concerning  such  sale ;  or, 

"2.  Of  the  judgment  upon  which  such  execution  issued  being  vacated  or  revers- 
al; or, 

^  "3.  Of  want  of  title  to  such  real  estate,  by  the  party  against  whom  such  execu- 
te issued;  or, 

4.  Of  there  being  an  incumbrance  on  such  real  estate,  prior  to  the  judgment,  by 
firtne  of  which  the  same  was  sold : 

u  Soch  purchaser,  his  heirs  or  assigns,  may  recover  of  the  party  for  whose  be- 
nefit such  real  estate  was  sold,  the  amount  paid  on  the  purchase  thereof,  with  in- 
terest" 

Original  note.  "  $  11,  1  R.  L.  504  ;  the  second  subdivision  is  new  in  form,  but 
apposed  to  be  contained  in  the  existing  law.  Vide  1  Cow,  741.  Whatever  may 
*the  general  rule,  there  may  be  cases  where  the  sale  would  be  avoided  by  the  re* 
"otil  of  the  judgment.  Varied,  also,  in  confining  the  right  of  recovery  so  as  to  be 
stfy  against  the  party  in  whose  favor  or  for  whose  benefit  the  sale  was  made.  The 
■rice  of  allowing  it  in  the  first  instance,  by  the  purchaser,  against  the  defendant 
I  the  original  judgment,  is  not  perceived.* 

ft  67.  Same  as  §  69  R.  S.  except  that  the  words  "  in  consequent*  of  any  irregu- 
•rilj  in  the  proceedings  concerning  such  sale>n  after  "  against  Ana,"  were  added 
9  the  legislature.]  Original  note.  "  Same  section  much  altered,  for  reasons  which 
W  appear  on  a  comparison  with  the  above,  which  follows  the  principle  of  the  En- 
frh  act,  32  Hen.  8,  ch.  5." 

ft  66.  Same  as  y  70  R.  S.    $  71  R.  S.  inserted  by  the  legislature.] 

ft  69.  Same  as  \  72  R.  S.] 

Original  note.  "  This  is  in  conformity  to  the  course  of  the  court,  vide  1  J.  Ch. 
1 409.  It  extends  the  lien  of  the  judgment,  so  as  to  charge  the  land  itself  with 
SB  portion  of  the  judgment  for  which  it  was  originally  liable.  It  is  presumed  this 
Mid  not  be  done  without  the  aid  of  a  legislative  act,  as  a  satisfaction  of  the  judg- 
ment by  any  one,  would  necessarily  be  absolute ;  certainly,  as  against  all  purcha- 
se without  notice.  The  consequence  would  be,  that  he  who  had  been  compelled 
>p»y  the  portion  of  another,  would  loose  his  lien  on  the  land,  and  be  obliged  to 
inrt  to  the  personal  responsibility  of  the  party  who  ought  to  contribute,  and  who 
might  the  premises  subject  to  the  judgment 

"The  existing  law,  ($  11,  1  R.  L.  503,)  is  taken  verbatim  from  the  original  act 
1 2  Jones  and  Varick,  115,  $  7,  which  was  passed  in  1787.  The  provision  has 
SO  found  so  complicated,  and  so  wholly  inadequate  to  the  proposed  object,  that 
)t  an  instance  is  to  be  found  in  our  reports,  nor  is  there  one  recollected  by  our 
der  practitioners,  in  which  the  course  directed  by  that  statute  has  ever  been  adept- 
ly The  usual  resort  has  been  to  a  court  of  chancery ;  and  in  the  opinion  of  the 
evisers,  that  court  only  is  competent  to  afford  an  adequate  remedy.  They  have, 
>wever,  prepared  the  subsequent  sections  upon  the  principles  of  the  existing  law, 
»m  to  provide  a  remedy  in  the  courts  of  law." 
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[$  70,  71,  72,  73.  Conformed  to  the  suggestion  at  the  close  of  the  note  to  $  69; 
but  instead  of  them  the  legislature  substituted  §  73, 74,  75  R.  S.] 

"  Artici/e  IV. — Execution  against  the  person.''* 
[$  74,  75.  Same  as  enacted  §  76,  77,  except  that  after  the  word  "  6ai/,"  in  § 
75,  the  words  *«  in  execution  of  any  judgment,"  were  stricken  out  by  the  legisla- 
ture.] 

"  Title  VI. — Provisions  concerning  certain  proceedings  in  the  progress  of  an  ac- 
tion at  law." 
"  Article  I. — Of  proceedings  against  joint  debtors"* 

[§  1,2.  Same  as  enacted.] 

Original  note,  "  The  law  on  this  subject  seems  rather  unsettled,  vide  16  J.  R 
66  ;  6  Cowen,  697.  The  better  opinion  probably  is,  that  the  defendant  not  brought 
in,  may  contest  the  judgment ;  but  this  throws  upon  him  a  very  onerous  burthen  of 
proving  a  negative.  The  above  section  seems  calculated  to  prevent  fraudulent  com- 
binations, and  to  give  to  a  plaintiff  all  he  ought  to  require.7' 

[$3.  Same  as  enacted.]     Original  note.  "  According  to  practice." 

[&  4.  Same  as  enacted.]  Original  note.  "  1  R.  L.  521,  §  13,  varied  so  as  to  ex- 
press the  supposed  intent  of  the  statute.     2  J.  R.  88." 

[$  5,  6,  not  enacted.  tl  §  5.  When  several  persons  are  bound  in  one  bond  or  re- 
cognizance, severally,  or  jointly  and  severally,  an  action  may  be  brought  against 
them  all  jointly,  or  one  or  more  of  them  severally,  and  may  be  prosecuted  to  judg- 
ment and  execution  against  the  defendants  in  such  action." 

Original  note.  "  §  14,  1  R.  L.  521  ;  its  policy  is  doubted,  as  there  does  not  ap- 
pear any  reason  for  prescribing  a  different  mode  of  proceeding  on  joint  and  send 
bonds,  from  that  on  other  joint  contracts.  By  the  common  law,  a  suit  maybe 
brought  on  a  joint  and  several  contracts  against  any  one  of  the  debtors  singly,  but 
if  two  are  prosecuted,  then  all  the  debtors  must  be  joined  in  the  suit.  This  section 
creates  a  difference  between  cases  which  seem  to  be  alike  in  principle." 

"  $  6.  If  the  whole  amount  due  upon  such  bond  or  recognizance  be  not  collected 
on  the  judgment  rendered  in  such  suit,  a  second  action  may  be  brought  against  the 
residue  of  the  obligors,  or  any  one  or  more  of  them,  for  the  recovery  of  such  la- 
lance  as  may  remain  uncollected." 

Original  note.  "  lb.  The  residue  of  the  section  belongs  to  the  chapter  of  cods* 
and  to  Article  6,  of  this  Title." 

«•  Article  11.— Of  proceedings  against  defendants  refusing  to  appear." 

[This  Article,  from  §  7  to  14,  was  proposed  as  a  substitute  for  the  tedioos,  ex- 
pensive  and  obsolete  proceeding  by  outlawry,  (1R.L  165  J  but  was  not  cnt^r11 
this  place  ;  the  legislature  having  resolved  in  lieu  thereof,  to  abolish  the  proceeding 
a  clause  to  this  effect  was  accordingly  addtd  to  $  15  R.  S.  Title  17,  Chap.  8,  peril 

"Article  III—  Of  proceedings  on  bonds  for  the  performance  of  covenants."    (Enacted* 

Article  II.  R.  S.) 

[$  15.  Same  as  $  5  R.  S.] 

Original  note.  ««  $  7,  1  R.  L.  513.  The  act  allows  a  plaintiff  to  declare  gene- 
rally in  debt,  and  afterwards  to  assign  breaches,  to  which  assignment  the  defendant 
canuot  plead.  Thus  the  real  issue  between  the  parties,  frequently  does  not  appear 
on  the  record.  Notwithstanding  the  words  of  the  statute,  in  actions  on  bail  bonds, 
and  bonds  for  the  liberties  of  jails,  the  plaintiff  is  not  at  liberty  to  declare  generally, 
but  must  assign  breaches,  8  J.  R.  111.  Expense  will  be  saved,  the  Procf*™# 
will  be  simplified  and  justice  will  be  promoted,  by  requiring  the  breaches  to  be  sW- 
ed  in  the  declaration  as  proposed  in  the  above  section." 

[§  16,  17,  18.  Same  as  $  6,  7,  8  R.  S] 

[§  19.  -Same  as  $-9  R.  S/| 

•  J  5  of  this  edition,  interted  in  the  Article  from  act  of  1833,  chap.  271,  $  3. 
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Original  note.  "  lb.  varied  so  as  to  conform  the  judgment  to  the  fact,  and  have 
he  record  contain  the  evidence  of  the  proceedings  and  the  amount  of  the  damages  to 
>e collected.  Subsequently  proceedings  for  further  breaches  are  allowed,  and  simpli- 
fy and  certainty  will  be  attained,  by  having  on  the  same  record,  the  judgment  of 
he  court  upon  the  first  breaches  assigned  ;  and  it  will  enable  a  party  to  bring  a  writ 
tf  error  on  the  judgment,  for  any  erroneous  decision  respecting  the  breaches." 

ft  20, 21.  Same  as  §  10,  11  R.  S.]  Original  note.  "  Conformable  to  the  prac- 
ice.» 

ft  2-2  to  25.  Same  as  §  12  to  15  R.  S.] 

1  Aiticlb  IV. — Qf  bail,  and  proceedings  to  charge  and  exonerate  them."    [Enacted  as  Arti- 

ticle  III.  R.  S  ] 

ft  26.  Same  as  §  16  R.  S]  Original  note.  "  Part  of  §  8,  1  R.  L.  519.  But 
this  section  will  be  wholly  unnecessary,  if  the  provisions  respecting  bail  bonds  in 
\  18  to  35  of  Title  L  of  this  Chapter  ante  p.  6,  &c.  are  adopted  ;  as  in  that  case, 
there  will  be  no  suits  on  bail  bonds  by  the  plaintiff." 

ft  27,28.  Same  as  §  17,#18  R.  S.]     Original  note.  "Conformable  to  practice." 

(§  29,  ao,  31.  Same  as  §  19,  20,  21  R.  S.  except  that  instead  of  the  concluding 
words  of  §  21  as  enacted,  the  following  were  reported :  "  or  the  first  judge  of  any 
county  court,  or  any  other  judge  of  such  court,  of  the  degree  of  counsel  in  the  su- 
preme court."]  »  •  - 

[$  32.  Same  as  §  22  R.  S]  Original  note.  "  Compiled  partly  from  6  3,  1  R. 
L.  323,  and  the  rules  of  the  supreme  court." 

ft  33  not  enacted.  $  34,  35.  Same  as  §  23,  24  R.  S  }  ri  ginal  note  to  §  35. 
"  lb  varied  so  as  to  declare  what  is  perhaps  doubtful  as  to  the  power  of  a  judge  of 
the  court  in  which  the  suit  is  brought." 

[§  36,  37.  Same  as  §  25,  26  R.  S]  Original  note.  "  Varied,  so  as  to  express 
more  definitely  the  object  of  the  collusion  "  » 

[§  38,  39.  Same  as  $  27,  28  R»  S.]  Original  note  to  §  39.  "  Substituted  for 
the  proviso  in  §  2,  Laws  1818,  p.  156." 

ft  40,  41.  Same  tfs  §  29,  30  R.  S.]  Original  note.  "  These  sections  are  drawn 
to  enable  the  bail  to  the  sheriff  to  exonerate  themselves,  without  the  expense  and 
delay  of  entering  special  bail.  If  the  provisions  in  this  Chapter  respecting  bail,  are 
wtopted,  these  sections  are  indispensable  to  give  them  effect,  and  they  will  be  use- 
ful in  any  event." 

ft  42.  Enacted  with  some  alteration  §  31.  R.  S.]  Original  note.  "  §  6,  1  R  L. 
324 ;  $  7,  ib.  502,  was  doubtless  intended  for  the  benefit  of  the  bail ;  but  by  the 
fecision  of  the  supreme  court,  13.  J.  R.  378 ;  ib.  529  ;  16  do.  117,  the  objection 
can  be  made  only  by  the  defendant,  and  cannot  be  urged  by  the  bail.  The  above 
lection  gives  effect  to  the  original  intention." 

ft  43.  Same  as  $  32  R.  S.  J 

[$  44.  Same  as  §  33  R.  S.  except  that  the  section  as  reported  commenced  as  fol- 
owi;  "  §  44.  Upon  the  trial  of  any  such  action  against  bail,  they  may  show,  un- 
let their  plea  of  tbe  general  issue,  or  under  a  plea  of  denying  their  deed,  that  exe- 
»tion,"  &cj 

Original  note.  "  Part  of  $  6,  extended  to  cases  seeming  to  require  provision. 
Chere  is  a  rule  of  the  court  of  King's  bench,  that  ca  $a  must  remain  four  days  in 

t sheriff 's  office.  It  is  believed  this  rule  does  not  prevail  in  the  supreme  court, 
.  ough  it  seems  to  have  been  adopted  in  the  mayor's  court  of  New- York,  16  J.  R. 
£7.  It  would  appear  most  equitable,  to  let  the  sufficiency  of  the  time  be  a  quea- 
jta  of  fact,  depending  on  the  extent  of  the  county,  the  distance  of  the  defendant's 
Bttdence,"  &c 

.  [$  45.  Same  as  $  34  R.  SJ  Original  note.  "  Intended  to  provide  for  a  case  of 
pttreme  hardship,  in  which  the  bail  would  be  fixed  and  charged,  without  any  de- 
faquency  on  their  part    See  4  J.  Rep.  407." 
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[$  46.  Same  u  $  35  R.  3]  Original  note.  "  $  7,  ib.  varied  so  as  to  require  a 
personal  service.  Such  abundant  provision  has  been  made  in  the  previous  part  of 
this  Chapter,  for  proceedings  against  defendant's  neglecting  to  appear,  that  the  re- 
sidue of  §  7  is  unnecessary  ;  and  as  its  retention  would  only  leave  room  for  frtod 
and  abuse,  it  is  omitted." 

"  Article  V—  Qf  consolidating  and  referring  cautt*."    [Enacted  as  Article  IV.  R.  S.] 

[§  47,  48.  Same  as  $  36,  37  R.  S.]  Original  note.  "  Laws  1818,  p.  280,  $  7. 
The  section  referred  to  makes  no  distinction  between  suits  in  different  courts,  but 
seems  to  authorize  their  consolidation  by  each  court  It  is  believed  that  this  would 
be  impracticable  by  the  inferior  courts,  and  that  it  could  be  done  only  by  the  supreme 
court,  where  such  a  power  may  often  be  exercised  with  the  moat  salutary  effect." 

[$  49,  50.  Same  as  $  38,  39  R.  S.  except  that  in  the  enacted  §  39,  the  wo* 
"  or  without  such  application  J y  were  added  by  the  legislature.] 

[$  51.  Same  as  $  40  R.  S.]  Original  note.  "  Somewhat  varied  from  fonts 
law." 

[$  52.  Same  as  $  41  R.  S.]     Original  note.  "  New.    By  the  negligence  of  jar- 
ties,  circuits  are  often  burthened  with  long  and  protracted  suits,  which  are  more  fit  j 
for  reference."  I 

[$  53,  54.  Same  as  $  42,  43  R.  S.]     Original  note.   «§  54  conformable  to  2  J.  I 
C.  224."  j 

[$  55.  Same  substantially  as  y  44  R.  S.] 

ft  56, 57.  Same  as  y  45,  46  R.  S.]  Original  note  to  }  57.  "  New.  It  b  oftn 
inconvenient  to  obtain  the  attendance  of  an  officer  to  administer  oaths  to  witness, 
and  no  reason  is  perceived,  why  the  power  may  not  be  confided  to  the  referee* 
The  latter  part  of  the  section  is  in  conformity  to  11  J.  R.  402." 

[§  58.  Same  as  $  47  R.  S]  Original  note.  "  $  2,  varied  so  as  to  define  more 
clearly  the  power  of  the  court  to  compel  a  return  of  the  proceedings  and  of  the  U* 
timony,  which  is  now  doubtless  possessed  by  the  court.  The  present  practice  of 
examining  the  decisions  of  referees  upon  affidavits,  is  productive  of  the  worst  conse- 
quences.   Vide  5  Cowen." 

ft  59.  Same  as  §  48  R.  S.] 


"CHAP.  VII." 


«  MISCELLANEOUS  PROVISIONS  OF  A  GENERAL  NATURE,  APPLICABLE  TO  PRO 
CEEDINGS  IN  CIVIL  CA8ES." 

11  Title  I. — Of  the  abatement  of  suits  by  death,  marriage  or  otherwise^  sai^ 

their  revival" 

[$  1.  Same  as  enacted.] 

Original  note.  4,lRL  519,  §  9,  varied  ;  alter  judgment  there  is  no  necesiy 
for  suggesting  the  death  of  one  of  several  plaintiffi,  as  the  common  law  rule  sbstoi 
the  suit  only  while  it  was  pending,  Tidd,  1046.  As  to  defendants,  the  cause  of  ac- 
tion must  survive  in  all  cases,  against  those  remaining,  either  in  actions  apon  cos- 
tract,  or  in  those  upon  tort."  j 

ty  2,  3,  4.  Same  as  enacted,  except  that  in  §  4,  the  words  " and  after  apUttf  \ 
confession  in  a  suit  brought"  were  inserted  by  the  legislature.]     Original  **'*  j 
"  The  words  *  in  the  names  of  the  original  parties,9  in  §  4,  in  conformity  to  1  Sdfc 
42— Tidd,  842." 

[§  5.  Same  as  enacted.]  m 

Original  note.  a  New.  By  one  of  those  fictions  which  were  originally  inteaW 
for  salutary  purposes,  the  greatest  injustice  is  produced,  in  allowing  a  cause  to  be 
tried  against  a  man  who  is  dead,  and  who  can  have  no  personal  iipiuiiiilifirffto 
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Wend  Msrights.  The  fiction  is,  that  a  term,  a  circuit  or  the  assises,  is  but  one  day 
n  the  Jaw,  so  that  if  a  defendant  die  after  the  assizes  begun,  though  before  the  trial, 
let  it  is  held  that  he  was  alive  when  the  trial  was  had,  and  the  verdict  is  therefore 
good  against  him!  The  reason  is  as  strange  as  the  principle,  viz.  that  the  act  (17 
Jar.  2,  ch.  8  ;  1  R.  L.  144,  §  5,)  is  a  remedial  statute,  and  therefore  to  be  construed 
avorably !— for  the  plaintiff;  1  Salk.  8,  7  Term  Rep.  31 ;  and  in  7  Cowen,  283, 
wr  court  was  obliged  to  follow  the  English  decisions.  The  above  section  is  intend- 
ed to  restore  the  law  to  what  is  supposed  to  have  been  its  intent,  and  to  what  jus- 
ice  and  humanity  seem  to  require." 

ft  6.  Same  as  enacted.]  Original  note*  "  $  18, 1  R.  L.  514,  varied  so  as  to  pro- 
ride  a  mode  of  continuing  the  suit  in  all  cases." 

ft  7  to  1 1.  Same  as  enacted,]  Original  note.  "  The  four  last  sections  are  pre- 
Mred  in  order  to  avoid  the  tedious,  expensive  and  unnecessary  proceeding  by  scire 
hciaai  in  each  of  the  cases  specified,  see  Tidd,  1049.  The  notice  required  guards 
he  rights  of  all  concerned,  better  than  two  writs  of  scire  facias  returned  mAt/,  which 
s  often  the  course  of  proceeding." 

ft  12.  Same  as  enacted.]  Original  note-  "  Proposed  to  prevent  the  abatement 
if  a  suit  in  such  cases,  and  to  avoid  the  necessity  of  commencing  a  new  action." 

ft  13.  Same  as  enacted.]  Original  note.  "  Although  according  to  the  decisions 
in 4  East.  521,  and  Cro.  Ja.  323,  the  plaintiff  may  proceed  against  the  wife  alone ; 
yet  it  is  often  expedient,  and  sometimes  necessary,  to  make  her  husband  a  party." 

[§14.  Same  as  enacted.]  Original  note.  "Taken  from  act  of  1821,  p.  177,  and 
extended  to  all  cases." 


M  Title  II. — Of  the  removal  of  causes  before  trial  or  judgment,  from  inferior 

courts" 

i  [§  1.  Same  as  enacted  }  Original  note.  "  1  R.  L.  140,  §  1.  It  is  proposed  to 
Nofioe  the  remedy  to  the  writ  of  certiorari,  so  as  to  remove  the  pleadings  and  pro* 
feedings  precisely  as  they  remain  in  the  inferior  court,  and  thus  save  the  delay  and 
expense  of  new  pleadings." 
ft  2  R.  S.  was  reported  by  the  Revisers  in  their  corrections  of  this  Chapter.] 
ft  2,  3.  Same  as  $  3,  4  R.  S.  Original  note  to  $  3.  "  lb.  &  2,  varied  by  omit- 
ting actions  for  assault  and  battery,  and  slander.  It  is  conceived  that  where  the  da* 
mages  in  such  actions  are  laid  under  $250,  their  trial  had  better  be  confined  to  the 
courts  of  common  pleas." 

ft  4,  5.  Same  as  $  5,  6  R.  S]  Original  note  to  §  5.  "  New ;  the  latter  part  to 
remove  the  difficulties  noticed  in  11  J.  K.  199." 

ft  6.  Same  as  §  7  R.  S.]  Original  note.  a  $  3  varied,  in  requiring  the  defend- 
tot  to  appear  and  put  in  bail  This  will  avoid  all  the  questions  that  arise  upon  the 
complicated  practice  of  putting  in  bail  in  the  court  above,  and  awarding  a  proce~ 
fcnfe." 

I J  7.  Same  as  $  8  R.  S]  Original  note.  u  New,  to  prevent  a  vexatious  and  un- 
just practice  of  delaying  the  presentation  of  a  certiorari,  until  after  the  plaintiff  has 
incurred  all  the  expenses  of  preparing  for  trial,  and  has  probably  attended  several 
days  with  his  witnesses." 

ft  8, 9.  Same  as  $  9, 10  R.  S.  except  that  the  words  "  before  he  shall  be  bound  to 
fk  the  same%"  were  stricken  from  the  end  of  the  latter  section  by  the  legislature.] 

Original  note.  "  New." 

[§10,  11.  Same  as  §  11,  12 R.  S] 

ft  12.  Same  as  $  14  R.  S.] 

Original  note.  "  It  has  been  an  object  in  framing  this  Article,  to  avoid  the  per- 
plexities, delay  and  injustice  that  frequently  arise  from  the  present  practice.    Among 

vol.  3,  62 
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other  consequences  of  a  removal  by  habeas  corpus^  it  has  been  decided  that  a  defend- 
ant may  plead  or  set  off  a  demand  which  he  has  acquired  after  removing  the  cause! 
18  J.  Rep.  493;  and  the  plaintiff  may  declare  for  a  totally  different  cause  of  action; 
8  J.  Rep.  81.  So  that  either  party  may  be  prevented  by  the  other  from  trying  tin 
question  for  which  the  action  was  brought,  or  may  be  subjected  to  costs,  without 
the  least  default  on  his  part.  For  the  costs  of  the  suit  in  the  court  below,  infanV 
bly  follow  the  judgment  in  the  supreme  court." 

[$  13,  14.  Same  as  $  15,  16  R.  S]  Original  note  to  $  13.  "  §  5, 1  R.  L.  142. 
extended."  To  §  14.  "  New  ;  intended  to  reach  the  case  of  appeals  from  justices' 
courts,  and  other  appeals,  to  courts  of  common  pleas." 


"  Titus  HI.— Of  evidence." 

"  Article  I.— Cf  taking  t  conditionally,  the  testimony  of  witnesses  witkin  this  atafe.** 

[$  1.  Slightly  varied  §  1  R.  S.] 

[$  2,  3.  Same  as  enacted  except  that  the  word  "  twenty"  was  substituted  by  the 
legislature  for  "  fourteen?*  as  reported  in  $  3  ] 

[§  4,  5.  Same  as  enacted,  except  that  the  words  "  and  a  copy  of  the  affidavit  sp- 
oil which  the  $ame  was  granted?'  in  $  5,  were  inserted  by  the  legislature.] 

[§  6,  7.  Same  as  enacted,  except  that  in  $  7  the  following  subdivisions  wen 
omitted  by  the  legislature  : 

"  1.  That  sufficient  notice  was  given  to  the  adverse  party  to  enable  him  to  attend 
the  examination  of  such  witness : 

"  2.  That  such  examination  was  in  all  respects  fair,  and  was  conducted  as  hem 
prescribed."] 

[$  8,  9.  Same  as  $  9,  10  R.  S] 

Original  note.  "  In  England,  a  witness  cannot  be  examined  de  bene  esse,  wfrbotf 
the  consent  of  both  parties,  Tidd,  724.  But  our  supreme  court  seem  to  have  esta- 
blished  a  different  rule,  at  a  very  early  period,  1  John.  Cas.  147.  It  has  been  re- 
cently recognized  in  7  Cowen,  63,  69  and  489.  Without  inquiring  into  the  power 
to  vary  such  a  principle  of  the  common  law,  it  is  yet  evident  that  the  subject  re- 
quires legislative  provision,  not  only  to  remove  all  doubt,  but  to  afford  those  checks 
and  guards,  which  are  essential  to  the  protection  of  the  rights  of  all  parties.  The 
details  of  the  preceding  sections  are  taken  from  the  cases  cited,  and  from  the  act  to 
perpetuate  testimony  in  certain  cases,  1  R.  L.  455,  with  such  variations  as  the  sub- 
ject seemed  to  require." 

"  Article  II.— Qf  taking  the  testimony  of  witnesses  out  of  this  state" 

[$  10.  Same  as  §  11  R.  S.  except  that  the  words  "being  a  court  of  record!1 
were  inserted  by  the  legislature.]  Original  note.  <c  §  11,  1  R.  L.  539,  varied  (o 
conform  to  subsequent  statutes,  and  also  giving  a  discretion  as  to  the  number  of 
commissioners.  In  many  cases,  one  is  sufficient,  and  the  addition  of  more  only  cre- 
ates unnecessary  expense." 

[$11,  12.  Same  as  §  12,  13  R.  S.]  Original  note.  '<  The  two  last  sections  ue 
proposed  with  a  view  to  diminish  the  non-enumerated  business  of  the  court,  and  to 
expedite  causes.  The  cases,  in  which,  and  the  terms  upon  which  commissions  «e 
issued,  are  so  familiar,  that  there  can  be  no  danger  in  vesting  the  power  of  allowi^ 
them,  as  here  proposed.' ' 

[$  13  to  17.  Same  as  $  14  to  18  R.  S.J  Original  note  to  $  17.  §  11,  varied 
by  enlarging  the  cases  in  which  the  commission  may  be  received  from  another  be- 
sides the  agent." 

*  The  title  of  thit  Article  ii  enlarged  in  this  edition  so  at  tn  include  the  provisions  of  the  set  of  ISM, 
chap.  38.  concerning  the  proof  of  wills,  12  to  18  of  this  edition  are  taken  from  that  act;  §  11  font* 
•fi833,  chap.  187. 
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ft  18  to  21.  Same  as  $  19  to  22  R.  S.]  Original  note  to  §  21.  "  In  ihe  event 
of  a  change  of  venue,  it  may  be  necessary  to  remove  the  return." 

[$  22.  Same  as  enacted  §  23  JR.  S.  except  that  the  words  "or  an  exemplifica- 
tion thereof  when  the  originals  are  filed  in  any  other  county  than  that  in  which  the 
cause  shall  be  tried;'*  and  the  words  'or  credibility"  were  inserted  by  the  legis- 
lature.] 

Original  note.  "$11,  extended  so  as  more  definitely  to  express  what  might  be  im- 
plied from  the  present  statute,  that  the  effect  of  the  testimony  is  the  same  as  if  the 
witness  had  been  examined  viva  voce,  and  of  course  that  his  competency,  and  the 
propriety  of  every  question  put  to  him,  were  open  to  objection.  The  supreme  court, 
in  6  Cowen,  416,  seem  to  give  a  different  construction  to  the  statute,  and  to  hold 
that  a  party  is  concluded  by  the  interrogatories  as  settled  by  the  judge.  The  con- 
sequence would  be,  that  a  party  must  submit  to  have  a  proper  question  struck  out, 
or  an  improper  one  admitted,  or  he  must  appeal  to  the  court  from  the  order  of  the 
judge.  A  delay  is  thus  produced  that  may  sometimes  be  fatal,  expense  is  incurred, 
and  the  court  will  be  called  on  to  decide  a  question  prematurely,  and  without  a 
knowledge  of  the  whole  case,  which  may  involve  the  whole  merits  of  the  cause. 
No  inconvenience  Is  anticipated  from  reserving  such  questions  for  the  trial,  but  on 
the  contrary  it  is  believed  justice  will  be  promoted." 

ft  23.  Same  as  §  24  R.  S.]     Original  note.  "  To  supply  an  existing  defect." 

"  Article  III. — Of  affidavits  taken,  and  other  judicial  proceedings  had  in  other  states  and 

foreign  countries" 

ft  24.  Same  as  §  25  R.  S.J 

Original  note.  u  In  proceedings  under  our  insolvent  laws  and  against  absconding 
debtors,  and  in  other  cases,  ex  parte  affidavits  of  non-residents  are  allowed.  There 
is  do  existing  provision  respecting  the  mode  of  authenticating  them.  The  preced- 
ing is  substantially  like  the  act  of  congress,  2  vol.  Laws  U.  S.  102,  varied  only  by 
requiring  a  seal  in  all  cases.  The  same  provision  is  necessary  for  affidavits  taken  in 
the  neighboring  provinces,  and  no  objection  occurs  to  extending  it  to  all  foreign 
countries." 

[§  25  conformed  to  the  act  of  congress,  (Laws  of  U.  S.  Bioren  &  Duanes'  edi- 
tion, vol.  2,  p.  102,)  as  to  proof  of  records,  &c. ;  but  was  not  enacted.] 

ft  26.  Same  as  enacted] 

Original  note.  "  In  the  constant  intercourse  caused  by  our  extensive  commercial 
relations,  it  has  become  a  .matter  of  great  importance  that  some  specific  mode  of  au- 
thenticating the  records  of  foreign  courts  should  be  prescribed.  The  preceding  is 
conformable  to  the  opinion  of  Ch.  J.  Marshall,  in  2  C ranch,  238,  with  the  addition 
of  some  details  which  are  calculated  to  prevent  abuse." 

ft  27,  28.  Same  as  enacted]  Original  note  to  $  27.  "  Conformable  to  7  J.  R. 
514,  and  3  Mass.  Rep.  273."  .  To  $28.  "  The  case  in  2  Cranch,  238,  shows  that 
there  may  be  other  modes  of  proof,  according  to  the  exigency  of  the  case,  which  it 
is  proposed  to  leave  as  they  stand,  and  also  to  leave  the  effect  of  such  proof  as  may 
he  from  time  to  time  declared  by  the  courts." 

"  Abticuc  IV.— Of  depositions  taken  in  this  state,  to  be  used  in  courts  of  other  states  and 

countries."* 

[§  ?9,  30.  Same  as  enacted,  except  that  in  §  30,  the  words  "  or  any  judge  of 
the  county  courts  of  any  county"  were  substituted  by  the  legislature  for  u  or  the 
first  or  senior  judge  of  the  county  courts  of  any  county"  as  reported.]  Original 
wte  to  §  30.  "  1  R.  L.  49,  extended  to  cases  where  a  commission  is  issued,  as  be- 
ing of  more  frequent  occurrence,  and  more  necessary,  than  the  case  provided  for  in 
the  statute." 

ft3U3°.  Same  as  enacted.] 

•  $  41  to  44  of  this  edition  taken  from  act  of  1831,  chap.  191.  j 
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"  Article  \  .—Of  proceedings  to  perpetuate  testimony" 
[§  33.  Same  as  enacted.]     Originalnote.  "  1  R.  L.  455,  $  1,  extended  to  alia- 
ses.    As  the  proceedings  are  at  the  expense  of  the  applicant,  and  the  testimony  en 
not  be  used,  if  the  witness  can  be  produced,  no  possible  objection  is  perceived  to  al- 
lowing such  measures  of  precaution  to  be  adopted  in  every  case." 
[§  34.  Same  as  enacted.] 

Original  note.  "  The  3d  subdivision  is  in  place  of  §  6,  p.  458,  which  seemi  too 
general,  for  it  deprives  infants  of  the  benefit  of  the  statute  in  all  cases.  When  the/ 
are  actually  parties  in  court,  in  a  suit  commenced,  no  reason  is  perceived  why  lev 
timony  may  not  safely  be  perpetuated.  It  is  only  in  cases  where  they  may  be  a* 
ticipated  parties,  that  there  can  be  any  dauger." 

[$  35,  36,  37.  Same  as  enacted.]     Originalnote  to  $  37.  "  Partly  new." 
[$  38,  39,  40,  41.  Same  as  enacted.]     Original  note  to  §  38.  "  New." 
[§  42  to  48  conformed  to  $  4,  1  R.  L.  456 ;  but  were  not  enacted.] 

"  Article  VI. — Of  witnesses,  their  privileges,  and  compelling  their  attendance" 

[§  49,  50.  Same  as  $  42,  43  R.  S.  except  that  the  words  <<  and  legaTJ  after  the 
word  " reasonable"  in  $  50,  were  stricken  out  by  the  legislature.]  Original  to* 
to  $  50.  "  1  R.  L.  524,  $  20,  slightly  varied." 

[§51,  52.  Same  as  §  44,  45  R.  S.  except  that  the  words  "and  lawful,"  aft* 
the  word  "  reasonable,"  reported  in  $  52,  were  stricken  out  by  the  legislature.] 

[$  53  to  57.  Same  as  $  46  to  50  R.  S.]  Original  note  to  §  46.  "  Extended  m 
all  cases."  To  $  57.  "  Provision  on  this  subject  is  made  in  the  justice  act,  Cbtf 
2,  Third  Part" 

[$  58,  59.  Same  as  §  51,  52  R.  S.]  Original  note  to  $  58.  "  Declaratory* 
To  \  59.  "  Declaratory  as  to  the  court ;  as  to  the  officer  and  judge,  obviously  ne- 
cessary. * 

[$  60,  61.  Same  as  $  53,  54  R.  S.]  Original  note.  "  Partly  declaratory  ati 
partly  new." 

«•  Article  VII. — Of  documentary  evidence,  and  the  preservation  thereof."* 

[$  62,  63,  64.  Same  as  $  59,  60,  61.] 

Original  note.  "  The  preceding  sections  are  an  extension  of  the  provisions  of  At. 
act  concerning  sales  under  mortgages,  $  7,  1  R.  L.  374,  to  all  similar  cases ;  soot 
as  sales  in  partition,  under  orders  of  surrogates,  decrees,  &c.  and  applied  also  to  oth- 
er cases  where  the  publication  may  be  material,  such  as  against  absconding  debtors, 
foreign  corporations,  &c.  when  the  time  of  publication  determines  rights.1' 

[&  65,  66,  67.  Same  as  $  59,  60,  61  R.  S.]  Originalnote  to  §  65.  "  DecUnJo- 
ry."  To  $  67.  "  Title  8,  Chap.  8,  Part  1  R.  S.  and  various  other  provisions  nude 
general." 

[$  68.  Same  as  $  62  R.  S  ]  Original  note.  "  It  is  perhaps  difficult  to  determine 
whether  an  impression  on  paper  alone,  by  an  individual,  is  a  seal.  It  ought  to  be 
declared.     See  5  J.  Rep.  239." 

[$  69  to  72.  Same  as  $  63  to  66  R.  S.  except  the  concluding  words  of  the  last  i, 
which  were  reported  "  upon  payment  of  3  cents  for  each  paper  examined?] 

Originalnote.  "  Individuals  frequently  have  the  possession  of  papers,  which  are 
of  no  use  to  themselves,  but  may  be  of  great  value  to  others.  By  providing  a  pub- 
lic and  safe  place  for  their  deposite,  it  is  believed  that  many  valuable  muniments  of 
title  will  be  collected,  and  documents  essential  to  the  protection  of  individual  rigbfc 
will  be  preserved,  while  the  holders  of  them  will  thus  be  relieved  of  a  burden,  aaJ 
discbarge  a  duty  which  they  owe  to  community.  With  these  views,  the  four  1*1 
sections  have  been  prepared." 

*  §  71,  74,  85  to  90  of  this  edition,  inserted  in  this  edition  from  acta  referred  to  in  notsf  tmbjointd  » 
those  section*  respectively. 
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[§  73,  74,  75,  76.  Same  us  §  67,  68,  6ft,  70  R.  S.]  Originhl  nbte.  "  It  is  be- 
ttered that  the  preceding  sections  will  afford  an  opportunity  for  the  safe  deposite  of 
wills,  which  will  be  embraced  by  many,  and  fraud  and  contention  may  thus  be  pre- 
sented." 

"  Article  VIII. — Of  the  examination  of  witnesses;  of  certain  rules  of  evidence,  anfi  of  evi~ 

denct  in  certain  cases." 

[4  77   Same  as  §  71  R.  S] 

Original  note:  *«  Tne  question  presented  in  this  section,  is  much  vexed  in  ,lhis 
state,  and  seems  to  require  positive  legislative  enactment,  to  put  it  at  rest ;  vide  7 
Cowen,  178.  In  England,  in  the  case  of  Lord  Melville,  reported  at  large  in  1  Hall's 
Am.  Law  Journal,  223,  the  opinion  of  eight  judges  and  the  chancellor  against  that 
of  four  judges,  was,  that  a  witness  was  bound  to  answer.  A  declaratory  act  was 
however  passed,  46  George  3,  ch.  37,  from  which  the  preceding  section  is  taken. 
In  Pennsylvania  and  Kentucky,  the  rule  is  as  proposed  in  this  section.  4  Serg.  & 
R.399;  3  Litlel's  Rep.  221."    ' 

[$  78.  Same  as  $  72  R.  S.] 

Original  note.  "  In  a  case  which  occurred  some  years  since  in  the  court  of  ses- 
sions in  New- York,  at  which  De  Witt  Clinton  presided,  it  was  held  that  auricular 
confessions  made  to  a  Catholic  priest,  were  not  to  be  divulged.  Although  contrary 
to  the  principle  of  the  English  decisions,  (see  4  Term  Rep.  579-450,)  this  decision 
is  believed  to  have  received  general  approbation  in  this  country.  It  was  admitted 
and  recognized  by  Justice  Van  Ness,  in  the  case  of  Christian  Smith,  reported  in  2d 
City-Hall  Recorder,  p.  80  ;  and  a  distinction  taken  between  such  confessions  as  were 
made  in  the  course  of  discipline,  and  such  as  were  made  to  a  clergyman  as  an  advi- 
ser and  friend.  The  rule  is  too  important  to  be  left  in  its  present  state,  and  it  is 
therefore  proposed  to  give  it  the  sanction  of  legislative  authority." 

ft  79.  Same  as  §  73  R.  S.] 

Original  note.  u  In  4  Term  Rep.  580,  Buller  J.  (to  whom  no  one  will  attribute 
a  disposition  to  relax  the  rules  of  evidence,)  said  it  "was  *  much  to  be  lamented'  that 
the  information  specified  in  this  section  was  not  privileged.  Mr.  Phillips  expresses 
the  same  sentiments  in  his  Treatice  on  Evidence,  p.  104.  The  ground  on  which  com- 
munications to  counsel  are  privileged,  is  the  supposed  necessity  of  a  full  knowledge 
of  the  facts,  to  advise  correctly ,  and  to  prepare  for  the  proper  defence  or  prosecution 
of  a  suit.  But  surely  the  necessity  of  consulting  a  medical  adviser,  when  life  itself 
may  be  in  jeopardy,  is  still  stronger.  And  unless  such  consultations  are  privileged, 
men  will  be  incidentally  punished  by  being  obliged  to  suffer  the  consequences  of  in- 
juries without  relief  from  the  medical  art,  and  without  conviction  of  any  offence. 
Besides,  in  such  cases,  during  the  struggle  between  legal  duty  on  the  one  hand,  and 
professional  honor  on  the  other,  the  latter,  aided  by  a  strong  sense  of  the  injustice 
and  inhumanity  of  the  rule,  will,  in  most  cases,  furnish  a  temptation  to  the  perver- 
sion or  concealment  of  truth,  too  strong  for  human  resistance.  In  every  view  that 
can  be  taken  of  the  policy,  justice  or  humanity  of  the  rule,  as  it  exists,  its  relaxa- 
tion seems  highly  expedient.  It  is  believed  that  the  proposition  in  the  section  is  so 
guarded,  that  it  can  not  be  abused  by  applying  it  to  cases  not  intended  to  be  privi- 
leged." 

$  80  as  reported  ;  not  enacted.  "  §  80.  A  party  to  a  promissory  note,  bill  of  ex- 
change, or  other  written  instrument,  shall  not  be  deemed  incompetent,  by  reason  of 
his  being  such  party  merely,  to  impeach  the  validity  thereof,  but  may  be  examined, 
and  shall  testify,  in  the  same  manner,  as  if  he  had  not  been  a  party  thereto.'' 

Original  note.  "  From  the  time  of  the  decision  in-  Winton  v.  Saidlerf  1  John.  Ca. 
185,  July,  1802,  to  October,  1825,  when  the  cases  of  Stafford  v.  £icef  5  Cowen, 
23,  and  Bank  of  Utica  v.  Willard,  ib.  180,  were  decided,  the  rule  was  firmly  esta- 
blished in  this  state,  that  a  party  to  an  instrument  should  never  be  permitted  to  im- 
peach it.  Exceptions  were  from  time  to  time  introduced,  until  at  length  the  cases 
in  Cowen  abrogated  that  rule,  and  allowed  parties  to  instruments  to  testify  like  all 
others.     It  must  be  conceded,  that  the  tendency  of  judicial  decisions  during  late 

vol.  3.  62* 
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year*,  has  been  to  admit,  as  freely  as  possible,  all  evidence  calculated  to  elicit  the 
truth.  The  preceding  section  is  therefore  proposed  in  accordance  with  the  spirit  <f 
the  times.  The  fact  of  suction  important  and  radical  change  in  a  great  principle  of 
the  law  of  evidence  having  been  made,  shows  the  necessity  for  legislative  pnmska, 
to  prevent  future  fluctuations." 

[§81  to  85  authorized  the  original  books  of  account  kept  by  a  party,  to  a  rait  to 
be  given  in  evidence,  in  certain  cases,  and  under  certain  restrictions,  but  were  oft 
enacted.] 

Original  note.  "  The  case  of  Vosburgh  vs.  Thayer ,  in  12  J.  Rep.  461,  first**, 
tablished  in  this  state,  the  rule,  that  a  party's  private  books  were  evidence  ins* 
favor.  The  necessity  of  the  case  appears  to  require  some  such  rule,  but  that  ador- 
ed in  the  case  cited,  seems  to  want  the  sanction  of  an  oath',  which  is  required  is  at 
the  other  states  where  the  rule  exists.  Legislative  provision,  therefore,  become* 
necessary  ;  and  it  is  believed  will  be  peculiarly  useful  in  the  present  case,  by  dcfc 
ing  with  accuracy  the  precise  cases  and  circumstances  in  which  the  proof  may  m 
admitted  ;  by  thus  leaving  as  little  as  possible  to  the  discretion  of  inferior  courts  asl 
magistrates  ;  and  by  permanently  fixing  rules  of  evidence  which  are  applicable  to 
the  ordinary  concerns  of  every  day." 

[§  86.  Substantially  same  as  §  74  R.  S] 

Original  note.  "  The  practice,  as  now  firmly  established,  see  20  John.  Rep.  144| 
allows  a  party  to  the  action,  to  prove  the  loss  of  an  instrument  by  his  own  oafk 
In  cases  of  notes,  and  other  evidences  of  debt,  the  only  receipt  which  the  debtor 
often  thinks  is  necessary  to  take,  is  the  destruction  of  the  instrument.  In  such  c» 
ses,  and  in  many  others,  the  oath  of  the  opposite  party  may  expirin  the  apparat 
loss.  At  all  events,  it  seems  but  just  to  afford  the  same  opportunities  to  both  par- 
ties  equally,  to  be  examined  on  oath." 

[§  87.  Substantially  same  as  $  75  R.  S.     $  88.  Same  as  §  76  R.  &] 

Original  note.  "  The  case  of  Rowley  vs.  Ball,  in  3d  Co  wen  312,  shows  the  ne- 
cessity of  the  above  provision.  The  only  remedy  of  the  loser  of  the  note,  is  by  in 
application  to  the  court  of  chancery,  merely  because  that  court  has  the  power  tore- 
quire  an  indemnity,  which  the  common  law  courts  do  not  possess.  No  reason  is 
perceived  why  these  courts  are  not  as  competent  to  the  execution  of  such  a  simple 
power,  as  the  court  of  chancery." 

§  89  as  reported;  not  enacted.  M  §  89.  When  an  action  shall  be  brought  for  tkt 
value  of  any  property  sold,  or  for  the  specific  price  agreed  to  be  paid  for  such  pn> 
perty,  or  upon  any  written  contract  or  obligation,  sealed  or  unsealed,  for  the  pay* 
ment  of  such  price,  the  defendant  shall  be  entitled  to  give  in  evidence,  in  bar  of  t 
recovery,  or  in  mitigation  of  the  damages,  as  the  case  may  be,  a  total  or  a  partial, 
failure  of  the  consideration  of  such  purchase,  or  of  such  contract  or  obligation,  whe- 
ther such  sale  was  accompanied  by  a  warranty  of  the  property  sold  or  not,  and  whit* 
ther  such  sale  was  made  with  or  without  fraud." 

Original  note.  '•  From  the  cases  in  13  J.  R.  302  ;  11  J.  R.  548 ;  7  East.  480; 
1  Camp.  N.  P.  180,  it  seems  that  the  law  on  the  subject  presented  in  the  aboresec- 
tion,  has  been  much  debated,  and  from  a  recent  case  in  8  Co  wen,  p.  34,  that  it  is 
still  considered,  to  some  extent,  unsettled,  although  .the  principle  of  the  above  pro- 
vision  is  fully  admitted  in  all  the  cases.  The  proposition,  that  no  man  should  re- 
cover more  than  the  value  of  the  property  sold  by  him,  seems  so  fair  and  just,  that 
it  ought  to  be  definitively  settled  and  made  known.  The  above  section  also  abo- 
lishes the  rule  which  now  precludes  any  inquiry  into  the  consideration  of  a  sealed 
instrument.  The  effect  of  that  rule  is,  to  compel  a  cross  action  and  the  payment  of 
one  needless  bill  of  costs,  or  to  drive  the  maker  of  the  instrument  into  a  court  of 
equity.  As  they  are  not  negotiable,  no  reason  is  perceived  for  throwing  any  greater 
protection  around  them,  than  if  they  were  without  seal." 

$  90  as  reported;  not  enacted.  u  §  90.  When  a  suit  is  brought  for  labor  or  ser- 
vices performed,  or  for  a  specific  price  agreed  to  be  paid  for  such  services,  or  upo» 
any  written  contract  or  obligation,  sealed  or  unsealed,  for  the  payment  of  such  price, 
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the  defendant  may  in  like  manner  give  evidence  to  establish  the  true  value  of  such 
labor  or  services!  and  the  want  of  skill)  care  or  attention  of  the  plaintiff  in  conduct- 
ing the  business  in  which  such  services  were  rendered,  in  bar  of  a  recovery,  or  in 
mitigation  of  the  damages." 

Original  note.  "  This  section  proceeds  on  the  same  principle  as  the  preceding, 
and  provides  for  another  case,  vis.  the  negligence  of  the  plaintiff,  according  to  the 
decision  in  11  J.  R»  648. "  • 

$  91  at  reported ;  not  enacted.  «  §  91.  If  a  negotiable  promissory  note  or  bill  of 
exchange  shall  have  been  executed,  to  secure  the  payment  of  the  price  of  any  pro- 
perty sold,  or  of  any  labor  or  services  rendered,  in  an  action  thereon  by  the  payee 
of  such  note  or  bill,  or  by  any  person  receiving  the  same  after  it  became  due,  or  by 
any  holder  thereof  receiving  the  same,  with  full  notice  of  such  consideration,  the 
defendant  may  in  like  manner,  and  to  the  same  extent,  as  provided  in  the  two  last 
sections,  give  evidence  of  the  total  or  partial  failure  of  such  consideration,  in  bar  of 
a  recovery,  or  in  mitigation  of  the  amount  to  be  recovered." 

Original  note.  "  The  principles  of  the  two  preceding  sections  carried  out  in  this.'1 

§  92  as  reported;  not  enacted.  "  §  92.  The  defence  allowed  by  the  three  last 
sections,  shall  not  be  made,  unless  the  defendaut  shall  have  pleaded  the  same,  or 
shall  have  given  notice  thereof,  at  the  time  of  pleading  the  general  issue,  or  some 
other  plea  denying  the  contract  on  which  the  action  is  brought " 

Original  note.  "  From  the  decision  before  cited,  it  will  be  perceived  that  in  some 
cases,  the  evidence  is  permitted,  under  a  plea  of  the  general  issue,  and  that  in 
others,  a  notice  is  required.  There  is  an  advantage  in  having  the  rule  uniform, 
fiat  if  it  should  be  thought  better  to  distinguish  the  cases,  the  following  section 
states  the  law  as  it  seems  to  be  understood,  although  it  is  perhaps  doubtful ;  and  if 
preferred,  it  may  be  substituted  for  the  preceding. 

"  §  92.  The  defence  allowed  by  the  three  hat  sections  may  be  made  under  the  general  issue,  when 
the  section  ie  brought  to  recover  the  value  of  the  property  sold,  or  the  value  of  the  labor  or  services  per* 
formed;  bat  where  the  action  n  for  a  specific  price  agreed  to  be  paid  for  such  property,  or  for  such  labor 
or  services,  or  upon  a  written  "Contract,  note  or  bill,  to  secure  the  payment  of  such  price,  such  defence 
shall  not  be  allowed,  unless  the  defendant  shall  have  pleaded  the  name,  or  shall  have  given  notice 
thereof;  at  the  time  of  pleading  the  general  issue,  or  some  other  issue  of  fact." 

$03  as  reported;  not  enacted*  "  §  93.  Nothing  contained  in  the  four  last  sec- 
tions, shall  be  construed  to  prevent  any  person  who  may  have  availed  himself  of 
any  defence  therein  allowed,  from  recovering  in  another  action,  any  special  dama- 
ges he  may  have  sustained,  by  reason  of  any  deceit  qr  other  fraud  in  the  sale  of  such 
property,  or  by  reason  of  any  warranty  of  such  property,  or  by  reason  of  any  want 
of  skill,  care  or  attention,  in  conducting  the  business  in  which  any  auch  services 
were  rendered  ;  but  the  defendant  in  such  action  may  show,  in  mitigation  of  dama- 
ges, that  the  plaintiff  in  some  former  action  has  availed  himself  of  the  defence  allow- 
ed by  the  preceding  sections." 

Original  note.  ""Declaratory  of  the  present  law,  1  Camp.  N.  P.  39,  but  inserted 
here  to  prevent  any  misconstruction  of  the  previous  sections,'1 

[§.94.  Same  as  §  79  R.  S] 

Original  note.  "  The  courts  have  been  long  struggling  against  technical  and  im- 
material variances,  see  John.  Dig.  Pleading,  II.  i.  and  V.  f.  where  the  cases  are 
collected.  It  is  a  reproach  to  the  practice  of  the  law,  more  sensibly  felt  by  the  com- 
munity at  large,  probably,  than  any  other  defect,  that  parties  are  turned  out  of  court 
upon  frivolous  objections  for  mistakes  and  variances.  The  above  section  is  proposed 
to  confer  directly  upon  the  courts,  the  power  to  avoid  such  consequences,  to  pre- 
scribe a  plain  and  practical  rule  for  their  discretion,  and  somewhat  to  enlarge  their 
authority." 

[$  95,  96.  Same  as  §  80,  81  R.  S.] 

Original  note.  "  The  question  presented  in  the  first  of  the  two  last  sections,  is 
involved  in  much  doubt,  see  11  East.  578  •,  3d  Day,  493  5  3d  Cow.  623.     The 
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rale  proposed  seems  most  just.  The  last  section  is  declaratory  of  the  rule  befoul 
to  exist,  but  sometimes  questioned.     It  necessarily  follows  upon  the  preceding." 

"  Article  iX.—Of  the  administration  of  oaths  and  affirmations" 

[§  97.  Same  as  $  82  R.  S  ]  Original  note.  «'  Taken  from  $  15,  1  R.  L.  386, 
necessary,  as  introductory  to  the  subsequent  sections." 

]$  98.  Same  as  $  83,  except  that  the  beginning  of  the  section  was  reported  si 
follows :  "  Every  person  who  shall  declare  that  he  has  conscientious  scrvplt*  egaktt 
the  mode  of  taking  an  oath  in  the  last  section  prescribed,  shall  be,"  &c.  &e } 

Original  note.  •«  lb.  varied  by  saying  •*  in  the  presence  of,"  instead  of  fiect/isj 
fry,  and  in  making  the  lifting  up  the  hand  discretionary,  which  to  many  are  rose 
objectionable  than  kissing  the  gospels." 

[$  99.  Same  as  $  84  R.  SJ     Original  note.  "  $  16,  varied." 

[§  100.  Same  as  $  85  R.  S.]  Original  note.  "  The  courts  have  frequently 
adopted  the  symbol  of  the  cross  in  swearing  Christians  of  certain  denomination*,  from 
a  belief  that  it  was  more  obligatory  on  the  conscience  of  the  witness.  The  autho- 
rity for  so  doing,  might  be  questioned,  and  it  is  conceived  better  to  sanction  it  by 
law." 

[$  101.  Same  as  $  86  R.  S.]  Original  note.  H  According  to  the  common  law, 
1  Phillips,  19,  &c.  Inserted  here  for  information  to  magistrates,  as  declarator, 
and  in  order  to  include  it  in  the  subsequent  general  provisions.9' 

[§  102.  Same  as  $  87  R.  S.] 

Original  note.  "  New.     Intended  as  a  substitute  for  the  preliminary  part  of  $  16, 

1  K.  L.  386,  which  requires  that  a  person  should  believe  '  in  the  existence  of  a 
Supreme  Being,  and  a  future  state  of  rewards  and  punishments/  before  be  can  be 
admitted  to  testify  by  making  a  declaration  or  affirmation.  It  is  not  perceived  vir 
this  pre-requisite  should  be  confined  to  that  particular  mode  of  testifying,  and  if  any 
legislative  declaration  is  made  on  the  subject,  it  would  seem  that  it  should  be  gese- 

>  ral,  and  applicable  to  all  modes  of  swearing.  Finding  this  in  the  existing  statutf, 
the  Revisers  could  not  omit  submitting  some  provision  on  the  subject.  That  is 
the  above  section  is  proposed  as  the  most  definite,  the  least  liable  to  cavil,  *od  the 
best  adapted  to  the  existing  state  of  society.  It  embraces  the  case,  not  only  of  many 
denominations  of  Christians,  but  of  believers  in  other  religious  tenets,  and  of  Pa- 
gans, who  must  frequently  be  called  on  to  testify.     The  cases  on  the  subject  are  a 

2  Cowen,  432 ;  18  J.  Rep.  103." 
[§  103.  Same  as  $  88  R.  S.J 

Original  note.  "  The  above  proposition  is  strongly  urged  by  Judge  Swift,  io  has 
Treatise  on  the  Law  of  Evidence,  p .  49-50  $  sanctioned  by  the  supreme  court  of  Con- 
necticut, in  4  Day's  Rep.  51,  and  by  Ch.  J.  Spencer,  in  giving  the  opinion  of  the 
court  in  18  J.  Rep.  104,  &c.  Such  a  declaration  is  not  on  oath  ;  the  inquiry  itself 
tends  to  degrade  the  witness ;  he  may  thus  be  compelled  to  disgrace  himself,*  and 
it  proceeds  on  the  principle,  that  the  simple  declaration  of  the  witness  is  to  be  cre- 
dited, in  order  to  determine  whether  his  oath  is  to  be  credited  !  The  reasoning  in 
the  authorities  referred  to,  will  be  found  very  satisfactory  in  favor  of  the  principle 
adopted  in  the  preceding  section." 

[$  104.  Same  as  $  89  R.  S.)  Original  %ote.  "  A  necessary  exception,  founded 
on  a  remark  in  18  J.  R.  105." 

[§  105.  Same  as  $  90  R.  S]  Original  note.  "  Part  of  $  16,  1  R.  L.  386,  ex- 
tended and  made  general.1' 
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"  Title  IV.— -0/  the  trial  of  issues  of  fact." 

"Abtjcls  J.— General  provisions  concerning  trials,  and  the  proceedings  preparatory  there- 
tor* 

[$  1.  Same  as  enacted,  except  that  the  "words  u  in  any  equity  court"  after 
the  word  "  chancery,"  were  stricken  out  by  the  legislature.] 

[$  2.  Same  as  enacted,  except  that  the  words  "  at  a  circuit  court  or  sittings" 
before  '<  in  the  county  y"  in  sub.  1,  were  stricken  out  by  the  legislature ;  and  in  sub. 
3,  the  words  "  where  the  venue  shall  be  laid,"  substituted  for  u  where  the  cause  of 
action  arose,"  as  reported.] 

Original  note.  "  Part  of  $  1,  1  R.  L.  325.  It  is  difficult  to  extract  a  very  de- 
finite rule  from  the  various  cases  on  this  subject.  Much  roust  necessarity  depend 
on  the  discretion  of  the  court.  The  above  section  is  believed  to  contain  the  great 
Mtimes  of  the  practice,  as  nearly  as  they  can  be  well  stated,  with  a  very  slight  va- 
riation, perhaps,  in  so  much  of  the  second  subdivision,  as  relates  to  actions  on  the 
taw  for  injuries  to  persons  and  personal  property.     See  Tidd,  523." 

[$  3.  Same  as  enacted,  except  that  the  words  "  or  against  any  person  specially 
sppointed  to  execute  the  duties  of  such  officers"  were  inserted  by  the  legislature.1' 

Original  note.  "  1  R.  L.  155,  §  1,  varied  by  substituting  a  discontinuance  in- 
stead of  a  verdict  of  net  guilt?,  which  precludes  any  other  action,  and  seems  an 
tfloecesaary  rigor  for  what  may  often  be  an  accidental  mistake,  and  the  lass  neces- 

^p,  as  double  costs  are  given  to  the  defendant" 
§  4.  Same  as  enacted.]     Original  note.  "  Declaratory  in  part,  and  partly  taken 
fiurn  1  R.  L.  50." 

ft  5.  Same  as  enacted.]  Original  note.  t{  $  2,  1  R.  L.  325.  The  present  nisi 
prat  clause  is  a  very  unnecessary  and  unmeaning  form,  and  serves  no  other  pur- 
pose but  to  load  down  the  record  with  verbiage." 

[§  6.  Same  as  enacted,  except  that  the  words  after  "  circuit  court,"  were  added 
by  the  legislature.]     Original  note.  "  Conformable  to  practice." 

[§  7  was  proposed  as  a  substitute  for  the  very  verbose  and  unnecessary  continu- 
ances, from  time  to  time,  by  what  is  called  a  vice-comes  non  misit  breve,  but  was 
tot  enacted  in  this  place,  a  similar  provision  being  proposed  and  enacted  at  end  of 
Title  IV.  post.) 

J  8  as  reported;  enacted  with  variations  §  7  R.  8.  "  §  8.  Written  notice  of  tria 
of  every  issue  of  fact,  shall  be  served  at  least  fourteen  days  before  the  first  day  of 
the  court  at  which  such  trial  shall  be  intended  to  be  had,  in  all  cases  where  the  de- 
fendant, or  any  one  of  several  defendants,  shall  reside  above  forty  miles  from  the 
place  of  trial,  at  the  time  of  service  of  such  notice ;  and  in  all  other  cases,  such 
aotice  shall  be  served  at  least  eight  days  previously.1' . 

Original  mote.  "  $  3,  1  R.  L.  326,  varied  by  adding  the  latter  provision,  in  con- 
formity to  the  rule  of  the  supreme  court.  Varied  also  by  providing  for  the  case  of 
•eroal  defendants,  (see  Tidd,  681-2,)  and  for  the  case  of  a  change  of  residence, 
*ee  15  J.  Rep.  399.  The  residue  of  the  section,  relating  to  countermand  and  costs, 
belongs  to  the  Chapter  of  costs,  where  it  will  be  proposed  to  give  the  court  a  dis- 
cretion." 

[$  9.  Same  as  $  S  R.  S.]  Original  note.  "  $  10,  1  R.  L.  328,  varied.  A  no- 
tice of  trial  to  the  clerk  is  wholly  unnecessary,  where  a  note  of  issue  is  served. 
Nor  is  there  any  necessity  of  having  the  note  served  on  the  clerk  eight  or  fourteen 
days  before  the  court." 

ft  10.  Same  as  §  9  R.  S]  Original  note.  "  New.  In  the  language  of  the  su- 
preme court,  in  7  Cowen,  512,  the  venire  '  in  this  state  is  the  merest  form,  and 
has  no  effect  in  the  cause.'     It  is  therefore  proposed  to  abolish  it.'1 

(Ml*  12.  Same  as  $  10,  11  R.  S.] 

*  )  2  R.  3.  amsndoJ  conformably  to  act  of  1833,  chap.  271,  J  7. 
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"  Article  II.— Qf  the  return  and  summoning  of  jurors."9 

[§  13,  14.  Same  as  enacted  $  12,  13  R.  S.  except  that  the  words  in  §  14,  "ow 
juror  for  every  ten  male  citizens  of  full  age,  whose  names  appear  on  such  rolls? 
were  reported,  instead  of  **  suitable  persons  to  serve  as  jurors'1  as  enacted ;  and 
in  sub.  1,  same  section,  the  following  words  were  reported  after  "juries,"  ubs 
reason  of  being  firemen,  members  of  uniform  companies,  or  otherwise.11 

OriginmHiote.  "  Partly  taken  from  §  9, 1  R.  L.  327.     See  note  to  §  2S.» 

[^  15  to  18.  Same  as  enacted.] 

[§  19.  First  part  same  as  $  19  R.  S.  residue  not  enacted.     §  20  not  enacted.) 

[$  21>  22,  23.  Same  as  enacted  §  20,  21,  22  R.  S.  except  that  in  §  22,  instead 
of  the  words  "  returning  jurors"  as  enacted,  the  following  were  reported,  M  as- 
certaining the  number  of  jurors  required  to  be  furnished."}  Original  note.  uTbe 
two  last  sections  taken  in  principle  from  the  act  of  1825,  p.  131." 

[§  24.  Same  as  $  21  R.  S.     §  25  to  28  not  enacted.] 

Original  note  to  $  28  and  preceding  sections.  "  §  13,  1  R.  L.  329,  which  requires 
certain  town  officers  to  return  jurors  annually,  is  attended  with  great  difficulty  in 
practice,  operates  unequally,  and  frequently  fails  to  produce  auch  a  selection  of  ju- 
rors as  the  act  contemplates.  Persons  are  returned  as  jurors,  without  regard  to  any 
other  qualification  than  their  property.  It  is  often  deemed  a  burden,  and  town  •of- 
ficers desire  to  diminish  its  weight,  by  increasing  the  number  who  are  to  bear  it 
The  value  of  the  trial  by  jury  depends  wholly  upon  the  integrity  and  intelligence 
of  those  who  compose  that  jury.     No  surer  means  of  rendering  it  useless  as  a  check 

Tn  courts,  or  of  degrading  it  in  the  estimation  of  the  community,  could  be  devb- 
.  than  the  trusting  it  to  worthless  or  incompetent  hands.  In  its  origin,  a  jury 
was  the  result  of  selection.  In  England,  and  in  many  of  the  states,  the  sherifit  Is 
this  day  select  jurors.  The  evils  arising  from  the  supposed  partiality  of  the  officer, 
are  corrected  by  allowing  struck  or  special  juries,  freely.  We  have  sought  to  cor- 
rect them,  by  an  indiscriminate  drawing  of  all  persons,  and  in  doing  so,  have  ma 
into  an  opposite  extreme,  and  lost  sight  of  the  main  object.  Selection  will  be  pro- 
duced by  limiting  the  number  to  be  returned  ;  and  when  the  principles  on  which 
the  choice  is  to  be  made,  are  prescribed,  it  is  believed  that  the  result  must  be  as 
improvement  in  the  character  of  juries.  These  considerations  have  induced  the  Re- 
visers to  prepare  the  preceding  sections,  which  conform  to  the  present  law,  except 
in  the  limitation  of  the  number  of  jurors  to  be  returned,  and  the  provisions  neccsa- 
ry  to  guard  against  any  deficiency. 

"  In  addition  to  the  existing  qualifications  of  jurors.,  it  is  proposed  to  allow  com- 
petent persons,  assessed  as  owning  personal  property  to  the  amount  of  $250,  to  be 
selected.  In  cities  and  trading  places,  many  citizens  well  qualified  to  act  as  jurors, 
are  not  freeholders.  In  many  counties  and  towns,  (Laws  of  1815,  p.  258  ;  1619, 
p.  260,)  and  in  the  cities  of  New-York,  Albany  and  Hudson,  (1R.L  327,  §  9,) 
citizens  possessed  of  personal  property,  are  now  by  special  laws  authorized  to  act 
as  jurors.  The  general  provision  proposed  will  reach  all  these  cases ;  while  all 
danger  of  abuse  will  be  prevented  by  the  power  of  selection  given  to  the  town  of- 
ficers." 

[$  29  to  34.  Same  as  $  24  to  29  R.  S.] 

Original  note  to  &  34.  "  1  R.  L.  328  §  11,  varied  by  omitting  two  grounds  on 
which  a  name  may  be  rejected,  viz.  absence  from  the  county,  and  the  persons  not 
being  qualified.  It  is  supposed  that  the  discretion  should  be  very  limited.  Varied, 
also,  in  requiring  a  minute  of  the  drawing  to  be  kept,  the  utility  of  whict  it  is  sup- 
posed will  he  obvious,  as  well  to  guard  against  any  impropriety,  as  to  afford  evi- 
dence of  the  persons  drawn." 

[§  35  to  38.  Same  as  §  30  to  33  R.  S.  except  that  the  following  in  §  38,  in  sob. 
1,  the  words  after  "  two  hundred  and  fifty  dollars"  were  added  by  the  legislature; 
in  sub.  2,  the  words  a  or  is  infirm,  or  is  decrepit,"  were  omitted ;  sub.  3  was  re- 

*  $  24  R.  S.  conformed  to  sot  of  1830,  chap.  24,  §  4. 
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ported  as  follows  :  "  3.  When  there  is  any  legal  exception  against  such  person ; 
or  when  it  shall  appear  that  he  is  intemperate ;  not  of  fair  character,  approved  in* 
kgrtyi  or  sound  judgment,  or  not  well  informed;'1  in  sub  4,  the  words  "  and 
shall  claim  such  exemption,11  were  inserted  by  the  legislature  ;  sub.  6  reported  as 
follows :  u  6.  When  such  person  is  an  agent,  superintendent,  artificer  or  workman, 
actually  employed  in  any  glass,  woolen  or  cotton  manufactory,  or  in  any  iron  foun- 
dry;11 sub.  7R.S.  inserted  by  the  legislature.]  Original  nqte.  "  The  last  subdi- 
vision new." 

L§  39,  40.  Same  as  §  34,  35  R.  S.]  Original  note  to  §  40.  "  New ;  declarato- 
ry of  the  usual  practice  of  courts*" 

ft  41.  Same  as  $  36  R.  S.  except  that  the  words  u  which  shall  not  have  been  de- 
stroyed," were  inserted  by  the  legislature." 

ft  42  to  45.  Same  as  §  37  to  40  R.  S]  Original  note.  "  Many  of  these  provi- 
sions, although  new  in  form,  are  conformable  to  usage.  It  is  believed  that  there 
will  be  great  utility  in  prescribing  them  specifically.1' 

[§  46  to  50.  Same  as  $  41  to  45  R.  S.]  Original  note.  "  These  sections  are 
new,  and  are  intended  to  supply  an  omission  which  has  sometimes  been  found  very 
inconvenient." 

M  Article  III.— Of  special  juries." 

[$51.  Same  as  enacted  §  46  R.  S.]  Original  note.  "  1  R.  L.  333,  $  22. 
Language  slightly  altered  to  express  the  construction  given  in  1  J.  R  141." 

ft  52  to  57.  Same  as  §  47  to  5°  R.  S.]  Original  note.  "  1  R.  L.  333,  §  22, 
varied  so  as  to  have  the  striking  done  by  the  clerk  who  has  the  names  ot  the  jurors 
instead  of  the  clerk  of  the  supreme  court,  and  varied  in  other  respects." 

"  Article  IV.— Of  trial  and  its  incidents.1** 

ft  58.  Same  as  enacted  §  53  R.  S.  except  that  the  concluding  words,  "  any  law 
of  usage  to  the  contrary  notwithstanding"  were  omitted  by  the  legislature.] 

Original  note.  "  Intended  to  repeal  the  24th  section,  1  R.  L.  334,  which  gives 
a  jury  of  one  half  aliens,  in  all  trials  between  citizens  and  aliens;  a  provision  which 
has  fallen  into  disuse,  and  the  utility  of  which,  at  this  day,  is  not  perceived." 

ft  59,  60.  Same  as  $  54,  55  R.  S.]  Original  note.  <<  Last  clause  of  §  60  taken 
from  35  Hen.  8  ch.  6." 

ft  61>  Same  as  $  56  R.  S.} 

Original  note.  "  In  7  Cowen,  720,  the  supreme  court  decided  that  the  clerk  be- 
ing an  attorney  for  either  party,  was  not  a  good  cause  of  challenge.  It  would  seem 
proper  to  extend  the  principle,  as  proposed  in  this  section,  for  the  reasons  given  in 
he  case  cited  by  the  court,  that  the  manner  of  drawing;  excludes  all  danger  of  abuse. 
If  not  so  extended,  provision  should  be  made  for  the  drawing  by  an  indifferent  per- 
icn." 

ft  62.  Same  as  $  57  R.  S.] 

Original  note.  "  In  5th  J.  R.  133,  the  supreme  court  held  a  challenge  to  the  ar- 
ty, that  the  jury  was  summoned  by  the  sheriff  who  was  plaintiff,  good,  on  the 
[round  that  he  might  omit  to  summon  such  as  he  supposed  to  be  unfriendly.  It  is 
onceived  that  this  objection  may  be  removed,  and  an  attempt  has  been  made  in  the 
oregoine  section  to  do  so.  In  practice,  the  venire  to  a  coroner  is  mere  form,  as 
ie  invariably  annexes  a  panel  of  the  same  jurors  drawn  by  the  clerk.  It  is  suppos- 
d  that  challenges  to  the  jurors  individually,  for  any  bias  or  pre-conceived  opinion, 
rill  afford  a  sufficient  check  to  any  probable  abuse  by  sheriffs.  If,  however,  it  is 
esired  to  retain  the  principle  of  a  challenge  in  this  case,  the  folloving  section  might 
e  substituted  for  the  foregoing." 

[$  63  to  70.  Same  as  $  58  to  §  65  R.  S.  except  that  in  the  latter  $,  the  words' 
*  §  69  of  Chi*  edition  inserted  from  act  of  1833,  chap.  271,  §  1. 
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u  or  if  he  be  a  party  in  such  i$$ite,  tome  other  person  to  be  appointed  6y  the  coart," 
were  inserted  by  the  legislature  ] 

Original  note.  "  It  is  a  prevalent  idea  at  the  circuits,  that  in  order  to  have  a  jwy 
of  tale$y  &c.  there  must  be  at  least  one  of  the  regular  jurors.  It  has  often  been  found 
extremely  inconvenient  in  practice ;  and  as  its  utility  is  not  perceived,  it  is  propos- 
ed, in  the  above  section,  to  abrogate  the  supposed  rule." 

[§  71.  Same  as  $  66  R.  S.]  Original  note.  "  Partly  from  act  of  1826,  p  356; 
and  as  some  of  thede  tails  are  there  prescribed,  it  is  deemed  useful  to  enumerate  oth- 
ers, which  tend  to  insure  an  impartial  drawing.'9 

[$  72,  73,  74.  Same  as  $  67,  68,  69  R-  S.]  Original  note  to  $  74.  «1RL 
536,  §  30,  for  the  first  part  of  this  section  ;  the  residue  new,  bot  declaratory  of  t 
principle  that  has  been  sometimes  disregarded." 

(§  75.  Same  as  y  70  R.  S.]  Original  note.  "  1  R.  L.  334,  $  26,  omitting  the 
provision  for  a  common  informer,  and  slightly  varying  the  language  in  other  n> 
8pecls." 

ft  76,  77, 78.  Same  as  $  71, 72,  73  R.  S.]  Original  note  to  6  78.  ■«  FooaW 
on  10  J.  R.  312.     Vide  note  to  $  84." 

[$  79,  80,  81.  Same  as  $  74,  75,  76  R.  &.] 

Original  note  to  $  81.  "  By  the  existing  practice,  the  court  will  not  allow  both 
a  bill  of  exceptions  and  a  case  to  be  argued.  But  a  bill  does  not  present  the  que* 
tion  whether  the  verdict  was  contrary  to  evidence  ;  which  it  is  conceived  a  party 
should  not  be  prohibited  from  presenting,  because  he  has  also  objections  to  the  terti- 
mony  itself." 

[$  82,  83,  84.  Same  as  $  77,  78,  79  R.  S.J  Original  note.  •«  Part  of  §  8, 1 R. 
L.  326.  The  6th  §  has  been  entirely  omitted,  and  in  place  of  it,  the  preceding  ac- 
tions have  been  prepared  conformably  to  the  existing  practice,  and  the  principle  of 
the  act  of  1817,  p.  334." 

[$  85  to  88.  Same  as  $  80  to  83  R.  S.] .  Original  note  to  $  88.  "  New ;  propos- 
ed to  save  the  endless  and  needless  continuances  entered  on  the  rolls  of  the  supreme 
court ;  it  is  adopted  from  a  similar  provision  concerning  courts  of  common  pleas,  & 
11,  2  R.  L.  148." 


u  Title  V. — Of  amending  pleadings  and  proceedings" 

[§  1.  Same  as  enacted.]  Original  note.  "  The  power  of  courts  to  amend  pro- 
ceedings while  they  are  in  paper,  is  independent  of  the  statute,  2  Wilson,  148; 
Gilb.  5.  P.  114.  It  seems  proper  to  declare  it,  as  it  is  already  contained  in  the  sta- 
tute of  amendments,  1  R.  L.  117,  $  1.     See  18  J.  R.  510." 

[§  2  to  6.  Same  as  enacted.]  Original  note  to  §  2.  "  Conformable  to  practice;19  to  } 
3.  ««  Conformable  to  the  current  of  authority,  9  J.  R.  386 ;"  to  $  6.  "  In  3  Ouoes' 
Rep.  151,  the  supieme  court  held  such  a  defect  amendable ;  but  in  16  J.  R.  147t 
they  reversed  a  judgment  on  that  account  It  is  certainly  within  the  spirit  of  the 
act,  and  should  be  included  in  its  words." 

[§  7,  8.  Same  as  enacted.]  Original  note.  "The  two  preceding  sections  tie 
taken  from  §  6,  1  R.  L.  118,  with  slight  alterations  in  substance,  in  a  few  cases. 
The  alterations  have  been  merely  to  enlarge  some  provisions,  according  to  the  con- 
struction given  by  our  courts,  or  to  embrace  similar  cases  in  the  statute,  so  at  to 
avoid  repetition  as  much  as  possible.  The  attempt  to  class  the  different  provisions, 
and  rescue  them  from  the  verbiage  in  which  they  are  enveloped,  has  been  made  from 
a  conviction  of  its  great  necessity,  while  it  is  believed  none  have  escaped  which 
ought  to  be  retained." 

[§  9.  Same  as  enacted.]  Originalnote.  "  $  3,  1  R.  L.  118,  forbids  amendments 
in  any  term  after  that  in  which  judgment  was  rendered ;  a  provision  totally  and  ne- 
cessarily disregarded  in  practice.    The  preceding  is  proposed  as  a  substitute  for  it." 
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ty  20.  Same  as  enacted,  except  that  the  words  "  and  prohibitum,"  were  insert- 
ed by  the  legislature.] 

Original  note.  "  Extended  to  penal  actions.  If  such  actions  are  to  be  allowed  at 
ill,  it  is  not  perceived  why  they  should  be  subject  to  more  severe  rules  of  pleading 
than  other  actions,  nor  why  mere  technical  objections  to  the  form  of  proceeding 
in  them  should  be  encouraged.  It  seems  incongruous  to  say  that  penal  actions  are 
necessary  to  enforce  the  laws,  and  yet  render  them  as  odious,  complicated  and  dif- 
ficult as  possible." 


u  Title  VI. — Of  the  powers  and  duties  of  sheriffs,  coronors  and  other  officers,  in 
the  arrest  and  imprisonment  of  persons  in  civil  actions  ;  in  the  return  and  exe- 
cution of  process ;  and  in  certain  other  cases." 

"Article  I—  Qf  the  arrest  of  persons  on  civil  process." 
[§  1.  Same  as  enacted,  except  that  the  words  "  shall  not  take  such  prisoner  to 
any  tavern,  ale-house,  grocery  or  other  public  victualling  or' drinking-housc,  with- 
stU  the  express  request  of  such  prisoner;  nor"  after  •*  civil  process,  he"  were 
omitted  by  the  legislature  ]  Original  note.  "  $  16,  1  R.  L.  424,  slightly  varied." 
[$  2.  Same  as  enacted,  except  that  the  words  "  while  such  person  is  in  his 
mtody,"  were  inserted  by  the  legislature.]  Original  note.  u  Varied  by  omitting 
the  clause  which  allows  an  officer  to  receive  what  a  prisoner  may  agree  to  give  for 
such  indulgences." 

[§  3  to  7.  Same  as  enacted.]  Original  note  to  §  3,  5.  "  Same  section  some- 
what varied-" 

"  Article  II. — Of  the  imprisonment  of  persons  arrested  on  civil  process."* 

[§  6.  Same  as  enacted.] 

$  9  at  reported;  adopted  with  a  material  extension  §  $  R.  S.  "  $  9.  No  female 
shall  be  imprisoned  upon  any  execution  in  a  civil  action,  unless  such  execution  be 
ksued  to  levy  a  debt  or  damages,  exceeding  fifty  dollars,  exclusive  of  costs.'9 

Original  note.  "  1  R.  L.  527,  $  34.  It  i«  submitted  (whether  the  time  has  not 
wrived,  when  the  imprisonment  of  females  should  be  altogether  abolished,  except 
for  costs  of  suits  wantonly  brought  by  them.  If  the  suggestion  be  approved,  the 
following  may  be  substituted  for  the  preceding  section." 

"|  9.  No  female  thall  be  imprisoned  on  any  me*ne  procem  in  a  civil  action;  nor  upon  any  execution 
in  inch  action,  nnleea  the  tame  be  awarded  againit  her  for  the  cost*  of  a  §uit  brought  by  her,  while 
■ogle,  in  her  own  name." 

[§  10,  11.  Same  as  enacted,  except  that  the  concluding  words  of  §  1 1,  as  report- 
•fl,  were  omitted  by  the  legislature  :  "  and  shall  thereafter  be  ineligible  to  an  elec- 
tion or  Appointment  to  the  same  office  or  place."]  Original  note.  "  $  17  and  18, 
%ith  the  addition  of  future  ineligibility.'9 

ft  12,  13.  Same  as  enacted  1 

Original  note  to  $  13.  "  1  ft.  L.  527,  $  34.  It  is  submitted  whether  the  time 
has  not  arrived,  when  the  imprisonment  of  females  should  be  altogether  abolished, 
except  for  costs  of  suits  wantonly  brought  by  them.  If  the  suggestion  be  approved, 
the  following  may  be  substituted  for  the  preceding  section." 

ft  14  to  20.  Same  as  enacted.] 

Original  note.  "The  18th  §  referred  to,  1  R.  L.  432,  provides  that  the  limits  of 
the  designated  jail,  shall  be  the  jail  of  the  county  for  whose  use  the  designation  is 
made.  The  probable  consequence  is,  that  the  prisoners  already  on  the  limits  of  the 
frit  county,  must  be  removed,  and  those  afterwards  committed  in  that  county,  must 
also  go  on  the  limits  of  the  other.  Such  a  consequence  could  not  have  been  in- 
tended, and  to  remove  all  doubts  on  the  subject,  the  three  preceding  sections  are  pro* 
po•ed.,,  ' 

•§10,11,12,  of  this  edition,  inserted  from  set  of  1830,  chap.  238. 

vol.  3.  63 
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[§  21  to  27.  Seme  as  enacted.] 

Original  note  to  $  21,  22.  "  lb.  §  19,  varied."  To  $  24.  "  Made  general."  A 
Y  25,  26,  27.  "  During  the  time  of  *  a  mat  sickness  in  London,  in  1625  and  I637,9 
there  was  much  discussion  respecting  the  disposal  of  the  prisoners  confined  there. 
The  judge  held  that  a  habeas  corpus  would  not  justify  an  officer  in  keeping  than 
out  of  prison,  Cro.  Ch.  14,  but  thought  the  court,  by  rule,  might  appoint  some  tt 
place  as  a  jail,  Cro.  Ch.  466.  It  is,  at  least,  very  questionable  whether  such  a  now*? 
exists  in  the  courts  of  this  state.  But  if  it  does,  the  emergencies  provided  for  in  te  - 
three  last  sections,  may  occur  when  the  court  is  not  in  session.  All  doubt  on  the 
subject  should  be  removed,  and  an  easy  mode  of  removing  prisoners,  with 
to  the  public,  should  be  provided.  •  This  has  been  attempted  in  the  preceding 
tions." 

.   [§  28.  Same  as  enacted,  except  that  the  words  "  and  in  case  there  is  more  than 
one  jail  in  any  county \  a  physician  to  tack  jail"  were  inserted  by  the  legislature.}!; 
Original  note.  "  $  24,  1  R.  L.  433,  extended  for  purposes  that  will  be  seen  in  the 
succeeding  sections." 

[$  29  to  32.  Same  as  enacted.]  Original  note  to  $  30.  "  New  ;  deemed  necea* 
sary  to  give  effect  to  the  previous  section.1' 

44  Article  III.— Cf  the  liberties  of  jails,  and  admitting  prisoners  thereto."* 

[$  33,  34.  Same  as  enacted,  except  the  following  in  §  34,  sub.  2,  not  adopted; 
"  except  in  the  county  of  Yates,  where  such  liberties  may  be  laid  out  so  as  to  inclnit 
not  more  than  one  thousand  acres"]     Original  note.    "  Act  of  1828,  p.  82." 

[$  35.  Same  as  enacted,  except  that  the  words  following  "  such  Hauls ,'}  west 
added  by  the  legislature.] 

[$  36.  Same  as  enacted.] 

"  §  37.  But  in  the  counties  of  New-York,  Columbia,  Rensselaer  and  Schenecta- 
dy, the  liberties  of  the  jails  shall  not  be  altered  or  enlarged  so  as  to  comprehend* 
larger  space  than  one  hundred  and  sixty  acres."  Original  note.  "  This  results  from 
$  2,  act  of  1822,  p.  72,  and  $  4,  1  R.  L.  428." 

[$  38.  Same  as  enacted,  except  that  the  words   "within  six  months  after  tku 
Title  shall  take  effect  as  a  law"  were  substituted  by  the  legislature  for  "o»  ork- ' 
fore  the  first  day  of  January  next  after  this  Title  shall  take  effect  as  alow*  aaisl  ■ 
the  expiration  of  every  two  years  thereafter"  aa  reported.]     Original  note.  "  See  ■ 
note  to  next  $." 

[$  39.  Same  as  enacted.] 

Original  note.  "  The  object  of  these  sections  is  to  furnish  all  reasonable  mam  \ 
of  information  to  prisoners,  so  that  they  may  not  innocently  expose  their  bail  to 
loss. 

"  There  are  various  acts  extending  or  prescribing  the  jail  limits  of  different  coun- 
ties, but  it  is  believed  that  none  exceed  500  acres  in  extent,  except  in  Yates.  It 
has  been  thought  better,  therefore,  to  leave  them  subject  to  the  general  law  wlfca 
enables  the  courts  of  common  pleas  to  establish  liberties  not  exceeding  500  acres.* 

[§  40.  Same  as  enacted.]     Original  note  to  sub.  3.  "  See  1  Caines'  R.  252." 

[$  41.  Same  as  $  41,  42  R.  S.] 

[$  42.  Same  as  $  47  R.  S.]  Original  note.  "  The  words  'or  of  any  prismtr 
who  would  be  entitled  to  the  liberties  of  any  jail  upon  executing  such  bond.1  new- 
This  section  inserted  to  remove  a  doubt  expressed  in  9  J.  R.  284 ;  7  J.  R.  477." 

[$  43,  44.  Same  as  enacted.]  Original  note  to  $  43.  "  v  6,  1  R.  L.  429,  varied 
to  conform  to  subsequent  sections." 

[&  45.  Same  aa  §  48  R.  S.]  Original  note.  "  Conformable  to  Barry  v.  MamWi 
10  J.  R.  563." 

*  i  37  R.  S»  ceafmed  to  set  of  1639,  chap.  Tfc 
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[$  46.  Same  as  §  49  R.  S]  Original  note.  «  Conformable  to  6  J.  R.  158 ;  7 
do.  163,  with  a  variation  which  seems  necessary  to  allow  proof  of  payment,  release, 
&c." 

ft  47  to  60.  Same  as  §  50  to  53  R  S.]  Original  note.  "  These  sections  are  in- 
tended to  expedite  parties,  and  afford  relief  to  sheriffs,  who  may  have  a  bond  with 
Tery  responsible  sureties  who  may  become  irresponsible  during  the  delay  incident  to 
fuch  causes.  The  cause  having  been  once  contested  on  the  merits,  there  is  no  Tea* 
son  for  another  trial  at  the  risk  of  the  sheriff." 

ft  51.  Same  as  $ 54 R S]  Original  note.  "  The  first  part  of  this  section  instead 
of  $  9, 1 R.  L.  430,  which  does  not  provide  for  all  the  cases ;  the  latter  part  in  con- 
formity to  7  J.  Rep.  163." 

ft  52.  Same  as  $  55  R.  S.]  Original  note.  "  Varied  in  authorizing  an  assignment 
to  be  made  by  an  under-sheriff,  instead  of  the  executors,  &c.  of  the  sheriff,  who  may 
ktvc  none," 

ft  53.  Same  as  $  56  R  S.] 

Original  note.  "  $  7,  1  R.  L.  430.,  It  is  defective  in  prescribing  the  amount  of 
the  plaintiff's  recovery  only  in  one  case,  where  the  defendant  was  imprisoned  on  ex- 
ecution. An  effort  has  been  made  in  the  preceding  section  to  supply  the  omission. 
(1)  Conformable  to  the  existing  statute.  (2)  Conformable  to  1  J.  R  215  ;  7  J. 
Rep.  189.     (3)  9  J.  Rep.  300 ;  6  do.  270." 

ft  54.  Same  as  $  57  R.  S.]  Original  note.  "  Last  clause  of  $  7,  varied  slightly, 
after  making  his  election  to  prosecute  for  an  escape  before  the  assignment,  the  party 
could  not  prosecute  the  sheriff  for  any  committed  thereafter." 

ft  55.  Same  as  $  58  R.  S.]  Original  note.  "  Declaratory  of  a  construction  of 
the  act  that  seems  conformable  to  the  decisions,  vide  9  J.  R.  300,  &c.  10  do.  56.1." 

ft  56,  57.  Same  as  $  59,  60  R.  S.]  Original  note.  «$  8  confines  the  power  o* 
the  court  to  cases  of  negligent  escape,  and  is  the  same  in  principle  with  the  forego" 
n&  only  that  the  latter  defines  the  case  with  more  precision." 

"  Awicli  IV.— Of  eseapet,  and  the  liability  of  $heriff»  therefor." 
.  [$  58.  Same  as  §  61  R.  S.  except  that  the  words  "or  committed  for  misconduct 
is  the  cases  prescribed  by  law"  were  inserted  by  the  legislature.] 
,  Original  note,  "  §  19, 1 R.  L.  425,  and  $  21,  ib*  426,  varied.  This  section  be- 
ing intended  to  apply  to  those  cases  only,  where  a  prisoner  is  required  to  be  kept  in 
close  confinement,  the  expressions  in  &  21,  *  upon  mesne  process,  or  in  execution,' 
ve  omitted,  as  in  those  cases  the  sheriff  has  the  right  to  admit  a  prisoner  to  the  K- 
taties,  even  without  a  bond,  see  3  J.  C.  73,  and  6  J.  R.  121,  and  of  course  their 
(Prog  at  large  within  the  liberties,  is  not  an  escape.  The  foregoing  and  the  next 
•actions,  are  intended  to  present  the  law  as  it  is." 

ft  59,  60,  61.  Same  as  $  62,  63,  64  R.  S.] 

frfat"*/  note  to  $  61.  "  $  23  varied  in  omitting  that  part  which  requires  that  the 
•beriff  should  plead  and  swear  that  the  escape  was  made  without  hit  knowledge;  for 
rt  may  be  made  by  force,  or  in  such  a  way  that  it  could  not  be  prevented,  especially 
from  the  liberties.  The  intent  of  the  statute  will  be  better  satisfied  by  omitting  that 
Provision,  while  a  defendant  will  not  be  tempted  to  an  evasion  under  oath,  of  the 
*ords  of  the  act.  The  section  is  extended  also  to  meet  the  case  of  a  voluntary  re- 
tort*, according  to  10  J.  R.  549,  563." 

§  62  as  reported;  not  enacted.  "  §  62.  No  such  plea  or  notice  shall  be  filed,  or 
be  valid,  unless  there  be  endorsed  thereon,  an  affidavit  by  the  defendant,  that  the 
•me  is  strictly  true." 

Original  note.  "  Same  $,  extending  the  oath  to  the  fact  of  a  return  or  recaption. 
The  pecuniary  penalty  for  a  perjury  is  omitted ;  and  instead  of  it,  by  the  form  of  a 
Pk*>  as  given  in  a  preceding  section,  the  fact  of  the  escape  having  been  made  with 
«e  consent  of  the  officer,  is  made  traversable." 

tt  63,  64.  Same  as  enacted  $  65,  66  R.  S.  except  that  the  words  in  $  64,  re. 
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ported  after  "  section,"  "  or  of  any  false  siciaring  to  any  plea  or  notice  in  this  Ti- 
tle authorized"  were  omitted  by  the  legislature.]  Original  note.  "Thepecuniarj 
penalty  omitted,  and  the  section  extended  to  include  false  swearing." 

"  Article  V — Proceedings  on  the  election  or  appointment  of  a  new  sheriff" 

[§  65,  66.  Same  as  $  67,  68  R.  S.]  Original  note.  "  In  place  of  the  writ  of  dis- 
charge provided  by  $  1 ,  1  R.  L.  41 8,  which  is  no  longer  applicable,  since  shoifi 
hare  become  elective.9' 

ft  67.  Same  as  $  69  R.  S  ]  Original  note.  '<  Declaratory ;  collected  from  W- 
ton's  Sheriff,  p.  16,  &c.  Bacon's  Abr.  Sheriff,  1,  and  other  authors ;  7  J.  R.  138." 

L$  68,  69.  Same  as  $  70,  71  R  S  ]  Original  note  to  $  69.  "  Partly  declaratory, 
and  partly  to  remove  doubts.  The  old  cases  contain  many  difficult  questions  on  this 
subject,  which  it  is  the  object  of  the  above  section  to  settle.  See  2  Roll.  Ah  457, 
458 ;  Bulstrode,  70 ;  Dalton,  70,  Sec." 

[$  70,  71,  72.  Same  as  $  72,  73,  74  R  S.]  Original  note  to  §  70.  «  To  pro- 
vide  for  a  case  mentioned  in  7  J.  R.  138."     To  §  71,  72.  "  New." 

"  Article  VI Of  the  duties  of  sheriffs  in  the  execution  and  return  of  process?" 

[§  73.  Same  as  $  75  R.  S.] 

[I  74,  75.  Same  as  $  77,  78  R.  S.]     Original  note.   '<  Law  of  1820,  varied  to 
conform  to  existing  senate  districts," 
[$  76.  Same  as  $  79  R.  S] 

"  Articlb  VII — Proceedings  in  case  of  resistance  to  the  execution  of  process." 

ty  77.  Same  as  $  80  R.  S.  except  the  words  "  or  as  many  as  he  shall  thrnkp- 
per"  inserted  by  the  legislature.]  Original  note.  "  $  1 1, 1  R.  L.  423,  varied  »« 
to  declare  the  full  extent  of  his  power,  as  it  exists." 

[$  78,  79.  Same  as  $  81,  82  R.  S.]  Original  note.  "  Declaratory,  andwbka 
seems  useful  to  be  expressly  enacted  for  the  information  of  the  public." 

§80,  81  as  reported;  not  enacted.  u  §80.  Whenever,  in  the  opinion  of  any  d*- 
riff,  a  military  force  shall  be  necessary  to  enable  him  to  execute  any  process,  be  sWl 
make  a  representation  of  the  facts  to  the  first  or  senior  judge  of  the  county  coortitf 
the  county  ;  and  if  such  judge  shall  be  of  opinion  that  such  force  is  necessary,  at 
shall  unite  with  the  sheriff  in  a  written  requisition  upon  the  commandant  of  any  re- 
giment, battalion  or  company  within  the  county,  to  furnish  the  number  of  officer*, 
non-commissioned  officers  and  privates,  which  shall  be  designated  in  such  requisi- 
tion >  at  such  time  and  place  as  shall  be  therein  specified." 

"  §  81.  Such  commandant  of  a  regiment,  battalion  or  company,  upon  whom  •*» 
requisition  shall  be  served,  shall  immediately  furnish  the  force  required,  and  shall 
issue  all  necessary  orders  for  that  purpose,  in  the  same  manner  as  provided  by  hv 
in  cases  of  invasion ;  and  every  disobedience  thereof,  shall  be  punished  in  the  Ban- 
ner prescribed  by  law  in  cases  of  invasion."  . 

Original  note.  "  The  general  authority  of  the  sheriff  extends  to  the  militia,  and 
it  may  happen  that  a  military  force  will  be  required.  ,It  is  obviously  useful  tiftt 
the  manner  of  requiring  it,  and  the  duties  of  officers,  should  be  prescribed  by  lav0 

ft  S3.  Same  as  $  83  R.  S.] 

[§  83  to  85  placed  the  force  called  out,  under  the  command  of  the  sheri$  and 
provided  for  the  expense.    They  were  not  enacted.] 

"  Article  VIII.— Provisions  concerning  the  duties  of  coroners  in  executing  ciml  proem,  * 
cases  where  sheriffs  are  parties.9* 

[$  86,  87,  88.  Same  as  $  84,  85,  86  R.  S.]  Original  note  to  $  86.  "  Dedan- 
tory."     To  §  88.    "  New.     It  would  seem  to  be  doubtful,  from  the  decision* 

*  $  83,  84.  85  of  this  edition  taken  from,  ami  §  78  E.  S.  conformed  to,  acts  referred  to  ia  aotn  ^ 
joined  to  itid  aeetioni  respectively. 
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the  supreme  court  in  6  J.  Rep.  26,  whether  a  coroner  could  take  a  bond  fox  the  li- 
berties." 

ft  89  to  93.  Same  at  §  87  to  91  R.  S.] 

Original  note.  "  Ch.  J.  Kent,  in  6  J.  R.  25,  laments  the  want  of  legislative  pro- 
vision in  the  case  of  a  coroner  arresting  a  sheriff.  An  effort  has  been  made  in  tho 
preceding  sections,  to  supply  the  deficiency.  The  confinement,  in  a  private  house, 
is  not  only  conformable  to  the  common  law,  but  seems  absolutely  necessary,  as  the 
jail  cannot  be  used.'1 

ft  94  Same  as  $  92  R.  S.]  . 

Original  note.  u  It  is  conceived  that  there  can  be  no  dapger  of  abuse  in  this  case, 
and  that  it  is  better  to  use  the  common  jail  than  private  houses*  As  the  sheriff  has 
the  custody  of  the  jail,  the  coroner  ought  not,  in  any  case,  to  be. responsible  to  him 
for  the  safe  keeping  of  a  prisoner  there." 

[§95,  96,  97.  Same  as  $  93,  94,  95  R.  S]  Original  note.  «  The  preceding 
provisions  seem  necessary  to  enable  coroners  to  discharge  their  duties. '* 

"  AaTiCLE  IX.— Provisions  concerning  persons  committed  under  the  authority  of  courts  of  the 
United  States,  in  jaQs  within  this  state." 

ft  98.  Same  as  $  96  R.  S.] 

Original  note.  u  §  8,  1  R.  L.  422,  varied  so  as  to  confine  the'  provisions  to  civil 
process.  In  the  Fourth  Part,  provision  will  be  made  for  criminal  commitments  by 
the  courts  of  the  United  States.'  The  provision  about  prisons  in  New- York  is  ren- 
dered unnecessary,  by  the  phraseology  of  the  above  section." " 

ft  99,  Same  as  $  97  R.  S.] 

Original  note.  "  $  8  render*  the  sheriff  liable  for  escapes,  &c.  in  the  same  manner 
as  if  the  commitment  had  been  under  process  of  our  own  Courts.  This  may  lead  to 
conflicts  of  jurisdiction,  and  possibly  to  double  suits  against  sheriffs.  A  party  who 
is  prosecuting  his  suit  in  the  United  States  courts,  ought  not  to  be  compelled  to  come 
into  the  state  courts  for  redress  against  an  officer  of  the  court  in  which  he  sues,  for 
neglect  of  duty.  For  if  our  sheriff*  are  to  obey  the  process  of  the  United  States 
courts,  they  are  officers  of  those  courts,  who,  having  jurisdiction  of  the  main  cause, 
ought  to  have  it  over  all  the  incidents,  and  should  be  allowed  to  enforce  their  own 
process  and  orders.  If  the  plaintiff  be  a  citizen  of  another  state,  he  is  entitled,  by 
the  constitution  of  the  United  States,  to  prosecute  in  its  courts.  It  sterns  to  render 
the  system  more  consistent,  to  leave  the  whole  subject  to  the  court  whose  process 
is  disobeyed." 


"CHAP.  VIII. * 

"  OP  PROCEEDINGS  IN  SPECIAL  CASES." 

c<  Title  I. — Of  the  bringing  and  maintaining  of  suits  hy  poor  persons.91 

(§  1,  2.  Same  as  enacted,  except  that  the  words  <<  when  mot  t*  smsesston  there- 
o/,1'  in  ^  2,  were  inserted  by  the  legislature.]  Original  note.  "  The  sum  fixed  by 
d»  English  practice  is  £5  sterling.  Barnes'  Notes,  328.  Our  court  has  not  abso- 
lutely fixed  any  sum,  but  $12-50  has  usually  been  adopted.    Vide  1  Dunlap,  $5." 

ft  3.  Same  as  enacted.]  Original  note.  "  The  words  'and  that  the  applicant 
**»  a  merit  mm  cause  of  action,'  new." 

t$  4.  Same  as  enacted.] 

Original  note.  "  Same  section,  extended  so  as  to  allow  such  prosecutions,  mU 
though  the  costs  of  a  former  suit  remain  unpaid.  The  whole  policy  of  the  law  seems 
defeated  by  the  role  of  the  English  courts,  2  Term  Rep.  511,  reqoiria*  the  peyaient 
*  those  costs  by  a  person  utterly  unable  to  pay  any  thing.    The  danger  of  abuse 

vol.  3.  63* 
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by  vexations  suits,  it  Ss  supposed  will  be  prevented,  by  a  provision  in  Y  3,  requiring 
the  court  to  be  satisfied  that  the  cause  of  action  is  meritorious.* 

ty  5,  6.  Same  as  enacted.]     Original  note  to  $  5.    "  New  in  form,  aceordisg  to 
practice." 


"  Titlb  11— Proceedings  by  and  against  infants" 

[$  1.  Same  as  enacted.]     Original  note.  "  1  R.  L.  87,  extended  to  all  actions.' 

[§  2.  Same  as  enacted]  Original  note.  <<  1 R.  L.  416,  §  2,  latter  part,  extended 
so  as  to  require  the  appointment  before  an  irresponsible  infant  shall  be  permitted  to 
harass  a  defendant,  by  obtaining  process  against  him.  That  the  next  friend  is  liable 
for  the  costs,  see  Willes'  Rep.  p.  190." 

1$  3,  varied  in  form  §  3  R,  S.] 

[§  4,  6.  Same  as  enacted,  except  that  the  words  "  if  required  bg  the  officer?'}* 
§  5,  were  inserted  by  the  legislature.]  Original  note  to  $  4.  "  According  to  pnc- 
tice.,>     To  §  5.  "  See  note  to  $  7." 

[$  6, 7.  Same  as  enacted,  except  that  in  $  7,  the  words  "  shall  specify  whether 
a  bond  has  been  executed  pursuant  to  the  foregoing  provision  or  not,  and,"  after 
"friend,"  were  not  adopted  by  the  legislature  J 

Original  note*  "  In  the  19th  section  of  the  act  concerning  executors,  dbc.  ( 1  R. 
L.  315,)  is  a  provision  that  no  suit  shall  be  brought  by  a  next  friend,  for  an  infant, 
in  pursuance  of  that  act,  without  a  previous  bond  to  account.  The  provision  is  va- 
luable, and  such  as  appears  to  the  Revisers  ought  to  be  extended  to  all  cases  for  the 
recovery  of  any  debt  or  damages." 

L§  8  not  enacted ;  §  9  to  13.  Same  as  §  8  to  12  R.  S.]  Original  note.  "  Tie 
last  six  sections  are  conformable  to  practice." 


"  Title  HI. — Of  suits  by  and  against  executors  and  administrators,  and  against 
,     %  heirs,  devisees  and  legatees" 

"Article  I.— €f  writs  bg  and  against  executors  and  administrator*." 

[y  1,  3  R  S.  were  reported  by  the  Revisers  as  $  52,  53,  Title  18  of  this  Chapter. 
Vide  poet.] 

[$  1.  Same  as  enacted  $  3  R.  S.  except  that  the  words  "  upon  a  judgment  at- 
ready  obtained  against  them"  after  "brought"  as  reported,  were  not  enacted.] 

Original  note,  "  See  note  to  next  §." 

ft  2.  Same  as  $  4  R.  S.] 

Original  note.  "  Declaratory;  see  Tidd,  59,  60.  In  case  of  an  action  upoot 
promise  to  pay  a  debt  or  legacy,  it  is  conceived  that  it  is  brought  against  them  rather 
in  their  individual  than  their  representative  character,  and  therefore,  in  respect  to 
such  actions,  they  stand  upon  the  same  footing  as  other  persons.  For  this  reason, 
that  case  is  omitted." 

[§  3.  Same  as  §  5  R.  S.  except  that  the  words  "against  the  property  of  the  to 
tat  or  or  intestate"  were  inserted  by  the  legislature.] 

ft  4.  Same  as  $  6  R.  S.] 

Original  note.  "  This  is  deemed  a  necessary  qualification  of  the  preceding  sectin, 
as  the  suffering  a  judgment  by  default  is  an  admission  of  assets  that  cannot  be  con- 
troverted, 1  J.  G.  276,  and  the  other  executors  may,  by  their  pleading,  coadodetfc 
whole,  on  the  question  of  assets.  The  provision  is  probably  within  the  equity  of 
the  present  act,  but  its  explicit  declaration  is  believed  to  be  useful." 

ft  6,  6*  Same  as  y  7,  8  R.  S] 

Original  note.  "  New.  By  the  provisions  of  Title  3  of  chapter  6  of  the  2d  pal 
Revised  Statutes,  §41,  *dainti£ls  are  denied  coets,  in  certain  <  * 
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ton,  and  the  policy  of  the  whole  chapter  is,  to  induce  creditors  to  air  amicable  ad- 
justment, without  the  aid  of  courts  of  law.  And  there  may  be  cases,  where  there 
is  no  representative  of  a  deceased  person,  against  whom  an  action  may  be  brought 
It  is  but  just,  that  during  this  period  of  suspense,  the  creditor  should  not  lose  his 
right*,  by  having  the  statute  of  limitations  attach  on  bis  demand.  The  term  of  eigh- 
teen months  has  been  selected  as  a  reasonable  time,  because  the  executor  is  allowed 
one  year  to  settle  the  estate,  and  a  short  time  should  be  added  for  the  delay  that  may  - 
occur  in  the  proving  a  will  or  taking  out  letters." 

ty  7.  Same  as  §  9  R.  S.J  Original  note.  "  Upon  the  same  principle  as  the  pre- 
ceding section,  to  allow  a  reasonable  time  for  an  executor  to  ascertain  the  evidence 
of  demands  in  favor  of  the  testator."  ; 

ty  8.  Same  as  §  10  R.  S.]  Original  note.  "  Thin  is  ^  49  of  Title  3  of  Oh.  0,  2d 
Part  R.  S.  and  is  inserted  here,  as  falling  more  properly  within  the' title  of  this  arti- 
cle.   It  will  be  expunged  from  Ch.  6,  if  adopted  here." 

ty  9.  Same  as  $  11  R.  S.  except  that  the  words  "  or  defend,"  after  "maintain" 
were  stricken  out  by  the  legislature.]  Original  note.  *'  This  section  flows  from  & 
45,  Title  2,  Ch.  6, 2d  Part  K.  S.  which  directs  letters  of  administration  to  be  granted 
.  on  the  death  of  an  executor ;  but  it  is  deemed  useful  to  declare  this  effect  expli- 
citly" 

ty  10, 11.  Same  as  §  12,  13  R.  S]  Original  note  to  &  11.  "  New,  In  such 
a  cue  a  scire  facias  is  believed  to  be  wholly  unnecessary/' 

{  12  as  reported;  enacted  with  material  variation*  $  14,  15,  16  A.  &  •*  $  12. 
In  any  action  against  executors  or  administrators,  in  which  the  met  of  their  having 
administered  the  estate  of  their  testator  or  intestate,  or  any  part  thereof,  shall  come 
in  issue,  the  inventory  of  the  property  of  the  deceased,  made  and  filed  by  them, 
within  the  time  prescribed  by  law,  shall  be  presumptive  evidence  of  the  amount  and 
Talae  of  all  the  property  and  effects  receive*  by  them,  at  the  time  when  such  inven- 
tory was  made ;  but  may  be  rebutted  by  proof  that  any  property  or  effects  have 
been  omitted,  or  have  not  been  returned  at  their  true  value." 

Original  note.  "  In  12  J.  R.  121,  the  supreme  court  held  that  the  liability  of  ex* 
editors,  &c.  was  to  be  determined  by  reference  to  the  inventory.  That  rule  has 
been  adopted  in  the  above  section,  with  a  modification  which  seems  as  just  to  cre- 
ditors, as  it  will  be  salutary  in  restraining  executors." 

ty  13.  Same  as  6  18  R.  S.] 

Original  note.  "By  §  60,  Title  2,  of  Chapter  6,  2d  Part  R.  S.  executors de  son 
/orf,  as  they  are  called,  are  deprived  of  the  right  of  retaining  for  any  debt  to  them. 
The  effect  is  to  abolish  the  office,  if  it  can  be  called  such,  as,  in  truth,  he  will  be  in 
no  better  situation  than  any  trespasser.  It  is  deemed  useful,  however,  to  declare  it 
explicitly." 

ft  14.  Same  as  enacted  §  IS  R.  S.]  Original  note.  "  §  9,  1 R.  L.  313,  extend- 
ed to  writs  of  error,  according  to  the  decision  of  the  court  of  errors,  in  Dale  vs. 
Xooteve/t,  in  1826." 

"  Abticub  II.— Cf  suits  by  end  against  legatees,  and  against  next  of  kin,  heirs  and  devisees, 
and  between  heirs  and  devisees," 

ty  15.  Same  as  §  19  R  S.]  Original  note.  c<  1 R.  L.  315,  varied  by  substituting 
referees,  for  the  convenience  of  applying  to  them  the  provisions  of  law  respecting 


[§  16,  17,  18.  Same  as  §  20,  21,  ?2  R.  S.]  Original  note  to  §18.  "  Varied 
from  the  former  law  by  giving  a  new  action,  rather  than  a  re-summon*  or  a  scire 
facias" 

ft  19.  Same  as  §  23  R.  S.] 

Original  note.  «  By  §  43  of  Title  3  of  Chapter  6,  Second  Part,  R.  S.  an  action 
is  given  to  creditors  of  a  deceased  person,  to  recover  assets  that  may  have  been  paid 
to  legatees  and  next  of  kin.    It  is  conceived  that  the  creditor  should  be  enabled  to 
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prosecute  any  one  of  the  next  of  km,  for  the  property  received,  or  all  of  b  ■ 
jointly." 

ft  20.  Snide  $  24  R.  8] 

Original  note.  "  To  enable  a  plaintiff  to  collect  bis  debt  of  fane  brought  Info 
eooit,  instead  of  apportioning  among  each.  It  would  seem  unjust  to  compel  bits  to 
Incur  tbe  risk  of  the  solvency  of  all  the  relatives.  By  a  subsequent  section,  pnm- 
aion  is  made  to  enable  a  relative  to  compel  contribution  by  tbe  others." 

[§  21  to  24.  Same  as  $  25  to  28  R.  S.] 

Original  note.  "  Tbe  rale  proposed  in  the  above  flection,  is  different  from  that  m 
$  20,  concerning  next  of  kin,  on  the  ground  that  the  plaintiff  should  make  the  ap- 
portionment among  the  legatees  himself.  If  the  distinction  is  not  approved,  tat 
words  of  section  20  may  by  substituted." 

ty  26y  96, 27.  Same  as  $  29,  30, 31  R.  S.)  Original  note.  "  These  provision 
are  all  new,  as  is  the  subject  itself;  they  are  framed  in  analogy  to  those  of  Articles 
of  Title  6  of  Chapter  69  Third  Part,  R.  &  p.  60." 

ft  2S.  Same  as  §  32  R.  S  ] 

Original  note.  "jl,lR.L  316.  As  estates  held  in  trust  are  descendible ;  (} 
4, 1 R.  L.  74,  and  Chap.  1,  2d  Part  $)  and  as  they  may  be  devised,  (§  21,  C*.  % 
2d  Part,  and  \  2,  Title  1,  Cb.  6,)  it  is  conceived  they  will  be  sufficiently  describes" 
by  the  terms  used  in  this  section. 

ft  29  to  32.  Same  as  $  33  to  36  R.  S] 

Original  note.  "  No  principle  can  be  better  settled  at  the  common  law,  than  tfao, 
that  the  personal  estate  is  the  first  and  immediate  fund  for  the  payment  of  debt 
And  unless  the  personal  estate  be  expressly  exonerated,  it  must  be  first  applied  Is 
the  payment  of  a  debt  charged  on  land,  (1  Cruise  Die;.  73,  74,  pi.  61,  64  ;  2  J.  Ch. 
Rep.  614.)  And'  yet  it  has  been  held  that  the  heir  could  not  plead  assets  in  tbe 
hands  of  the  executor,  (1  And.  pi.  13,  Dyer,  204,  Fitc;  Execution,  163  j)  eonuuv 
to  the  opinion  of  Coke,  2  Inst.  442,  and  to  7  Ed.  4,  13." 

ft  33.  Same  as  §  37  R.  S.1  Original  note.  "  In  conformity  to  §  27,  Tide?, 
Ch.  6,  of  2d  Part,  R.  S.  relative  to  executors ;  and  as  a  substitute  for  latter  part  of 
§  1,  1  R  L.  317." 

ft  34,  35.  Same  as  §  38,  39  R.  S.  except  that  in  tbe  latter  section,  instead  of  the 
words  " mag  shew"  as  enacted,  the  following  were  reported,  " mag  give  in  evi- 
dence, under  a  notice  for  that  purpose."] 

ft  36.  Same  as  §40  R.  S] 

Original  note.  "  The  two  last  sections  are  in  conformity  to  §  31  of  Title  2  of  Chap- 
ter 6  of  the  2d  Part  It  is  believed  that  the  same  principle  of  an  equitable  distribu- 
tion among  creditors,  should  prevail  in  suits  against  heirs  and  devisees,  as  in  tote 
against  executors.  They  are  equally  trustees  of  tbe  property  of  the  deceased,  vai 
they  ought  not  to  be  permitted  to  give  a  preference  to  one  creditor  over  another." 

ft  37.  Same  as  §  41  R.  S.  except  that  the  words  "  under  a  notice  for  that  pi 
pose^  after  " payment"  were  stricken  out  by  the  legislature.] 

Original  note.  "  It  seems  doubtful  whether  payment  to  other  creditors,  even  (o 
the  value  of  the  land  descended,  would  avail  an  heir,  Kielway ,  63 ;  Comyn's  Plead- 
er, 2  E.  1.  Contra  Strange,  665.  The  above  section  is  drawn  to  settle  this  rak, 
and  to  conform  to  the  principles  of  the  preceding  sections." 

ft  38.  Same  as  $  42  R.  S.  as  for  as  "jointly;"  the  residue  reported  as  foikmt: 
"  and  if  the  process  issued  against  all  the  defendants  shall  have  been  dmlysend 
upon  either  of  them,  the  same  proceedings  may  be  had  against  all  the  defendant* 
as  are  provided  by  law  against  joint  debtors.  ] 

Original  note.  "  When  there  are  numerous  heirs,  it  will  frequently  save  expos? 
to  allow  of  one  suit  against  all ;  and  it  will  save  the  necessity  of  a  suit  by  one  bar 
against  the  others,  to  compel  contribution  ;  see  5  J.  Ch.  Rep  235.  This  spctkfi 
is  conformable  to  the  rule  of  the  common  law,  which  requires  that  if  the  soil  fe 


chap,  vin.]    REVISERS'  REPORTS  AND  NOTES,  &c.  758 

against  an  heir  in  gavelkind,  it  shall  be  against  all  the  sons  together ;  Comyn's 
;  Pleader,  2  E.  1." 

ft  39.  Same  as  $  43  R.  S.]  Original  note.  "  The  term  l  personaP  omitted,  as 
the  action  is  necessarily  personal." 

ft  40.  Same  as  $  45  R.  S.  as  far  as  "  demand,"  the  residue,  as  follows,  was  not 

1  enacted :  "  to  which  the  plaintiff  may  reply,  that  such  heir  had  lands,  tenements  or 

hereditaments  descended  to  him  from  his  ancestor,  at  the  lime  of,  or  before  the  com- 

mencement  of  such  action^  specifying  with  convenient  certainty,  the  real  estate  so 

descended.''] 

Original  note.  a  Part  of  $  4,  varied  in  requiring  the  plaintiff  to  specify,  so  that 
there  niay  be  evidence  of  the  land  claimed  to  be  charged,  in  order  to  give  effect  to 
subsequent  provisions." 

ft  41,  enacted  (  46  R.  S.  with  such  alterations  as  to  make  it  applicable  to  the 
court  of  chancery.] 

ft  42.  Same  as  enacted  §  47  R.  S.  except  that  the  words  "  the  court  shall  de- 
cree? were  substituted  for  **  judgment  shall  be  rendered"  as  reported.] 

Original  note.  "  New.  The  latter  part,  as  to  the  effect  of  a  confession,  decla- 
ratory, see  Comyn's  Digest,  pleader,  2  E.  1,  extended  so  as  to  declare  the  law  also 
in  all  cases  where  the  land  has  not  been  aliened.  In  those  cases,  it  follows  from  the 
fort  section  of  the  act,  that  the  heir  is  not  personally  responsible,  but  that  the  pro- 
perty  itself  is  the  fond  for  the  payment  of  the  debt" 

ft  43,  enacted  $  48  R.  S.  with  such  alterations  as  to  make  it  applicable  to  the 
court  of  chancery.] 

Original  note.  "  New,  In  case  of  conflicting  judgment*,  one  against  him  as  heir, 
and  one  for  his  own  debt,  it  is  conceived  that  the  debt  of  the  ancestor  should  be 
first  paid.     A  legislative  declaration  seems  useful." 

ft  44,  45.  Same  as  §  49,  50  R.  S.  except  in  last  $,  that  the  words  "  may  plead 
and  give  in  evidence"  were  reported,  instead  of  " may  shew,"  as  enacted.]  Ort- 
ginal  note  to  $  45.  "  Declaratory.1' 

ft  46.  Same  as  §  51  R.  S.  except  that  the  word  "  decree,"  was  substituted  by 
the  legislature  for  "  judgment."] 

'ft  47,  48  related  to  pleading,  and  by  the  changes  in  the  previous  sections  were 
rendered  unnecessary.] 

ft49-  Same  as  $  52  R.  S.]  Original  note.  "  This  should  follow,  if  an  action  is 
allowed  against  them  jointly,  as  just  in  itself,  and  calculated  to  save  the  expense  of. 
iobsequent  suits  to  compel  contribution." 

ft  50,  51.  Same  as  $  53, 54  R.  S.  except  that  the  word  "  decree,"  substituted  by 
the  legislature  for  "judgment"  wherever  occurring  ] 

Original  note  to  §  51.  "  Latter  part  of  §  6,  1  R.  L.  318,  varied  in  conformity  to 
the  decision  of  the  supreme  court,  in  6  Co  wen,  50 ;  and  the  language  of  the  provi- 
sion altered  accordingly,  as  the  execution  must  correspond  with  the  judgment." 

ft  52.  Same  as  $  55  R.  S.  except  that  the  word  "  solicitor,"  was  substituted  by 
the  legislature  for  "  attorney."]  Original  note.  "  Necessary  to  carry  out  the  pre- 
ceding section." 

ft  58,  54.  Same  as  $  56,  57  R.  S] 

Original  note.  "  It  is  conceived  that  devisees  ought  not  to  be  called  on,  until  the 
lands  descended,  and  of  which  the  testator  has  made  no  disposition,  are  exhausted ; 
for  the  very  fact  of  a  devise  shows  a  preference  by  the  testator.  And  this  is  con- 
formable to  the  rule  in  equity,  3  P.  Wm.  367 ;  3  Atkins,  556;  8  Vesey,  124.  The 
two  last  sections  adopt  and  carry  out  this  principle." 

ft  55  to  58.  Same  as  §  58  to  61  R.  S.] 

Original  note  to  §  58.  "  1  R.  L.  317,  §  5,  extended  so  as  to  declare  the  effect 
of  an  alienation  by  a  devisee,  according  to  what  would  probably  be  the  construction 
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of  the  present  act,  although  perhaps  contrary  to  the  policy  of  the  original  F.neM 
act,  3  W.  and  M.  ch.  14." 

ty  59  to  63.  Same  as  enacted  $  62  to  66  R.  S.]    Original  note.  "  Theme  i 
prepared  to  cany  out  the  provisions.9' 


"  Titl£  IV. — Of  proceedings  by  and  against  corporations,  and  public  bodies  to- 
ing  certain  corporate  powers,  and  by  and  against  officers  representing  them? 

"  Article  I.— Of  proceedings  by  and  against  corporations,  in  courts  of  law." 
[§1.  Same  as  enacted]     Original  note.  "New.    See  4  J.  Ch.  R.  370 ;  6  Ga*d 
en,  46."  J 

[6  2.  Same  fls  enacted]  Original  note*  "  Intended  to  reach  a  case  noticed  mm 
J.  Ch.  Rep.  370,  and  to  prevent  the  violations  of  our  restraining  laws  by  corpoa>| 
tions  of  neighboring  states." 

[$  3.  Same  as  enacted,  except  that  the  words  "  created  by  or  under  any  stale* 
of  this  state,"  were  inserted  by  the  legislature.]  i 

Original  note*  "  In  8  J.  Rep.  378, 14  do.  238, 416,  the  supreme  court  detenus 
ed  that  corporations,  in  all  cases  where  the  general  issue  was  pleaded,  must,  on  tal 
trial,  prove  their  existence.  This  is  extremely  borthensome,  and  frequently  expeaj 
sive ;  and  in  almost  every  case  wholly  useless,  as  the  fact  of  the  phintiJnV  being  I 
corporation  is  very  rarely  a  ground  of  defence.  When  it  is  so,  it  is  so  easy  for  tk 
defendant  to  plead  it,  that  it  is  proposed  to  require  such  proof  only,  whea  the  fact  sj 
put  in  issue."  I 

[§  4.  Same  as  enacted,  except  that  the  section  as  reported  commenced  as  follow*:  j 
u  $  4.  All  writs  of  summons  for  the  commencement  of  a  suit  against  a  corporation,  \ 
and  all  other  writs  and  process  against  corporations,  may  be  issued?  4*c- 

[$  5,  6,  7,  8.  Same  as  enacted,  except  that  in  $  8,  the  words  "  togetherwiika 
copy  of  the  declaration,"  were  inserted  by  the  legislature.]  Original  note  t*  §  & 
"  See  6  Cowen,  41." 

[§9,  10.  Same  as  enacted.]     Original  note  to  $  10.  «  New." 

[&  11.  Same  as  enacted,  except  the  following  concluding  words,  not  adopted  by 
the  legislature :  "  and  shall  be  determined  at  the  term  during  which  the  same  shst 
have  been  argued.'*] 

L$  12.  Same  as  enacted.]  Original  note.  "  §  3,  of  act  of  1818,  p.  243,  variai 
so  as  to  give  a  construction  to  the  provision  different  from  that  of  the  supreme  esart 
in  4  Cowen,  161.  It  is  conceived  that  damages  at  the  rate  of  17  per  cent  would  be 
exorbitant,  and  calculated  to  defeat  the  policy  of  the  act." 

[§  13.  Same  as  enacted.]  Original  note.  "  New  ;  proposed  to  save  prolixity  is 
pleading,  and  to  settle  a  doubt  which  now  exists.  See  1  Chitty  PL  218.  Bk. 
Abr.  Statute,  (L.)  1  J.  C.  132." 

[§  14.  Same  as  enacted]  Original  note.  "  This  question  has  excited  mnch  db- 
eossion,  and  is  probably  in  doubt  See  2d  Cowen,  770.  It  is  proposed  to  place 
corporations  on  the  same  ground  in  this  respect,  as  individuals.  See  1  Strsiqe, 
556  ;  2d  Ld.  Raymond,  1541." 

[y  15,  16.  Adopted  in  principle  $  15,  16  R.  S.  but  with  some  alteration  in  fom- 
§  17  to  30.  Same  as  enacted.] 

Original  note.  "  In  16  J.  Ken.  p.  5,  it  was  decided  that  an  attachment  does  sot 
lie  against  a  foreign  corporation,  under  the  absent  debtor  act ;  and  it  has  been  re- 
cently decided  in  the  court  of  chancery,  and  affirmed  on  appeal,  that  that  court  h* 
no  jurisdiction  to  attach  the  property  of  such  a  corporation.  These  bodies  are  be- 
coming very  numerous,  and  are  carrying  on  an  extensive  business  in  this  state. 
The  fair  protection  of  our  own  citizens  requires  that  some  provision  should  be  mtdft 
to  render  such  corporations  amenable  to  our  laws,  and  in  our  own  courts.   The 
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preceding  sections  have  therefore  been  drawn  in  analogy  to  the  provisions  in  Chap- 
ter V.  Title  I.  of  the  Second  Part,  R.  S.  against  absent  debtors.  The  variations 
introduced,  are  in  favor  of  the  corporations :  1st.  In  requiring  security  for  costs  ; 
sod  2d.  In  providing  for  the  publication  of  a  notice,  before  the  attachment  can  issue. 
It  is  qaestionable  whether  the  latter  provision  should  not  be  so  modified  as  to  au- 
thorize the  issuing  an  attachment  at  once.1' 

"  Abticlb  II. — Cf  proceedings  against  corporations  in  equity," 
ft  31.  Same  as  enacted.] 

Original  note.  "  The  proceedings  at  law  by  quo  warranto  or  scire  facias,  are  so 
dilatory,  that  much  mischief  will  generally  be  done  before  judgment  can  be  obtain- 
ed; and  are  so  expensive,  that  a  summary  remedy  seems  absolutely  necessary. 
Ch.  Kent  held,  in  2  J.  Cb.  Rep.  391,  that  the  court  did  not  possess  the  power  pro- 
posed to  be  given  in  the  preceding  section." 

ft  32, 33.  Same  as  enacted.] 

Original  note  to  §  33.  "  The  preceding  section  is  drawn  to  supply  what  are  con- 
ceded to  be  important  defects  in  some  cases,  and  to  remove  doubts  entertained  re- 
specting the  power  of  the  court  in  others..  The  first  subdivision  is  intended,  in 
connexion  with  $  35,  to  give  the  court  of  chancery  in  this  state,  the  same  power 
that  is  exercised  by  that  court  in  England  in  cases  of  charitable  corporations,  and 
io  other  cases  ;  the  possession  of  which  power  is  doubted  by  Ch.  Kent,  in  2  J.  C. 
R-  384,  although  alleged  to  be  a  part  of  the  general  jurisdiction  of  the  court  in  2 
Term.  Rep.  109.  The  2d,  3d,  4th,  5th  and  6th  subdivisions,  are  consequences 
from  the  first  In  many  of  our  corporations,  the  trustees  are  a  permanent  body, 
who  supply  vacancies  in  their  own  board ;  and  a  system  of  abuse  and  malversation 
may  be  perpetrated  by  them  with  impunity,  without  some  superintending  power. 
It  is  believed  that  there  is  no  court  or  tribunal,  whose  ordinary  powers  and  forms 
of  proceeding  are  so  adequate  to  the  exigency,  or  in  which  the  authority  can  be 
more  safely  lodged.  This  remark  is  justified  by  the  history  of  the  English  chance- 
ry* The  7th  and  8th  subdivisions  are  also  founded  upon  acknowledged  principles 
of  equity.    See  1  Vesey  and  Beames,  226." 

ft  34.  Same  as  enacted.]  Original  note.  "  This  qualification  is  proposed,  in 
nder  to  avoid  any  constitutional  question  that  might  be  raised,  as  to  the  vested 
rights  and  powers  of  the  regents  of  the  university.  Other  corporations  will  be  enu- 
merated, and  expressly  exempted  from  the  operation  of  this  Article,  in  the  conclud- 
iag  section." 

ft  35.  Same  as  enacted,  except  that  the  words  '<  on  bill  or  petition,  as  the  ease 
may  require,  or  the  chancellor  may  direct"  were  inserted  by  the  legislatare.] 

ty  36,  37.  Same  as  enacted.]  Original  note  to  $  37,  "  $  5,  act  of  1825,  p.  450, 
varied,  so  as  to  retain  the  liens  and  priorities  of  judgments.'' 

ft  38.  Same  as  enacted.     $  39.  Enacted  poet  Chap.  9,  Title  2.  §  39  R.  S.] 

ft  40,  41.  Same  as  $  39, 40  R.  S.  except  in  §  40  R.  S.  that  the  words  "  upon 
nH  or  petition  filed  for  that  purpose,"  were  inserted  by  the  legislature.]  Original 
wte  to  $  41.  "  $  17  enlarged,  so  as  to  allow  application  by  a  stockholder/' 

ft  42  to  51.  Same  as  §  41  to  50  R.  S.]  Original  note.  "  The  preceding  nine 
lections  are  chiefly  new,  and  are  prepared  to  carry  out  the  provisions  of  Title  2,  of 
Chapter  18,  1st  Part  R.  S.  They  are  necessarily  somewhat  mingled  with  the  pro- 
visions taken  from  the  act  of  1S25." 

f§  52,  53.  Same  as  §  51,  52  R.  S.] 

[§  54.  Same  as  enacted.] 

Original  note.  "The  three  last  sections  are  intended  to  facilitate  discoveries. 
U  the  existing  laws  impose  penalties  upon,  and  make  criminal  certain  acts  of  di- 
rectors, Stc.  there  is  reason  to  apprehend  they  may  shield  themselves,  by  demurring 
o  a  bill  for  discovery.  The  great  purposes  of  society  seem  to  require  that  such 
usweta  should  he  compelled,  in  these  cases,  move  than  in  gaming  ana  usury,  where 
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they  are  now  enforced.  The  guard  proposed  in  $  55,  makes  the  provision  < 
tent  with  law  and  general  principles  of  justice,  while  the  restriction  in  §  54,  wiD 
prevent  a  person  availing  himself  of  the  opportunity  to  be  exonerated,  unless  his 
testimony  be  absolutely  necessary." 

[$  55,  56.  Same  as  enacted.]  Original  note  to  §  56.  "  Conformable  to  practice, 
in  similar  cases  ot  executors,  &c.  4  J.  Ch.  R.  619,  except  that  in  those  cases,  pro- 
ceedings at  Jaw  cannot  be  stayed,  until  after  a  decree." 

[§  57.  Same  as  enacted]     Original  note.  "  §  18  extended." 

"  Akticli  III.— QftAe  voluntary  dissolution  of\eorporaHons.'** 

[$  58.  Same  as  enacted.] 

Original  note.  u  This  provision  is  taken  from  the  act  of  1814,  p.  181,  ch.  172; 
which  provides  for  an  assignment  of  the  effects  of  insurance  companies,  a  diasola- 
tion  or  suspension,  and  resumption  of  corporate  powers  in  certain  cases.  The  pr*% 
vious  Article  has  provided  so  fully  for  proceedings  in  cases  of  insolvency,  that  kk 
not  deemed  necessary  to  re-enact  the  act  of  1814.  Such  of  its  provisions  as  are  ap- 
plicable to  dissolutions  only,  will  be  preserved  ;  and  the  act  of  1817,  which  msi 
confined  to  insurance  companies  in  the  city  of  New- York,  will  be  extended  by  AM 
Article  to  all  corporations,  excepting  a  few."  i 

[§  59  to  62.  Same  as  enacted,  except  that  in  the  conclusion  of  $  62,  the  follow* 
ing  words  were  omitted  by  the  legislature,  "  if  there  be  such  newspaper;  and  $ 
there  be  none,  then  in  the  newspaper  nearest  to  such  place  of  business."  Origini 
note  to  4  59.  "  $  2,  act  of  1817,  enlarged."  To  §  60,  61.  «  §  2,  varied."  To  }  61 
«  New." 

[§  63.  Same  as  enacted.]  Original  note  <(  New.  In  such  cases  a  reference 
should  always  be  made  to  a  master.  * 

1$  64   Same  as  enacted  ]     Original  note,  "  To  save  the  expense  of  copies." 

ty  65.  Same  as  enacted.]  Original  note.  "  $  4,  varied,  by  substituting  a  ie» 
cetver  instead  of  a  trustee,  who  being  an  officer  of  the  court,  will  be  armed  wittV 
its  power  and  more  immediately  subject  to  its'  control." 

[§  66  to  70.  Same  as  enacted,  except  that  the  following  concluding  words  of  } 
70,  were  omitted  by  the  legislature  :  "  or  if  there  be  none  in  the  county,  in  a  news- 
paper printed  nearest  to  such  place  of  business" 

[$71  to  75.  Same  as  enacted,  except  that  in  §  75,  the  words  "  with  the  cmt\ 
sent  of  the  party  holding  such  engagement"  were  inserted  by  the  legislature,  aod 
u  tendered"  changed  to  "paid."] 

Originalnote  to  §  71.  "  New."  To  $  75.  "  New.  The  act  of  1831  makes  as 
provision  for  such  cases,  but  leaves  it  doubtful  whether  a  devidend  is  to  ba  made 
with  reference  to  them  or  not.  They  frequently  consist  of  policies  of  inraianoe 
which  have  several  years  to  run.  To  delay  dividends  until  their  expiration,  wootf 
be  destructive  of  the  fund  ;  to  disregard  them  entirely  would  be  unjust;  the  middle 
course  seems  to  be  that  proposed,  to  return  the  premium,  and  thus  enable  the  in- 
sured to  effect  a  new  policy." 

[$  76.  Somewhat  varied  $  76  R.  S.  §  77,  73.  Same  as  enacted.]  Oncixal 
note  to  $  78.  "  New." 

[§  79.  Same  as  enacted,  except  that  subs.  1  and  2  were  reported  as  follows: 

"  1.  All  debts  due  to  the  United  States,  or  to  persons,  who,  by  the  laws  ef  tkt 
United  States,  are  entitled  to  a  preference. 

"  2.  Judgments  actually  obtained  against  such  corporation."] 

Original  note.  "  New  as  to  order  of  payments." 

[§  80,  81,  82.  Same  as  enacted.    §  83,  not  enacted.] 
[§  84  to  90.  Same  as  $  83  to  89  R.  S.  except  that  in  the  last  section,  the  words 
«4  and  shall  pay  into  the  court  all  unclaimed  dividends,"  were  inserted  by  the  le- 

•  Title  of  Article  enbugad  in  this  edition,  for  the  pnrpoee  of  including  act  of  1839;  chip.  295. 
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gislature."  Original  note.  "  New.  The  act  of  1821,  exonerates  the  trustees  ab- 
solutely, without  any  account,  for  all  acts  done  by  virtue  of  the  act*  It  is  but  just 
that  they  should  have  the  means  of  a  final  settlement." 

[§  91,  92.  Same  as  §  90,  91  R.  S.]  Original  note  to  §  91.  "  The  appeal  in 
this  case,  it  is  conceived,  ought  to  be  limited,  and  is  conformable  to  $  5,  of  the  act 

of  1817." 

[§  92,  93,  94,  95,  of  this  edition,  inserted  in  the  article  from  act  of  1832,  chap. 

295] 

"  Aeticle  l\— Of  proceedings  by  and  against  public  bodies  having  certain  corporate  powers, 
and  against  the  officers  representing  them?* 

ty  93.  Same  as  $  92  R.  S.] 

Original  note.  "  The  law  on  the  subject  of  this  article,  is  in  a  very  confused 
state.  A  summary  of  the  most  important  decisions  will  be  found  in  1  Co  wen,  261, 
which  has  furnished  suggestions  for  many  of  the  subsequent  sections.  A  subject 
can  scarcely  be  presented,  calling  more  urgently  for  legislative  provision.  The  fol- 
lowing references  will  exhibit  the  authorities  for  the  several  enumerations  in  the 
above  section.  (1)  8  J.  Rep.  424.  (2)  lb.  426.  (3^  Title  1,  ch.  20,  1st  Part 
R.  S.  (4)  1  Cowen,  679.  (5)  18  J.  Rep.  418  ;  1  Cowen,  261,  &c.  (6)  13 
Mass.  Rep.  193.     (7)  Title  4,  ch.  15,  1st  Part  R.  S.     (8)  1  Cowen,  679." 

[\  94.  Same  as  §  93  R.  S.]  Original  note.  "  Founded  upon  the  obvious  ne- 
cessity of  the  case,  to  supply  a  defect  noticed  in  13  J.  Rep.  496." 

[$  95,  96.  Same  as  §  94,  95  R.  S.]  Original  note  to  $  96.  "  §  2,  Title  3,  ch. 
12,  and  $  3  ;  Title  5,  ch.  11,  1st  Part  R.  S.  provide  that  the  first  process  in  such 
cases,  shall  be  served  on  the  supervisors,  &c.  It  is  deemed  proper  to  provide  the 
kind  of  process  and  the  proceedings  thereon." 

R  97.  Reported  as  «  new  ;"  same  as  §  96  R.  S  J 

[$  98.  Enacted  with  some  variation  §  97  R.  S.]  Original  note.  "  By  the  pro- 
visions of  the  1st  and  2d  Titles,  of  Chapter  20,  of  the  1st  Part,  R.  S.  suits  are  au- 
thorized in  certain  cases  against  these  officers." 

[§  99.  Same  as  $  98  R.  S  ]  Original  note.  "  According  to  opinion  of  Wood- 
worth,  J.  in  1  Cowen,  682." 

[§  100.  Same  as  (  99  R.  S.]  Original  note.  <(  It  must  often  be  difficult  to  as- 
certain the  names  of  all  the  supervisors,  county  superintendents,  &c." 

[§  101, 102.  Same  as  $  100,  101  R.  S.  §  103.  Enacted  with  some  variation 
$  102  R.  S.] 

[§  104.  Same  as  §  103  R  S.  except  that  the  words  "  and  also  the  expenses  of 
the  certified  copy,  of  the  docket  or  record  of  judgment,  mentioned  in  the  preceding 
section,"  were  inserted  by  the  legislature." 

[)  105.  Same  as  §  104  R.  S.  except  that  the  words  "  of  the  docket  thereof,  or9" 
were  inserted  by  the  legislature.]  Origina/npte.  "  In  analogy  to  a  general  princi- 
ple of  law,  by  which  a  public  officer  having  monies  in  his  hands,  due  to  an  indi- 
vidual, is  bound  to  pay  him." 

[J  106, 107,  108,  Same  as  $  105,  106,  107  R.  S.  except  that  the  words  anot 
specially  appropriated,"  in  the  two  first  sections,  were  inserted  by  the  legislature.] 

Original  t»ote.  "  The  greatest  difficulty  which  has  arisen  in  the  actions  treated  of 
in  this  Article,  is,  how  the  judgment  is  to  be  collected  ?  It  seems  admitted  in  the 
eases  cited,  particularly  in  15  J.  Rep.  436,  and  1$  do.  407,  and  is  distinctly  as- 
serted by  Wood  worth,  J.  in  1  Cowen,  681,  that  the  officer  is  liable  personally. 
This  is  manifestly  unjust,  unless  he  has  the  money  in  his  hands.  The  preceding 
sections  are  therefore  proposed  to  furnish  a  remedy  which  will  be  adequate  to  the 
plaintiff,  while  the  lights  of  defendants  will  be  protected.  An  execution  against  a 
town  or  county  would  be  of  no  avail,  as  they  have  no  tangible  property  that  ought 
to  be  sold.  It  is  conceived  that  when  officers  bring  suits  for  penalties,  Stc.  and  tail, 
the  inconvenience  of  collecting  the  costs  should  be  thrown  on  them." 
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[&  109.  Same  as  enacted  $  108  R.  S.]  Original  note.  "  It  is  conceived  that 
in  these  cases  there  can  be  no  probability  of  a  recovery,  unless  upon  some  engage- 
ment entered  into  by  the  officers  themselves,  which  they  ought  to  see  that  they  hare 
in  their  own  bands  the  means  of  fulfilling." 


"  Titlb  V.— Of  suits  against  sheriffs,  surrogates  and  other  officers*  on  their  of- 
ficial bonds:* 

[$  1.  Same  as  enacted.] 

Original  note.  "In  Gaines1  R.  124,  it  was  held  that  an  action  would  not  He 
against  the  executors  of  a  sheriff,  for  an  escape  in  his  lifetime.  As  the  law  stood 
prior  to  the  act  of  1827,  doubtless  a  recovery  had  against  the  sheriff,  in  his  life- 
time, for  an  escape,  would  authorize  a  suit  on  his  bond ;  and  as  by  that  act  the  pre- 
.  vious  judgment  is  very  properly  dispensed  with,  it  would  seem  that  the  remedy  on 
the  bond,  in  the  first  instance,  should  be  extended  to  this  case,  otherwise  the  plain- 
tiff would  be  entirely  remediless,  in  case  of  the  death  of  the  sheriff." 

[§  2.  Same  as  enacted.]  Original  note.  "  New  ;  substituted  for  the  former  prac- 
tice of  showing  a  judgment  recovered." 

[$  3.  Same  as  enacted.]  Original  note.  '*  It  will  be  useful  to  have  the  name  of 
the  real  plaintiff  appear  in  the  proceedings  and  record,  as  it  is,  in  effect,  his  suit 
and  judgment ;  ana  it  is  conceived  that  such  actions  should  be  brought  only  in  the 
supreme  court." 

[§  4.  Same  as  enacted  .1  Original  note.  "  §  7,  act  of  1827,  which  is,  in  sob- 
stance,  transferred  to  Article  3,  of  Title  6,  Chapter  6,  3d  Part." 

[§  5,  6,  7.  Same  as  enacted.] 

Original  note  to  §  7.  "  It  is  proposed  to  allow  separate  actions  by  each  party 
aggrieved,  instead  of  the  present  proceeding  by  scire  facias.  It  is  conceived  that 
such  a  proceeding,  by  one  plaintiff,  on  a  judgment  obtained  by  another,  in  a  distinct 
right,  and  for  a  distinct  cause  of  action,  is  altogether  anomalous.  It  involves  tin 
difficulty,,  that  after  a  judgment  is  satisfied,  it  must  either  remain  a  lien  on  the  es- 
tate of  the  defendants,  so  as  to  be  security  for  future  breaches,  or  it  must  be  can- 
celled and  discharged.  If  discharged,  it  is  not  perceived  how  it  can  be  the  subject 
of  a  scire  facias.  It  ought  not  to  remain  a  lien  after  its  purpose  is  answered. 
These  and  various  other  difficulties  will  be  obviated,  and  the  proceedings  will  be 
much  simplified,  by  treating  them  throughout  as  separate  actions ;  which  can  easily 
be  done,  by  requiring  the  name  of  the  relator  to  appear  in  each  suit" 

[$  6,  9,  10.  Same  as  enacted.]  Original  note  to  $  9.  "  To  abolish  the  writ  ex- 
pressly/' To  §  10.  "  It  is  very  doubtful  whether  such  a  non-suit  could  be  entered 
in  such  a  suit,  or  whether  the  relator  could  acknowledge  satisfaction." 

[$11.  Same  as  enacted.]  Original  note.  "Treating  these  as  private  actios*, 
and  requiring  the  relator  to  be  named,  there  is  uo  difficulty  in  rendering  judgment 
against  him  for  costs.  It  could  be  collected  now,  only  by  attachment  of  hi»  per- 
son ;  (§  6,  act  of  1827,)  frequently  an  imperfect  remedy." 

[§  12.  Same  as  enacted,  except  that  the  words  before  "  unless?7  were  reported 
as  follows  :  "  $  12.  No  plea  or  notice  of  a  judgment  recovered  upon  any  suck  W 
made  by  any  surely  therein,  shall  be  a  bar  to  any  action  thereon,  or  affect  &* 
amount  of  a  recovery  in  such  action,  unless"  &c.] 

Original  note.  "  This  and  the  subsequent  sections  are  drawn  to  prevent  a  sheriff 
and  his  sureties  from  collusively  suffering  judgments  to  the  amount  of  the  penalty rf 
the  bond,  and  satisfying  them  with  the  very  money  retained  by  the  sheriff  for  that 
purpose ;  thus  effectually  defeating  the  security  arising  from  the  bond." 

[$  13  to  16.  Same  as  enacted.]  Original  note  to  \  16.  "  New ;  for  the  forte 
protection  of  the  sureties,  and  to  give  effect  to  the  last  section." 

ft  17,  18.  Same  as  enacted.]  Original  note  to  $  18.  "  This  is  a  case  in  wha* 
it  seems  desirable  to  make  a  distribution  among  all  the  creditors,  as  far  as  posnhtej 
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and  this  section  is  therefore  proposed  to  prevent  any  undue  preference  from'  priority 
in  levying  an  execution." 

{$  19.  Same  as  enacted,  except  the  following  words  after  "  office,"  reported, 
bat  not  enacted :  '*  in  not  paying  over,  or  distributing,  any  money  or  effects,  ac- 
cording to  law,  or  in  any  other  way  or  manner.]     Original  note.  "  New.9' 

[§  20, 21,  22.  Same  as  enacted.]  .  Original  note  to  §  2S.  "  It  is  deemed  but  just 
that  the  common  fund  should  be  postponed  to  the  claims  of  individuals  for  remune- 
ration, when  their  deposits  where  compulsory.'1 

[$23,24,25.  Same  as  enacted.] 


"Title  VI—  Of  actions  for  penalties  and  forfeitures  ;  and  provisions  for  the  col-' 
lection  and  remission  of  forfeited  recognisances,  and  fines  imposed  by  courts." 

••  Article  l^-Qf actions  for  penalties  and  forfeitures." 

ty  1, 2,  3.  Same  as  enacted,  except,  "  or  by  any  other  public  officer,"  in  §  3, 
inserted  by  the  legislature.]  Original  note  to  $  3.  ".There  are  some  penalties  not 
specially  appropriated,  which  the  latter  part  of  this  section  is  intended  to  reach." 

ft  4.  Same  as  enacted.]  Original  note.  «  Rendered  necessary  by  the  provisions 
of  Titles  X.  and  XL  Ch.  -20,  1st  Part  R.  S." 

[$  5,  6.  Same  as  enacted.]  Original  note  to  §  6.  "  The  first  part  of  this  section 
is  instead  of  §  1  r  I  R.  L.  99  ;  and  it  is  hoped  will  be  more  effectual  than  a  bill  or 
information.  The  latter  part  is  the  substance  of  §  8  ;  and  these  are  all  the  provi- 
sions deemed  necessary  to  be  inserted  here.  The  offence  of  compounding,  will  be 
treated  of  in  the  Fourth  Part." 

[$  7,  8.  Same  as  enacted.]  Original  note  to-  $  8.  "  Part  of  §  2  of  same  act,  va- 
ried by  omitting  the  exceptions  in  the  proviso,  some  of  which  are  obsolete,  and  as 
to  the  others,  no  reason  is  perceived  why  they  should  not  be  local." 

[$  9, 10.  Same  as  enacted.]  Original  note  to  §  10.  "  The  same  mode  of  declar- 
ing as  in  suits  by  persons  aggrieved,  extended  to  facilitate  proceedings  and  save  ex- 
pense." 

ty  11, 12.  Same  as  enacted  ]  Original  note  to  $  11.  "The  residue  of  the  act 
to  redress  disorders  by  common  informers,  &c.  1  R.  L.  99,  is  omitted." 

ft  13.  Same  as  enacted.] 

[$  14.  Same,  as  §  15  R.  9.]     Original  note.  u  New  ;  rendered  necessary  by  the 

foliar  manner  in  which  a  penalty  is  given  in  $  65,  Title  8,  Chapter  20,  1st  Part, 
S." 

"  Abticlb  H^— Provisions  respecting  the  collection  andremission  of  fines  imposed  by  courts, 
and  of  forfeited  recognisances.*9* 

[$  15,  16.  Same  as  §  16,  17  R.  S.j  Original  note  to  §  16.  "  New.  It  will 
often  be  more  convenient  to  refer  the  fine  to  the  connty  court,  which  has  now  the 
sole  power  of  remitting  it" 

[\  17  to  27.  Same  as  $  18  to  28  R.  S.]  Original  note.  "  These  provisions  con- 
cerning fines,  are  taken  from  §  19,  I  R.  L.  403,  much  extended,  and  modified  ac- 
cording to  the  act  of  1818,  p.  307." 

[§  28.  Same  as  §  29  R.  S.]  Original  note.  "  Declaratory,  and  necessary  to  exempt 
roch  suits  from  the  general  provisions  of  Article  3,  Title  6,  of  Chap.  6,  3d  Part." 

[§  29.  Same  as  §  30  R.  S.    §  31  and  33  R.  S.  inserted  by  the  legislature.] 

[§  30.  Same  as  $  32  R.  S.  §31,  32,  33.  Same  as  §  34,  35,  36  R.  S]  Ori- 
ginal note.  "  The  four  last  sections  are  founded  on  the  act  of  1820,  p.  193,  with 
additions,  the  utility  of  which  scarcely  needs  to  be  pointed  out" 

ty  34  to  38.  Same  as  §  37  to  41  R.  S]  Original  note  to  $  36.  "  New  ;  the 
*  §  43,  44,  45,  inserted  ta  this  Article  from  amendatory  act  of  1830,  chap.  390. 
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preceding  sections  are  taken  from  §  8  of  the  act  of  181 8,  p.  307,  and  §  1  of  the  set 
concerning  the  court  of  exchequer,  1  R.  L.  400,  which  are  much  amplified,  br 
the  addition  of  provisions  to  define  the  cases  in  which  the  power  ia  to  be  exercised, 
and  to  prevent  any  abuse." 

ft  39.  Same  as  $  42  R.  S]  Original  note.  "  The  first  section  of  the  set  cod- 
cerning  imprisoned  debtors,  1  R.  L.  348,  has  been  construed  by  the  supreme  cost, 
to  extend  to  all  commitments  by  criminal  courts,  for  fines  under  twenty-fire  dol- 
lars, 1  Cowen,  144.  It  is  conceived  that  instead  of  an  absolute  discharge,  it  wl 
be  better  to  invest  the  court  of  common  pleas  with  a  discretionary  power." 

[§  43  R.  S.  repealed  by  act  of  1830,  chap.  320,  and  §  43,  44, 45,  of  this  edition, 
substituted.] 


"  Title  IV. — Of  proceeding*  for  the  admeasurement  of  dower." 

[§  1  to  17.  Same  as  enacted.]  Original  note  to  $  2,  3,  8,  12,  14.  "Nov.* 
To  §  10.  «<  Amended."  To  §  13.  "  1  R.  L.  p.  60,  61,  §  1,  5,  6,  varied."  A 
§  17.  "  4th  and  part  of  3d  section  of  act  relative  to  partition,  p.  509.  Such  is  tbe 
construction  given  by  the  court  to  the  present  act  Vide  9th  John.  Rep.  245,  sal 
6th  Cowen,  316." 

[§  18.  Same  as  enacted  ]  Original  note.  "Vide  17  J.  R.  123,  as  to  action  of 
ejectment." 

[$  19,  20,  21.  Same  as  enacted.]  Original  note  to  §  21.  "  New;  analtgoas  f» 
the  rule  of  chancery,  in  regard  to  appeals  from  the  surrogates  and  circuit  courts  to 
that  court" 

[§  22,  23,  24.  Same  as  enacted.]  Original  note  to  §  23.  "  New."  To  §  9t 
«*  Chiefly  new." 

[§25.  Not  enacted.] 

[&  26,  27,  28.  Same  as  §  25,  26,  27  R.  S  ]  Original  note  to  §  27.  "New." 
To  |  28.  "  Partly  conformable  to  practice,  and  partly  new." 


"  Title  VIII. — Of  proceedings  for  the  collection  of  demands  against  skips  mi 

vessels."* 

[§  1.  Same  as  enacted,  except  that  the  introductory  clause  was  reported  as  fol- 
lows :  *'  $  1.  Whenever  a  ship  or  vessel  shall  be  built,  repaired  or  equipped  ititkr 
in  this  stale,  every  debt  amounting  to  one  hundred  dollars  or  upwards,  contwUl 
by  the  master,  owner  or  consignee  of  such  ship  or  vessel,  for  either  of  the  follnri*§ 
purposes"] 

Original  note.  "  1  R.  L.  130,  £  1  and  2  ;  and  Laws  of  1817,  p.  49,  §  1,  villi 
variations,  which  are  probably  within  the  intent  of  the  act.  The  purposes  for  whks 
the  debts  may  have  been  contracted,  are  more  specifically  stated.  The  second  sub- 
division is  declaratory  of  what  is  supposed  to  be  intended  by  the  word  supplies,  ii 
the  act.     The  third  subdivision  is  new,  and  is  adopted  from  the  French  code." 

[§  2.  Same  as  enacted.]  Original  note.  "  Conformable  to  the  probable  iotectof 
the  second  proviso  of  §  1  of  the  act  of  1817  ;  and  pursuant  to  $  5,  1  R.  L.  131." 

[§  3  Same  as  enacted,  except  that  the  word  "fifty,"  as  enacted,  was  reported 
"  one  hundred,"  and  the  words  "  to  any  justice  of  the  superior  court  of  law  then*? 
were  inserted  by  tbe  legislature.]  Oriainal  note.  u  Conformable  to  1  R.  L.  130j 
§  2.  By  the  act  of  1817,  $  2,  the  justices'  court  of  the  city  of  New- York,  is  in- 
vested with  jurisdiction  in  these  cases.     Considering  the  importance  of  tbe  subject, 

*  §  12  R  8.  altered  by  amendatory  set  of  1830,  chap.  320,  §  50;  §  38  R.  S.  repealed  by  awe  ad,  § 
51;  §  43,  44,  45,  of  Ihis  edition,  inserted  from  act  of  1831,  chap.  318. 
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tod  the  great  number  of  other  officers  who  may  act  in  that  city,  it  is  deemed  inex- 
pedient to  retain  that  provision." 

[§4.  Same  as  enacted.]  Original  note.  "  This  section,  and  the  remainder  of  the 
Title  are  chiefly  new,  the  original  act  being  quite  defective  in  its  details." 

[$  ft,  6,  7.  Same  as  enacted,  except  that  in  $  7,  the  word  <(  suspended,"  was 
reported  instead  of  "  superseded,"  as  enacted.") 

[§  8,  9.  Same  as  enacted.] 

Original  note  to  $  9.  "  The  present  act  provides  for  a  return  of  all  claims  into 
court,  there  to  be  proceeded  upon  as  suits ;  but  requires  the  appointment  of  refe- 
rees to  adjust  and  settle  the  claims.  If  there  is  no  appearance  by  an  owner,  6tc.  it 
ft  not  perceived  why  H  may  not  be  regarded  as  an  absconding,  and  an  admission  of 
the  existence  of  some  demands.  The  proceeding  as  in  suits,  must  be  expensive 
and  dilatory  ;  while  from  the  nature  of  the  property,  it  must  be  injured  by  the  de- 
lay. It  is-  therefore  proposed  to  extend  the  provisions  of  the  law  concerning  ab- 
sconding debtors,  to  this  ease,  as  furnishing  a  much  more  prompt,  cheap  and  effec- 
tual remedy.  The  same  means  of  ascertaining  debts  by  reference,  will  be  preserv- 
ed." 

[$  10  to  20.  Same  as  enacted,  except  that  in  §  18, 19,  the  words  "  one  hundred  " 
were  reported  instead  of  *  fifty?  and  in  §  20r  the  words  following  "  furniture^" 
were  added  by  the  legislature.] 

[$  21.  Same  as  enacted,  except  that  the  following  concluding  words  were  not 
enacted ;  "  and  shall  state  in  such  order  the  amount  necessary  to  be  raised  to  satisfy 
tuck  claims  and  expenses") 

[§  22  to  36.  Same  as  enacted,  except  that  in  the  latter  section,  the  words  "  his 
eommittion,"  were  reported  u  &  commission  office  per  tent  on  all  monies  received 

ft  37.  Same  as  enacted.]     Original  note.  #<  Entirely  new." 

[§  38  R.  S.  inserted  by  the  legislature,  but  repealed  by  amendatory  act  of  1830, 
Chap.  320,  §  51.] 

ft  38  to  41 .  Same  as  §  39  to  42  R.  S.] 

\jt  43.  Enacted  with  variations,  §  43  R.  S.]  Original  note.  "  The  courts  of  the 
United  States  undoubtedly  have  exclusive  admiralty  jurisdiction,  and  although  the 
above  section  is  not  necessary  to  confer  it,  vet  it  is  deemed  useful  to  declare  the  li- 
mitation of  the  state  authority,-  explicitly." 

[§  43,  44,  45,  of  this  edition,  inserted  from  act  of  1831,  chap.  31S.] 


"  Title  IX. — Of  proceeding*  for  the  recovery  of  rent  and  of  demiied  premises." 
"  Article  I.—Qf  dbtressfor  rent.9'* 

ft  t.  Same  as  enacted.]  Original  note.  "  $  17,  1  R.  L.  438,  extended  sons  to 
embrace  a  case  like  that  in  5th  Cowen,  407." 

4  2.  As  reported  ;  partly  enacted  $  2  R.  S.  "  §  2.  No  distress  shall  be  made  for 
*ny  rent  which  shall  have  remained  due  and  in  arrear  for  one  year ;  nor  for  any 
rent  for  which  a  judgment  shall  have  been  recovered  in  a  personal  action." 

Original  note.  "  New.  The  remedy  by  distress,  for  rent,  is  one  of  the  most 
tevere,  and  may  be  the  instrument  of  more  oppression,  than  any  other  civil  pro- 
ceeding. It  is  conceived  that  a  landlord  ought  not  to  be  permitted  to  suffer  rent  to 
accumulate,  in  order  to  use  this  mode  of  collecting  it ;  but  if  his  right  of  recovery 
by  action,  or  re-entery  is  saved,  it  is  all  he  ought  to  require.  The  latter  part  of 
the  section  is  to  prevent  a  landlord  overwhelming  a  tenant  with  costs.  13  J.  Sep. 
%>.  Id  no  other  case  known  to  the  law,  is  a  party  authorized  to  pursue  difierent 
remedies,  for  precisely  the  same  object." 

•  %  15  of  this  edition,  ioMrted  from  act  of  1833,  cnsp.  900. 
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ft  3.  Same  as  enacted.]  Original  note.  "  By  the  5th  section  of  the  act  rt  <*• 
cernina  distresses,  rent*  and  the  renewal  of  leases,1'  ( 1  R.  L.  435,)  these  offieen 
are  called  in  at  the  appraisement.  There  seem  to  be  stronger  reasons  to  require  the 
protection  of  a  disinterested  officer,  at  the  commencement  of  what  is  usually  a  se- 
vere proceeding." 

[§  4  R.  S.  inserted  by  the  legislature.] 

[§  4.  Same  as  §  5  R.  S]  Original  note.  "  1  R.  L.  434,  §  2.  lb.  p.  93,  $7. 
The  provision  forbidding  a  distress  in  the  highway  omitted  There  seems  to  be  w 
good  reason,  at  this  day,  for  retaining  it  It  was  taken  from  an  ancient  Eng&A 
statute,  9  Ed.  2,  cb.  9,  which  was  applicable  wholly  to  distresses  for  note  daeoi 
lands  belonging  to  churches." 

[§  5.  Same  as  &  6  R.  S.  except  that  the  section  as  reported,  after  the  mi 
"  time,"  concluded  as  follows :  "  shall  be  impounded  in  the  same  place.'9) 

[§  6.  Same  as  $  7  R.  S.]     Original  note.  "  Penalty  varied." 

[t  7.  Same  as  $  8  R.  S 1  Original  note.  "  The  act  of  1815,  p.  156,  require 
the  filing  of  such  an  affidavit  in  the  city  of  New- York.  Tbe  provision  is  made  ge- 
neral, and  extended  to  all  cases.     It  is  a  very  salutary  check  against  abuse." 

[$  8,  9.  Same  as  $  9, 10  R.  S.  except  that  in  sub.  2,  of  latter  section,  the  wo* 
"  and  tuck  as  are  by  law  exempt  from  distress"  were  added  by  the  legislature.] 

Original  note.  "  1  R.  L.  435,  6  6.  The  two  first  subdivisions  are  new  ;  they 
are  in  conformity  to  §  6,  Title  3,  Chap.  6,  2d  Fart,  R  S.  and  are  intended  to  rea- 
der the  law  uniform,  as  between  executors  and  heirs,  and  landlords  and  tenants.7' 

[§  10.  Same  as  $  1 1  R.  S.  except  that  the  words  after  "  distress,"  were  added 
by  the  legislature] 
($11,  12.  Same  as  §  12, 13  R.  S.] 

[§  13.  Enacted  with  additions  and  alterations  $  14  R.  S.)     Original  note.  "The 

•  severity  of  the  law  which  subjects  all  property,  except  cattle,  going  through  an  im- 

'perfect  enclosure,  to  distress  for  rent,  has  long  been  the  subject  of  much  complaint 

A  mitigation  of  the  rule  as  proposed,  it  is  believed  will  not  endanger  tbe  rights  of 

landlords,  while  it  will  protect  the  community." 

[§  14,  15,  being  local  and  special  provisions  from  act  of  1914,  p.  167,  $  1,  were 
not  enacted.] 

[§  16.  Same  as  enacted  $  15  R.  S.  except  that  the  words  "  of  the  tenant,7*  were 
inserted  by  the  legislature.]  Original  note.  "  Section  13  of  same  act,  p.  437,  mi 
7th  section  of  amendatory  act  of  1820,  p.  179,  as  expounded  by  the  supreme  coot 
in  5th  Cowen,  323." 

[$  17.  Same  as  $  16  R.  Sj  Original  not*  "  The  first  part  of  this  section  ren- 
dered necessary,  by  the  construction  given  by  the'supreme  court  in  5th  Cowen,  is 
above  stated,  or  otherwise  there  would  be  no  limitation  of  the  right  of  seizure;  the 
residue  is  the  same  as  the  proviso  to  the  13th  section  of  the  act  concerning  distress, 
p.  437." 

[$  18,  19.  Same  as  $  17,  18  R.  S.]  Original  note  to  {  19.  "  1  R.  L.  438,4 
15.  It  requires  an  officer  to  go  with  the  landlord,  but  provides  no  evidence  of  to 
authority,  or  of  an  oath  having  been  made." 

[6  20.  Same  as  $  19  R.  S.]  Original  note.  '<  1  R.  L.  434,  $  1.  Conformed 
to  its  legal  effect." 

[$  21  to  25.  Same  as  §  20  to  24  R.  S.]  Original  note  to  $  25.  "  1  R  L  436, 
§  8,  rendered  more  specified,  and  conformable  to  common  law  practice." 

[$  26,  27.  Same  as  enacted  $  25,  26  R.  S.  except  in  last  section,  that  tbe  wocA 
"  constable  of  the  county,"  as  enacted,  were  reported  "  constable  of  the  torn; 
and  "five  days*  notice,"  reported  "three  days*  notice."] 

[§  23,  29,  30.  Same  as  enacted  §  27,  28,  29  R.  S.  except  that  the  following 
concluding  words  of  $  30,  were  not  enacted:  "  and  if  judgment  pass  agamtttk 
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Motif,  or  he  discontinue  his  action,  the  defendant  shall  recover  d ruble  costs  of 
*&"  Original  note  to  §  29.  "  §  10  of  same  act,  p»  436,  varied,  so  as  to  bare 
coder  bar  only  coats,  conformable  to  general  principles." 

>  Axticle  II.— CK  the  recovery  qf  possession  of  demised  premises,  for  non-payment  of  rent 

by  ejectment." 

ft  31.  Same  as  §  30  R.  S.  except  that  the  words  "  and  has  not  waived  such 
'  *J,  by  distraining  or  by  commencing  any  action,  for  the  recovery  of  such  rent," 
re  "  he  may  bring,"  as  reported,  were  not  enacted.]     Original  note*  ,c  First 
;  of  §  23,  1  R.  L.  p.  440 ;  the  words  in  italic  are  inserted  in  order  to  conform  to 
i  decision  of  the  supreme  court  in  5th  Cowen,  453." 
ft  32.  Same  as  $  81  R.  S.     $  32  R.  S.  inserted  by  the  legislature.] 
ft  33.  Same  as  §  33  R.  S.  except  that  the  words  after  "  shall  cease yv  were  ad- 
led  by  the  legislature.] 
ft  34.  Same  as  enacted.]     Original  note.  "  First  part  of  25th  section  of  same  act, 

►  44?,  and  part  of  23d  section,  p.  441,  relating  to  the  same  matter,  consolidated. 
ne  existing  law  does  not  provide  any  relief  for  the  tenant,  where  judgment  goes 
w  default,  vide  Adams  on  Ejectment,  p.  157,  and  it  is  doubtful  whether  the  te- 
nt can  avoid  the  forfeiture,  by  paying  the  rent  and  costs,  after  a  trial,  vide  3 
foot.  402,  and  Adams  on  Eject,  p.  155,  in  note.  These  defects  are  remedied  in 
Is  preceding  sections.  There  is  some  confusion  and  incongruity  between  the  ori- 
fsBi  sections.    The  23d  section  makes  the  forfeiture  absolute,  unless  a  biH  in  equi- 

ibe  filed  within  six  months  after  execution  executed  ;  thus  in  effect  extending  the 
*.  The  only  object  of  a  bill,  is  to  tender  the  rent  in  arrear  and  the  costs,  and 
to  bring  the  landlord  to  an  account  for  the  use  of  the  premises  by  him.  This  ten* 
far  am  be  made  without  a  bill,  and  it  is  not  perceived  why  the  lessee  may  not  be 
permitted  to  do  it,  without  being  compelled  to  resort  to  a  court  of  chancery.  The 
tactions  have  been  reconciled  in  the  preceding  $  33  and  $  34,v  while  a  subsequent 
porision  enables  the  tenant  to  resort  to  his  bill  in  equity,  if  he  pleases." 

ft  35,  36  Same  as  enacted,  except  that  the  words  "  having  jurisdiction,"  after 
*  equity,"  in  &  36,  omitted  by  the  legislsture.]  Original  note  to  $  36.  This  sec- 
tion is  intended  to  embrace  that  part  of  §  23,  which  allows  a  bill  in  equity  to  be  fil- 
si  within  six  months,  and  (hat  part  of  §  25,  which  declares  the  effect  of  a  decree 
br  relief ;  and  it  limits  the  right  of  filing  the  bill  according  to  the  construction  in 
Adams  on  "Ejec.  154." 

ft  37,  38.  Same  as  enacted,  except  in  6  37,  that  the  words  "  unless  he  shall  at 
mek  time,  as  the  chancellor  shall  dxreclf  were  substituted  for  "  unless  he  shall 
within  forty  days  next  after  a  full  and  perfect  answer  made  to  such  bill." 


'•  Title  X. — Summary  proceedings  to  recover  the  possession  of  land  in  certain 

cases" 

"  Article  I.— 'Of  forcible  entries  and  detainer *." 

Original  preliminary  note.  "  The  act  respecting  forcible  entries  and  detainers,  1 
R.  L.  96,  although  perhaps  one  of  the  most  salutary  in  the  statute  book,  has  be- 
come almost  useless,  from  the  obscurity  and  intricacy  of  its  provisions.  It  is  a  jum- 
ble of  various  and  ancient  English  acts,  passed  at  different  times,  inconsistent  with 
each  other;  and  has  given  rise  to  more  litigation  from  its  obscurity,  than  almost  any 
other  act.  And  yet  it  was  passed  to  preserve  the  public  peace,  and  afford  a  prompt 
remedy  for  a  violent  outrage ;  and  to  bo  executed  by  justices  of  the  peace,  who  are 
entitled  to  have  the  laws  so  plain  that  they  can  at  least  understand  what  they  are  to 
do,  without  consulting  counsel.  With  this  view,  an  effort  has  been  made  in  this  re- 
vision to  present  as  clearly  and  distinctly  as  possible,  the  substance  and  effect  of  our 
*cts,  as  it  has  been  understood  and  practically  executed  in  England  and  in  misstate. 
To  accomplish  this,  it  became  necessary  to  reject  much  of  the  unnecessary  verbiage, 
to  remodel  the  whole  act,  and  arrange  it  in  the  order  of  proceedings.    Several  new 
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provision*  are  proposed,  to  remedy  defects  which  have  been  discovered  in  the  cos* 
of  the  long  time  these  laws  hare  been  in  force,  and  to  prevent  unnecessary  ddij 
and  expense." 

ft  1.  Same  as  enacted,  except  that  the  §  as  reported,  also  had  the  following 
clause  which  was  omitted  by  the  legislature  :  "  If  any  such  forcible  entry  be  made, 
a  justice  of  the  peace  of  the  same  county,  with  or  without  complaint,  shall  go  to 
the  place  where  such  force  is  made ;  and  if  he  find  that  such  place  is  forcibly  held 
by  any  one,  he  shall  impose  a  fine  not  exceeding  twenty-fire  dollars  upon  every  sod 
offender  ;  and  shall  make  a  record  of  such  force,  conviction  and  fine ;  s  transcript 
of  which  record,  shall  be  certified  and  filed  by  him  in  the  office  of  the  clerk  of  the 
county,  within  thirty  days  thereafter."] 

Original  note.  <(  Part  of  1st  section  of  act  respecting  forcible  entries,  p.  96.  71k 
amount  of  the  fine  increased,  as  more  corresponding  with  the  present  value  of  mo- 
ney ;  and  the  words  '  with  or  without  complaint,'  inserted  to  conform  to  the  in- 
form exposition  of  the  act  Vide  2  Burns'  Justice,  160.  The  record  of  coaricfa 
should  be  preserved,  as  a  protection  to  the  magistrate  and  parties,  and  in  order  to 
provide  a  check  for  the  collection  of  the  fine,  in  conformity  with  the  principle  of  the 
act  of  1820,  p.  336." 

§  2  at  reported;  not  enacted.  "*$  2.  Upon  such  conviction  being  made,  sack  jus- 
tice shall  issue  a  warrant  to  the  sheriff  and  constables  of  the  county,  commands); 
them  to  take  the  several  persons  so  convicted,  and  commit  them  to  the  common  ji 
of  the  said  county,  there  to  abide  as  convicts,  until  they  have  respectively  paid  nek 
fine ;  and  such  persons  shall  be  so  committed  and  detained  accordingly." 

Original  note.  "  Residue  of  the  same  first  section ;  that  is,  the  meaning  and  ml 
stance  of  it,  according  to  the  uniform  practice  under  the  statute." 

ft  3.  Same  as  §  2  R.  S.  except  that  the  words  "  having  an  estate  offreekeHtr 
for  a  term  of  years  in  the  premises"  reported  before  " and  the  guardian?  *** 
omitted  by  the  legislature.] 
ft  4.  Not  enacted  ] 
ft  5.  Same  as  $  4  ft.  S.] 

Original  note.  "  Partly  new,  as  to  complaint  on  oath.  The  proceeding  »vmj 
important,  and  an  oath  seems  more  proper  here  than  in  many  cases  where  it  m  do* 
required.  The  residue  is  taken  from  the  3d  section  of  the  same  act  The  part  re- 
specting notice,  is  conformable  to  the  decision  of  the  supreme  court,  in  13  Job* 
Rep.  158." 

[§  6.  Same  as  $  6  R.  S.]     Original  note.  "  The  direction  as  to  the  number flf  fc 
jury,  is  in  conformity  to  the  case  in  2  Caines*  Rep.  98." 
ft  7.  Same  as  $  6  R.  S,] 

Original  note.  "  The  payment  of  the  fees  seems  to  be  considered  a  necessary  p^ 
liminary,  vide  2  Burns'  Justice,  184  ?  Dal  ton,  ch.  138.  At  all  events,  it  is  a  ray 
salutary  check  to  unfounded  defences.  The  supreme  court  seem  to  think,  in  4  J. 
R.  198,  that  the  traverse  need  not  be  in  writing;  but  Daiton  and  Hawkins «J» 
that  as  it  is  to  be  a  matter  of  record,  it  should  be  in  writing,  vide  2  Burns'  Jason, 
183." 
ft  8.  Same  as  §  7  K  S.] 

Original  note.  "  This  section  is  drawn  in  pursuance  of  the  decision  of  thesupceae 
court,  in  2  J.  Ca.  p.  400,  where  it  is  held  that  a  landlord  may  defend,  as  in  eject- 
ment; but  the  court  decline  pointing  out  any  course  to  be  adopted  for  that  purpoft- 
The  above  seems  calculated  to  protect  the  rights  of  all  parties." 
ft  9  to  11.  Same  as  $  8  to  10  R.  S.]  Original  note  to  $  11.  "  New." 
ft  12.  Partially  enacted  in  $  11  R.  S.  with  the  alteration  suggested  by  the  fal- 
lowing note.] 

Original  note.  "  The  first  part  of  this  section  is  an  attempt  to  enact  the  deciiK* 
of  the  supreme  court,  in  13  J.  R.  340,  and  11  da  504,  although  the  utility  dj* 
provision  is  questionable.    Perhaps  the  policy  of  the  act  would  be  better  prowcW, 
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by  declaring,  instead  of  the  provision  in  the  text,  that  'the  complainant  shall  not  be 
required  to  show  his  right  or  title,  bat  only  that  he  was  peaceably  in  possession  of 
the  premises,  at  the  time  of  the  entry. '  The  residue  is  the  same  as  the  4th  section 
of  the  present  act,  substituting  the  word  interest  for  estate,  so  as  to  remove  ambi- 
guities." 

ty  13.  Same  as  §  12  R.  S.]     Original  note.   "  Conformable  to  16  J.  R.  141." 

ty  14, 15.  Same  as  §  13,  14  R.  S.  except  that  the  words  "  and  sealed,"  after 

uf<m*d,"  in  §  15,  were  not  enacted  by  the  legislature.]     Original  note  to  $  15.  "  1 

R.  L.  96,  part  of  §  3,  as  expounded  by  the  courts." 
ft  16, 17.  Same  as  §  15,  16  R.  S.]     Original  note  to  §  17.   "  Jurors  are,  by  a 

general  law,  entitled  to  6  days'  notice.     A  special  provision  seemed  necessary  in 

[§  16, 19.  Same  as  $  17,  18  R.  S.  except  that  in  the  latter  §  the  words  "  every 
circuit  judge  or  supreme  court  commissioner,  and"  and  "or  county,"  were  supplied 
by  the  legislature.}  Original  note  to  $  18.  "New."  To  $  19.  "$  8,  1  R.  L. 
98,  extended." 

[$  20, 21.   Same  as  $  19,  20  R.  S.] 

Original  note.  "  New.  By  the  decisions  of  the  supreme  court,  in  6  J.  R.  p.  334, 
and  2  J.  Ca.  p.  27,  a  certiorari  issues  of  course,  and  no  bail  is  required  ;  in  conse- 
qtence  of  which,  a  salutary  statute,  devised  to  preserve  the  public  peace  and  restore 
a  possession  forcibly  taken,  is  completely  evaded,  by  the  inevitable  delay  produced. 
The  facility  of  removing  the  proceedings  into  the  supreme  court,  is  a  temptation  to 
delay,  litigation  and  expense." 

ft  22,  23.  Same  as  \  21,  22  R  S.]  Original  note  to  $  22.  "  New."  To  §  23. 
"  By  the  decision  in  1  Games'  Rep  125,  it  seems  the  supreme  court  has  no  power 
to  award  costs,  where  there  has  been  no  traverse;  the  only  penalty  calculated,  in 
the  least,  to  deter  from  bringing  a  certiotari." 

ft  24.  Same  as  §  23  R.  S.]  Original  note.  "  According  to  Dal  ton,  ch.  129,  and 
2  Burns'  Justice,  179,  the  court  of  general  sessions  may  entertain  indictments,  but 
it  does  not  seem  certain  that  it  can  award  restitution." 

"  Article  II.— Summary  proceedings  to  recover  the  possession  qf lands  in  other  cases.** 

[§  25.  Substantially  same  as  $  24  R.  S] 

ft  26.  Same  as  §  25  R  S.  except  that  the  words  "  if  the  tenant  appearand  de- 
ny that  any  rent  is  due  to  the  landlord,  all  proceedings  shall  cease"  were  inserted 
by  the  legislature.] 

ft  27.  Same  as  $  26  R.  S.  except  that  the  words  "  which  may  be  adjudged 
igainst  such  tenant"  were  inserted  by  the  legislature.] 

ft  28.  Same  as  $  27  R.  S.  except  that  the  words  «  for  his  frivolous  appeal," 
were  stricken  from  the  end  of  the  reported  §,  by  the  legislature.] 

Original  note  to  $  24  to  28.  "  9th  section  of  the  act  concerning  distresses,  of  1820, 
>.  179,  authorizes  proceedings  to  obtain  possession ;  but  they  are  manifestly  inade- 
quate to  these  cases.  The  three  preceding  sections  are  jn tended  to  remedy  the  de- 
ect,  and  are  drawn  conformable  to  11  Gfeo.  2,  ch.  19,  §  16  and  17;  and  57  Geo. 
J,  ch.  52." 

ft  29.  Same  as  §28  R.  S.  except  that  in  the  conclusion  of  sub.  2,  instead  of  the 
rords  "  by  law  for  terminating  any  tenancy  at  will"  the  following  words  were  sub- 
itituted  by  the  legislature,  "for  the  service  of  the  summons  in  the  thirty-second  sec- 
ion  of  this  Title.*] 

Original  note.  "  1st  section,  latter  part  of  3d  section,  and  part  of  9th  section  of 
tct  concerning  distresses,  &c.  laws  of  1820,  p.  176.  The  4th  subdivision  is  new. 
The  remedy  by  ejectment  in  such  cases,  was  always  dilatory,  expensive  and  oppres- 
sive. It  is  the  less  necessary,  since  the  term  of  15  months  from  the  time  of  sale,  is 
;iveu  to  the  defendant.    By  subsequent  provisions,  §  32  and  $  47,  care  has  been 
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taken  to  guard  the  rights  of  the  defendant,  in  the  only  case  where  he  can  hare  any, 
namely,  where  he  has  acquired  a  title  since  the  judgment  was  docketed  against  him; 
for  the  sale  is  absolutely  conclusive  upon  himr  as  to  all  rights  he  had  at  the  dale  of 
the  judgment ;  see  13  J.  Rep.  340  ;  1  do.  42 ;  10  do.  223  ;  3  Caines'  Rep.  18?." 

ft  30,  31.  Same  as  $  29,  30  R.  S.  except  that  iu  the  latter  section,  the  words 
"  not  lees  than  thr*er"  were  inserted  by  the  legislature.] 

ft  32.  Same  as  $  3 1  R.  S.  except  the  word  "  affidavit,"  substituted  by  the  legs- 
lature  for  "  competent  testimony  tn  as  reported.] 

ft  33.  Same  as  $  32  R.  S.  except  that  the  words  ••  residing  on  the  premise*? 
were  inserted  by  the  legislature  'r  and  the  following  concluding  words  were  str'wka 
out,  "  or  if  there  be  no  such  person,  by  fastening  the  same  upon  some  conspicum 
fart  of  such  place  of  residence"]     Original  note.  "  New-* 

ft  34  to  39.  Same  as  §  33  to  38  R.  S.  exceptthat  the  words  "or  one  of  the  cm- 
it  ablest  were  inserted  by  the  legislature,  in  $  36.] 

Original  note.  "  Part  of  2d  seetion  of  same  act,  p.  178,  which  is  very  defectives! 
the  necessary  provisions  for  convening  and  keeping  together  a  jury.  The  proviskss 
of  the  7th  section  of  the  '  Act  to  abolish  imprisonment  for  debt  in  certain  casa,' 
(laws  of  1819,  p.  117,)  have  been  adopted." 

ft  40,  41.  Same  as  $  39,  40  R.  S.  except  that  $41  concluded  with  thefoUowiaj 
words,  which  were  not  enacted :  "  and  he  may,  if  necessary,  command  any  person 
to  aid  him  in  the  execution  of  such  warrant,  in  the  same  manner,  and  with  the  like 
authority,  as  in  the  service  of  criminal  process ;  and  all  persons  so  commanded 
shall  render  such  aid,  under  the  same  penalties  in  case  of  refusal,  as  if  such  wot- 
rant  was  a  criminal  process."] 

Original  note  to  $41.  •'  Part  of  1st  section  of  same  act,  p.  177;  with  the  adddin 
of  the  authority  to  command  assistance,  which  seems  necessary.'19 

ft  42.  Same  as  $  41  R.  S.]  Original  note*  "  New ;  to  supply  an  otnissioB  no- 
ticed in  8  Cowen,  13." 

ft  43.  Same  as  $42  R.  S]  Original  note.  "  There  is  no  provision  in  the  exaV 
ing  law  for  procuring  the  attendance  of  witnesses.'1 

f$  44,  45.  Same  as  $  43,  44  R.  S]  Original  note  to  $  45.  "  3d  section  of  set 
of  1820;  the  construction  is  perhaps  doubtful,  but  it  is  presumed  to  be  intended 
only  for  the  case  of  proceedings  for  the  non-payment  of  rent.'1 

ft  46,  47.  Same  as.  $  45,  46  R.  S.  except  that  in.  the  latter  $,  rak  2,  the  foOov^ 
ing  words  "after  the  docketing  of  the  judgment  upon  which  the  execution  issued  be 
virtue  of  which  such  premises  were  sold"  were  reported  instead  of  "  after  such  ft* 
mises  were  sold,  or  as  guardian  or  trustee  for  any  other,"  as  enacted.]  Origtnd 
note.  "  To  carry  out  tbe  provisions  of  sub.  4,  in  $  29." 

Substantially  same  as  $  47  R.  S.]     Original  nolo.   "  Conformable  to  20 , 


847.  Sub 
ep.  82." 


ft  49.  Same  as  $  48  R.  S.]     Original  note.  "New ;  necessary  to  give  the  court 
jurisdiction  over  the- whole  subject" 

ft  50.  Substantially  same  as  $  49  R.  S.]     Original  note.  "  New,  but  obriouslf 

jU8t.', 

ft  -51.  Not  enacted.    $  50  R.  S.  inserted  by  the-legislature.] 


"  Title  XI. — Of  distraining  cattle  and  other  chattels  doing  damage,  and  efdi*1 


training  in  other  cases." 


[$  1,  2,  3.  Same  as  enacted.] 

Original  note.  "  19th  section  of  act  concerning  privileges  of  towns,  &c.  2  R.  L 
p.  134.  The  direction  to  keep  the  cattle  is  new,,  but  in  conformity  to  theexposiuoa 
of  the  statute  made  by  the  supreme  court,  in  10  J.  R.  255.  It  is  a  law  of  daily  ap- 
plication, and  should  be  rendered  as  explicit  and  full  as  possible..    Tbe  provision  so- 
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thorizing  fence- yie were  to  take  testimony,  is  obviously  necessary,  to  enable  them  to 
decide.  Where  property  was  wholly  wasted,  a  view  would  not  enable  them  to  as- 
certain the  extent  of  the  loss,  and  fences  may  be  clandestinely  thrown  down,  or  their 
appearance  altered,  when  viewed.  The  amendments  are  suggested  from  experience 
of  their  necessity." 

ft  4.  Same  as  enacted]  Original  note.  "  Part  of  same  section,  varied  so  as  to 
leave  no  doubt  that  an  appraisal  must  be  had,  before  the  cattle  are  impounded,  ac- 
cording to  the  decision  in  10  J.  Rep.  256  and  369 ;  the  ambiguity  of  the  present 
lav,  in  that  respect,  has  led  to  numerous  and  most  expensive  controversies." 

ft  5  to  8.  Same  as  enacted,  except  "  six  cents,"  in  $  7,  reported  "three  cents."] 
Original  note  to  $  8.  "  See  note  at  the  end  of  the  Title." 

ft  9.  Same  as  enacted]  * 

ft  10.  Same  as  enacted,  except  that  the  introductory  clause  commenced  as  fol- 
lows :  "  $  10.  If  the  value  of  the  property  distrained,  as  certified  by  the  appraisers, 
shall  be  fifty  dollars  or  less,  the  distrainer  shall  affix  a  notice  in  three  of  the  most 
public  places  of  the  town,  for  ten  days,  as  follows,    &c  ] 

ft  11,  J  2.  Same  as  enacted,  except  that  in  the  latter  $,  the  words  "  or  within 
forty  miles  of  the  place  where  such  property  was  found  doing  damage,"  after  **  within 
the  county"  were  stricken  out  by  the  legislature.] 

ft  13  to  19.  Same  as  enacted,  except  that  the  words  "  with  costs  of  suit,"  were 
inserted  in  §  19  by  the  legislature.] 

Original  note  to  §  19.  "By  the  common  law,  any  goods  or  chattels,  such  as  stacks 
of  corn,  nets,  oars,  &c.  wrongfully  placed  on  land,  might  be  distrained,  in  the  same 
manner  and  to  the  same  extent,  as  cattle  doing  damage ;  see  the  cases  collected  in  3 
Woodeson's  Lectures,  226.  But  the  only  fruit  of  the  distress  was,  that  the  pro- 
perty might  be  detained  by  the  distrainer,  until  his  damages  were  paid ;  Woodfall's 
Land,  and  Ten.  627.  The  statute,  §  19,  2  R.  L.  134,  provided  only  for  the  case 
of  cattle  distrained,  and  allowed  their  sale,  leaving  other  property  in  the  condition  in 
which  the  common  law  placed  it  It  is  conceived  that  the  right  of  distraining  ina- 
nimate property  ought  to  be  abolished!  or  the  means  should  be  provided  of  rendering 
it  effectual.  Believing  it  to  be  a  right  that  may  sometimes  be  usefully  exercised) 
toe  Revisers  have  prepared  the  preceding  sections,  to  regulate  it  and  render  it  use- 

ft  20  to  25.  Same  as  enacted,  except  that  in  §  2 1 ,  "  three"  was  substituted  by 
the  legislature  for  "  two;"  and  in  $  24,  "twenty"  for  <<  ten."} 

Original  note.  "  There  are  various  cases  in  which  subordinate  officers  are  allowed, 
summarily,  to  distrain  on  property,  as  for  the  collection  of  canal  tolls  and  penalties, 
**  §  137,  Title  9,  Ch.  9,  1st  Part  R.  S.  It  seems  necessary,  as  well  for  the  pro- 
tection of  the  officer  as  the  owner  of  the  property,  to  provide  the  mode  of  proceeding, 
ft&d  the  means  of  disposing  of  any  surplus ;  and  to  preserve  the  evidence  of  the  cause 
of  the  seizure,  and  the  regularity  of  the  proceedings." 


"  Titmb  XII—  Of  the  action  of  replevin." 

Original  preliminary  note.  "  This  action,  in  many  cases,  one  of  the  most  useful 
known  to  our  law,  is  at  the  same  time  one  of  the  most  difficult  and  perplexing.  In 
the  following  revision  of  the  act  '  to  prevent  abuses  and  delays  in  the  action  of  re* 
pletin,1  passed  in  1788,  (1  R.  L.  91,)  an  effort  has  been  made  to  simplify  the  prac- 
tice, and  to  prevent  unnecessary  and  vexatious  expense  and  delay.  The  action  has 
been  so  extended,  as  to  make  it  a  substitute  for  detinue,  and  a  concurrent  remedy  in 
all  cases  of  the  unlawful  caption  or  detention  of  personal  property,  with  trespass  and 
trover.  In  order  to  remedy  the  numerous  defects  found  in  the  existing  practice,  and 
to  carry  out  the  new  principles  introduced  in  the  action,  it  has  become  necessary  to 
(take  express  provision  for  most  of  the  proceedings  in  the  cause." 


W8  APPENDIX.  Ipamui. 

[§  1.  Same  as  enacted.] 

Original  note.  "  1  R.  L.  91,  $  1  extended  by  substituting  the  word  'or,*  inlieB 
of  the  word  '  andf  in  the  existing  statute,  to  reach  cases  for  which  detinue  or  trover 
are  now  the  only  remedies.  The  former  of  these  actions  it  is  proposed  to  abolish, 
as  unnecessary  ;  and  the  latter  is  often  a  very  inadequate  remedy  to  reach  an  insol- 
vent who  has  the  property  of  another  in  his  possession." 

l§  2.  Same  as  enacted,  except  that  the  concluding  words  were  reported  as  fol- 
lows, "  such  persons  may  maintain  actions  of  replevin  for  suck  injuries  if  iky 
shall  elect  to  bring  the  same,  instead  of  actions  of  trespass") 

Original  note.  "  By  Chapter  6  of  the  2d  Part  of  the  Revised  Statutes,  Title  5, 
§  4,  executors  and  administrators  are  empowered  to  bring  trespass  in  certain  cases. 
Public  officers  have  also,  in  former  parts  of  the  revision,  been  expressly  authorial 
to  bring  trespass.  The  object  of  the  above  is,  to  remove  any  doubt  es  to  their  brisg 
entitled  to  maintain  replevin." 

[§  3.  Same  as  enacted.]     Original  note,  "  Conformable  to  4  Cowen,  45." 

[§  4.  Same  as  enacted,  except  that  the  reported  section  also  subjected  the  persoo 
prosecuting,  and  the  officer  serving,  the  replevin,  to  a  penalty.]  Original  note,  "  1 
R.  L.  $  12,  varied  as  to  penalty." 

§  5  as  reported;  enacted  with  variations  §  5  R.  S.  il  §  5.  Whenever  any  execu- 
tion or  attachment  shall  be  issued  against  the  goods  and  chattels  of  any  person,  so 
replevin  shall  lie  at  the  suit  of  the  defendant  in  such  execution  or  attachment,  to  re- 
cover  any  goods  or  chattels  found  in  the  possession  of  such  defendant,  and  seized  bj 
virtue  of  such  execution  or  attachment ;  nor  shall  a  replevin  lie  in  any  such  case  st 
the  suit  of  any  other  person,  upon  any  pretence  that  such  defendant  was  in  posses- 
sion of  the  goods  taken,  as  the  servant,  agent  or  bailee  of  such  other  person,  or  thst 
such  other  person  was  in  the  constructive  possession  thereof." 

Original  note.  "  In  the  case  of  Thompson  v.  Button,  14  Johns.  Rep.  84,  it  w 
decided  by  the  supreme  court,  that  if  an  officer  having  an  execution  against  A,  exe- 
cutes it  on  goods  in  the  possession  of  B,  the  latter  might  bring  replevin.  This  deri- 
sion did  not  militate  against  the  ancient  rule  of  the  common  law,  that  goods  takes 
by  a  sheriff  on  an  execution,  from  the  possession  of  the  defendant  in  the  execntka, 
were  in  the  custody  of  the  law,  and  could  not  be  replevied  ;  because  that  rule  wsi 
confined  to  the  defendant  himself.  But  in  a  later  case,  (20  Johns.  Rep.  467,)  the 
court  proceeded  a  step  farther,  and  held,  that  goods  found  in  the  possession  of  a  ser- 
vant of  the  plaintiff  in  replevin,  and  seized  by  virtue  of  an  execution  against  the  ser- 
vant, could  still  be  replevied,  on  the  ground  that  the  owner  was  to  be  deemed  in  the 
actual  possession.  Without  presuming  to  question  the  accuracy  of  this  latter  deci- 
sion, the  Revisers  respectfully  suggest,  that  the  extension  it  gives  to  the  action  of 
replevin,  is,  in  their  judgment,  calculated  to  impede  the  collection  of  demands  justly 
due,  and  to  lead  to  fraud  and  litigation.  They  therefore  propose,  in  the  above  sec- 
tion, to  cut  off  actions  of  replevin  in  ail  cases  where  goods  are  taken  in  exeealisi 
from  the  possession  of  the  defendant,  whether  such  defendant  be  the  absolute  owner 
or  not  The  provisions  of  law  by  which  the  owner  of  any  property  seized  in  exe- 
cution, may  have  his  right  tried  by  the  sheriff  and  a  jury,  or  be  fully  indemnified 
for  the  injury  done  him,  seem  sufficient  for  bis  protection,  without  resorting  to  the 
action  of  replevin." 

[§  6.  Same  as  enacted.] 

Original  note.  "  Actions  of  replevin  may  now  be  commenced  in  the  common  pktf i 
by  plaint  or  writ ;  in  the  supreme  court  they  must  be  commenced  by  writ.  It  is 
supposed  to  be  entirely  useless  to  retain  the  two  modes  of  prosecuting  the  action,  sod 
it  is  therefore  proposed  to  commence  in  all  cases  by  writ.  Indeed  there  seems  t 
great  propriety  in  furnishing  the  sheriff  with  something  more  than  a  mere  complaint, 
to  want  nt  hiui  in  taking  from  one  person,  property  in  his  possession,  and  delivering 
it  to  another. 

"  i  he  form  of  tie  writ  as  above  proposed,  is  substantially  similar  to  that  pre- 
sented in  the  preset t  statute,  except  that  the  bond  is  described  according  to  the  pro- 
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visions  of  §  7,  and  except  also,  that  the  last  clause  requiring  the  sheriff  to  arrest  the 
defendant,  in  case  the  property  cannot  be  found,  is  new.  By  the  existing  law,  in 
esse  the  sheriff,  for  any  reason,  is  unable  to  find  the  property,  he  makes  a  return  of 
the  fact,  and  the  plaintiff's  remedy  is  by  capias  in  withernam,  commanding  the  she- 
riff to  take  other  property  of  equal  value.  This  proceeding  is  not  only  unsuitable  to 
the  genius  of  modern  jurisprudence,  but  it  tends  to  great  expense  and  delay.  The 
Revisers  therefore  propose  to  abolish  it  entirely  ;  and  in  lieu  of  it,  in  this  case,  they 
suggest  the  above  addition  to  the  writ.  The  mode  in  which  the  defendant  ii  to  pro- 
cure his  discharge  from  the  arrest,  will  be  found  in  §  12." 
[§  7.  Same  as  enacted,  except  sub.  1,  which  was  reported  as  follows: 
"  1.  An  affidavit  must  be  made  by  the  plaintiff  in  the  action,  or  by  some  one  in 
his  behalf,  stating  by  whom  the  property  specified  in  the  writ  has  been  taken,  or  is 
detained,  the  actual  value  of  such  property,  and  the  alleged  cause  of  the  taking  or 
detention  thereof,  according  to  the  best  of  the  knowledge  and  belief  of  the  deponent 
It  shall  also  state  that  the  plaintiff  in  such  action,  is  the  owner  of  such  property,  or 
that  he  is  then  lawfully  entitled  to  the  possession  thereof  as  the  bailee  of  the  owner, 
and  that  the  same  has  not  been  taken  for  any  tax,  assessment  or  fine,  levied  by  vir- 
tue of  any  law  of  this  state ;  nor  seized  under  any  execution  or  attachment  against 
the  goods  and  chattels  of  such  plaintiff,  nor  against  the  goods  and  chattels  of  any 
person  from  whose  possession  the  same  was  taken.  The  affidavit  must  be  sworn 
to  before  some  proper  officer,  and  must  be  annexed  to  or  delivered  with  the  writ."] 
Original  note.  "  The  first  subdivision  is  new,  and  is  intended  to  prevent  the  im- 
proper use  which  is  sometimes  made  of  the  writ,  and  to  justify  the  arrest  of  the  de- 
feodant  in  analogy  to  the  provisions  in  Chapter  6  of  this  Part. 

"  The  second  subdivision  is  intended  as  a  substitute  for  the  two  bonds  prescribed 
by  the  existing  statute,  in  $  4  and  $  8.  To  produce  uniformity  in  the  practice,  and 
to  guard  the  rights  of  persons  in  possession  of  property,  it  is  proposed  to  require  the 
bond  as  an  indispensable  pre-requisite  in  all  cases,  and  to  make  the  condition  the 
sune  in  all.  The  condition  of  the  bond  is  also  considerably  extended,  so  as  to  make 
it  a  security,  not  only  for  the  return  of  the  goods,  but  for  damages  and  costs,  and 
also  for  the  value  of  the  goods,  or  the  amount  of  rent  in  arrear,  where  the  defendant 
elects  to  take  judgment  in  that  way,  under  the  provisions  contained  in  a  subsequent 
part  of  the  Title.  This  extension  of  the  bond  is  considered  perfectly  just,  as  the  da- 
mages and  costs  may  often  much  exceed  the  value  of  the  property," 

[$  8,  9.  Same  as  enacted]  Original  note  to  §  9.  "  New  as  to  the  mode  of  sum- 
moning the  defendant.  The  ceremony  of  the  present  summoners  is  unnecessarily 
expensive." 

[$  10,  11.  Same  as  enacted.]  Original  note  to  $  11.  "New.  See  $  6,  and  the 
next  section." 

[$  12.  Same  as  enacted.]     Original  note.  "  New ;  intended  as  a  substitute  for  the 
wpias  in  withernam,  and  the  proceedings  upon  it.     See  §  6." 
ty  13  to  17.  Same  as  enacted.] 

Original  note  to  §  13.  "  The  words  '  or  in  any  part,'  new."  To  $  17.  "  The 
ive  last  sections  are  intended  as  a  substitute  for  the  present  practice  of  issuing  a  writ 
le  proprietate  probanda;  a  proceeding  which  is  both  expensive  and  dilatory.  They 
ontain  substantially  the  proceedings  on  such  a  writ,  except  that  $  17  has  been  fram- 
d  in  conformity  to  the  law  applicable  to  seizures  of  property  upon  execution ;  see  8 
bhns.  R.  185,  and  15  Johns.  R.  147.  In  the  present  case,  as  the  claimant  has  made 
ath  to  his  claim,  and  described  the  property  in  his  affidavit,  there  is  the  greater  rea- 
on  for  allowing  him  to  retain  it  upon  his  indemnifying  the  sheriff.  He  may  not  be 
repared  to  repel  the  claim  of  property  before  the  jury  ;  and  as  the  finding  of  the 
ary  is  not  returned  to  the  court,  and  cannot  be  set  aside,  it  seems  but  just  to  permit 
le  execution  of  the  writ,  if,  after  all,  the  plaintiff  still  wishes  to  proceed,  and  will 
lrnish  an  additional  indemnity." 

[§  18,  19.  Same  as  enacted,  except  that  in  §  19,  the  words  <<  or  the  value  there- 
f,"  were  added  by  the  legislature.] 
vox..  3.  65 
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Original  note  to  §  18.  "  1  R.  L.  93,  §  6,  penalty  varied."  To  §  19  "  Tbm 
is  some  contradiction  in  the  books,  as  to  whether  the  plaintiff  can  proceed  in  these* 
tion,  after  a  decision  against  him  upon  a  claim  of  property ;  though  the  modern  opW 
nion  seems  to  be,  that  he  may  go  on  in  the  dttinet.  This  section  will  remove  As 
doubt,  and  is  also  conformable  to  the  principle  of  the  action  as  extended  by  $  1." 

[$  20  to  23.  Same  as  enacted,  except  that  in  §  23  the  word*  "  and  he  shall  okf 
the  like  notice  thereof"  as  enacted,  were  reported  "  and  the  sheriff  shall  give  tki 
like  notice  thereof  to  the  defendant  or  one  of  his  sureties."]  Original  note  to  $  20,  St* j 
11  Partly  new."     To  §  22.  «•  New." 

[§  24  to  27.  Same  as  enacted  ] 

Original  note.  "  These  sections,  from  $  22  inclusive,  are  intended  to  carry  out 
new  principle  of  arresting  the  defendant  They  are  analogous  to  the  provisions 
Ch.  6,  relative  to  special  bail  in  personal  actions;  and  whilst  they  will  materially  bft 
nefit  the  condition  of  the  plaintiff,  it  is  conceived  that  no  injury  will  be  done  to  tsf 
honest  defendant.  * 9 

[$  28  to  33.  Same  as  enacted.]  Original  note.  "  These  sections,  from  §  28  » 
elusive,  are  intended  as  a  substitute  for  the  present  severe  liabilities  of  the  sheriff* 

[§  34.  Same  as  enacted.]  Original  note.  "  Intended  as  a  substitute  for  the  preset 
tedious  and  expensive  proceedings  to  compel  an  appearance,  as  prescribed  in  $  1 1 
the  act  of  1788,  which  are  totally  inefficacious  where  no  property  can  be  found  m 
which  a  distringas  can  be  levied.9' 

[§  35.  Same  as  enacted.]     Original  note.  "  Conformable  to  practice." 

[§  36.  Same  as  enacted.]  Original  note.  "  Necessary  to  carry  out  the  prineiptoH 
of  the  action,  as  extended  by  §  1,6  and  19.  The  declaration  in  the  first  case  men- 
tioned in  the  section,  is  adopted  from  the  action  of  detinue." 

[$  37.  Same  as  enacted,  except  that  the  words  "  as  that  where  the  property  tm 
taken"  were  inserted  by  the  legislature."] 

Original  note.  "  It  is  an  established  rule  in  pleading  in  replevin,  that  the  p&* 
tiff  must  state  in  his  declaration,  a  place  certain  within  the  village  or  town  ;  tbougl 
the  omission  may  be  cured  by  the  defendant's  pleading  over.  (10  Johns.  R.  &) 
This  rule,  where  the  property  has  been  taken  as  a  distress,  is  useful ;  but  in  other 
cases,  where  the  action  is  brought  as  a  substitute  for  trespass  or  trover,  there  seam 
to  be  no  reason  for  requiring  greater  strictness  than  in  those  actions.  The  aboft 
section  is  also  conformable  to  the  principle  adopted  in  regard  to  venue,  in  $  3.w 

[$  38.  Same  as  enacted.]  Original  note.  "  First  clause  inserted  to  prevent  any 
misconstruction  as  to  the  effect  of  the  new  provisions  contained  in  this  Title.  I*t 
clause  conformable  to  1  R.  L.  519,  §  10." 

[§  39.  Same  as  enacted.] 

Original  note.  "  Conformable  to  existing  law,  (1  Chitty's  Pleadings,  159, 490.)  j 
The  extension  of  the  action  renders  it  necessary  to  furnish  a  new  general  issue, 
which  is  done  in  the  next  section.     To  prevent  misapprehension,  the  present  section 
is  also  inserted." 

[$  40.  Same  as  enacted.]  Original  note.  "  Conformable  to  the  practice  in  Ae 
action  of  detinue,  1  Chitty's  Pleadings,  121,  484." 

[§41.  Same  as  enacted.] 

Original  note.  "  The  first  part  of  this  section  is  nearly  a  transcript  of  the  22d 
section  of  the  act,  11  Geo.  II.  ch.  19.  It  has  never  been  re-enacted  in  this  stale; 
though  in  the  language  of  the  preamble  to  the  original, '  great  difficulties  often  awe 
in  making  avowries  or  cognizance,  upon  distresses  for  rent,  and  other  services.1  We 
have,  therefore,  in  this  state,  been  left  to  all  the  strictness  of  the  ancient  common 
law  rules ;  see  1  Johns.  R.  380  ;  10  Johns.  R.  372.  The  last  clause  is  conform* 
ble  to  §  9  of  the  act  of  1788." 

[§  42.  Same  as  enacted.] 

Original  note.  "  The  strictness  required  by  the  common  law  in  avowries  and  cog- 
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wzances,  where  the  distress  has  been  taken  damage  feasant,  has  never  been  relaxed ; 
10  Johns.  R.  372 ;  though  it  seems  highly  proper  to  afford  tb  the  defendant,  in  ca- 
ses of  this  sort,  an  easy  mode  of  pleading. 

"When  cattle  are  distrained  damage  feasant,  the  owner,  if  the  taking  was  illegal, 
may  either  bring  trespass  or  replevin ;  but  the  rules  of  pleading,  and  the  grounds  of 
defence,  in  the  two  cases,  are,  by  the  existing  law,  widely  different.  In  trespass, 
the  defendant  may  justify  by  pleading,  generally,  that  he  was  lawfully  possessed  of 
the  bats  in  quo;  and  unless  the  plaintiff  puts  the  title  in  issue  by  his  replication, 
the  defendant  will  succeed  if  he  maintains  his  plea ;  (2  Salkeld,  643  ;  2  Mod.  70  ; 
3  Mod.  132  ;  10  Mod.  37  ;  1  East's  R.  2  J 2.)  But  in  the  action  of  replevin,  it  is 
Dot  sufficient  for  the  defendant  to  say  that  he  was  lawfully  possessed ;  he  must  aver 
title,  or  he  cannot  have  a  return  ;  (2  Bos.  &  P.  359  ;  10  Johns.  372.)  It  has  fre- 
quently been  remarked,  that  the  law  in  these  two  concurrent  actions  should  at  least 
be  on  the  same  ground  ;  but  in  the  judgment  of  the  Revisers,  that  would  not  be  go- 
ing far  enough.  If  a  person  is  lawfully  in  possession  of  land,  it  is  conceived  that 
he  ought  to  be  permitted  to  distrain  cattle  doing  damage,  without  being  compelled 
ip  an  action  of  replevin,  which  will  always  be  sufficiently  complicated,  to  try  the 
title.  If  the  owner  of  the  cattle  wishes  to  try  the  title,  he  may  bring  trespass  or 
ejectment,  or  some  other  appropriate  remedy,  when  the  question  of  title  wilibepre- 
lented  by  itself.  The  preceding  section  has  been  framed  in  accordance  with  these 
news." 

ty  43.  Same  as  enacted.] 

Original  note*  "  At  common  law,  where  the  defendant  avowed  upon  the  title,  the 
plaintiff,  if  a  lessee  for  years,  life,  &c.  might  pray  in  aid  of  his  lessor,  that  he  be 
ailed  in  and  made  a  party  to  the  suit.  This  remedy  is  saved  by  the  10th  section  of 
>ur  statute  ;  but  as  it  is  not  necessary  for  the  protection  of  the  tenant,  (who  may 
pre  notice  of  the  suit  to  his  lessor)  as  it  is  never  used  in  this  state ;  and  as,  when 
lied,  it  must  lead  to  great  delay  and  expense,  it  is  proposed  to  abolish  it.  To  pro* 
fide,  however,  for  those  cases  in  which  the  reversioner  or  remainder-man  may  de- 
ire  to  come  in  and  defend  his  title,  the  practice  which  has  so  long  been  adopted  in 
jjectment,  is  extended  to  this  case." 

[§  44.  Same  as  enacted.] 

Original  note.  "  The  statute  authorizing  a  notice  of  special  matter  to  be  given  with 
he  general  issue,  does  not  apply  to  actions  of  replevin,  though  the  plea  of  non  cepit 
i  known  as  a  general  issue.  The  pleadings  in  this  action  have  therefore  been  re- 
[aired  to  be  framed  with  greater  nicety  than  those  of  any  other.  The  Revisers  are 
tware  that  it  is  a  prevalent  opinion  among  those  who  are  skilled  in  the  science  of 
pecial  pleading,  that  the  act  authorizing  a  notice  in  lieu  of  a  special  plea,  has  tend- 
d  to  diminish  the  learning  of  the  profession,  and  to  introduce  a  careless  mode  of 
■leading.  It  is  very  probable,  that  to  a  certain  extent,  it  has  produced  such  an  ef- 
fect ;  but  the  almost  universal  adoption  of  the  practice,  even  by  lawyers  of  acknow- 
adged  learning,  may  be  considered  as  a  conclusive  proof  of  its  convenience,  if  not  of 
U  utility,  it  is  believed  that  no  evils  can  result  from  extending  this  indulgence  to 
he  action  of  replevin." 

[$  45,  46.  Same  as  enacted.] 

Original  note  to  6  46.  "  Both  parties  being  actors  in  replevin,  either  may  notice 
he  cause  for  trial ;  but  according  to  the  present  practice,  neither  can  move  for  judg- 
ment as  in  case  of  non-suit,  (1  Johns.  Cas.  247.)  The  above  section  is  proposed  for 
he  purpose  of  altering  the  practice,  so  far  as  to  permit  a  defendant  to  make  such  a 
notion,  when  ne  shall  not  think  it  advisable  to  notice  the  cause  for  trial.  The  plain- 
iff  having  commenced  the  litigation,  should  be  compelled  to  carry  it  on,  or  be  put 
rat  of  court,  as  in  other  cases." 

[§  47.  Same  as  enacted.]     Original  note.  "  Conformable  to  existing  practice." 
[§  48  to  52.  Same  as  enacted.]     Orignal  note.   "  These  four  last  sections  are  in- 
aided  to  carry  out  the  principles  in  $  6  and  18." 
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[Y  53  to  56.  Same  as  enacted.]  Original  note  to  Y  55.  "  New,  and  it  is  betiend 
useful."  To  $  56.  "  1  R.  L.  94,  §  11,  extended  to  reach  several  omitted  cases, u 
being  equally  within  the  principle.     The  words  •  or  assigns  y'  new." 

[y  57.  Same  as  enacted  ]  Original  note.  "  New.  This  section  is  entirely  con- 
formable to  the  principles  of  the  preceding,  and  is  also  analogous  to  a  provision  in 
the  laws  of  Massachusetts." 

[Y  58.  Same  as  enacted] 

Original  note.  <<  Under  the  existing  law,  the  defendant,  if  he  elects  to  proceed  un- 
der the  llih  section  of  the  act  of  1788,  cannot  proceed  upon  the  bond,  where  the 
judgment  was  against  the  plaintiff  upon  demurrer  or  verdict ;.  there  being  no  default 
in  prosecuting  the  suit,  and  no  return  of  the  property  being  awarded,  (2  Duniap's 
Prac.  901.)  As  there  seems  to  be  no  good  reason  for  such  a  rule,  and  as  the  pro- 
ceedings authorized  in  the  preceding  56th  section,  are  greatly  for  the  benefit  of  the 
sureties,  the  right  of  the  defendant  to  resort  to  the  bond,  is  expressly  reserved." 

[y  59.  Same  as  enacted.]  Original  note.  "  Made  general,  and  altered  as  to  time, 
to  conform  to  other  analagous  cases." 

[y  60,  61.  Same  as  enacted.]  Original  note  to  y  60.  "  New ;  to  cany  oat  for- 
mer provisions."     To  y  61.  "  Conformable  to  existing  law." 

[y  62.  Same  as  enacted.] 

Original  note.  "  By  the  existing  statute,  v  5,  a  writ  of  second  deliverance  is  it- 
lowed  when  judgment  passes  against  the  plaintiff  by  default.  In  the  above  sedia 
it  is  proposed  to  vary  the  existing  law.  Where  the  plaintiff  has  had  the  property 
delivered  to  him,  and  makes  default,  it  is,  to  say  the  least,  vexatious  to  the  defies* 
ant  to  take  it  from  him  a  second  time," 

[y  63.  Same  as  enacted.] 

Original  note.  "  The  writ  of  withernam  is  not  only  used  where  the  sheriff  retail 
to  the  writ  of  replevin,  that  the  goods  are  eloigned,  but  it  is  also  one  of  the  remedMS 
to  which  the  defendant  may  resort  in  case  of  a  like  return  to  the  writ  of  retomk* 
bendo.  In  the  former  case,  it  has  already  been  superseded,  y  12.  In  the  latteretff, 
the  bond  of  the  plaintiff  renders  it  unnecessary  ;  it  is  therefore  proposed  to  aboU  it 
altogether.  The  writ  of  second  deliverance  is  abolished  in  one  case,  by  the  previa* 
section,  but  as  there  are  other  cases  in  which  it  might  be  resorted  to,  the  pre** 
section  is  proposed." 

[y  64, 65,  66.  Same  as  enacted.]  Original  note.  "  Conformable  in  principle  to  Ik 
existing  law." 

[y  67.  Same  as  enacted,  except  that  the  words  "but  executions  therein  *W* 
awarded  and  executed"  were  inserted  by  the  legislature.] 

Original  note.  "  By  the  common  law,  the  writ  of  replevin  is  always  to  be  exe- 
cuted by  the  sheriff,  even  in  his  own  case,  where  he  may  have  distrained  the  goofc, 
(Gilbert  on  Replevin,  .124.)  The  practice  has  always  prevailed  in  this  state,  d 
awarding  writs  and  plaints  in  replevin,  in  such  cases,  to  the  coroners ;  but  it  * 
thought  best  to  conBrm  it  by  express  pro  vision." 

[y  68.  Same  as  enacted.] 


a  Title  XIII. —  Of  proceedings,  as  for  contempts,  to  enforce  civil  remedittsed 
to  protect  the  rights  of  parties  in  civil  actions" 

[y  1.  Same  as  enacted,  except  that  in  sub.  6  the  word  "  improperiy,"  wtsinsst- 
ed  by  the  legislature,  and  the  following  concluding  words  of  same  sub.  were  strick- 
en but  by  them,  "for  eating  or  drinking,  after  being  sworn  as  jurors,  or  fir  k 
parting  from  the  court,  or  for  separating  from  the  other  jurors  or  the  officer  heaH 
them  in  charge,  without  the  permission  of  the  court.11] 

Original  note.  "  In  the  note  to  y  15  of  Title  2  of  Ch  3  of  this  Part,  the  Rei- 
sers pointed  out  the  distinction  between  contempts,  which  are  really  such,  asd  A* 
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lets  which  have  been  treated  as  contempts,  for  the  mere  purpose  of  enforcing  some 
civil  remedy ;  the  former  class  are  provided  for  in  that  Tide.  It  is  the  object  of  this 
Title  to  provide  for  the  latter  class.  In  this  section,  an  enumeration  of  the  general 
cases  has  been  made,  as  well  to  define  as  to  limit  a  power,  which,  while  it  is  abso- 
lutely necessary  in  many  cases,  is  yet  perhaps,  more  liable  to  abuse,  and  in  England, 
has  been  abused,  mure  than  any  other  possessed  by  the  courts.  The  preceding  sec- 
tion includes  all  cases  which  a  diligent  examination  of  all  the  writers  on  the  subject 
has  discovered,  and  which,  it  is  supposed,  ought  to  be  included.  The  cases  will  be 
found  in  4  Chitty's  Blackstone,  221 ;  American  ed.  of  Comyn's  Dig.  1,  719,  At- 
tachment; 2  Hawk.  142." 

ft  2  to  9.  Same  as  enacted,  except  in  $  3  the  words  "  and  of  disobedience  to  any 
tubtHBna,"  added  by  the  legislature.] 

Original  note  to  §  9.  "  In  5  Cowen,  415,  the  court  directed  interrogatories  to  be 
administered  by  a  commissioner,  to  a  person  in  custody ;  from  which  it  would  seem 
that  some  doubt  was  entertained  of  the  authority  to  bring  him  up  by  habeas  corpus. 
It  is  so  obviously  necessary,  in  many  cases,  that  it  is  proposed  to  declare  its  exist- 
ence expressly. " 
[$  10  to  13.  Same  as  enacted.] 
ft  14,  15.  Same  as  $  15,  16  R.  S.J 

Original  note.  "  The  English  practice,  which  seems  to  have  been  adopted  by  our 
court,  requires  that  the  sheriff  should  take  the  defendant  before  some  officer  to  deter- 
mine whether  the  defendant  should  be  held  to  bail  at  all,  and  to  direct  the  sum,  3d 
Cowen,  341 ;  and  yet  in  other  cases,  the  attorney  is  to  direct  the  sum,  1  Cowen, 
579.  It  must  be  obvious  that  a  commissioner  in  the  county  where  the  defendant 
resides,  is  the  most  inconvenient  of  all  officers,  and  that  to  leave  it  to  the  discretion 
of  the  attorney  is  to  expose  defendants  to  great  injustice.  As  attachments  at  the  in- 
stance of  a  party,  are  in  effect  mesne  process,  it  is  conceived  they  ought  to  be  treat- 
ed accordingly.  The  above  provisions  place  them  precisely  on  the  same  footing.  • 
When  the  attachment  is  ordered  by  the  court,  it  is  the  most  competent  to  direct  the 
amount  of  the  bail." 

ft  16.  Same  as  §  14  R.  S.J  Original  note.  "  Flagrant  cases  of  contempt  may  oc- 
cur, where  the  court  may  not  think  proper  to  allow  bail,  and  in  others  the  very  ob- 
ject of  the  proceeding  may  be  defeated  by  the  delay  produced." 

ft  17, 18.  Same  as  $  15,  16  R.  S.]     Original  note  to  §  18.  "  It  is  supposed  there 
«ight  to  be  an  end  somewhere,  to  taking  bail  on  attachments,  and  the  neglect  to  re- 
turn one  already  issued,  seems  the  proper  occasion." 
ft  19.  Same  as  enacted.] 

Original  note-  "  By  the  existing  law,  if  a  defendant  brought  up  on  attachment 
wrges  himself  by  setting  up  new  matter  or  otherwise,  no  contradictory  evidence  can 
>e  received,  and  he  must  be  discharged.  True,  the  remedy  is,  by  indictment  for  per- 
my  j  but  this  affords  no  relief  to  the  party,  and  his  civil  remedy  is  thus  merged  in 
be  public  offence.  This  doctrine  of  merger  is,  in  all  other  cases,  abolished,  in  this 
tate,  and  no  reason  whatever,  is  perceived  for  retaining  it  in  this  case.  But  on  the 
ontrary,  as  the  proceeding  treated  of  in  this  Article  is  wholly  to  enforce  civil  rerae- 
jes,  it  would  seem  that  the  object  and  design  would  be  entirely  frustrated  by  stop- 
ing  short,  on  the  defendant's  denial  or  showing  some  new  matter,  which  the  adverse 
arty  may  have  the  means  of  disproving.  The  practice  of  examining  on  oath,  is 
orrowed  from  chancery,  4  Black.  223 ;  but  in  that  court,  evidence  is,  and  ever  was 
Jceived,  to  contradict  the  defendant.1' 

ft  20  to  22.  Same  as  enacted.]  Original  note  to  $  22.  "  This  is  the  same  limi- 
.tion  already  fixed  by  the  legislature  in  §  11,  Title  2,  of  Ch.  3,  of  this  Part" 

[$  23  to  25.  Same  as  enacted.]  Original  note.  "  Incases  of  criminal  contempt 
f  &  11,  Title  2,  of  Ch.  3,  of  thit>  Part,  the  imprisonment  is  limited  to  30  days.) 
erhaps  there  may  be  cases  where  a  longer  imprisonment  for  injuries  to  civil  rights, 
lght  to  be  allowed." 

vol.  3.  65* 
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'(§  26  to  30.  "  Same  as  enacted,  except  that  in  §  30  the  following  words  *ftcr 
14  issued"  were  reported  by  the  Revisers,  "  in  suck  a  manner  that  the  extent  of  kit 
loss  or  injury  can  be  repaired  by  a  recovery  on  the  bond  taken  on  the  arrest.v] 

[$  31,  32.  Same  as  enacted.] 

Original  note  to  §  32.  "  If  the  sureties  in  a  recognizance  taken  under  the  preseat 
practice  should  prove  insufficient,  it  is  a  little  difficult  to  tell  what  remedy  the  ag- 
grieved party  has.  It  is  presumed  that  the  sheriff  could  not  be  held  absolutely  re- 
sponsible. At  all  events,  such  would  be  an  equitable  rule  That  proposed  m  tke 
preceding  section  seems  more  just,  and  as  well  calculated  to  protect  parties  t 
would  be  too  tedious  and  expensive  to  allow  of  exceptions  to  the  sureties,  sod  to 
compel  them  to  justify.'9 

[§  33.  Same  as  enacted.] 

Original  note,  "  Questions  may  arise  how  for  the  circuit  courts  are  now  distinct 
from,  and  independent  of,  the  supreme  court.  To  remove  all  room  for  doubt,  tad 
to  provide  for  cases  where  it  will  be  absolutely  necessary  such  a  power  s  .  « 
exercised  by  the  supreme  court,  this  section  is  prepared.* 

[$  34,  35.  Same  as  enacted.] 

Original  note  to  §  35.  "  As  the  circuit  has  no  seal,  the  present  practice  is,  ge- 
nerally, to  issue  the  attachment  under  the  seal  of  the  supreme  court.  This  ought 
always  to  be  done,  so  as  to  give  that  court  power  to  enforce  it,  after  the  adjourn- 
ment of  the  circuit.  And  for  the  same  reason,  it  should  be,  in  all  respects,  the  pro* 
cess  of  the  court." 

[$  36.  Same  as  enacted.] 

Original  note.  "  The  object  of  the  act  of  1824,  was  undoubtedly  to  insure  the 
personal  attendance  of  the  witness,  so  as  to  prevent  a  trial  from  being  postponed  oi 
account  of  his  absence.  In  such  cases,  therefore,  it  does  not  seem  necessary  or  pro- 
per, to  allow  a  bond  to  be  taken  for  the  appearance  of  the  witness." 

[$  37.  Same  as  enacted.]     Original  note.    "  New ;  deemed  useful.9' 


"  Title  XIV.— Of  arbitrations" 

[§  1.  Same  as  enacted.] 

Original  note.  4<  $  1,  1  R.  L.  125,  essentially  varied.  Instead  of  enforcing  is 
award  by  process  of  contempt,  in  cases  where  such  process  is  not  applicable,  it* 
proposed  to  authorize  a  regular  judgment  to  be  entered,  filed  and  docketed,  sad  as 
execution  to  be  issued  against  tie  property  or  person,  conformably  to  the  laws  of  j 
Massachusetts,  1  v.  p.  266 ;  of  Virginia,  v.  1,  p.  454;  of  Missouri,  v.  1,  137.  By 
this  means,  the  parties  will  be  saved  the  necessity  of  an  expensive  and  perplexing 
action,  on  the  bond  or  the  award  ;  and  the  object  of  the  statute  «  to  contribute  modi 
to  the  ease  of  parties,  in  the  determining  their  differences,1  as  expressed  in  its  pream- 
ble, will  be  more  effectually  obtained.  The  remedies  for  relief  will  be  found  to  be 
as  ample  as  by  the  existing  law,  or  as  are  afforded  by  an  action." 

[&  2.  Same  as  enacted.] 

Original  note.  "  The  old  law  certainly  was,  that  freehold  or  inheritance  of  lawk 
could  not  be  determined  by  arbitrament,  1  Roll.  242,  L.  10 ;  Comyn's  Jhbiha*al% 
D.  3.  And  although  it  has  been  qualified  in  modern  times,  3  East.  11 ;  15  J.JL 
197,  by  saying  that  the  award  cannot  operate  to  transfer  the  /£//«,  but  merely  to  estop 
the  parties,  yet  it  is  conceived,  that  this  is  only  calculated  to  mislead  those  who  nay 
wish  to  resort  to  an  arbitration  to  determine  their  titles.  Besides,  on  principfei  a 
public  policy,  it  is  believed  that  such  controversies,  which  always  involve  intricate 
legal  questions,  ought  not  to  be  thus  determined.  The  exceptions  stated,  embrace 
the  cases  which  seem  to  require  it,  and  which  have  been  most  usually  presented  to 
the  courts." 

[§  3  to  6.  Same  as  enacted.]  Original  note  to  §  3, 4.  "  New."  To  $  6.  "Ex- 
tended." 
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ft  7.  Same  as  enacted]  Original  note.  "  1 1  J.  R.  402,  as  to  referees.  Although 
the  Jaw  is  different  in  the  case  of  arbitrators,  6  J.  Rep.  39,  yet  the  same  principle, 
it  is  conceived,  should  apply  to  this  case." 

ft  8.  Same  as  enacted]  Original  note.  "  New  ;  deemed  highly  necessary,  as  it 
Is  the  basis  on  which  all  the  subsequent  proceedings  are  founded." 

ft  9, 10.  Same  as  enacted.] 

Original  note  to  §  10.  "  The  preceding  section  is  chiefly  an  enumeration  of  the 
esses  in  which  awards  may  be  vacated,  with  some  extension.  (1)  According  to  § 
8, 1  R.  L.  126  ;  2  J.  Ch.  R.  339,  ib  651.  (2)  3  Caines'  R.  166  ;  3  J.  R.  367. 
(A)  Founded  in  principle  on  17  J.  R  405.  (4)  14  J.  R.  96.  Concealment  of  ma- 
terial Diets,  by  either  party,  is  mentioned  in  some  cases,  17  J.  R.  405,  as  a  ground 
for  vacating  an  award ;  bat  it  is  conceived  that  such  a  proposition  wonld  be  too 
broad,  and  that  the  general  expressions  in  the  first  subdivision,  are  preferable." 

ft  11.  Same  as  enacted.] 

Original  note.  "  ( 1)  Awards  are  frequently  incorrect  in  some  mere  calculation  or 
description,  which  is  perfectly  evident,  but  which  there  is  no  power  to  correct,  9  J. 
Sep.  212 ;  3  do.  636 ;  2  do.  62.  The  first  subdivision  is  intended  to  reach  this  case. 
(2)  and  (3)  These  subdivisions  are  upon  the  same  principle ;  are  proposed  in  ana- 
key  to  the  rules  and  practice  in  relation  to  references  and  verdicts,  and  are  calculat- 
ed to  give  the  utmost  effect  to  this  mode  of  determining  differences." 

ft  12  to  18.  Same  as  enacted]  Original  note  to  $  12.  "  New."  To  $  18. 
"Conformed  to  §  1, 1 R.  L.  125,  in  the  only  case  in  which  it  is  conceived  it  ought 
to  be  so  conformed ." 

ft  19,  20,  21.  Same  as  enacted]  Original  note.  "  These  sections  seem  neces- 
sary to  protect  the  rights  of  all  parties,  and  conform  in  principle  to  the  decision  of 
toe  court  of  errors,  in  5  Co  wen,  587." 

ft  $2.  Same  as  enacted.]  Original  note.  "  It  is  intended  not  to  diminish  the 
power  of  the  court  in  peculiar  and  equitable  cases,  nor  to  affect  actions  on  bonds  or 
awards." 

ft  23.  Same  as  enacted,  except  that  the  words  after  "  arbitration,"  were  added 
by  the  legislature.] 

ft 24, 25.  Same  as  enacted] 

Original  note.  "  The  three  last  sections  are  drawn  in  conformity  to  the  decision 
of  the  supreme  court  in  16  J.  Rep.  209;  which  it  is  deemed  useful  to  declare,  and 
to  furnish  the  opportunity  of  settling  .finally  the  much  agitated  question  respecting 
stipulated  damages,  which  are  frequently  inserted  in  submissions,  to  avoid  the  gene- 
ral rale  of  law  concerning  penalties." 


"  Title  XV. — Of  the  foreclosure  of  mortgages  by  advertisement" 

[$  1.  Same  as  enacted.] 

Original  note.  "  Implied  from  $  5,  1  R.  L.  373.  The  provision  requiring  a 
mortgagor  to  be  over  25  years  old,  is  anomalous;  in  all  other  cases,  the  age  of  le- 
gal capacity  being  fixed  at  21.  It  is  proposed  to  vary  it  hereafter,  chiefly  to  pre- 
serve uniformity  in  the  law,  and  to  prevent  the  consequences  of  ignorance  or  mis- 
take." 

ft  2.  Same  as  enacted,  except  that  the  following  subdivision  was  reported,  but 
not  eaacted  :  •"  2.  That  such  default  occurred  within  six  years  before  the  first  pub- 
Ikation  of  notice  of  foreclosure ;  or  if  such  default  occurred  before  this  Title  shall 
tokt  effect  as  a  law,  that  the  first  publication  of  notice  of  foreclosure  be  made  tH  thin 
six  years  after  this  Title  shall  take  effect.17  The  numbers  of  the  other  subdivisions 
were  changed  accordingly.] 

Original  note.  "  The  2d  subdivision  is  intended  as  a  limitation  upon  this  mode 
of  proceeding.  As  it  is  entirely  ex  parte,  there  is  the  strongest  reason  for  preventing 
Is  being  used  to  revive  or  recover  stale  demands.    If  the  claim  is  more  than  6  years 
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old,  it  is  better  that  the  mortgagee  should  resort  to  a  court  of  equity,  where  it  will  be  i 
investigated.  The  3d  subdivision  is  in  conformity  to  the  provisions  adopted  by  the 
legislature,  in  Art.  6,  Tide  2,  Ch.  1,  of  this  Part.  The  4th  subdivision  is  for  tie 
protection  of  purchasers,  and  conformable  to  the  invariable  rule  of  the  court  of  chan- 
cery;  and  the  statute,  1R.L  374,  $  6,  requiring  such  registry  before  sale.71 

[$  3.  Same  as  enacted,  except  that  the  following  concluding  words  of  sub.  1  mn 
stricken  out  by  the  legislature :  "or  if  there  be  none,  then  in  a  newspaper ptvdd 
nearest  to  the  premises,"] 

Original  note.  u  $  6,  1  R.  L.  373,  varied  in  the  provision  as  to  time  of  notice, 
in  conformity  to  15  J.  Rep.  1 19 ;  and  as  to  the  place  of  publication  where  no  news- 
paper is  printed  in  the  county.  The  2d  subdivision  founded  on  act  of  1822,  p.  108. 
If  the  premises  are  in  more  than  one  county,  it  is  probable  that  under  the  piesat 
law,  a  notice  in  each  would  be  necessary." 

[§  4.  Same  as  enacted,  except  that  sub.  1  was  reported  as  follows :  M  1.  TV 
names  of  the  mortgagor  and  of  the  mortgagee,  and  every  assignment  of  the  mort- 
gage which  may  have  been  made"]  Original  note.  "  New.  These  requisites  vif 
be  useful  to  creditors,  and  will  tend  to  protect  the  mortgagor ;  many  of  them  are  fie* 
quently  disregarded ." 

[§  5.  Partially  adopted  §  5  R.  S.]  Original  note.  u  New  j  conformable  to  7 1 
R.  217." 

[§  6.  Substantially  same  as  $  6  R.  S.  except  the  exception  as  to  sales  on  mort- 
gages to  the  people,  which  was  inserted  by  the  legislature.]  Original  note.  "  §  6,lr 
R.  L.  373,  &c.  act  of  1822,  p.  262,  varied  in  regulating  extent  of  sale." 

[§  7.  Same  as  enacted.] 

[$  8  and  9  were  new  provisions,  requiring  affidavits  to  be  filed  in  every  ease  so* 
ing  the  default,  and  also  stating  that  no  suit  at  law  had  been  brought,  fee, j  but  wwr 
not  adopted,  either  in  whole  or  in  part,  by  the  legislature.] 

10.  Same  as  $  8  R.  S]     Original  note.  "  1 R.  L.  374,  $  5,  expounded  bit* 
185." 

[&  11  to  15.  Same  as  $  9  to  13  R.  S.]  Original  note  to  &  11, 13.  "  §  7, 8,  % 
•lightly  varied."     To  $  15.    "  New  ;  supposed  to  be  useful.'1 

[§  16.  Same  as  enacted  $  14  R.  S.  except  that  the  following  words,  reported  be- 
tween "provided?*  and  "the  affidavits"  were  omitted  by  the  legislature:  "the of- 
davit  of  the  person  at  whose  instance  and  for  whose  benefit  such  sale  was  nadir 
and.11] 

Original  note.  "  As  the  statute  authorizes  the  mortgagee  to  become  a  purchaser, 
and  as  he  cannot  execute  a  deed  to  himself,  it  has  often  excited  inquiries  and  doubts 
respecting  the  evidence  of  title  acquired  under  such  a  purchase.  The  above  section 
is  prepared  to  remove  those  doubts,  and  declare  the  law  as  it  is  now  understood." 


81 
J.R. 


"  Title  XVI. — Of  proceedings  for  the  draining  of  swamps,  marshes,  and  other 

low  lands." 

[§  1.  Same  as  enacted,  except  that  the  words  "contiguous  or  near  to  such  ht 
land"  in  the  report,  after  " other  persons"  were  omitted  by  the  legislature]  Ori- 
ginal note.  "  Laws  of  1816,  p.  158,  §  I,  varied  by  extending  it  to  contiguous  or 
near  land,  as  obviously  within  the  equity  of  the  act." 

[§  2.  Same  as  enacted.]     Original  note.   "  Last  clause  new." 
[I  3,  4,  5.  Same  as  enacted.]     Original  note  to  §  3.  «  New."     To  {  4  "  New 
as  to  form  of  oath."     To  $  5.    «  Partly  new." 
[$  6.  Substantially  same  as  enacted.] 
[$  7.   Same  as  enacted,  except  the  commencement,  which  was  reported  as  fol- 
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lows :  "  $  7.   l^w)n  payment  to  the  owner  of  the  lands  contiguous  or  near  to  such 
loto  land,  of  the  damages  assessed  by  the  jury;  or  if  no  damages  shall  have"  $c. 
[§  8,  9,  10.  Same  as  enacted.] 


"Title  XV II.— 0/"  the  powers  and  duties  of  certain  judicial  officers?* 

[This  Title,  consisting  of  28  sections,  was  transferred  to  Chap.  3  ante%  and  there 
enacted  as  Artiele  2  of  Title  2.  See  ante  p.  696,  where  this  Title  is,  by  mistake, 
called  Title  16.] 


"  Title  XV11I. — General  miscellaneous  provisions  concerning  suits  and  proceed- 
ings in  civil  cases" 
[Enacted  as  Title  17.]* 

[$  1.  Same  as  enacted,  except  that  the  words  "  treble  the  costs  of  suit."  reported 
after  "  incurred  by  him  "  were  omitted  by  the  legislature.] 

ft  2, 3,  4.  Same  as  §  3,  4,  5  R.  S  ]  Original  note  to  §  2.  "  Act  1S27,  p.  29, 
$  1,  enlarged."  To  §  4.  "  lb.  The  expressions  would  include  a  part  of  this  sec- 
tion, but  not  the  whole." 

[$  5  to  8.  Same  as  $  6  to  9  R.  S  ] 

Original  note  to  $  5.  "  New ;  implied  in  §  1."  To  §  7.  "  Partly  new."  To 
$  8.  "  Judicial  officers  are  frequently  required  to  approve  sureties,  and  the  power  of 
administering  an  oath  to  enable  them  to  form  a  judgment,  seems  indispensable.  Nor 
is  any  objection  perceived  to  extending  the  same  power  to  ministerial  officers,  such 
as  sheriffs,  U|k>q  whom  rests  the  responsibility  of  bail  being  (sufficient" 

[$  10  inserted  by  the  legislature.  §9.  Same  as  §  1 1  R  S]  Original  note.  "  $  6» 
act  of  H24,  p  342,  extended  so  as  to  allow  them  to  administer  the  oath  themselves* 
«od  to  enlarge  the  provisions  of  $  1,  Title  8,  Ch.  8." 

ft  10,  enacted  as  $  60,  Title  2,  Chap.  3.     See  ante  p.  697  ] 

Original  note.  "  Such  bonds  are  held  to  be  so  far  a  part  of  the  personal  estate,  as 
to  require  assignments  to  be  executed  by  the  executor  or  administrator.  Cases  have 
occurred,  and  may  again,  where  there  are  no  personal  representatives.  Besides,  be- 
ing official  bonds,  taken  in  fact  for  the  benefit  of  some  (Arty,  they  are  in  feci  held  in 
trust  for  such  party,  aod  ought  not  to  be  considered  as  belonging  to  the  sheriff,  but 
should  be  assignable  by  his  official,  rather  than  his  personal  representatives.'' 

ft  11.  Same  as  $  VA  R.  S.]  Original  note.  "  New  ;  intended  to  save  officers 
from  the  inconvenience  of  personal  attendance,  in  such  cases." 

$  12  as  reported}  not  enacted.  "  $  12.  When  a  patent  ambiguity  shall  exist  in 
any  instrument  offered  in  evidence,  the  same  may  be  explained  by  parole  proof  of 
any  extrinsic  fact,  existing  at  the  time  of  making  such  instrument ;  but  not  so  as  to 
vary  or  contradict  such  instrument." 

Original  note.  "  The  rule  on  this  subject  is,  that  a  latent  ambiguity  may  be  ex- 
plained by  parole,  but  not  one  that  is  patent  or  apparent,  11  J.  R.  20 1.  The  excep- 
tions, in  the  case  of  boundaries  particularly,  are  so  numerous  as  almost  to  destroy 
the  rule  ;  and  tbey,  at  all  events,  show  its  fallacy.  For,  if  there  be  an  apparent  am- 
biguity, one  would  think  it  was  precisely  such  as  should  be  explained  by  every  prac- 
ticable means.  Many  cases  are  construed  to  present  latent  ambiguities,  when  they 
are,  in  fact,  apparent,  as  8  J.  R.  116.  See  12  J.  R.  77 ;  ib.  488  ;  13  do.  518 ;  8 
do.  3tt9,  and  Mr.  Johnson's  note  in  his  Digest,  1  v.  579,  pi.  139,  for  some  of  the 
contradictory  cases,  and  for  the  difficulties  experienced  in  applying  the  rule  " 

$  13  as  reported;  not  enacted.  "  $  13.  Wherever  there  is  a  patent  or  apparent 
ambiguity  in  any  written  instrument  offered  in  evidence,  the  jury  shall  construe  the 

*  $  43,  46  R.  S.  repealed,  and  $  43"  to  45  and  48  and  49  of  tbi*  edition,  taken  from  acta  referred  to  in 
notes  subjoined  to  those  seotions  respectively. 
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same,  and  determine  the  meaning  of  such  instrument,  in  the  same  manner  as  any 
other  question  of  fact ;  hut  this  section  shall  not  impair  the  power  of  any  court  to 
declare  the  legal  effect  of  any  instrument,  when  its  meaning  shall  have  been  ascer- 
tained.'9 

Original  note.  "  Where  there  is  a  latent  ambiguity,  that  is,  a  doubt  produced  by 
extrinsic  or  collateral  matter,  the  jury,  of  course,  pass  upon  the  proof  offered  to  ex- 
plain it.  But  where  the  ambiguity  is  apparent,  the  courts  are  very  much  in  the  ha- 
bit of  claiming  and  exercising  the  exclusive  power  of  construing  it.  See  Mr. 
Brougham's  speech,  p.  110.  This  has  arisen  from  the  previous  rule,  which  for- 
bids proof  in  such  cases.  But,  in  truth,  there  is  no  connexion  between  them  Sure- 
ly, the  intent  and  meaning  of  words  used  in  evidence  before  a  jury,  must  be  deter- 
mined by  them,  whether  those  words  are  written  or  spoken.  The  above  section  is 
proposed,  rather  to  declare  and  restore  what  is  believed  to  be  law,  than  to  enact  a 
new  principle." 

[$  14.  Same  as  $  13  R.  S.  except  that  the  words  "  except  that  no  exeatim 
shall  issue  thereon,"  were  added  by  the  legislature.] 

Original  note.  "  The  course  of  legislation  has  very  wisely  swept  away  almost 
every  prerogative  of  the  crown,  except  that  of  ubiquity  in  courts.  The  statute  of 
limitations  is  extended  to  the  claims  and  demands  of  the  people,  and  they  are  made 
liable  for  costs  in  certain  cases  ;  and  it  is  believed  they  ought  not  to  have  any  ex- 
emption from  the  ordinary  course  of  justice.  The  principle  which  prevents  their 
being  non-suited,  operates  most  oppressively  upon  the  citizen,  by  procrastinating 
suits,  and  is  rather  calculated  to  injure  the  state,  by  offering  a  temptation  to  indo- 
lence. 

[§  15.  Same  as  §  14  R.  S.]  Original  note.  <c  Necessary  to  provide  for  cafes 
where  costs  are  already  aHowed  to  be  taxed  against  the  state,  and  for  these  what 
they  may  be  taxed  pursuant  to  the  foregoing  provision.0 

[$  16.  Not  enacted  in  this  place,  but  transposed  to  Title  2  of  Chapter  9,  pott, 
and  there  enacted  as  $  53  R.  S.]  Original  note.  "  New ;  rendered  necessary  by  § 
88,  Title  10,  Chap.  9f  1st  Part,  R.  S." 

[$  17.  Enacted  $  15  R.  S.  with  the  addition  of  a  clause  abolishing  outlawry  \s 
civil  cases,  reported  as  §  of  Title  ,  Chap,  .")  Original  note.  "  In  the  notes  to 
Title  12  of  this  Chapter,  concerning  the  action  of  replevin,  the  reasons  are  given 
why  that  action  is  preferable  to  detinue,  which  has  become  obsolute." 

[§  18  to  22.  Related  to  actions  of  account,  and  substituted  referees  instead  of  au- 
ditors.    They  were  not  enacted.] 

[§  23.  Same  as  $  16  R.  S.J 

Original  note.  "  <  It  is  frequently  difficult,'  says  Mr.  Ghitty  in  his  Treatise  a 
Pleading,  1st  vol.  p.  123,  '  to  determine  whether  the  injury  is  to  be  considered  for- 
cible or  not,  and  when  immediate  or  consequential,  and  therefore  whether  trespais 
or  case  is  the  proper  remedy.1  The  books  are  full  of  cases  in  which  this  point  fats 
been  altercated.  See  John.  Dig.  Trespass,  1 ;  6  Cowen,  342;  4  do.  412.  Inac- 
tions for  running  down  ships,  carriages  running  against  each  other,  &c.  it  is  next  to 
impossible  to  determine  before  the  trial,  whether  the  action  should  be  trespasser 
case.  It  is  proposed  to  afford  some  remedy,  by  allowing  an  action  on  the  case,  ffl 
all  such  cases.  That  action  is  generally  better  calculated  to  bring  out  the  troth  of 
the  case,  than  any  other ;  and  no  objection  whatever  is  perceived  to  allowing  as* 
party  to  adopt  it  in  any  case,  especially  in  those  where  the  true  action  is  doubtful" 

§  24.  As  reported  ;  not  enacted.  lt  §  24.  The  master  of  any  servant  shall  be  li- 
able for  all  damage*  occasioned  by  the  wilful  acts  of  such  servant  in  the  course  of 
his  employ,  in  the  same  manner,  and  to  the  same  extent,  as  if  such  damages  btd 
been  occasioned  by  the  negligence  or  unskil fulness  of  such  servant'' 

Oriainal  note.  u  Few  rules  of  law  have  occasioned  more  difficulty  and  litigation, 
than  that  which  is  intended  to  be  altered  by  this  section.  It  is  laid  down,  thai  s 
master  is  liable  for  the  negligent  or  unskilful  acts  of  bis  servant ;  and  the  following 
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are  cases  in  which  such  liability  has  been  enforced  :  For  laying  lime  and  other  ob- 
structions in  the  street :  2  H.  Bl.  442  ;  Ld.  Ray.  739  :  for  the  negligent  driving 
a  carriage,  or  navigating  a  ship  :  1  Blast,  106.  And  yet  for  a  wilful  act  of  the  ser- 
vant, done  in  the  course  of  his  employment,  but  without  the  special  direction  of  the 
master,  he  is  not  liable  :  3  Wilson,  317  ;  1  Salkeld,  282.  Few  would  be  able  to 
distinguish  the  act  of  laying  lime  or  other  obstruction  in  the  street,  from  a  wilful 
act.  And  whether  the  injury  occasioned  by  a  carriage  running  against  another,  was 
produced  by  the  servant's  face  being  casually  turned  away,  or  by  his  desire  to  brush 
an  obnoxious  carriage,  it  must  in  most  cases  be  utterly  impossible  to  determine.  It 
if  conceived  that  such  hair-breadth  distinctions  are  as  unfounded  in  principle,  as 
they  are  incapable  of  practical  application.  The  servant,  in  the  course  of  his  mas- 
ter's employ,  is  his  agent  and  instrument ;  and  for  all  injuries  which  he  has  given 
him  the  power  to  commit,  the  master  should  be  responsible,  as  for  all  other  agents 
and  means  employed  by  him.  In  other  cases,  this  principle  is  applied  in  its  fullest 
extent.  Thus,  a  sheriff  is  liable  for  the  extortion,  trespass,  or  other  wilful  mis- 
conduct of  his  deputy  :  3  Term.  Rep.  451  ;  7  J.  Rep.  35.  It  is  said  that  these  ca- 
tea  are  founded  on  reasons  of  public  policy.  But  why  there  should  be  a  different 
policy  between  the  acts  of  the  agents  of  public  officers,  and  the  acts  of  other  agents, 
is  not  perceived.  The  section  proposed,  is  intended  to  furnish  one  uniform  rule, 
applicable  to  all  cases,  and  to  enforce  what  seems  to  be  a  great  principle  of  natural 
'  justice.'1 

\  25.  As  reported ;  enacted  with  material  extensions  §  16  JR.  S.  "  $  25.  When, 
by  the  wrongful  act  of  the  servant  of  any  person,  any  injury  is  produced  to  the  per- 
»n>  personal  property  or  rights  of  another,  or  to  his  servant,  child  or  wife,  an  ac- 
tion of  trespass  on  the  case  may  be  brought  to  recover  damages  for  such  injury, 
whether  it  was  wilful,  or  accompanied  by  force,  or  not ;  and  whether  such  injury 
1  was  a  direct  and  immediate  consequence  from  such  wilful  act,  or  whether  it  was 
consequential  or  indirect" 
Original  note.  "  The  same  difficulties,  as  to  the  form  of  the  action,  exist  in  the 
f  case  of  injuries  by  servants,  even  where  the  master  is  now  liable,  as  in  cases  of  in- 
juries by  the  master ;  and  still  stronger  reasons,  if  possible,  require  that  a  party 
,  should  be  allowed  some  form  of  action,  in  which  he  may  be  sure  he  is  not  wrong." 
ft  26,  27.  Enacted  as  §  51 ,  52,  53  R.  S.  Title  2,  Chapter  3.    See  ante,  p.  697  J 
Original  note.  "  Similar  provisions  to  those  contained  in  the  two  foregoing  sec- 
tions, are  already  made,  in  Article  7  of  Chap.  5,  2d  Part,  in  reference  to  proceed- 
ings against  debtors ;  but  as  there  are  many  other  special  proceedings,  particularly 
in  this  Chapter,  a  general  provision  is  deemed  useful." 

l§  28,  29,  30.  Same  as  §  17,  IS,  19  R.  S.]  Original  note  to  §  30.  <<  New  ; 
believed  necessary  in  many  cases.9' 

[§  31.  Enacted  with  some  variations  in  §  20  R.  S.  &  32,  33,  34.  Same  as  §  21 , 
22,  23  R.  J5.] 

Original  note.  u  The  practice  of  bringing  money  into  court,  is  very  salutary,  and 
frequently  checks  litigation  in  the  bud.  Its  extension  is  very  desirable ;  so  that,  in 
•11  cases,  a  party  really  disposed  to  render  justice  and  make  amends,  may  do  so. 
fiat  the  present  mode  is  very  complicated,  expensive,  and  frequently  hazardous. 
It  is  believed  to  be  much  better  to  allow  a  party  to  pay  directly  to  his  adversary  the 
money  due  him,  than  to  compel  him  to  go  through  the  circuitous  course  of  paying 
to  the  clerk  in<50urt  upon  a  rule.  The  money,  if  accepted,  will  be  safe ;  if  refus- 
ed, it  will  not  be  unemployed  $  the  account  or  demand  on  which  paid,  like  other 
Acjs,  will  be  the  subject  of  proof;  and  it  is  hoped  and  believed  that  courts  will  be 
relieved  from  many  trials  of  the  mos^  tedious  and  vexatious  nature.  It  is  but  an  act 
of  justice  to  Mr.  Brougham,  to  state  that  the  idea  of  the  extension  of  this  excellent 
mode  of  preventing  controversy,  was  derived  from  his  speech  in  the  British  house 
of  commons,  on  the  27th  of  February  last." 

($  35,  36.  Same  as  $  24,  25  R.  S.] 

Original  note.  "  A  recent  case  in  7  Cowen,  515,  shows  the  necessity  of  these 
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sections.  Frequently  there  are  no  other  meant  by  which  a  party  can  enforce  \m 
right,  or  prevent  injustice,  than  by  an  application  to  the  equitable  powers  *  f  the 
court.  There  are  now  no  pri visions  of  law  to  compel  depositions  in  such  cues; 
and  the  only  mode  in  which  testimony  can  be  compelled,  is  to  award  a  feigned  is- 
sue— a  tedious  and  expensive  proceeding,  not  at  all  adapted  to  the  exigency  of  those 
causes  to  which  the  preceding  sections  are  applicable.9' 

$  37,  38.  As  reported ;  not  enacted.  "  $  37.  In  those  cases  where  an  acta* 
might  be  maintained  by  the  father  or  master  of  a  female,  to  recover  damages  for  da* 
bauching  such  female,  if  there  be  no  .father,  mother  or  master,  entitled  by  law  Is 
bring  such  action,  such  female  may  maintain  an  action  of  trespass  on  the  case  infaer 
own  name,  to  recover  such  damages." 

"  §  38.  In  such  action,  the  amount  to  be  recovered  shall  be  proportionate  to  tkt 
damages  actually  sustained  ;  and  a  recovery  therein  shall  be  a  bar  to  any  actions* 
a  breach  of  any  promise  of  marriage  by  the  defendant  to  the  plaintiff;  and  a  reco- 
very in  any  action  for  a  breach  of  such  promise,  shall  in  like  manner  be  a  bar  to 
the  action  authorized  by  the  last  section.'1 

Original  note.  "  By  the  existing  law,  unless  the  female  debauched,  be,  at  lb 
time,  either  actually  or  constructively,  in  the  employ  of  a  father,  mother  or  mat- 
ter, there  is  no  redress  for  the  injury,  and  no  means  for  compelling  the  seducer  a> 
defray  the  expenses  consequent  upon  that  injury.  See  10  J.  Rep.  115.  This  de- 
fect, it  is  proposed  to  remedy  by  the  preceding  sections.  The  Revisers  hare  at* 
stained  from  submitting  any  propositions  to  extend  the  remedies  of  a  parent  in  sack 
cases,  so  as  to  avoid  the  fictions  which  are  now  used  to  obtain  redress ;  been** 
first,  those  fictions  have  become  understood,  and  in  most  cases,  probably,  answer 
the  purpose  ;  and  secondly,  because  they  are  unwilling  to  introduce  a  topic  of  dn> 
cussion,  upon  which  they  are  aware,  there  exists  discordant  opinions  among  intel- 
ligent men.  They  can  only  trust  that  the  time  will  arrive,  when  an  outrage  opai 
the  most  sacred  of  relations,  scarcely  to  be  paralleled  in  its  widespreading  aodaVi 
vastating  consequences,  will  be  directly  and  distinctly  reached,  without  the  aid  ofj 
a  legal  fiction,  which  debase  parental  solicitude  to  the  level  of  a  pecuniary  injury  to 
the  interests  of  a  master.  They  have  supposed  they  discharged  their  duty  io  p*>| 
posing  the  preceding  sections,  to  remedy  a  defect  universally  acknowledged,  will- 
out  venturing  upon  ground  which  is  more  questionable/' 

[§  39.  Same  as  §  26  R.  S.1  Original  note.- "  A  general  provision  which ia ac- 
cessary to  meet  many  cases  where  juries  are  impannelled,  such  as  under  the  insnVi 
vent  acts,  the  justice's  act,"  &c. 

[$  40.  Enacted  as  §  54  of  Title  2,  Chap.  3,  to  which  place  it  was  transferred 
See  ante  p.  697.]     Original  note.  "  The'  utility  of  such  a  general  provision  is  obvi- 
ous.    In  New- York,  it  becomes  indispensable,  on  account  of  the  provisions  re- 
specting notices  in  case  of  sickness,  in  §  1 1 ,  Title  2,  Chap.  4,  2d  Part,  R.  S." 
'  [§  41  to  43.  Enacted  as  $  55,  56,  57  R.  S.  Tide  2,  Chap.  3..    See  ante  p.  697] 

Original  note.  "  There  can  be  but  few  who  are  not  aware  of  the  difficulty  of 
serving  notices  and  rules  on  sheriffs.  As  public  officers,  it  is  conceived  to  be  thar , 
duty  to  have  a  public  office." 

[§  44.  Same  as  $  27  R.  S] 

Original  note.  "  In  6  John.  Rep.  39,  the  supreme  court  held,  that  where  s  power 
for  a  mere  private  purpose,  was  given  to  several,  it  must  be  executed  by  all;  W 
that  a  power  for  a  public  purpose,  might  be  exercised  by  a  majority,  at  a  meeting 
of  the  whole.  It  is  conceived  that  where  any  authority  is  given  by  law,  itinsji> 
all  cases  be  safely  executed  by  a  majority.  Statutes  generally  make  provision  by 
saying  expressly  '  any  two  of  them.'  But  it  is  sometimes  omitted,  and  as  a  gene- 
ral provision,  the  above  section  will  be  useful.'' 

ft  45,  46.  Substantially  same  as  §  28,  29  R.  S.] 

Original  note  to  $  46.  "  By  the  section  referred  to,  the  supervisor  is  to  redo 
such  surplus  until  the  rights  of  the  parties  shall  be  determined  by  due  course « 
law.     There  is  no  mod.  at  present  of  determining  such  right,  but  by  an  actitf 
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against  the  supervisor,  in  which  he  must  be  liable  to  costs  to  one  or  the  other  clai- 
mant.   It  is  conceived  that  the  parties  ought  to  be  compelled  to  litigate  between 
themselves,  and  at  their  own  expense." 
[§  50  R  S.  inserted  by  the  legislature.] 
ll 47.  Same  as  §  31  R.  S] 

[\  48.  Enacted  as  $  58  of  Title  2,  Chapter  3.     See  ante  p.  697.]     Original 
!  safe.  " Latter  part  of  $  6,  1  R.  L.  58,  abolishes  sheriff's  courts,  for  the  admeasure- 
ment of  dower  and  of  pasture ;  it  is  deemed  useful  to  extend  the  provision  so  as  to 
..are  no  doubt  of  the  abolition  of  the  common  law  jurisdiction  of  sheriffs." 
ty  49.  Same  as  §  32  R.  S.]     Original  note.  <<  $  15  and  17,  Title  3,  Chap.  13, 
•  and  $  110,  Title  9,  Chap.  9,  authorize  these  warrants,  and  in  one  case  provision 
is  expressly  made  for  attachments.     This  should  be  inserted  as  $  2  of  Title  13,  ante 
.  p.  147." 

ft  51.  Enacted  as  $  3  of  Title  1,  Chap.  3.     See  ante  p.  694] 
ft  52,  53.  Same  as  enacted  $  1,  2  of  Title  3,  Chap.  8,  ante.] 
$  54.  As  reported;  not  enacted.  "  §  54.  Whenever  a  wrongful  act  shall  be  done 
by  any  person,  for  which  an  action  at  law  may  be  brought  against  him  to  recover 
any  damages,  and  such  person  shall  die  pending  the  suit  against  him,  his  executors 
,  or  administrators  may  be  substituted  as  defendants,  and  the  action  may  be  revived 
j  and  continued  against  them,  in  the  same  manner  as  if  such  action  was  brought  up- 
k  on  a  contract,  and  the  judgment  thereon  shall  have  the  like  and  no  other  force  and 
effect,  with  a  judgment  against  such  executors  or  administrators  upon  a  contract  of 
the  deceased." 
.      Original  note.  "  The  maxim  that  '  a  personal  action  dies  with  the  person,9  has 
:  long  ceased  to  be  true.     Legislatures  and  courts  have  steadily  and  gradually  enlarg- 
ed the  liabilities  of  executors ;  but  there  still  remain  some  cases  unprovided  for. 
The  instance  of  overflowing  land  ;  of  deceits  and  false  representations  ;  of  violation 
of  duty  by  public  officers,  as  sheriffs  for  escapes,  &c.  and  many  others  might  be 
mentioned,  in  which  injured  parties  are  now  remediless.     The  exceptions,  it  is  be- 
.  lieved,  are  all  that  should  be  made.     And  even  in  these  cases,  a  remedy  is  provid- 
ed for  all  ordinary  occurrences  ;  for  if  the  suit  be  brought  recently  after  the  injury, 
and  the  defendant  should  die,  it  may  be  continued.     The  general  object  of  alllaw, 
being  the  protection  of  those  under  its  control,  by  affording  the  means  of  redressing 
their  wrongs,  it  is  not  perceived  how  the  death  of  the  wrong-doer  should  exempt 
his  property  from  the  burthen  of  that  redress.     These  sections  should  form  a  part  of 
Article  1,  Title  3,  of  this  Chapter." 

[§  55  was  enacted  as  §  40  of  Title  2,  Chap.  3.-  See  ante  p.  697,  where  it  should 
have  been  so  stated] 

[§  56  was  enacted  as  y  of- Title  ,  Chap.  6.  See  ante  p.  .}  Origina 
note.  "$  75  of  Title  3,  Chap.  13,  1st  Part,  (p.  411,)  gives  the  priority  referred 
to.  To  prevent  surprise  on  others,  notice  of  that  priority  should  be  given.  This 
section  should  be  transferred  to  Article  3,  of  Title  4,  of  Chap.  6,  3d  Part,  and  should 
be  inserted  at  page  29,  as  §  15." 

ty  57.  Same  as  &  33  R.  S.]  Original  note.  "  New  :  to  avoid  the  unjust  conse- 
quences of  formal  defects." 

[$  58.  Same  as  §  34  R.  S.]  Original  note.  "  Necessary  to  carry  out  the  same 
principle." 

[$  59.  Same  as  enacted  §  35  R.  S.  except  that  the  words  "  or  to  a  constable 
thereof  as  the  case  may  require, "  were  inserted  by  the  legislature.]  Original  note. 
"  §  4,  laws  of  18 17,  p.  337,  provides  only  for  the  case  of  reviving  juJgments  in  the 
common  pleas.  The  provision  it  is  conceived  should  be  general,  in  conformity  to 
various  special  provisions  ;  see  laws  of  1821,  p.  47,  $  3,  2d  proviso,  ch.  50,  $  2  ; 
and  justices'  judgments  should  be  equally  protected." 
vol.  3.  66 
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[§  60,  61,  were  enacted  as  §  34,  37  of  Title  2,  Chapter  3.  See  ante  p.  696, 
where  it  should  have  been  so  stated.] 

[§  62.  Same  as  $  36  R.  S.  except  that  the  words  "  next  following  that,"  woe 
inserted  ;  and  the  words  after  "  such  surrender  y"  were  added  by  the  legislature.] 

[§  63.  Same  as  §  37  R.  S.  except  that  the  words  "  unless  good  cause  to  the  con- 
vary  be  shewn,"  were  inserted  by  the  legislature.] 

[§  64.  Same  as  $  38  R.  S.  except  that  the  word  "  twenty,"  as  reported,  was 
changed  to  (<  thirty,"  by  the  legislature.] 

[§  65,  66,  67.  Same  as  $  39,  40,  41  R.  S.  except  that  the  word  "  twenty?  in 
§  67,  was  changed  to  "  thirty"] 

ty  68  to  72.  Same  as  §  41  to  46  R.  S.  $  43  and  46  R.  S.  repealed  by  the  act 
of  1832,  chap.  210,  $  43,  44,  45,  of  this  edition,  taken  from  same  act] 

Original  note.  "  The  preceding  nine  sections  have  been  prepared  upon  a  sugges- 
tion made  in  committee  of  the  whole  of  the  senate,  and  apparently  approved  bythat 
committee.  Few  are  aware  of  the  existence  of  liens  on  real  estate,  of  the  descrip- 
tion here  specified  ;  and  much  less,  that  the  most  ol  these  liens  y  namely,  those  in 
favor  of  the  United  States,  have  preference  in  certain  cases,  to  all  others.  The  dif- 
ficulty and  expense  of  obtaining  information  from  two  distant  offices,  are  great.  It 
is  believed,  that  by  the  adoption  of  the  foregoing  sections,  in  addition  to  other  pro- 
visions already  made,  the  means  will  be  provided  of  ascertaining  with  certainty  and 
accuracy,  the  existence  of  all  liens  and  incumbrances  on  real  estate,  which  are 
known  to  our  laws,  by  inquiries  at  the  offices  of  the  clerk  of  the  county  and  of  a 
clerk  of  the  supreme  court." 

&  73  to  79.  As  reported ;  not  enacted.  "  §  73.  Where  real  property  shall  be  sold 
under  execution,  and  more  than  sufficient  to  satisfy  the  same  shall  be  raised  by  such 
sale,  unless  notice  of  a  claim  to  such  surplus  or  to  some  portion  thereof,  shall  be 
given  as  hereinafter  provided,  the  officer  making  such  sale,  shall  apply  the  said  sur- 
plus as  follows : 

"  1.  To  the  satisfaction  of  any  execution  against  the  property  of  the  same  defen- 
dant, which  shall  be  in  the  hands  of  such  officer,  at  the  time  of  the  receipt  of  such 
surplus : 

"  2.  To  the  defendant  in  the  execution,  whose  property  shall  hare  been  sold,  or 
to  his  personal  representatives. 

"  §  74.  Every  person  having  an  unsatisfied  judgment  or  decree  against  the  defen- 
dant whose  property  was  sold,  every  person  having  a  title  to  the  property  so  sold, 
derived  from  such  defendant  previous  to  such  sale,  and  every  person  holding  a  mort- 
gage of  the  property  so  sold,  executed  by  such  defendant,  may  give  written  nonce 
as  in  the  next  section  specified,  to  the  officer  making  such  sale,  to  prevent  the  pay- 
ment over  of  such  surplus. 

"  §  75.  Such  notice  shall  be  in  writing,  and  shall  state  the  judgment,  mortgage 
or  title,  upon  which  a  claim  to  such  surplus  is  founded,  and  shall  be  served  beta* 
the  payment  over  of  such  surplus  to  the  defendant  in  the  execution,  or  to  any  cre- 
ditor of  such  defendant. 

"  §  76.  The  officer  upon  whom  such  notice  shall  be  served,  shall  retain  such  sur- 
plus in  his  hands  to  abide  the  order  of  the  court  out  of  which  the  execution  issued, 
upon  which  such  surplus  was  raised. 

"  §  77.  The  parties  claiming  such  surplus,  or  any  portion  thereof  shall  apply  to 
such  court,  at  the  first  term  after  such  sale  was  made,  and  shall  satisfactorily  es- 
tablish their  respective  titles  or  incumbrances, 

"  §  78.  The  court,  upon  hearing  of  all  parties  interested,  summarily,  shall  direct 
the  payment  of  the  surplus  in  the  hands  of  such  officer,  to  the  persons  having  the 
oldest  title  to,  or  the  oldest  incumbrance  on,  the  property  sold,  respectively,  in  the 
order  of  their  respective  titles  or  incumbrantes. 

"  §  79.  Such  payment  may  be  enforced  as  other  orders  of  the  court;  and  if  any 
surplus  remains  after  satisfying  the  claims  which  shall  have  been  exhibited,  the 
same  shall  be  paid  over  to  the  defendant  in  the  execution,  or  his  representatives." 
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Original  note.  "  When  an  execution  comes  to  a  sheriff's  hands,  after  he  has  ad- 
vertised, it  is  often  extremely  difficult  to  determine  how  far  he  is  justified  in  satis- 
fying such  execution  out  of  the  proceeds  of  the  sale.  It  is  conceived  that  those  pro- 
ceeds should  be  liable  in  the  same  order  in  which  the  land  itself  was  chargeable. 
•  To  protect  the  rights  of  purchasers,  creditors  by  judgments  and  mortgages,  to  afford 
the  means  of  security  to  the  sheriff,  to  save  the  necessity  of  suits  m  equity,  and  to 
provide  an  expeditious  mode  of  determining  the  questions  most  likely  to  arise,  have 
been  the  objects  in  preparing  the  preceding  seven  sections.  They  should  be  trans- 
ferred to  Chap.  6,  Title  5,  Article  2,  of  executions  against  property,  and  should  be 
added  at  the  end  of  that  Article. " 

[§  48,  49,  of  this  edition,  added  to  Title  from  act  of  1835,  Chap.  243.] 


"CHAP.   IX." 


"OF  THE  WRIT  OF  HABEAS  CORPUS;  OF  WRITS  OF  ERROR,  APPEALS,  INFORMA- 
TIONS, AND  PROCEEDINGS  COMMENCED  BY  ANY  SPECIAL  WRIT." 

«*  Title  L— *Of  the  wits  of  habeas  corpus  and  certiorari,  in  certain  cases" 

"  Article  I. — Of  the  writ  qf  habeas  corpus,  to  brinsx  up  a  person  to  testify,  or  to  answer  in 

certain  cases.9'* 

[§  1,  2,  3.  Same  as  enacted.] 

[§  4,  5, 6.  Same  as  $  6,  7,  8  R.  S.J 

[§  -7,  t,  9.  Same  as  §  9, 10, 11  R.  S.  except  that  in  the  latter  section,  the  words 
€€  personal  appearance"  were  substituted  for  "  marks  if  he  have  any"] 

£$  10, 11,  12.  Same  as  §  12,  13,  14  R.  S.] 

Original  note  to  ^  12.  "  No  subject  has  given  rise  to  so  much  irritation  in  our 
neighboring  states,  or  is  so  likely  to  occasion  difficulty  in  our  own,  as  the  arrest  and 
carrying  away  of  fugitives  from  service.  The  act  of  congress  (2  vol.  331,)  vests 
the  very  delicate  power  of  determining  upon  the  right  of  a  human  being  to  personal 
liberty,  in  'any  magistrate  of  a  county,  city  or  town  corporate,  wherein  a  seizure 
shall  be  made.'  That  congress  have  no  right  to  compel  the  state  courts  or  magis- 
trates to  execute  the  laws  of  the  Union,  is  sufficiently  established. 

"  The  case  presented  in  the  foregoing  sections,  is  one  where  the  legal  knowledge, 
firmness,  and  independence  of  our  highest  judicial  officers,  seem  required,  as  well 
to  protect  the  defenceless,  as  to  insure  confidence  in  the  decision,  and  give  effect  to 
the  claim.  The  provisions  here  offered,  conform  substantially  to  those  of  the  act 
of  congress  referred  to,  but  vary  the  details  so  as  to  afford  the  utmost  opportunity 
to  a  fair  investigation,  and  to  check  any  abuse  of  such  a  claim." 

[$  13  to  17.  Same  as  $  15  to  19  R.  S.  except  that  the  following  concluding 
words  of  $  17,  were  omitted  by  the  legislature  :  "  and  shall  be  deemed  guilty  of  the 
offence  of  kidnapping."] 

Original  note.  "The  preceding  sections  are  drawn  for  the  purpose  of  enabling 
any  person  claimed  as  a  fugitive,  to  have  such  claim  tried  by  a  jury,  in  the  ordi- 
nary course  of  judicial  proceedings.  The  writ  of  homine  replcgiando  is  well  adapt- 
ed to  the  case,  and  requires  only  the  alteration  proposed.  The  effect  of  the  above 
provisions  will  be,  that  no  person  can  be  removed  under  the  authority  of  a  judge  of 
the  United  States,  or  of  this  state,  upon  the  summary  inquiry  and  decision  con- 
templated by  the  act  of  congress,  if  a  demand  of  a  trial  by  jury  shall  have  been 
made." 

[§  18.  Same  as  &  20  R.  S.]  Original  note.  "  1  R.  L.  354,  $  2,  confined  to  ca- 
ges under  this  Article.  The  penalty  for  disobeying  the  writ  in  the  next  Article,  it  is 
conceived  should  be  greater." 

*  $  18,  19,  of  this  ediion  inserted  in  Article  from  act  of  1534,  chap.  88. 
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"AftTiCLE  II — Cfthi  writ  of  habeas  corpus  and  certiorari,  trim  issued  to  inquire  imts  tfc 

cause  of  detention." 

Original  preliminary  note.  "  We  have  two  statutes  relating  to  the  celebrated 
writ  of  habeas  corpus  ad  subjiciendum — the  revised  act  of  1813,  (.1  R.  L  354;) 
and  the  amendatory  act  of  1818,  (Laws  of  1818,  p.  298.)  These  statutes,  sofa 
as  they  define  the  cases  in  which  the  writ  is  to  be  issued,  relate  only  to  the  powen 
and  duties  of  judges  in  vacation ;  leaving  that  branch  of  the  subject  which  relates 
to  the  powers  and  duties  of  the  superior  courts  during  Urtn  lime,  to  depend  upon 
the  common  law. 

"  As  this  writ  is  justly  esteemed  a  great  bulwark  of  personal  liberty*  it  ii  con- 
ceived that  the  law  in  relation  to  it,  should  be  brought  into  one  general  institution, 
and  be  made  accessible  to  all.  With  this  view,  it  has  been  deemed  expedient,  in 
revising  the  two  statutes  above  cited,  to  enlarge  the  provisions  so  as  to  embrace  aot 
only  cases  in  vacation,  but  in  term  time.  Various  alterations  have  also  been  made, 
for  the  purpose  of  carrying  out  more  fully  the  principles  of  the  statutes,  and  remedy- 
ing those  defects  which  have  been  discovered  in  the  course  of  our  judicial  experi- 
ence, in  the  common  law  as  well  as  in  the  statutes.  Among  other  new  provisions 
introduced  in  this  Article,  the  following  are  the  most  important : 

"  1.  The  cases  in  which  the  writ  may  be  issued,  are  explicitly  defined;  the 
mode  of  proceeding  prescribed ;  and  many  guards  provided,  to  prevent  its  being 
eluded  or  disobeyed. 

"  2.  The  penalties  prescribed  for  a  refusal  of  the  writ,  have  been  extended  to 
members  of  the  courts,  as  well  as  to  judges  in  vacation. 

"  3.  Provision  has  been  distinctly  made  for  controverting  the  return. 

44  4.  The  course  of  proceeding,  where  the  party  is  detained  under  civil  process, 
is  explicitly  declared ;  so  as  to  remove  the  doubts  which  now  exist,  as  to  the  pro- 
priety of  resorting  to  the  habeas  corpus  for  relief  in  such  cases. 

"  5.  The  writ  of  certiorari  has  been  introduced,  to  save  the  needless  expense 
and  needless  hazard  which  are  often  incurred  under  the  present  law. 

'.'  6.  The  cases  in  which  a  party  who  has  been  once  discharged,  may  be  again  im- 
prisoned for  the  same  cause,  have  been  defined. 

"  7.  Sheriffs  and  other  officers,  are  protected  from  any  civil  action  for  discharging 
a  party  pursuant  to  any  order  made  upon  a  habeas  corpus  or  certiorari 

"  In  regard  to  every  part  of  this  article,  the  Revisers  have  derived  great  aaif- 
tance  from  the  Code  of  Proceedure  in  Criminal  Cases,  prepared  for  the  state  of 
Louisiana,  by  Edward  Livingston,  Esq." 

[§  19.  Same  as  $  21  R.  S.] 

Original  note.  "  When  the  application  is  to  determine  simply,  whether  there s 
a  legal  cause  of  commitment,  there  is  no  necessity  whatever  for  the  personal  appear- 
ance of  the  prisoner.  By  consent  of  the  public  prosecutor,  and  of  the  attorney  fa 
the  prisoner,  such  personal  appearance  is  now  sometimes  waived  ;  although  the  ai- 
thority  of  the  court  to  proceed,  might  be  questionable.  In  case  of  a  sick  prisoner 
entitled  to  bail,  a  certiorari  will  in  like  manner,  and  under  the  guards  proposed  in 
a  subsequent  part  of  this  Article,  answer  every  purpose  of  a  writ  of  habeas  corpus."' 

[$  20,  2 1 .  Same  as  $  22,  23  R.  S.J  Original  note  to  $  21.  "  Varied  from  the 
existing  law,  in  permitting  the  writ  to  be  issued  in  term  time  by  a  single  officer. 
The  limitation  in  the  last  clause  is  also  new." 

[$  22.  Same  as  $  24  R.  S.J  Original  not:  "  Necessary  to  carry  out  the  hit 
section." 

[§  23.  Same  as  §  25  R.  S]  Original  note.  a  The  writ  may  now  be  applied  fa 
on  affidavit  of  the  facts ;  but  it  is  deemed  best  to  require  a  petition,  which,  wita 
the  directions  of  this  section,  can,  with  ordinary  assistance,  easily  be  prepared." 

[$  24  to  29.  Same  as  $  26  to  31  R.  S.  except  that  in  the  report  of  the  latter  sec- 
tion, the  penalty  was  twelve  hundred  and  fifty  dollars.] 

Original  twte  to  $  29.  "  1  R.  L.  355,  $  4,  extended  so  as  to  include  the  judges 
of  a  court  in  term  time.    No  reason  is  perceived  why  the  distinction  made  in  theoo- 
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ginal  section,  should  be  retained.  It  is  said  that  the  judge  act*  ministerially,  and  not 
judicially,  in  allowing  or  refusing  the  writ ;  and  that  he  may  therefore  be  subject- 
ed to  a  penalty.  The  same  remark  applies  to  the  court ;  and  if  it  is  deemed  just  to 
impose  a  penalty  for  the  improper  exercise  of  the  official  function  in  the  one  case, 
why  not  extend  it  to  the  other." 

[§  30,  31, 32.  Same  as  §  32,  33,  34  R.  S.] 

Original  note  to  §  32.  "  Laws  of  1816,  p.  299,  $  4.  The  original  authorises 
the  issuing  of  the  attachment  only  where  the  judge  shall'  be  satisfied,  '  lhat  the  person 
to  whom  the  writ  is  directed,  intends  to  elude  a  return  thereto,  by  withdrawing  out 
of  the  jurisdiction  of  this  state,  with  the  party  in  whose  behalf  it  shall  have  been 
issued.'  It  is  conceived,  that  in  a  case  of  so  much  importance  to  the  liberty  of  the 
citizen,  a  return  should  be  compelled  in  every  instance.  This  is  also  conformable 
to  the  recent  English  statute,  *  for  more  effectually  securing  the  liberty  of  the  sub- 
ject,' 56  Geo.  III.  ch.  100." 

[§  33  to  38.  Same  as  §  33  to  40  R.  S.  except  that  the  concluding  words  of  the 
last  section,  "it  shall  be  the  duty  of  such  court  or  officer  forthwith  to  remand  such 
parly,"  were  omitted  by  the  legislature.]  Original  note  to  $  36.  "  Time  altered." 
To  $  37,  38.  «  Time  enlarged." 

[$  39,  40.  Same  as  $  41,  42,  43  R.  S.]  Original  note  to  $  40.  "  lb.  enlarged  ; 
conformable  to  5  Cowen,  39.  The  cases  in  which  a  prisoner  may  be  let  to  bail,  will 
he  defined  in  Part  4." 

ft  41  to  45.  Same  as  6  44  to  48  R.  S.] 

Oriainal  note  to  $  45.  "  It  appears  from  the  preamble  to  the  act  of  18 18,  and 
from  the  language  used  in  the  second  section  thereof,  that  the  legislature  intended 
to  remove  a  doubt  formerly  entertained,  respecting  the  power  of  a  judge  in  vacation, 
to  receive  proof  against  the  return,  and  to  confer  such  power.  The  statute  does  not 
extend  to  cases  where  the  writ  was  awarded  by  the  court,  (18  J.  R.  308, J  and  as 
it  is  doubtful  whether  the  court  possesses  the  power  at  common  law,  the  Revisers 
hare  made  the  provision  general.  This  is  also  conformable  to  the  4th  section  of 
the  recent  English  statute  before  cited." 

[§  46  to  55.  Same  as  §  49  to  58  R.  S.]  Original  note  to  $  50  R.  S.  "  See  note 
to  $  14."  To  §  57  R.  S.  "  New  5  its  necessity  deemed  obvious,"  To  $  58  R. 
S.  "  Proposed  to  mitigate  the  severity  of  the  present  rule,  and  as  a  measure  of  jus* 
tice.     See  a  case  of  great  hardship,  in  15  J.  K.  152." 

[§  56.  Same  as  $  59  R.  S.]  Original  note.  "  $  5, 1  R.  L.  155,  enlarged,  and 
the  meaning  of  the  term  *  the  same  cause*  defined,  so  as  to  prevent  a  recurrence 
of  the  numerous  cases  that  have  arisen  on  this  provision." 

[4  57.  Same  as  §  60  R.  S.J  Original  note.  «  1  R.  L.  357,  §  5,  rendered  more 
explicit,  and  much  enlarged." 

[§  58  to  61.  Same  as  $  61  to  64  R.  S.] 

Original  note  to  §  61.  "  The  act  of  1818  contains  a  provision  imposing  a  penalty 
similar  to  that  above  prescribed,  on  persons  who  shall  assist  the  party  to  whom  the 
'writ  is  directed,  in  making  his  escape  from  the  state.  (Laws  of  1818,  §  5.)  This 
section  Jias  been  extended  to  reach  the  party  himself,  and  to  include  several  other 
proper  cases ;  and  the  limitation  of  imprisonment  has  been  extended  from  six  to 
twelve  months." 

[§  62  to  70.  Same  as  %  65  to  73  R.  S.  except  that  in  §  72  R.  S.  the  words 
"  two  hundred}"  were  substituted  by  the  legislature  for  "five  hundred,"  as  re- 
ported.] 

Original  note  to  $  67.  «  New  in  terms."  To  $  69.  "  New."  To  §  70.  "  The 
authority  of  the  courts  is  derived  as  well  from  the  common  law,  as  from  the  sta- 
tute ;  but  the  proceedings  in  the  two  cases  may  be  essentially  different.  See^the 
opinion  of  the  twelve  judges  in  the  American  edition  of  Bacon's  Abridgment,  (Hab. 
Corpus,  B.  13,  p.  438. )  Sometimes  courts  hold  that  common  law  remedies  are  not 
abolished  by  the  enactment  of  statutary  provisions.    The  above  section  is  proposed, 

[vol,  3.J  66* 
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with  a  view  to  cut  off  all  pretext  for  resorting  to  the  inadequate  common  law  re- 
medy, and  to  insure  a  compliance  with  the  statute.  In  such  a  case,  it  is  concetT- 
ed  nothing  should  be  left  to  implication*" 

"Article  III.— General provitions" 

[$  71  to  75.  Same  as  $  74  to  78  R.  S.] 

Original  note  to  $  71.  "  \  R.  L.  353,  \  3,  enlarged."  To  $ 72.  "1R.L  354, 
$  2.  Extended  to  writs  allowed  by  the  court."  To  $  75.  "  1  R.  L.  354,  §  1. 
The  original  section  is  applicable  only  to  the  cases  arranged  under  the  second  Ar- 
ticle ;  but  it  is  conceived  that  there  is  much  greater  reason  for  extending  it  to  esses 
under  the  first  Article." 

[$  76,  77.  Same  as  enacted  §  79,  80  R.  S.]  Original  note  to  $  77.  "  1  R.  L 
354,  §  1.     More  definite  as  to  mode  of  service." 

[$  78.  Same  as  $  82  R.  S.J 

[§  79.  Same  as  §  34  R.  S.] 

[$S0.  Same  as  \  81  R.  S.J 

[$  81.  Same  as  $  S5  R,  S.]     Original  note.  "  Varied  as  to  time  of  service." 

[§  62.  Same  as  §  83  R.  S.] 

[$  83.  Same  as  §  86  R.  S.]  Original  note.  "  In  various  instances  hi  the  coarse 
of  the  revision,  the  writ  of  habeas  corpus  has  been  especially  authorized,  either  for 
the  purpose  of  bringing  up  a  party  to  answer,  &c.  or  for  his  relief." 


u  Title  II.— -0/" proceedings  by  scire  facias,  by  information  in  certain  cases,  man* 
damus,  prohibition,  and  ad  quod  damnum" 

•«  AaticlU  \<—Qf  iehe  facia*." 

[§  1 .  Same  as  enacted,  except  that  the  words  "  that  he  summon,"  were  substitut- 
ed by  the  legislature  for  "  that  he  make  known  /o,"  as  reported.]  Original  note. 
"  The  words  «  after  being  duly  summoned,'  new." 

[$  2.  Same  as  enacted.]  Original  note.  "  Conformable  to  the  existing  law,  ex* 
cept  ast  clause,  which  is  new  ;  but  agreeable  to  the  provisions  of  Ch.  6,  2d  Part/ 

[§  3.  Same  as  enacted.]  Original  note.  "  New.  It  is  supposed  that  a  limita- 
tion ought  to  be  prescribed  in  wis  case  ;  and  that  proposed,  is  supported  by  ana- 
logy." 

[$  4.  Same  as  enacted  ] 

Original  note.  "  The  existing  practice  requires  that  the  tenant  of  the  freehold 
should:  be  summoned,  1 3  Johns.  Rep.  550.  Conformable  to  principles  already  adopt- 
ed in  several  other  proceedings?  it  is  deemed  expedient  and  safe  to  allow  the  tenant 
for  years  in  possession,  to  be  made  a  party,  especially  as  by  $  5  the  judgment  is  to 
bind  the  interests  of  no  other  person." 

[4  5,  6.  Same  as  enacted.] 

Original  note  to  $  5.  u  New."  To  $  6.  €i  By  the  present  practice,  the  tenants, 
if  they  choose  to  do  so,  may  plead  that  there  are  other  terre-tenants  liable  to  contri- 
bute, who  have  not  been  summoned.  The  proceedings  are  then  suspended,  (if  the 
plea  be  admitted  or  proved,)  and  the  plaintiff  proceeds  by  testatum  scire  facias,  to 
bring  in  the  tenants  thus  impleaded.  When  they  are  brought  in,  they,  in  their  tan, 
may  plead  that  there  are  others  ;  and  so  on,  ad  infinitum.  If  the  tenants  are  nu- 
merous, and  the  sheriff  does  not  summon  all  the  first  time,  those  who  are  sonunoa- 
ed,  may,  by  prudent  management,  delay  the  cause  for  several  terms ;  and  by  toe 
time  they  are  all  brought  in,  so  many  deaths  and  other  changes  will  have  occurred, 
that  the  plaintiff  will  still  find  himself  but  at  the  starting  point.  See  SO  Johns.  Rep- 
106,  for  a  case  illustrating  and  confirming  these  observations.     It  is  proposed  to  cot 
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off  all  dilatory  pleas  of  this  sort,  except  the  first     (1)  This  is  now  a  plea  in  aba  e- 

mest" 

f$  7.  Same  as  enacted  ]  ^  Original  note*  "  The  plea  in  this  case,  would  now  pro- 
bably abate  the  suit ;  but  it  is  deemed  better  to  place  it  on  the  same  footing  as  the 
pleas  io  the  last  section. " 

[$  8.  Same  as  enacted.]  Original  note.  "Prepared  for  greater  caution,  and  to 
save  the  rights  of  the  defendants." 

[§  9.  Same  as  enacted.] 

Original  note.  "  By  the  existing  law,  these  are  all  pleas  in  abatement,  together 
with  sole  tenancy.  In  order  to  simplify  the  proceedings,  it  is  proposed  to  have  them 
pleas  in  bat)  subject  to  the  usual  incidents  of  such  pleas.  The  next  section  pre- 
scribes the  verdict  and  judgment,  as  in  ejectment.  Sole  tenancy  is  entirely  omitted, 
as  a  useless  plea." 

(§  10, 11.  Same  as  enacted.] 

Original  note  to  §  11.  "  By  the  existing  law,  a  plaintiff  may  take  judgment  gene* 
rally  at  bis  peril,  as  it  is  called ;  and  a  plea  of  non-tenure  by  heirs,  &c.  is  had  on  de- 
murrer, Cro.  Eli*.  872  ;  3  Lev.  105 ;  Salk.  601 ;  Com.  Dig.  PL  3  L.  11.  The 
consequence  is,  that  lands  may  be  sold,  upon  a  judgment  in  scire  facias,  of  which 
the  tenant  never  had  notice,  and  never  had  the  opportunity  of  resisting.  It  is  more 
agreeable  to  the  general  analogy  of  our  law,  that  liens  on  real  estate  should  be  no- 
torious and  specific,  so  that  purchasers  may  have  every  opportunity  of  discovering 
and  providing  against  them.9' 

[§  12.  Same  as  enacted,  except  that  the  words  "  the  interest  acquired  under" 
were  inserted  by  the  legislature.]  Original  note,  "  Conformable  to  the  common 
law,  except  that  sub.  2  is  more  limited  than  the  common  law  rule,  2  Bl.  Com.  348 ; 
10  Johns.  Rep.  13  \  22  Johns.  Rep.  77." 

[&  13.  Same  as  enacted.] 

Original  note.  "  Acts  of  incorporation,  except  where  declared  to  be  public  acts* 
anj  private  acts ;  and  as  such,  according  to  the  English  decisions,  may  be  relieved 
against,  when  obtained  on  fraudulent  suggestions,  2  Bl.  Com.  346  ;  5  Cruise's  Di- 
gest, 31.  Whether  a  scire  facias  can  be  brought  to  vacate  a  private  act,  on  the 
ground  that  it  was  obtained  by  false  suggestions,  does  not  appear  to  have  been  decid- 
ed ;  nor  is  it  material  to  the  question  presented  by  the  above  section.  It  comes  within 
the  principle  of  the  general  saving  clause,  which  has  of  late  years  been  uniformly 
inserted  in  acts* of  incorporation,  and  which  has  been  incorporated  in  the  First  Part 
of  the  Revision ;  and  iq  perhaps  better  calculated  to  secure  the  object  of  that  clause, 
so  far  as  it  has  reference  to  the  means  by  which  the  act  is  obtained,  than  to  leave  it 
to  the  legislature." 

[§  14,  15.  Same  as  enacted,  except  that  the  words  "  except  where  otherwise  pro- 
rided"  were  inserted  in  §  15  by  the  legislature.]  Original  note.  "By  the  English 
practice,  there  must  be  16  days  between  the  teste  and  return  of  these  writs,  2  SeUon, 
197.    An  idle  rule,  productive  only  of  delay  and  expense." 

[$  16.  Same  as  enacted.]  Original  note.  "  Conformable  in  principle  to  $  6  and 
7,  1  R.  L.  324  ;  and  intended  to  put  a  stop  to  the  practice  of  procuring  nihil*  to  be 
returned.'* 

t&  17  to  21.  Same  as  enacted.]  Original  note.  "  The  three  last  sections  are  in- 
tended as  a  substitute  for  the  two  returns  of  nihil  now  resorted  to  in  cases  of  this 
sort.?' 

[4  22.  Same  as  enacted.] 

Original  note.  "  The  declaration  is  a  mere  transcript  of  the  scire  facias,  except 
where  executors  or  administrators  are  plaintiffe ;  in  which  case  they  are  required  to 
make  a  pro/ert.  This  can  be  just  as  well  done  in  the  writ,  and  both  economy  and 
expedition  will  be  promoted  by  omitting  the  declaration." 

[$  23.  Same  as  enacted.] 

Original  note.  "  See  §  46,  Title  6,  Ch.  6,  p.  67.    « Although,'  says  Sellon,  v.  2y 
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p.  197, '  the  intent  of  the  scire  facias  is  to  give  a  party  notice  or  watting,  yet  by  the 
general  practice,  it  is  wholly  defeated  ;  for  the  defendant  may  be  summoned  or  not, 
as  the  party  ( plaintiff)  thinks  fit  V  A  more  severe  satire,  on  such  futile  proceedings, 
could  not  well  be  written." 

[§  24  to  27.  Same  as  enacted]     Original  note.  "  These  four  sections  new.n 

"  Article  II.— Qf  information*,  in  the  nature  of  a  quoteerrmnto,  **di*eertain  other  tma.m 

[§  28.  Same  as  enacted.]  Original  note.  "  1  R.  L  108,  §  4.  Laws  of  1825, 
p.  451,  §  9,  altered  so  as  not  to  require  leave  of  the  court,  and  also  allowed  to  be 
filed  in  vacation,  conformable  to  the  act  of  1825." 

[§  29.  Same  as  enacted.]     Original  note.  "  By  the  present  practice,  the  first  pro 
cess  is  either  a  venire  facia*  and  distringas,  or  a  subpoena  and  attachment,  4  Cor- 
en,  97.     The  capias  is  proposed  as  a  substitute  for  these  dilatory  ptoc  edmgs." 
30.  Same  as  enacted.] 

riginal  note.  "  The  information,  according  to  its  present  form,  is  intended  merely 
to  try  the  right  of  the  defendant  to  the  office  possessed  by  him.  In  effect,  the  igfat 
of  the  party  duly  elected  or  appointed,  is  also  established  by  it,  where  there  has  'tea 
a  valid  election  or  appointment,  and  judgment  passes  against  the  defendant  Bat  a 
that  case,  the  party  entitled  may  still  be  obliged  to  institute  a  new  proceeding  to jd 
into  possession.  It  is  proposed  to  enlarge  the  information,  so  as  to  establish  toe  right 
of  the  party  entitled.  It  is  also  proposed,  by  a  subsequent  section,  to  provide  for 
the  recovery  of  the  fees  received  by  the  defendant ;  thence  the  power  to  hold  to 
bail." 

[§  31  to  38.  Same  as  enacted,  except  a  variation  in  §  36.  These  sections  woe 
all  reported  as  new,  and  were  founded  on  the  reasons  stated  in  the  above  note  to  \ 
30.]     Original  note  to  §  38.   "  New.     See  note  to  §  29." 

[§  39.  Same  as  enacted,  the  reported  word  "  incorporating"  having  been  chatt- 
ed to  "  creating,  altering  or  renewing?'  This  §  was  amended  by  act  of  1830,  cL 
320,  $  53,  by  striking  out  the  words  *'  to  file  such  information,  in  every  instem 
in  which  he  shall  have  good  reason  to  believe  that  the  same  can  be  established  ff 
proof"  at  the  end  of  the  section ;  and  inserting  in  lieu  thereof,  the  words  as  printed 
in  this  edition.] 

Original  note  to  §.  "  Laws  of  1825,  p.  450,  §  7,  enlarged  in  conformity  to  15  J. 
R.  358.  Intended  also  to  remove  doubts  whether  quo  warranto  or  scire  facto* 
the  proper  remedy." 

Original  note  amendment  of  1930*  " 

[§40,41.  Same  as  enacted.] 

Original  note  to  §  41.  u  For  the  present  practice,  see  note  to  §  28.  Tie  am- 
nions, with  the  provisions  of  Ch.  8,  will  be  much  more  expeditious  than  the  present 
practice.  Where  the  corporation  has  had  notice,  and  has  actually  appeared  by  coo* 
sel,  it  seems  wholly  useless  to  require  process ;  though  according  to  the  present  prifr 
tice,  it  is  indispensable.     See  4  Cowen,  100." 

[§  42,  43,  44.  Same  as  enacted.]  Original  note.  "  The  two  last  sections  are  ifi- 
tended  as  a  substitute  for  the  present  practice  of  proceeding  to  outlawry,  in  aocoi 
case." 

[§  45,  46,  47.  Same  as  enacted.] 

Original  note  to  §  47.  "  The  act  of  1788,  1  R.  L.  108,  $  4  and  6,  requires  the 
defendants  to  plead  as  of  the  same  term  in  which  the  information  is  filed,  unless  the 
court  shall  give  further  time.  There  can  be  no  objection  to  extending  the  power  d 
enlarging  the  time  to  plead,  to  a  judge  of  the  supreme  court." 

[§  48.  Same  as  enacted,  except  the  fine  reported  "  two  hundred  and  fifty  doBert-  ] 
Original  note.   "  1  R.  L.  108.     Fine  limited.7' 

~  >  $  39  R.  &  amended  by  act  of  1*30,  dnp.  390,  §  $3. 
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ft  49.  Same  as  enacted.]  Original  note,  "  lb.  Extended  to  judgment  of  disso- 
lution, conformable  to  $  7  of  the  act  of  1825." 

ft  50,  51,  52.  Same  as  §  51,  52,  5;i  R  S.]  Originalnote  to  §  52.  "Necessary 
to  provide  for  several  cases  in  which  forfeitures  are  given  by  statute.  This  section 
has  already  been  printed  in  Chapter  8  of  this  Part,  p.  185  ;  but  it  belongs  more  pro- 
perly to  this  Article." 

"  Article  III. — Of  writs  of  mandamus  and  prohibitum" 

ft  53,  54.  Same  as  §  54,  55  R  S.]  Original  note.  "  The  words  « demur  or, 
new;  conformable  to  16  J.  R.  61." 

[J  55.  Same  as  J  56  R.  S.]  Original  note.  "  Not  precisely  conformable  to  the 
language  of  the  statute,  but  conformable  to  its  construction,  1  East.  114,  and  analo- 
gous to  the  rule  in  similar  cases." 

ft  56  to  59.  Same  as  §  57  to  60  R.  S. ;  the  words  "  of  two  hundred  and  fifty 
dollars,"  in  last  §,  inserted  by  the  legislature.] 

Original  note  to  $  59.  "  New.  In  Chapter  12,  Part  1,  a  penalty  is  imposed  on 
any  supervisor  who  shall  neglect  to  perform  the  duties  imposed  on  the  board.  But 
the  ordinary  remedy,  in  case  of  such  neglect,  is  by  mandamus  againbt  the  board. 
To  save  a  further  action,  and  to  ensure  the  performance  of  public  duties,  it  is  pro- 
posed to  give  the  court  power  to  fine.  There  are  many  cases  besides  that  stated,  in 
which  this  power  will  be  found  highly  useful  " 

ft  .60  to  64.  Same  as  §  61  to  65  R  S.] 

Original  note.  "  The  writ  of  prohibition  is  recognized  in  our  existing  statutes,  1 
R.  L.  345,  $  9  ;  though  there  is  no  case  to  be  found  in  our  reports^  in  which  it  has 
been  issued.  By  the  common  law,  it  may  be  issued  in  some  cases  by  the  court  of 
chancery,  3  Blackstone's  Com.  112;  though  it  usually  goes  from  the  court  of  K.  B. 
In  the  above  sections,  the  Revisers  have  deemed  it  expedient  to  confine  it  to  the  su- 
preme court;  the  chancery  writ  of  injunction  being  sufficient  for  all  the  purposes  of 
that  court.  The  course  of  proceeding  has  also  been  much  simplified,  by  conforming 
it  substantially  to  the  practice  in  cases  of  mandamus." 

"  Article  IV— Of  the  writ  of  ad  quod  damnum." 

ft  65.  Same  as  §  66  R  S.  except  that  the  words  "of  inquiry  of  damages,"  were 
substituted  by  the  legislature  for  "  ad  quod  damnum."] 

[$  66,  67.  Same  as  §  67,  68  R.  S.  except  that  the  concluding  words  of  the  lat- 
ter $,  "  or  if  there  be  none  in  such  county,  then  in  the  newspaper  printed  nearest  to 
the  premises"  were  not  adopted  by  the  legislature.] 

ft  68  to  75.  Same  as  $  69  to  76  R.  S.  except  that  the  words  "inquiry  of  dama- 
ges?1 were  substituted  by  the  legislature  for  "  ad  quod  damnum?'  in  the  latter  sec- 
tion.] 

Original  note.  "  We  have  no  statutory  provisions  in  relation  to  this  writ,  when 
used  in  behalf  of  the  people  of  this  state  ;  but  we  have  numerous  special  laws,  and 
one  of  a  permanent  nature,  1  R.  L  198,  relating  to  it,  when  issued  in  behalf  of  the 
United  States.  Supposing  that  it  may  sometimes  be  required  in  behalf  of  this  state, 
this  Article  has  been  framed  to  embrace  both  classes  of  cases." 


"  Title  III. — Of  writs  of  error  and  appeals" 
••  Article  I.— Of  writs  of  error." 
ft  1.  Same  as  enacted,  except  that  after  "all  cases"  the  words  "  except  on  judg- 
ements rendered  upon  any  indictment  for  a  capital  offence"  were  omitted  by  the  le- 
gislature.] 

Original  note.  "  1  R.  L.  143,  $  1,  the  expressions  varied  so  as  to  include  qui 
tarn,  and  other  doubtful  suits,  Cowper,  382;  and  extended  to  allow  the  issuing  the 
writ  out  of  the  court  into  which  it  is  returnable.    This  is  now  the  rule,  in  respect 
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to  such  writs,  returnable  into  the  supreme  court;  but  those  returnable  into  the  en 
for  the  correction  of  errors,  are  issued  out  of  chancery.  An  anomalous  rule,  fan 
ed  upon  an  exploded  principle  of  the  court  of  chancery,  being  the  officina  bretm 
Every  court  having  the  authority  to  render  judgment,  should  have  the  entire  contr 
of  ail  the  process  necessary  to  bring  the  cause  hefore  it." 

[§  2.  Same  as  enacted,  except  that  subs.  1  and  2  were  reported  as  follows: 

"1.  By  the  party  against  whom  the  judgment  complained  of  was  rendered, 
who  shall  be  aggrieved  thereby : 

"  2.  In  case  of  his  death,  by  his  executors  or  administrators,  if  the  judgment  % 
to  recover  any  debt  or  damages  only ;  or." 

And  except  also,  that  sub.  4  as  reported,  contained  after  the  word  "party? 
following  clause,  which  was  stricken  out  by  the  legislature :  tl  or  by  suck  per\ 
having  an  estate  in  remainder  or  reversion,  in  any  properly  which  shall  hart 
ed  by  a  fine.11] 

Original  note  to  sub.  1.  "  Tidd,  1030. v  To  ro6.*2.  "  Comyri**  Dig.  Pleads 
B.  9."  To  sub.  3.  "  Comyn's  PI.  3  B.  9,  extended  to  devisees,  as  by  Ch.  6,  of 
2d  Part,  land  in  such  case  may  be  devised."  To  sub.  4.  "  $  6, 1  R.  L.  183,$ 
and  12,  1  R.  L.  363.  Our  statute,  §  7,  1  R.  L.  133,  allows  writs  of  error  by 
party  against  whom  a  judgment  may  be  rendered,  or  his  representatives  aggriel 
thereby.'  It  seemed  useful  to  define  more  clearly  the  persons  entitled  and  the  csl 
in  which  the  writ  may  be  brought." 

[§  3.  Same  as  enacted.]  Original  note.  "  Tidd,  1079 ;  3  Burr.  1172;  thai' 
plaintiff  may  not  be  concluded  by  an  erroneous  judgment.  The  terms  of  the  p 
sent  statute  do  not  reach  this  case.  It  seems  just  to  allow  the  writ,  with  the  qui 
fication  proposed." 

[$  4,  5.  Same  as  enacted.]     Original  note  to  §  5.  "1  Rolle's  Ab.  748 ;  8  T< 
Rep.  302." 

[§  6,  Same  as  enacted.]     Original  note.   "  1  Strange,  234." 

[&  7.  Same  as  enacted.]  Original  note.  "  Tidd,  1081,  inserted  as  introdocfc 
to  the  ensuing  provisions,  by  which  a  substitute  for  the  present  expensive  and  dl 
tory  proceedings  by  summons,  and  severance,  is  proposed." 

[$  8  to  18.  Same  as  enacted.] 

Original  note.  "  The  preceding  eleven  sections,  are  prepared  for  the  purpose) 
furnishing  a  cheap  and  expeditious  mode  of  proceeding,  to  enable  a  parry  to  ptf 
cute  his  writ  of  error,  without  going  through  the  tedious  forms  and  great  expert 
now  required.  The  scire  facias  is  an  antiquated  proceeding,  not  adapted  to  its  p* 
pose,  since  it  is  equally  effectual  upon  being  twice  returned  nihil,  as  upon 


service.     The  principles  and  consequences  of  the  proceeding,  have  been  carefr 
preserved,  see  1  Archbold's  Prac.  210 ;  Comyn's  PI.  3,  B.  9 ;  2  Sellon,  404,  whi 
the  cases  .are  collected  ;  except  as  to  non-resident  parties,  for  whom  a  better  pro* 
sion  has  been  made,  in  allowing  them  subsequently  to  bring  error,  than  that  of  tift 
present  law.     It  seems  unjust  to  delay  a  party  during  the  long  time  that  would  be 
necessary  to  give  notice  to  non-residents ;  and  yet  they  should  not  be  prejudiced  faj 
a  proceeding  to  which  they  are  not  parties." 

[$19.  Same  as  enacted,  except  that  sub.  2  was  inserted  by  the  legislature.]  On- 
ginal  note.  "  Bro.  Error,  9  ;  Rolle's  Abr.  749.     Latter  part  new." 

[§  20.  Same  as  enacted]     Original  note.   "  Implied  in  the  books  of  practice.7' 

I§  21.  Same  as  enacted,  except  that  the  words  •«  except  writs  of  error  tortnrn 
fines  and"  were  stricken  out  by  the  legislature.]  Original  note.  "  See  Dote  to{ 
24." 

[$  22,  23,  24.  Same  as  enacted.] 

Original  note.  "  It  is  proposed  to  limit  the  time  generally  for  bringing  writs « 
error,  to  two  years,  on  the  ground  that  such  a  time  is  sufficient  to  enable  a  party  to 
discover  any  error  or  defect  in  a  judgment  rendered.  Where  real  estate  has  tea 
sold  under  a  judgment,  the  rights  of  purchasers  are  kept  in  suspense  during  the  fi* 
years  now  allowed  for  bringing  writs  of  error,  and  if  the  judgment  be  reversed,  they 
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nut  in  many  cases  be  remediless.  The  English  statute  of  10  and  1 1  W.  3,  cb.  11 , 
Bowed  twenty  years.  Our  legislature,  at  an  early  day,  fixed  fire  years  upon  judg- 
eots  in  the  supreme  court*  1  R.  L.  134,  y  9,  and  by  the  act  of  1817,  p.  178,  ex- 
uded the  same  limit  to  judgments  in  courts  of  common  pleas  and  mayors'  courts. 
fo  exception  exists  in  our  statute,  in  favor  of  infants,  married  women,  &c.  and  that 
ttbably  was  one  reason  why  the  long  term  of  five  years  was  allowed.  But  it 
paid  seem  more  just,  to  conform  the  rule  to  the  special  case,  than  to  have  it  so 
serai  as  to  reach  other  cases,  not  within  its  reason.  The  preceding  sections  have 
^refore  been  prepared,  allowing  the  same  exceptions,  as  in  the  general  statute  of 
bitations.  Thus  the  rights  of  all  seem  guarded,  and  protracted  and  suspended  li- 
will  be  avoided." 


ft  25.  Reported  as  "  new,"  and  same  as  enacted.] 

ft  26.  Same  as  enacted  to  the  word  "bond"  the  legislature  having  added  the 
[prdfl  u  as  hereinafter  specified;"  and  having  omitted  the  condition  inserted  in  the 
ICtfon  as  reported.] 

>[$  27.  Substantially  same  as  enacted.!. 

^Original  note  to  §  26,  27.  "  The  two  last  sections  are  intended  as  a  substitute  for 
b  2d  and  3d  sections  of  the  present  act,  1R.L  143.  These  sections  require  se- 
■n'ty  only  where  execution  is  intended  to  be  stayed ;  and  even  then,  in  real  or  mix- 
lections,  the  bond  of  the  plaintiff  is  taken  without  sureties,  unless  he  be  absent,  in 
riucb  case  one  surety  is  required.  It  is  conceived  that  security  should  be  required 
nail  cases." 
[$  28,  inserted  by  the  legislature  in  lieu  of  that  part  of  §  2$  which  was  omitted, 

•  above  stated.] 

ft  28.  Same  as  §29  R.  S.  except  the  following  concluding  words  omitted  by  the 
$islature  :  "  And  no  writ  of  error  shall  stay  the  issuing  of  an  execution,  or  stay 
roceedings  on  an  execution  issued,  unless  such  order  shall  have  been  made  and 
med?] 

[$  30,  inserted  by  the  legislature.] 

(§29.  Same  as  Y  31  R  S.]  Original  note.  '<  lb*  Language  slightly  varied,  and 
kat  part  relating  to  popular  actions  omitted,  because  it  is  conceived  that  they  are 
ptitled  to  no  peculiar  privileges." 

ft  30.  Same  as  §  32  R.  S.  except  that  the  concluding  words  "  and  specifying 
totunlarly  such  errors"  were  omitted  by  the  legislature.] 

Original  note.   "  As  to  certificates  of  counsel,  1  R.  L.  144,  §  4 ;  laws  of  1828, 

*  §  >  ;  varied  in  requiring  more  precision  in  the  certificate,  so  as  to  check,  in 
Btoe  measure,  the  facility  of  granting  them ;  and  extended  to  judgments  of  the 
sorts  of  common  pleas,  as  being  equally  within  the  rule." 

ft  31.  Same  as  \  33  R.  S.]  Original  note.  "  1 R.  L.  144,  $  4,  imposes  the  pe- 
rtly on  the  clerk  who  shall  issue  the  writ  This  section  has  been  so  drawn,  as  to 
onform  to  the  preceding  provisipns." 

ft  32,  33,  34.  Same  as  $  34,  35,  36  R.  S.] 

Original  note.  "  The  last  three  sections  are  substantially  conformable  to  the  ex- 
iting practice,  except  that  the  time  within  which  the  bail  are  to  justify,  is  enlarged 
rom4  to  10  days.  It  is  deemed  useful  to  declare  the  right  to  except,  lest  the  prac- 
ice  should  be  supposed  to  be  altered  by  the  extension  of  the  bond." 

ft  35.  Same  as  §  37  R.  S  ]  Original  note.  "  New.  Contrary  to  the  present 
sactice,  5  Cowen,  33.  If  the  preceding  sections  are  adopted,  there  can  be  no  ob- 
flction  to  this  :  as  bail  may  be  taken  in  a  sum  sufficient  to  cover  all  the  mesne  pro- 
its." 

ft  36,  37.  Same  as  $  38,  39  R.  S.  except  that  the  concluding  words  of  the  lat- 
ta  $>  reported  as  follows :  "  and  the  amount  of  such  damages  may  be  recovered  up- 
on the  bond  given,  on  the  suing  out  of  the  writ  of  error"  were  stricken  out  by  the 
legislature.]    Original  note.  "  To  carry  out  the  principle  of  the  last  section." 
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ft  39.  Same  as  $  40  R.  S]     Original  note.  «  $  7,  1  R.  L.  133,  varied  to  if  to 

conform  to  the  fact;  the  transcript  only  being  removed." 

ft  39.  Same  as  \  41  R.  S]  Original  note.  "  1  R.  L  133,  §  7,  varied  accord- 
ing to  the  construction  given  by  the  court." 

ft  40,  41.  Same  as  §  42,  43  R.  S.] 

Original  note.  "  The  two  last  sections  are  founded  on  §  7, 1  R.  L.  134;  bntra- 
ried  according  to  the  principles  contained  in  preceding  sections.  The  transcript  is 
always  made  out  by  the  clerk,  in  fact ;  and  there  seems  no  use  in  requiring  the  sig- 
nature of  the  chief  justice.  Besides,  the  object  of  a  succeeding  section  can  be  bet- 
ter attained  by  having  the  clerk  the  returning  officer." 

ft  42.  Reported  as  "  new,"  and  enacted  with  such  alterations  as  to  include  the 
substance  of  §  58,  as  reported  in  §  45  R.  S.] 

ft  43.  Same  as  $  46  R.  S.]  Original  note.  "  New.  It  might  he  difficult  w» 
to  assign  the  source  of  the  power  of  the  court  to  enforce  returns,  or  to  point  oat  the 
mode  of  proceeding." 

ft  44.  Same  as  $  44  R.  S.] 

Original  note.  "  New.  The  present  law,  requiring  the  writs  to  be  returned  by 
the  chief  justice  of  the  supreme  court,  has  given  rise  to  much  curious  discusswn,  is 
to  the  consequences  of  the  death  of  that  officer,  before  he  has  actually  made  a  re- 
turn ;  see  2  Saund.  101 ;  1  Siderfin,  268.  It  is  a  merely  ministerial  act,  which  can 
be  better  done  by  the  clerk.1 ' 

ft  45  to  53.  Same  as  $  47  to  55  R.  S.] 

Original  note.  "  The  preceding  nine  sections  are  drawn  with  a  view  to  abolsh 
one  of  the  most  perplexing  and  tedious  proceedings  known  in  the  law,  and  to  sub- 
stitute plain  and  practical  modes.  They  conform  to  the  principles  of  the  present  kv 
and  practice,  see  1  Archbold's  Pr.  216,  &c." 

ft  54.  Same  as  $  56  R.  S.1     Original  note.  "  New ;  necessary  to  cany  oat  it 
provisions  in  Oh.  6,  2d  Part'1 
'    ft  55,  56,  57.  Same  as  §  57,  58,  59  R.  S.] 

Original  note  to  §  59.  "  By  the  present  practice,  there  is  no  certainty  of  the  de- 
fendant in  error  receiving  any  notice  of  a  writ  brought  after  the  execution  is  collat- 
ed.  In  the  court  of  errors,  the.  notice  of  assignment  of  errors,  which  is  the  first  ml 
notice  in  such  a  case,  may  be  served  on  the  attorney  on  record,  or  on  his  agent  lis 
attorney  may  be  dead  or  out  of  the  state ;  or  if  here,  wholly  indifferent  to  the  wit, 
after  the  lapse  of  years.  It  is  conceived  that  express  provision  should  be  made  to 
prevent  surprise  in  such  cases." 

ft  58.  Founded  on  2  R  L.  148,  $  12,  made  general.  Incorporated  in  $  45  R 
S.    See  above.] 

ft  59.  Same  as  $  60  R.  S.]  Original  note.  "  See  note  to  §  8,  Title  5,  Cb.8, 
Part  3,  p.  72." 

ft  60,  61.  Same  as  $  61,  62  R.  S.]  Original  note  to  $  61.  «  Declaratory  oft 
point,  perhaps  somewhat  doubtful." 

ft  62,  63.  Same  as  §  63, 64  R.  S.] 

ft  64.  Substantially  same  as  $  65  R.  S.] 

Original  note.  "  The  three  last  sections  are  new,  and  intended  to  supply  a  delect 
in  the  existing  law.  Release  of  errors,  satisfaction  of  the  judgment,  infancy  of  the 
parties,  coverture  and  various  other  questions  of  fact,  may  be,  and  sometimes  tit, 
presented  to  the  court  for  the  correction  of  errors,  which  it  has  now  no  means  of  de- 
termining, except  by  affidavits,  a  hazardous  resort  in  all  cases,  and  in  some,  utterly 
futile.  The  preceding  sections  vest  a  discretion  in  the  court,  which  there  can  be  no 
danger  will  be  abused." 

[§  65.  Same  as  $  66  R.  S.  except  that  the  words  "  or  be  barred  from  a*f  re- 
covery upon  any  cordracU  matter  or  thing"  before  " that  shall  have  been,11  <fc 
were  omitted  by  the  legislature.] 
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Orimnal  note,  "  It  would  seem  harsh  to  punish  any  citizen  for  any  act  done  in 
good  faith,  in  full  reliance  upon  the  expositions  of  the  law  given  by  the  supreme 
court  of  our  state.  No  party  should  be  permitted  to  take  advantage  of  what  may 
well  be  called  a  common  error.  A  decision  of  the  supreme  court  of  the  United 
Stales,  upon  our  insolvent  laws,  gave  occasion  to  numerous  writs  of  error  upon  judg- 
ments, in  which  all  parties  had  acquiesced  for  years,  and  under  the  sanction  of  which, 
new  rights  and  interests  had  arisen.  The  peace  and  happiness  of  the  community 
should  not  be  thus  jeoparded ;  and  least  of  all,  should  a  citizen  be  subjected  to  the 
consequences  of  a  penal  statute,  which  he  never  intended  to  violate,  and  which  he 
obeyed,  as  it  had  been  construed  by  the  courts.  The  sagacity  of  lord  Bacon  per- 
ceived this  defect,  and  provided  for  it,  in  the  6th  of  his  ordinances  in  chancery  ; 
which  declares  that '  if  the  construction  of  an  act  of  parliament,  hath  for  a  time  gone 
one  way,  in  general  opinion  and  reputation,  and  after,  by  a  later  judgment,  hath 
been  controlled,  then  relief  may  be  given  upon  matter  of  equity,  for  cases  arising 
before  the  said  judgment,  because  the  subject  was  in  no  default.'  See  vol.  4  of  his 
works,  p.  510.  How  much  stronger  is  the  reason,  when  this  general  opinion  and 
reputation  has  been  founded  upon  the  deliberate  judgment  of  the  highest  law  court 
of  original  jurisdiction  in  our  state  ? 

"  It  will  be  perceived  that  the  section  is  carefully  confined  to  the  constructions 
given  to  statutes  ;  by  which  judgments  upon  common  law  principles,  and  in  the  great 
variety  of  cases  in  which  private  rights  are  concerned,  are  left  untouched." 

[u  Aeticle  II.— Of writs  of  certiorari  and  of  error  in  special  eases*9  as  enacted,  was  reported 
by  the  Revisers  subsequently  to  the  printing  of  the  Chapter.  It  was  enacted  as  reported,  and 
was  accompanied  by  the  following 

Original  note,  "By  the  provisions  of  Article  1,  of  Title  1,  of  Chapter  5,  Second 
Fart,  §  43  to  $  52,  a  very  important  decision  is  to  be  made  by  a  court  of  common 
pleas,  upon  a  question  involving  the  rights  and  interests  of  parties,  without  any  means 
being  provided  for  an  appeal,  and  without  prescribing  the  consequences  of  such  ap- 
peal. The  same  defect  exists  in  the  present  law  ;  see  §  7, 1  R.  L.  158.  The  fact, 
whether  a  person  proceeded  against  as  an  absent,  absconding  or  concealed .  debtor, 
was  such  at  the  time  of  issuing  the  warrant,  will  determine  the  right  to  the  property 
of  the  debtor,  as  between  the  attaching  creditors  and  any  purchaser,  after  the  issuing 
tf  the  warrant.  By  §  47,  of  Art  8,  of  Ch.  5,  2d  Part,  a  certiorari  is  allowed ;  and 
beyond  all  doubt,  the  common  law  supervisory  power  of  the  supreme  court  over  the 
decision  of  the  common  pleas,  must  exist  But  in  the  mean  while,  what  becomes 
af  the  property  ?  Suppose  the1  decision  of  the  common  pleas  reversed ;  in  one  case, 
the  warrant  is  re- instated,  and  the  lien  acquired  thereby,  must  remain  effectual,  and 
defeat  subsequent  purchases.  In  another  case,  the  warrant  will  be  invalid.  The 
difficulty  of  following  property  thus  circumstanced,  will  be  very  great.  An  effort 
to  remedy  the  difficulty,  has  been  made  in  this  Article,  which  has  been  prepared 
ance  Chapter  9  of  the  3d  Part  was  printed.  It  should  be  inserted  at  p.  69  of  that 
Chapter." 

*  Abticls  II.— Qf  appeals  from  the  court  of  chancery  and  surrogates*  courts;  and  from  cir- 
cuit judges  and  courts  of  common  pleas,  in  certain  cases,'* 

[Enacted  as  Article  III.] 

ft  66.  Same  as  §  78  R.  S.  except  that  the  words  after  "  restriction,"  were 
added  by  the  legislature.] 

Original  note.  "  The  present  limitation  is  the  same  as  that  upon  writs  of  error,  1 
R.  L.  134,  §  9.  The  above  section  is  proposed,  to  conform  the  law  limiting  ap- 
peals, in  all  respects,  to  that  regulating  writs  of  error." 

[§  67.  Sam?  as  §  79  R.  S.] 

Original  note.  "  lb.  New  as  to  decrees  for  costs.  The  case  of  Travis  vs.  Wa- 
ters, 13  J.  R.  500,  is  supposed  by  many  not  to  settle  the  rule.  Where  a  final  de- 
cree on  the  merits  is  reversed,  that  part  relating  to  costs,  of  course  follows  the  late 
of  the  principal  matter.  And  yet,  if  a  decree  be  rendered  on  the  merits,  and  the 
question  of  costs  be  reserved,  a  frequent  case,  it  seems  doubtful  whether  an  appeal 

vol.  3.  67 
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would  lie  on  the  subsequent  decree  for  costs  only,  2  J.  Ch.R.  317.  In  many  caw, 
the  question  of  costs  has  become,  from  the  length  and  expense  of  the  proceedinp, 
the  most  important  point." 

ty  68,  69.  Same  as  $  80,  81  R.  S.]  Original  note  to  §  69.  «'  New.  The  pa* 
tice  of  requiring  a  deposit  and  bond,  is  salutary,  and  one  or  both  should  recem  le- 
gislative sanction.  As  full  provision  will  be  made  for  security,  it  is  thought  beat  to 
omit  the  deposit." 

[§  70  to  77.  Same  as  §  82  to  89  R.  S.]  . 

Original  note.  "  Few  questions  have  occasioned  so  much  difficulty,  as  that  nl 
specting  an  appeal  from  an  order  or  decree  of  the  court  of  chancery.  '  On  the  cat 
hand,  it  is  obviously  necessary  that  parties  should  be  allowed  to  proceed,  in  sr^ 
cases,  unless  they  are  indemnified  by  the  appellant  against  the  consequences  of 
delay.  On  the  other  hand,  a  loose,  indefinite  and  arbitrary  discretion  of  the  d 
cellor,  in  giving  or  denying  the  effect  of  an  appeal,  must  often  deprive  a  party  of i 
benefit  from  it  The  preceding  eight  sections  have  been  drawn  with  great  care, 
are  believed  to  provide  for  all  the  cases  where  a  party  ought  to  be  permitted  to  [ 
ceed,  after  an  appeal.  In  some  cases  the  power  of  the  court  has  been  enlarged, 
in  the  71st  section,  allowing  it  to  require  the  production  of  securities,  docu 
&c.  see  1  J.  Ch.  R.  77.  As  a  general  rule,  it  is  conceived  that  the  right  of 
ought  to  be  restrained  as  little  as  possible,  consistent  with  the  rights  of  the } 
The  necessity  for  legislative  provision,  arises  from  the  circumstance,  that  at  th 
court  for  the  correction  of  errors  is  not  in  session  a  large  nortion  of  the  year,  th 
court  of  chancery  is  compelled  to  determine  on  the  effect  of  an  appeal. 

"  The  third  subdivision  presents  a  class  of  cases,  where  a  discretion  seems  ah 
lutely  indispensable,  to  prevent  an  entire  failure  of  justice.  By  the  provimoDf 
Title  1  of  this  Chapter,  the  legality  of  such  commitments  may  be  inquired  into,  < 
a  habeas  corpus  or  certiorari,  so  that  there  can  be  no  danger  of  abuse.'9 

[§  78,  79.  Same  as  $  90,  91  R.  S.  except  that  the  words  <<  if  required,"  vc 
substituted  by  the  legislature  for  "if  he  think  proper,"  as  reported  in  the  latter  m 
tion.] 

[$  80,  81.  Same  as  §  92,  93,  except  that  in  the  latter  $,  the  following  wortb, 
"  Such  place  shall  be  within  the  county  of  the  surrogate  making  the  decision  sp 
pealed  from,  and"  after  "parties"  were  omitted  by  the  legislature.] 

[$  82  to  91.  Same  as  $  94  to  103  R.  S.]  Original  note.  "  The  preceding  fin 
teen  sections  are  new  ;  they  are  necessary  to  carry  out  the  provisions  of  the  tai 
Article  of  Title  1,  Ch.  6,  2d  Part,  R.  S." 

L§  92  to  96.  Same  as  $  104  to  108  R.  S.]  Original  note  to  $  96.  "New 
form,  although  the  principle  of  requiring  bonds  for  costs  on  appeal,  exists  in  m 
cases.  It  is  conceived  to  be  a  salutary  rule,  checking  unfounded  appeals,  and 
fording  a  security  against  the  expenses  of  those  which  are  frivolous." 

[$  97.  Same  as  $  109  R.  S.]     Original  note.  "  New ;  declaratory." 

[$  98.  Same  as  $  1 10  R.  S.]  Original  note.  "  It  is  conceived,  that  in  these  es- 
ses, the  proceedings  should  continue.'9 

[§  99  to  103.  Same  as  §  111  to  115  R.  S.  except  that  the  last  words  of  §  103, 
"  to  aid  in  constituting  the  jury  fund  thereof"  were  stricken  out  by  thelegattnre.) 
Original  note.  "  The  five  last  sections  are  new ;  they  seem  necessary  to  provide  fa 
cases  not  unlikely  to  occur." 

104  to  108.   Same  as  $  116  to  120  R.  S.]    Original  note  to  $  105, 1<& 
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"CHAP.    X." 

"  OP  COSTS,  AND  THE  FEES  OF  OFFICERS." 

"Title  I. — Of  the  cases  in  which  costs  may  be  recovered,  and  in  which  double  or 
other  costs  may  be  allowed.11* 

ft  1.  Same  as  enacted]  Original  note.  <<  §  16,  1  R.  L  346.  In  suits  by  exe- 
cutors, &c.  the  court  often  allows  the  complainant  to  dismiss  his  bill  without  costs. 
The  section  is  varied  accordingly.' * 

ft  2.  Same  as  enacted.]     Original  note.  "  New ;  declaratory  of  existing  law." 

ft  3.  Same  as  enacted.]  Original  note  to  sub.  1.  "  1  R.  L.  343,  §  1,  extended 
so  as  to  give  costs  in  actions  where  no  damages  can  be  recovered,  and  to  forcible  en- 
tries.   See  Ch.  8,  Tit.  10,  Art  1." 

To  tub.  2.  «  4th  branch  of  $  4,  p.  344,  «  or  a  right  of  way,*  1  J.  Rep.  146  ;  <  or 
a  right  to  prescription  or  otherwise  to  any  easement?  o/c.  2  J.  Rep.  185 ;  3  Cowen, 
382.  The  provision  in  favor  of  the  people  of  the  state  and  corporations  of  certain 
cities,  is  omitted ;  as  no  reason  is  perceived  why  they  should  be  exempted  from  the 
general  rule.  The  other  actions  enumerated  in  that  branch,  will  be  subsequently 
noticed.    As  to  full  costs  being  allowed,  see  3  Cowen,  382." 

To  tub.  3.  "  §  9,  varied,  in  omitting  the  words  which  confine  the  recovery  of 
costs  to  the  cases  of  a  judgment  or  award  of  execution  being  obtained  after  plea 
pkoded  or  demurrer  joined.  Scire  facias  particularly,  and  most  of  the  others,  may 
oe  absolutely  necessary ;  and  it  is  not  perceived  why  a  judgment  by  default  should 
not  carry  costs,  in  those  cases,  as  well  as  in  all  others.  This  section  will  then  con- 
form to  the  construction  given  in  11  East.  387,  <  mandamus.'  $  5,  1  R.  L.  108, 
l*ditor  querela.9     See  20  J.  R.  295." 

ft  4.  Same  as  enacted.] 

Original  note.  u  §  1,  1  R  L.  343  ;  and  implied  from  the  second  branch  of  $  4. 
ine  provision  concerning  suits  for  penalties,  is  new  in  form  ;  costs  being  usually  gi- 
vtn  id  the  act  imposing  the  penalty,  in  the  present  statutes ;  but  they  have  been 
dually  omitfji  in  this  revision,  with  a  view  to  this  general  provision." 

ft  5,  6.  Same  as  enacted.] 

Original  note  to  $6.  "$6,1  R.  L.  344,  varied  according  to  13  J.  Rep.  306,  so 
••  to  reconcile  it  with  the  second  branch  of  §  4,  which  provided  for  recoveries  of 

rards  of  $50,  so,  that  between  that  and  $  6,  no  provision  whatever  was  made 
the  precise  sum  of  $50.  Varied,  also,  by  including  actions  of  false  imprison- 
ment ;  in  which,  by  §  4,  the  plaintiff  recovered  full  costs  for  the  slightest  irregula- 
rity by  which  an  officer  made  himself  liable  to  such  an  action.  It  is  hoped  that  by 
this  provision,  a  temptation  to,  and  of  course  a  fruitful  source  of,  litigation  will  be 
destroyed.    Varied,  also,  by  including  libel  as  well  as  spoken  slander." 

ft  7.  Same  as  enacted.]  Original  note.  "  A  recovery  in  the  action  of  replevin 
to  any  amount,  now  carries  costs.  It  is  believed  that  this  leads  to  long  and  fre- 
quently frivolous  litigation,  and  requires  a  remedy.  That  proposed  in  this  section, 
*  deemed  adequate  and  just." 

ft  8.  Same  as  enacted.]  Original  note.  "  1  Branch,  I  R.  L.  343,  §  4,  varied 
to  correspond  with  the  preceding  provisions." 

[§  9.  Same  as  enacted.] 

Original  note.  "  By  the  construction  of  §  6,  1  R  L.  344,  as  given  in  4  Cowen, 
396,  although  much  doubt  was  entertained  in  2  Cowen,  413,  it  is  settled,  that  in 
inch  cases,  the  plaintiff  most  recover  fifty  dollar*  to  be  entitled  to  any  costs,  if  the 
suit  was  commenced  in  the  supreme  court.  That  section  was  drawn  in  reference 
to  the  law,  as  it  then  was,  allowing  costs  in  the  common  pleas  on  a  recovery  over 
25  dollars.     As  that  is  abolished,  it  is  conceived  that  the  reason  for  any  distinction 

*  Sob.  3  of  5  3  altered,  and  §  13,  41,  42  of  this  edition,  inserted  in  conformity  to  acts  referred  to  in 
***  •ubjoiaed  to  those  sections  respectively. 
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between  the  courts  has  ceased.  And  as  the  costs  will  be  alike  in  each  court,  it  is 
proposed  to  establish  a  uniform  rule  applicable  to  both,  and  conformable  to  $  5,  sob, 
4,  Chapter  2,  3d  Part,  relating  to  set-ofis  in  justices1  courts." 

§  10.  As  reported;  enacted  with  variation*  §  10  R.  S.  "  §  10.  If  a  cause  origi- 
nally commenced  in  any  court  of  common  pleas  or  mayor's  court,  (except  such  as 
are  specified  in  the  next  section,)  be  removed  into  the  supreme  court,  before  trial, 
the  same  rules  shall  apply  in  determining  the  plaintiff's  right  to  recover  costs,  as 
if  such  action  had  been  brought  originally  in  the  supreme  court." 

Original  note.  "  The  proviso,  or  3d  branch  of  §  4,  was  enacted  when  a  lew- 
very  of  twenty-five  dollars  in  the  common  pleas,  carried  costs  As  that  role  is  abo- 
lished by  the  act  of  1818,  p.  60,  §  5,  the  provision  allowing  the  plaintiff  to  recoicr 
costs  in  such  cases  when  removed  to  the  supreme  court,  ought  to  fell  with  it  Ths 
rule  in  this  section  is  at  variance  with  7  Co  wen,  151,  and  5  do.  281,  as  to  fit 
costs  ;  but  is  believed  to  be  more  just,  and  more  equitable  than  §  2,  laws  of  1817, 
p.  335,  which  gives  full  costs  in  certain  cases." 

$11.  As  reported;  not  enacted;  §  11  R.  S.  substituted.  "  §  11.  But  where  at 
action  of  trespass  shall  be  removed  into  tbe  supreme  court,  and  it  shall  be  certifies* 
in  the  minutes  of  the  circuit  court  in  which  it  shall  be  tried,  or  shall  appear  by  tkft 
inquisition  of  the  jury  in  case  damages  shall  have  been  assessed  upon  default,  that 
such  trespass  was  wilful  and  malicious,  if  the  plaintiff  recover  any  sum  under  tve 
hundred  and  fifty  dollars,  he  shall  recover  costs  at  and  after  the  rate  allowed  in. 
courts  of  common  pleas."     Original  note.  "  Founded  on  17  J.  Rep.  37." 

[$  12.  Same  as  enacted,  except  that  sub.  1,  was  reported  as  follows:  u  1.  Ac- 
lions  for  false  imprisonment,  of  replevin^  and  against  executors  or  adrnmsiter 
tors,  or  against  corporations.11  (1)] 

Original  note.  "  (1)  Part  of  $  5.  varied  by  inserting  corporations,  as  justices  «V 
not  have  jurisdiction  of  suits  against  them."  To  sub.  2.  "  Part  of  y  7,  rendtni 
contrary  to  the  construction  given  in  1  Co  wen,  163,  but  believed  conformable  Is 
the  intent  of  the  legislature ;  and  varied  in  allowing  the  jury  that  assess  the  dans* 
ges  in  cases  of  default,  to  find  the  malice.  By  $  8,  1  vol.  K.  and  R.  p.  530,  it 
cases  of  wilful  trespass,  in  the  supreme  court  and  all  other  courts,  ^psts  were  al- 
lowed. But  in  the  revision  of  1813,  this  section  was  omitted.  That  omission* 
continued,  but  the  principle  is  retained  as  to  the  common  pleas."  To  sub.  3.  "Li* 
ter  part  of  §  7  and  §  16,  p.  82,  laws  of  1818." 

§  13.  As  reported;  not  enacted,  the  legislature  having  inserted  in  sub.  1  4 
$12,  the  actions  named.  "§  13.  In  actions  of  assault  and  battery,  for  slanderoa* 
words,  for  libel,  and  for  malicious  prosecution,  brought  in  any  court  of  corona 
pleas  or  mayor's  court,  if  the  damages  assessed  by  the  jury  be  fifty  dollars  or  ai- 
der, tbe  plaintiff  shall  recover  no  more  costs  than  damages." 

•  Original  note.  "  New.  Applying  the  principles  of  §  6  to  similar  actions  in  courts 
of  common  pleas,  with  a  view  to  discourage  them.  By  the  present  law,  a  reco- 
very to  any  amount,  in  such  actions  carries  costs.  If  it  is  desired  to  retain  tost 
rule,  the  actions  enumerated  in  this  section  can  be  added  to  those  stated  in  tbe  first 
subdivision  of  the  preceding  section." 

[§  14,  15.  Same  as  §  13,  14  R.  S.J 

Original  note  to  T  15.  "  Probably  by  the  accidental  use  of  words,  excepting  tbe 
city  and  county  of  New-York,  in  §  1,  of  the  act  of  1824,  p.  279,  without  a  prop* 
qualification,  an  exception  in  tbe  law  of  costs  as  to  the  court  of  common  piessof 
that  county,  has  been  introduced,  (see  3  Cowen,  375,)  which  could  scarcely  haw 
been  intended.  For,  it  is  held  that  a  recovery  over  twenty-five  dollar*,  cama 
costs  in  that  court.  This  is  supposed  to  be  so  hostile  to  the  general  policy  of  the 
law,  that  the  above  section  is  proposed  to  remove  ail  ambiguity." 

[§  16.  Same  as  §  15  R.  S.  except  that  the  clause  between  the  word  "  exchange? 
and  the  word  il  butf*  was  reported  as  follows :  •«  there  shall  be  a  recovery  and 
taxation  of  costs  against  the  defendant,  in  one  suit  only,  at  the  election  of  <*"* 
plaintiff;  and  in  the  other  suits,  the  actual  disbursements  only  shall  be  taxed.1*] 
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Original  note.  "  Part  of  §  14,  1  R.  L.  521 ,  and  $  6,  Laws  of  181$,  p.  280, 
consolidated.     Qualified  according  to  6  Co  wen,  395." 

'$  17.  Same  as  $  16  R.  S.]  Original  note.  "  §  2  and  3.  $11  and  1?,  1  R. 
L.343,  and  parts  of  other  sentences,  7  Cow.  152.  This  in  connexion  with  previ- 
ous sections,  will  alter  the  law  as  declared  in  1  Cowen,  415,  that  in  suits  for  li- 
bels, fall  costs  are  awarded,  without  regard  to  the  amount  recovered." 

[§  18.  Same  as  §  17  R.  S.]  Original  note.  '<  Part  of  $  2,  varied  and  qualified. 
See  11  J.  R.  403  ;  5  Cow.  14  ;  do.  267 ;  4  Cowen,  67,  conformed  to  the  princi- 
ple adopted  by  the  court,  in  4  Cow.  548." 

[$  19.  Same  as  §  18  R.  S.]  Original  note.  "  $  10  enlarged,  so  as  to  include 
actions  on  contracts,  for  penalties  and  real  actions,  and  all  cases  in  which  a  defen- 
dant shall  be  acquitted,  as  well  upon  demurrer,  plea  in  abatement  or  discontinue 
•ace,  It  is  conceived  that  a  uniform  rule  ought  to  be  prescribed,  to  avoid  the  ques- 
tions which  constantiy  arise     See  1  Cowen,  422  ;  3  do.  369." 

ft  SO.  Same  as  $  19  R.  S.  except  that  the  words  "  action  brought  for  the  reeo- 
seru  of  land  or  the  possession  thereof"  were  substituted  by  the  legislature  for 
"writ  of  right*  or  in  any  action  of  ejectment  or  dower"  as  reported.] 

Original  note.  "Same  section,  applying  that  part  of  it  which  induced  the  limi- 
tation of  the  taction  to  certain  actions,  to  those  cases,  and  extending  it  tb  actions  of 
nuisance,  of  waste,  and  on  the  case  for  torts f  where  the  same  reason  precisely, 
teems  to  exjst  as  in  trespass ;  and  to  writs  of  right  and  dower,  which  seem  to  be 
on  the  same  footing  as  ejectment." 

[421.  Same  as  A  20  R  S] 

Original  note.  "  In  5  J.  R  160,  it  was  held,  that  in  an  action  upon  a  contract, 
soy  matter  going  to  the  personal  discharge  of  one  defendant,  might  be  proved,  and 
*  verdict  and  judgment  rendered  against  the  other  defendants.  This  case  has  been 
subsequently  followed,  and  the  principle  is  now  well  established  in  this  state.  It 
presents,  therefore,  a  new  case,  as  to  costs,  requiring  legislative  provision.  It  is 
conceived,  that  in  such  cases,  the  presumption  is  in  favor  of  the  plaintiff,  and  that 
to  charge  him  with  costs  for  prosecuting  a  person  whose  contract  he  holds,  it  ought 
to  appear  that  the  suit  was  unnecessary  or  unreasonable.  In  many  cases  of  joint 
contracts,  it  may  be  absolutely  necessary  to  prosecute  all  the  contractors,  to  avoid 
the  effects  of  a  plea  in  abatement  The  above  section  is  drawn  upon  these  princi- 
ple8.,, 

$  22.  An  reported  ;  not  enacted.  "  §  22.  If  any  action  be  brought  in  any  court, 
upon  any  instrument  containing  a  penalty,  with  a  condition  for  the  payment  of 
*°°ey»  the  sum  due  thereon,  at  the  time  of  recovering  judgment,  shall  be  deemed 
we  amount  of  the  recovery,  for  the  purpose  of  determining;  the  plaintiff's  right  to 
teeover  costs,  or  the  amount  of  such  costs,  or  his  liability  therefor." 

Original  note.  "  Contrary  to  10  J.  R:  219  ;  2  J.  Cas.  406,  and  6  Cowen,  57, 
■W  deemed  just  and  conformable  to  the  existing  law,  in  case  the  amount  of  the  con- 
Won  is  reduced  by  a  set-off,  1  R.  L.  515,  §  16." 

$  23.  At  reported;  not  enacted.  "  §  23.  If  an  action  be  brought  upon  any  in- 
ftnunent  containing  a  penalty,  with  a  condition  for  the  performance  of  any  other 
^venaot  or  undertaking  than  the  payment  of  money  absolutely,  the  amount  of  the 
titmages  assessed  by  the  jury,  and  for  the  collection  of  which  execution  shall  be 
girded,  shall,  in  like  manner,  be  deemed  the  amount  of  the  plaintiff's  recovery, 
«>r  the  purpose  of  determining  all  questions  concerning  the  right  to  costs." 

Original  note.  *'  Contrary  to  13  J.  R.  345,  and  other  cases,  but  conformable  to 
**  tose  of  the  legislature,  as  expressed  in  act  of  1827,  p.  219,  $  7." 

«  i&L24'  S*me  M  $  21  R  s-  c^pt  that  the  first  part  was  repor  e<l  as  follows : 
"Aea  any  $uit  upon  any  contract,  is  settled  before  judgment,  an  i  the  sum  actu- 
*%  due  and  admitted,  does  not  exceed  fifty  dollars,  no  costs  shall  te  demanded  or 
"wfoed."] 

ft  22  R.  S.  inserted  by  the  legislature.] 
▼ol.  3.  67# 
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[§  25.  As  reported;  partially  enacted  $  22  R  5.  "  ^  25.  Whenever,  by  the 
provisions  of  any  statute,  a  plaintiff  shall  be  entitled  to  recover  double  the  danftgu 
assessed  by  a  jury,  if  such  damages,  so  doubled,  entitle  him  to  recover  costs,  be 
shall  be  entitled  to  recover  twice  the  amount  of  his  taxed  costs,  according  to  the 
rate  allowed  upon  such  recovery  ;  and  if  he  be  so  entitled  to  recover  treble  (lina- 
ges, if  such  damages  so  trebled  entitle  him  to  recover  costs,  he  shall  also  recover 
three  times  the  amount  of  his  taxed  costs,  according  to  the  rate  allowed  on  such  re- 
covery." Original  note.  *•  A  general  rule,  2d  Inst.  289,  Say.  228 ;  and  compiled 
from  various  statutes  giving  double  ami  treble  damages  j  qualified  according  to  the 
decision  in  3  Cow.  346." 

[§  26.  Same  as  §  24  R.  S.] 

Original  note  to  sub.  1.  "  $  1,  1  R.  L.  155,  extended  to  all  public  officers,  me 
note  to  $  14,  Chap.  6,  3d  Part,  p.  16,  and  to  demurrers,  see  5  J.  R.  182,  and  ate 
to  actions  for  negligence,  whieh  are  often  as  vexatious  as  any  others,  and  seeato 
be  within  the  same  principle  as  actions  for  torts  done.  ["  Or  other  proceed'^ \ 
To  reach  cases  of  all  descriptions,  and  especially  such  a  case  as  that  in  3  Covet, 
17."  To  tub.  3.  "  $  2?  I  R.  L.  155,  gives  treble  costs  m  this  case.  It  appen 
to  the  Revisers,  that  double  costs  will  be  enough,  if  they  should  be  allowed  stall 
The  13th  section  of  the  act  to  suppress  immorality,  $  R  .L.  197.  allows  treble  ccs» 
in  actions  against  persons  for  *  doing  or  causing  to  be  done,  any  thing  in  panoaaoe 
of  this  act ;'  it  is  omitted,  as  being  within  some  of  the  subdivisions  of  this  secuW' 

[§  27.  Same  as  §  25  R.  S.  except  that  the  word  "  defendant,"  was  sufastitatea' 
for  "party]1  throughout]  Original  note.  "Contrary  to  &  Co  wen,  253;  it  9 
conceived  that  it  caa  be  scarcely  necessary  to  assign  reasons  lor  the  above  pron> 
aion." 

[&  £8.  Same  as  $  26  R.  S.] 

Original  note  to  sub.  1.  "  2  W.  Bl.  R.  800,  1 199  ;  5  East,  265  ;  2  B.  and  P. 
334."  To  sti&.  2.  "3  T.  R.  654;  6  T.  R.  602."  To  whole  tectum.  wlse 
questions  presented  in  the  preceding  section,  have  given  rise  to  much  difficulty 
in  England,  see  the  cases  well  collected  in  the  American  edition  of  Conjite 
Digest,  v.  3,  p.  237,  from  which  the  preceding  rules  have  been  extracted,  as  hosf 
upon  the  whole,  the  best  guide  that  cau  be  given,  and  preferable  to  the  discrete 
given  by  $  1°>  *  R  L-  5I9" 

[$  29.  Same  as  §  27  R.  S]     Original  note.  "  13  East,  191. » 

[$  30.  Same  as  $  28  R.  S]  Original  note.  " Conformable  to  2  Burr.  713. 
Barnes,  141,  but  afterwards  apparently  overruled  in  5East,  161.  The  rule  aapro- 
posed,  is,  however,  believed  to  be  just.9' 

[§  31,  32.  Same  as  §  30,  31  R.  S.]      ' 

Original  note  to  §  32.  "  2d  branch  of  §  13,  1  R.  L.  346.  [<<  Discretion  eftk 
court."]  It  is  held  that  although  a  venire  de  novo  is  awarded,  the  plaintiff* in  enw 
is  absolutely,  in  all  cases  entitled  to  costs,  3  Co  wen,  368 ;  and  yet  upon  gnstisg 
a  new  trial,  in  a  cause  originally  commenced  in  the  supreme  court,  a  discretion* 
exercised  which  is  regulated  by  certain  rules ;  such  as  leaving  the  costs  to  abide  the 
final  result,  where  the  trial  is  ordered  in  consequence  of  a  mistake  in  the  law,  7 
Cowen,  456.  The  like  rule  should  exist  in  both  cases.  ["  If  a  judgment  U  rt 
versed  in  part  and  affirmed  in  part"  &c]  To  give  the  court  power  in  such  cue*, 
which  it  seems  from  8  J.  Rep.  Ill,  they  do  not  possess." 

[§  33.  Same  as  $  32  R.  S.]  Original  note.  "  Latter  part  $  12, 13, 14,  eabig- 
ed  to  all  cases  of  quashing  a  writ." 

[§  34.  Same  as  $  33  R.  S .]  Original  note.  <<  $  14,  varied  so  as  to  allow  ssea 
costs  in  all  cases,  as  well  where  the  verdict  was  against  a  piamtiffsaadefesdait; 
contrary  to  6  J.  Rep.  278." 

[y  35.  Same  as  $  34  R.  S.]  Original  note.  «'  To  remedy  a  defect  preseated  bf 
the  case  in  4  Cowen,  711 ;  and  to  extend  the  equitable  powers  of  the  court  a  «■■ 
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ft  36.  Same  as  y  35  R.  S.]  Original  note.  "  Declaratory  of  existing  law.  $  8, 
1  R.  L.  134.  The  latter  part  new,  to  remote  a  doubt  entertained  in  2  Co  wen, 
402,  and  extended  to  appeals  to  chancery." 

ft  37.  Same  as  §  36  R.  S.]  Original  note.  "  $  3,  1  R.  L.  3S6,  varied  in  al- 
lowing actual  costs,  notwithstanding  a  countermand,  according  to  18  J.  Rep.  135." 

[§  38.  Same  as  §  37  R.  S.]  Original  note.  "  The  title  referred  to,  contains 
the  cases  in  which  executors  may  be  made  personally  responsible." 

[§  39,  40.  Same  as  §  38,  39  R.  S.]  Original  note  to  $  39.  "  New."  To  $  40. 
"Declaratory." 

[§  41.  Same  as  enacted  $  40  R.  S.]  Original  note,  "  According  to  4  Co  wen, 
402;  do.  546  ;  3  Burr.  1463;  2  do.  780  ;  4  do.  1963;  1  Terra.  Rep.  396,  405:" 

[§  42.  Same  as  $  41  R.  S.]  Original  note.  u  In  5  Cowen,  291,  the  court  re- 
ived costs,  saying,  *  if  the  relator  wishes  to  secure  them,  he  must  go  to  his  demur- 
rer or  issue  of  fact/  But  after  a  full  return,  presenting  no  disputed  fact,  why  drive 
a  party  to  a  formal  demurrer,  when  the  object  of  the  proceeding  is  obtained  at  once, 
4y  a  motion  ?  The  better  policy  would  seem  to  be,  to  discountenance  such  unne- 
cessary pleadings." 

ft  43,  44.  Same  as  $  42,  43  R  S  ]  Original  note  to  §  44.  "  The  practice  of 
•warding  costs  on  attachments,  arises  in  most  cases  from  the  equitable  powers  of 
ft*  court  It  is  deemed  salutary  to  confer  the  authority  expressly.  The  last  sec- 
tion is  conformable  to  4  Cowen,  68  ;  1  Cowen,  214." 

ft  45.  Same  as  §  44  R.  S.]     Original  note.  "  Conformable  to  2  Cowen,  460." 


"  Title  II. — Of  security  for  the  payment  of  costs." 

$  1.  As  reported;  enacted  with  variations  §  1  JR.  S.  "  §  1.  When  a  suit  shall 
le  commenced  in  any  court  for  a  non-resident  plaintiff;  or  for  several  plaintiffs, 
j«ho  are  all  non-resident ;  or  for  or  in  the  name  of  any  (>erson  being  insolvent,  who 
shall  have  been  discharged  from  his  debts,  or  whose  person  shall  hare  been  exone- 
[lated  from  imprisonment,  pursuant  to  any  law ;  or  of  any  person  committed  in  ex- 
ecution for  a  crime;  (1)  or  for  or  in  the  name  of  the  trustees  of  any  debtor ;  (2) 
or  in  the  name  of  any  infant  whose  next  friend  has  not  given  security  for  costs ;  the 
defendant  may  require  such  plaintiff  to  file  security  for  the  payment  of  the  costs 
that  may  be  incurred  by  the  defendant,  in  such  suit  or  proceeding." 

Original  note.  "  Rule,  14th  Jan.  1798,  of  supreme  court,  extended  and  varied. 
Provision  concerning  infants,  qualified,  because  their  next  friend  must  be  a  respon- 
sible person,  in  certain  cases,  see  Chapter  8,  Title  1,  Part  3 ;  nominal  plaintiA 
omitted,  because  there  will  bt  none.  The  case  seems  to  require  legislative  provi- 
sion, as  well  to  remove  all  doubts  as  to  the  authority,  as  to  provide  for  some  de- 
|  tails,  to  which  the  power  of  the  court  probably  does  net  extend,  and  to  make  the 
riles  uniform  in  all  courts.  (1)  1  Cowen,  60,  enlarged.  (2)  4  J.  R.  484,  as  to 
trustees ;  the  reason  would  seem  to  be  still  stronger,  where  the  suit  was  in  the  name 
of  an  insolvent" 

§  2,  3.  Same  as  enacted,  except  that  the  words  "  and  the  sureties  shall  justify, 
if  excepted  /o,"  in  §  3,  were  inserted  by  the  legislature.]  Original  note  to  $  3. 
44  lb.  varied,  by  allowing  the  order  in  vacation,  so  as  to  save  the  delay  of  an  ap- 
plication to  the  court." 

[$  4,  5.  Same  as  enacted,  except  that  $  5  as  reported,  contained  the  following 
clause  between  the  word  •'  attorney,"  and  the  word  <<  within  ;"  "which  shall  be 
deemed  a  compliance  with  the  order  to  file  security  for  costs,  and  shalt  operate  to 
discharge  the  order  to  stay  proceedings."} 

[§  6.  Same  as  enacted,  except  that  the  word  "  twenty,"  was  reported  "  ten," 
tad  the  words  after  €i  attorney,"  were  added  by  the  legislature.] 
(§7.  Not  enacted.] 
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[§  8.  Same  as  $  7  R.  S.  except  that  the  words  "  to  an  amount  not  txcee&q 
one  hundred  dollars,"  were  i  serted  by  the  legislature.] 

[§  9.  Same  as  $  8  R.  S.  except  that  the  words  "  or  his  attorney,"  were  added 
by  the  legislature.]  Original  note.  "  Necessary  to  meet  a  difficulty  presented  ia  13 
J.  R.  126." 


I(  Title  HI. — Of  the  Jets  of  certain  officers, 


t>« 


[§  1.  Same  as  enacted.] 

ty  2.  Same  as  enacted,  except  that  the  allowance  of  twelve  and  a  half  cents  far 
reading  and  filing  every  paper  or  proceeding  in  the  cause,  was  inserted  by  the  le- 
gislature 1  Original  note  to  first  paragraph.  "  New.  The  folio  will  be  proposed 
to  be  uniformly  100  words,  in  all  courts.'?  To  the  section.  "  Partly  new  $  cbisJf 
from  2  R.  L.  3." 

(§  3.  Same  as  enacted.} 

[$  4.  Same  as  enacted.]  Original  note.  "  The  retaining  fee  in  chancery  is  fiw 
dollars.  The  allowance  on  appeals  is  extended  to  writs  of  error.  The  present  si* 
lowance  for  arguing  a  cause  in  chancery,  is  eight  dollars.  It  is  suggested  whether 
the  fee  in  the  court  of  errors  ought  not  at  least  to  be  equal  ?  It  has  been  deemed 
useful  to  consolidate  the  fees  of  counsel,  instead  of  baring  them,  as  they  now  tie, 
separate  on  appeals  and  on  writs  of  error.11 

[§  5.  Same  as  enacted,  except  that  the-  following  clause,  reported,  was  omitted 
by  the  legislature ;  "  Serving  copies  on  each  member  of  the  court,  twenty  five  usts 
for  each  copy" 

[§  6.  Same  as  enacted,  except  that  the  retaining  fee  was  reported  "  three  dotim 
sixty-two  and  a  half  cents?*  and  the  following  item  was  omitted  by  the  Jtgidatsie: 
"  Serving  copies  on  each  member  of  the  court  ,  ten  cents  for  each  copy."  Theseus 
items  before  the  last,  were  reported  as  "  new,"  but  as  conformable  to  the  sinribr 
allowances  on  appeals,  and  to  the  usual  practice.  The  last  was  taken  (torn  the 
same  provision  on  appeals.] 

[$  7.  Same  as  enacted,  except  that  the  fee  for  "  signing  and  acknowledging  < 
deed,"  Arc.  was  reported  "  one  dollar  and  fifty  cents;"  and  the  following,  "  appast* 
ing  any  person  to  appear  as  next  friend  for  any  infant,  twenty-fioe  cents,"  was  in* 
serted  by  the  legislature.]  Original  note.  "  Act  1823,  p.  420,  omitting  only  the 
foe  for  administering  an  oath,  which  is  included  in  a  general  provision .  The  conclud- 
ing words  after  *  reasonable,'  new,  and  in  no  other  respect  varied." 
*"  §  8.  Fees  of  the  special  master  in  the  city  of  New- York."     [Not  enacted.] 

[$  9.  Same  as  $  8,  excepting  that  the  following  clause  was  omitted  by  the  lept- 
lature :  f<  for  hearing  the  argument  of  a  cause,  two  dollars"]  Original  note  "To 
provide  for  the  allowing  injunctions,  &c.  satisfaction  of  decrees,  &c.  and  other ds- 
ties  which  circuit  judges  may  perform." 

[$  10.  Same  as  §  9  R.  S/J  Original  note.  "  Laws  of  1823,  p.  423  ;  by  the  is- 
crease  of  the  folio,  the  rate  is  reduced  " 

ft  11.  Same  as  $  10  R.  S]     Original  note.  "  New." 

ft  12.  Same  as  enacted,  except  that  the  allowance  for  the  7th  item  was  reported 
" one  dollar  and  fifty  cents,"  and  for  the  twentieth,  "  two  dollars"}  Original 
note.  "  The  first,  sixth,  seventh,  twenty-third,  and  twenty-fifth  items,  varied 
The  rate  of  some  of  the  fees  is  slightly  reduced  by  the  increase  of  the  folio.  The 
four  last  items  are  new,  to  conform  to  the  alteration  in  Chapter  1,  of  this  Part.'' 

ft  13.  Same  as  §  12  R.  S] 

[§  14.  Same  as  $  12  R.  S.  except  that  the  second  item  was  inserted  by  the  Je- 

•  §  88  of  thu  edition,  inaerted  in  the  Tide,  and  $  38  and  41  amended,  conformable  le  aeftntfentia 
in  note*  subjoined  to  tnote  eectione  respectively. 
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gbkture]  Original  note.  "  New.  The  compensation  to  these  officers  is  now  so 
small,  that  it  is  difficult  to  procure  the  necessary  attendants  upon  the  court.  The 
fee  proposed  is  similar  to  that  allowed  to  criers  in  the  supreme  court,  and  seems  to 
be  equally  just." 

ft  15.  Same  as  $  14  R.  S]     Original  note.    "  Sixth  and  eighth  items  varied." 

[§  16.  Same  as  $  15  R.  S.  except  that  the  allowance  for  attending  before  an  ex- 
aminer, &c.  was  inserted  by  the  legislature.  The  allowances  for  abbreviating,  &c. 
and  for  drawing  charges  or  discharges,  &c.  were  reported  as  "  less  than  the  present 
allowance."] 

Original  note  to  Item  2.  [For  drawing.]  "  The  present  allowance  is  twenty-five 
cents  for  every  ninety  words ;  at  the  same  rate,  the  allowance  for  100  words  would 
amount  to  28  cents,  within  the  fraction  of  a  mill." 

Original  note  to  whole  §.  "  Act  of  1818,  p.  239,  omitting  the  provision  for  dis- 
bursements, as  it  is  contained  in  a  general  provision  hereafter.1' 

[$  17.  Enacted  with  alterations  §  16  R.  S.] 

Original  note.  "  Many  of  the  preceding  items  are  new  in  form,  being  taken  from 
special  provisions  of  existing  laws,  and  made  more  general,  in  order  to  embrace  si- 
milar cases.  A  few  are  new,  in  principle,  and  are  supposed  necessary  to  remune- 
rate for  new  services  enjoined  in  the  course  of  the  revision." 

[4  18.  Same  as  $  17  R.  S.J 

Original  note.  "  2  R.  L.  15,  varied  by  inserting  the  words  in  italic,  which  are 
generally  within  the  spirit  of  the  present  act,  but  which  it  is  deemed  useful  to  enu- 
merate specifically,  [c  Be/ore  referees.3]  There  is  now  no  specific  provision  for  re- 
ferees, 3  Cower* ,  29,  ['  Enumerated  motions. ']  Enumerated  motions  are  those  which 
are  founded  on  the  merits  of  a  cause,  such  as  motions  to  set  aside  reports  of  refe- 
rees, &c.  for  which  it  seems  but  just  that  provision  should  be  made,  see  7  Cowen, 
416.    The  latter  part  is  new,  but  deemed  necessary.'' 

ft  19.  Same  as  §  18,  except  that  the  trial  fee  in  sub.  10,  was  reported  "two 
dollars."] 

Original  note  to  Item  1.  "2R.L  15,  the  residue  of  this  subdivision  omitted,  as 
it  is  included  in  the  general  provision,  in  $  22  of  this  Title." 

To  Item  2.    "New." 

To  Item  4.  "  The  words  in  italics  ['  entries,  bills  of  exceptions  and  cases  which 
shall  be  necessary1]  new,  to  include  charges  which  are  sanctioned  under  the  present 
law,  with  a  qualification  that  they  shall  be  necessary,  according  to  $  9  of  the  act  of 
1818,  p.  280.  As  it  will  be  proposed  to  make  the  folio  uniform  in  all  courts,  and 
to  consist  of  100  words,  the  present  allowance  of  nineteen  cents  for  every  72  words, 
is  altered  to  twenty-five  cents  for  each  folio,  or  100  words,  as  a  readier  sum  to  cal- 
culate ;  it  is  less  than  the  present  allowance." 

To  Item  5.  "  It  is  proposed  to  abolish  the  present  allowance  of  12  J  cents  for  en- 
grossing, and  to  make  the  fee  for  engrossing  and  copying,  uniform.  Ten  cents  for 
every  100  words,  upon  an  average,  will  not  increase  the  amount  usually  taxed  at 
the  rate  of  12  J  cents  for  engrossing,  and  six  cents  for  copying  every  72  words." 

To  Item  6.  "  Varied  from  the  present  law,  by  prohibiting  all  allowances  for  mo- 
tions upon  confession,  except  that  enumerated." 

To  Item  10.  "  This  enlarges  the  fee  in  this  case,  fifty  cents ;  which  is  believed  to 
be  but  jnst,  and  is  conformable  to  the  allowance  in  the  common  pleas." 

To  Item  11."  Varied  from  the  present  law,  only,  in. enlarging  the  enumeration 
of  cases  declared  to  be  within  its  spirit,  and  by  confining  the  allowance  for  attending 
prepared,  to  cases  where  such  attendance  has  been  compelled  by  previous  notice  of 
the  adverse  party,  contrary  to  the  construction  in  3  Cowen,  24,  with  a  view  to  pre- 
vent the  unnecessary  notice  of  causes,  when  there  is  no  prospect  of  reaching  them." 

To  Item  15.  u  Varied  in  abolishing  the  distinction,  whether  before  or  after  issue, 
&c.  and  reducing  it  in  one  case  from  75  cents,  and  in  the  other  raising  it  from  37J 
cents." 

To  Item  18.  "  Attendance  on  ballotting  a  jury,  omitted,  as  there  is  no  such  ser- 
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▼ice ;  and  the  fee  for  attendance  on  striking  a  jury,  reduced,  while  that  of  atteoditg 
the  examination  of  a  witness  is  increased.97 

To  Item  19.  "  The  last  item  is  new ;  it  is  believed  to  be  not  more  than  just,  if 
the  sum  is  quite  equivalent  to  the  duty." 

To  the  $.  "  In  the  foregoing  enumeration,  the  following  items  in  the  present  law, 
have  been  omitted : 

"  Drawing  a  postea,  seventy-five  bents : 

"  Entering  judgment  on  the  roll,  thirty-seven  and  a  half  cents  : 

'•  Notice  of  trial  on  the  clerk,  twenty-five  cents : 

"  And  the  charges  for  warrant  of  attorney. 

(<  The  first  is  included  in  other  drafts ;  the  second  is  included  in  copying;  and  tk 
third  is  abolished  ;  see  §  9,  Title  4,  Ch.  7,  3d  Part.  By  discontinuing  the  use  of 
venires,  the  charges  for  that  writ,  amounting  to  $1  «37|,  and  motion  to  return  it,  6?) 
cents,  making  $2,  are  abrogated.  Other  existing  charges  will  be  abolished  in  toe 
general  sections  in  this  Title." 

[§  20.  Same  as  §  19  R.  S.]  Original  note.  "  Several  special  provisions  made 
general." 

[§  21.  Enacted  with  variations  in  $  8  of  Title  4.] 

[§  22.  Same  as  & 20  R.  S]  Original  note.  "  The  provision  respecting sobotoo 
in  chancery,  2  R.  L.  13,  extended  and  guarded,  so  as  to  include  disbursements  fir 
necessary  exemplifications,  &c  according  to  18  J.  Rep.  336." 

ft  23.   Same  as  $  21  R.  S.] 

t$  24.  Substantially  same  as  $  22  R.  S]     Original  note.  "  §  4,  same  act." 

[§  25.  Same  as  $  23  R.  S.  except  that  the  second  item  was  added  by  the  legis- 
lature.] 

[$  26.  Same  as  $  24  R.  S.] 

[§  27.  Partially  enacted  $  25  R.  S.     The  part  so  enacted  reported  as  "ncwl 

[$  28.  Same  as  §  26  R.  S.     The  12th  and  13th  items  reported  as  new.] 

[§  29.  Enacted  with  some  alterations  $  27  R.  S] 

Original  note  to  fee  for  drawing  all  other  pleadings,  6;c.  "  This  is  an  enlarge- 
ment of  the  present  law,  so  as  to  embrace  services  usually  deemed  within  its  nett- 
ing. For  the  reasons  before  stated,  eighteen  cents  for  100  words  have  been  substi- 
tuted for  twelve  and  a  half  cents  for  72  words ;  it  is  about  half  a  mill  over  tbe  pee* 
sent  allowance." 

To  whole  $.  "In  the  preceding  enumeration,  the  following  items  allowed  by  the 
existing  law,  are  omitted : 

"  A  warrant  of  attorney,  twelve  and  a  half  cents : 

"  Drawing  and  copy  of  a  plaint,  nineteen  cents  : 

"  Notice  of  trial  upon  the  clerk,  twenty-five  cents : 

"  And  by  abolishing  venires,  a  usual  charge  of  motion  to  return  venire,  twenty- 
five  cents,  is  also  abrogated.'1 

1$  30.  Enacted  with  some  variations  §  28  R.  S.J 

[§  31.  Same  as  $  29  R.  S.  except  that  to  the  first  item,  the  words  "  anyofeut^ 
were  altered  to  "  any  violation  of  the  laws  concerning  the  internal  police  of  tkeil&i 
and  the  items  in  the  enacted  statute  after  "  receiving  and  entering  a  verdict"  & 
were  inserted  by  the  legislature ;  and  the  following  clauses  were  reported,  bat  not 
enacted: 

"  Drawing  a  conviction  pursuant  to 'any  verdict,  one  dollar : 

"  A  warrant  of  restitution,  or  to  put  any  party  in  possession  of  lands,  thirty««T» 
and  a  half  cents  : 

u  For  a  view  of  premises  alleged  to  be  forcibly  entered  or  detained,  one  dollar: 

"  For  drawing  and  certifying  a  conviction  thereon,  thirty-seven  and  a  half  centovj 

[§  32.  Enacted  with  various  alterations  $  30  R.  S] 

Original  note  to  the  section.  "  In  tbe  foregoing  tariff,  taken  from  2  R.  L.  p.  Hi 
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laws  of  1818,  p.  281,  of  1823,  p.  425,  there  is  a  small  reduction  in  the  cases  speci- 
fied.   The  following  are  omitted  : 

"  Entering  judgment,  twelve  and  a  half  cents : 

"  Entering  a  recognizance  of  bail  on  record,  twelve  and  a  half  cents : 

"  Ab  there  are  no  such  services  performed  by  clerks,  the  rule  for  judgment  is  en- 
tered by  the  attorney,  and  a  bail-piece  is  filed  like  other  papers.  By  the  abolition 
of  plaints,  precipes,  warrants  of  attorney  and  venires,  and  the  returns  thereto,  a  con- 
siderable reduction  will  be  made.  It  is  proposed  to  place  the  fees  of  the  register  of 
deeds  in  New-York,  on  the  same  footing  as  those  of  clerks  of  counties,  He  is  there- 
fore named  in  the  caption." 

ft  33.  Same  as  enacted  §  31  R.  S.  except  that  the  words  "  for  ringing  the  bell," 
in  the  first  item,  were  omitted  by  the  legislature ;  and  the  allowance  in  the  last  item 
reported  twenty-five  cents.] 

ft  34.  Enacted  with  various  alterations  $  32  R.  S.  Many  of  the  items  reported 
•s  new.] 

ft  35.  Same  as  $  33  R.  S.] 

Original  note  to  Item  2.  u  Varied  from  the  present  fee  bill,  2  R.  L.  29,  but  conform- 
able to  the  probable  intent  of  the  act  for  the  amendment  of  the  law,  1 R.  L.  524,  § 
20,  in  allowing  travel  fee  to  witnesses  within  the  county,  as  being  but  just.  The 
addition  concerning  foreign  witnesses,  in  conformity  to  decisions  of  the  supreme 
court,  4  J.  Rep.  311." 

To  Item  3.  "  Existing  provision  enlarged." 

To  Item  4.  "By  the  present  law,  $2*50  is  allowed  to  a  surveyor  for  his  services 
on  a  view,  and  $  1  -25  for  attending  the  trial.  As  views  are  in  most  cases  abolish- 
ed, it  is  conceived  that  a  general  provision  like  that  proposed,  will  be  more  useful 
tod  more  just,  than  the  existing  allowance." 

ft  36.  Same  as  §  34  R.  S.]  Original  note.  "  Provision  is  now  made  for  the  em- 
ployment of  surveyors  in  the  cases  specified.  A  regulation  of  their  taxable  fees,  will 
prevent  any  abuse  of  discretion  in  courts  or  officers." 

ft  37.  Same  as  $  S5  R.  S.]  Orignal  note.  "  New.  There  is  no  allowance  pre- 
scribed in  partition ;  but  the  supreme  court  have  adopted  three  dollars,  8  Cowen, 
115.    In  dower,  conformable  to  $  3,  1  R  L.  61." 

ft  38.  Same  as  §  36  R.  S.]  Original  note  to  Item  1.  "  $  4, 1 R.  L.  517,  allows 
$1  per  day  for  attendance,  and  reasonable  expenses  besides.  It  is  conceived  that 
the  sum  proposed  is  more  just,  and  that  the  expenses  ought  to  be  limited." 

To  Item  2.  u  New.  Referees  are  now  liable  to  be  called  on  for  a  special  report; 
*nd  it  is  hoped  the  practice  will  be  more  generally,  adopted.  Some  compensation  for 
the  service  should  be  provided.'1 

ft  39.  Enacted  with  material  variations  §  37  R.  S.  The  §  as  reported  proposed 
an  allowance  of  $1  per  day  to  jurors,  instead  of  which  the  legislature  conferred  a 
discretionary  power  on  the  boards  of  supervisors  to  direct  such  an  allowance.] 

Original  note-  "  The  existing  allowance  of  25  cents  for  each  cause,  seems  gene- 
rally allowed  to  be  grossly  inadequate.  Jurors  are  officers,  to  whom  the  adminis- 
tration of  justice  is  entrusted  in  the  most  important  cases ;  and  it  is  not  perceived 
why  they  are  not  entitled  to  adequate  and  specific  compensation,  upon  the  same  prin- 
ciples and  for  the  same  reasons,  as  judges.  It  is  believed  that  the  burthen  upon  the 
different  counties  will  be  very  light,  while  the  amount  proposed  is  scarcely  sufficient 
to  pay  the  ordinary  daily  expenses  of  a  juror.  The  principles  upon  which  this  al- 
lowance is  proposed,  have  been  recognized  by  the  legislature  with  reference  to  the 
county  of  Albany,  by  the  act  of  the  16th  of  April,  1825,  (Laws  of  1825,  p.  294 ;) 
and  petitions  are  now  pending  before  the  legislature  for  a  similar  provision  in  regard 
to  some  other  counties." 

[y  40.  Enacted  with  various  alterations  y  38  R.  S.] 
Original  notes. 

Preliminary  note  to  the  §.   "  The  services  of  sherifls  in  executing  process  of  dif- 
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ferent  courts,  are,  in  fact,  precisely  the  same ;  and  it  is  believed  that  general  com 
nience  will  be  promoted,  by  rendering  the  compensation  uniform,  ll  will  be  belie 
known,  of  course  there  will  be  less  danger  of  abuse.  For  these  reasons,  it  is  pro 
posed  to  consolidate  the  different  bills  of  sheriff's  fees  into  one." 

To  Item  1.   "  The  present  statute  has  been  construed  to  extend  to  these  cases 
Citations  are  issued  by  the  comptroller  and  by  surrogates." 

To  Item  2.  "  The  general  rule  in  the  act  of  1813,  2  R.  L.  p.  19,  was  that  tiave 
should  be  computed  from  the  residence  of  the  sheriff.  This  gave  rise  to  sundry  e* 
ceptions  which  are  contained  in  that  act,  and  to  a  multitude  of  special  laws,  the  ge 
neral  object  of  which  was,  to  substitute  the  court-house  as  the  place  from  which  th 
computation  should  be  made.  This  principle  has  been  adopted  in  the  precedinj 
clause,  and  has  been  modified  to  the  case  of  two  or  more  court-houses.  The  ex- 
ception of  Oneida  is  introduced,  in  consequence  of  the  act  of  1828,  p.  13." 
To  Item  4.  u  New ;  necessary  for  the  purposes  of  a  surrender." 
To  Items  5,3.  "New." 

To  Item  8.  "  Varied,  by  omitting  the  expression  *  if  served.' " 
To  Item  9.  "  In  the  supreme  court,  the  fee  is  2  cents  4  mills  per  dollar,  on  the 
first  $250,  and  1  cent  2  mills  on  every  additional' dollar ;  in  the  common  pleas,  its 
in  the  first  case,  6  cents,  and  in  the  second  case,  3  cents.  The  sum  proposed  is  a 
little  more  than  the  supreme  court,  and  considerably  less  than  the  common  pleas  al- 
lowance. The  sums  proposed  are  one-quarter  and  one-eighth  of  ten  per  cent,  sod 
are  convenient  for  the  purposes  of  calculation." 

To  Item  19.  "  The  present  fee  increased  12  j  cents,  for  the  purpose  of  baring  as 
even  sum." 

To  Item  11.  "  The  latter  clause  new;  believed  to  be  within  the  meaning  of  the 
present  law." 

To  Item  12.  "  New  and  declaratory." 
To  Item  13.  "  The  latter  clause  new." 

To  Item  14.  "New.  The  supreme  court  has  decided  on  a  case  not  reported,  last 
these  charges,  and  that  for  a  dead,  cannot  be  made  against  the  defendant  in  the  exe- 
cution." 

To  Item  15.  "§  14,  act  of  1810,  p.  281,  varied  in  allowing  him  to  charge  the  fee 
absolutely,  whether  he  draws  the  deed  or  not" 

To  Item  16.  "  The  clause  allowing  $3*75  for  service  with  the  aid  of  the  pes* 
comitatus,  is  omitted,  as  unnecessary  and  inexpedient.  The  residue  of  the  danse 
extended  to  analogous  cases." 

To  Item  17.  "  New.  It  is  believed  the  fee  is  now  taken  under  the  allowance  for 
1  every  person  committed  to  prison,  37 J  cents/  as  it  is  not  perceived  how  that  lee 
can  otherwise  be  collected ;  for  it  is  difficult  to  tell  which  party  is  bound  to  pay  it 
It  is  proposed  to  omit  it,  and  substitute  the  foregoing,  as  a  necessary  provision  M 
prevent  exorbitant  charges,  said  to  be  sometimes  made.  It  is  also  proposed  to  oni 
the  fee  of  37J  cents,  for  discharging  from  prison,  as  one  that  falls  very  heavily  opos 
those  most  unable  to  bear  it  Its  loss  will  be  more  than  compensated  by  the  exte* 
sion  of  the  fee  on  returning  writs," 

To  Item  18.  "  Act  of  1818,  p.  281,  $  14,  the  copy  of  a  panel  omitted,  as  them 
will  be  none." 

To  Item  19.  "  2  R.  L.  20,  and  repeated  in  §  14,  act  of  1818,  p.  282;  extended 
to  other  cases  where  the  sheriff  may  summon  a  jury." 

To  Item  20.  "  The  present  fee  adapted  to  the  only  case  requiring  it" 
To  Item  21.  "  To  provide  for  juries  in  insolvent  cases,  in  proceedings  to  obtain 
possession  of  land,"  &c. 

To  Item  24.  <'  New.  The  habeas  corpus  act,  1  R.  L.  354,  allows  the  judge  is- 
suing the  writ,  to  fix  the  compensation,  not  exceeding  12$  cents.  It  is  conceived 
that  it  had  better  be  prescribed  by  law,  absolutely." 

To  Item  25.  "  The  existing  provision  extended  to  other  cases." 
To  Item  27.  "  The  present  law,  2R.L  20,  and  laws  of  1825,  p.  370,  allsws  so 
much  as  the  judge  shall  certify  to  be  reasonable.    It  is  difficult,  in  such  cases,  to  ex- 
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rciseasoond  discretion,  impartially ;  and  it  is  conceived  as  a  general  principle,  that 
is  exercise  should  be  prevented  as  much  as  possible.     The  test  proposed,  is,  in  it* 
elf  just,  considering  the  responsibility  of  the  sheriff,  and  will  ensure  vigilance." 
This  clause  was  stricken  out  by  amendatory  act  of  1830,  chap.  320,  ^  56.  and  new  . 
ne  substituted] 
To  Item  30.  "  Conformable  to  act  of  1820,  p.  183,  concerning  Indian  lands." 
To  Item  31.  "  New.     The  sum  proposed,  is  that  understood  to  be  usually  allow* 
d  for  notifying  elections.     The  publication  is  required  in  $  9,  Title  3  of  Ch.  6,  1st 
Part  R  S.     At  present,  these  charges  are  audited  by  the  court  of  exchequer,  and 
Mid  by  the  state.     It  is  conceived  that  they  are  properly,  local  and  county  charges." 
To  Rem  32.  "  There  are  many  cases,  as  distress  for  rent,  on  chattels  doing  da- 
nage,  &c.  where  sheriffs  may  act,  as  well  as  constables.     The  provision  forfeiting 
i  sheriff's  fees  on  process,  for  not  returning  it  within  a  certain  time,  is  omitted,  as 
©expedient" 

ft  41.  Same  as  $  39  R.  S.}     Original  note.  "To  compensate  for  services  requir- 
ed in  §  89,  Art  8,  Title  6,  Ch.  7,  3d  Part,  p.  99," 
ft  42.  Same  as  §  40  R.  S.]     Original  note.  tl  Items  4  and  7,  new." 
ft  43.  Same  as  §  41  R.  S.]     Original  note.  "  Last  item  new.     The  provision  ex- 
cepting New- York  is  found  in  the  original  act,  but  its  utility  is  doubted." 

ft  44.  Enacted  with  some  alterations  §  42  R.  S.) 

Original  note.  "  New.  In  the  canal  laws,  there  are  provisions  requiring  such  ser* 
fiea,  and  providing  for  their  payment  by  the  party  requesting  them.  There  are, 
or  probably  writ  be,  many  other  similar  cases,  for  which  provision  seems  necessary, 
to  prescribe  some  rate." 

ft  45.  Same  as  §  43  R.  S.]  Original  note.  <<  §  28,  1R.L  471,  as  modified 
by  $  1,  act  of  1821,  p.  249,  which  now  applies  to  the  state  printer  only,  extended 
to  all  printers." 

[§  46.  Same  as  §  44  R.  S.  §  47.  Enacted  with  alterations  §  46  R  S.] 
Original  note.  "  Act  of  1818,  p.  235,  extended  to  all  legal  notices  and  proceed- 
jags,  as  being  equally  within  the  principle  of  the  act ;  the  publication  of  notices  be- 
ing required  in  this  revision,  in  numerous  instances  where  they  are  not  now  requir- 
es* The  rate  proposed  is  nearly  that  in  the  act,  although  a  fraction  less  ;  except 
that  the  provision  Concerning  insertions  after  eleven,  is  new." 

[§  48, 49, 50.  Same  as  §  46, 47,  48  R  S.]  Original  note  to  §  50.  "  New $  to 
provide  for  a  class  of  cases  wholly  omitted  in  the  act  of  1818." 

[$  51.  Same  as  $  49  R  S.J  Original  note.  "  New  ;  proposed  to  guard  against 
fraodulent  publications,  and  to  provide  the  means  of  proving  the  facts  required  to 
justify  notices  in  the  state  paper,  or  in  other  papers." 

ft  52.  Same  as  $  50  R  S.]     Original  note.  "  Residue  of  same  act" 

[§  53.  Same  as  §  51  R.  S.  except  that  the  words  u  fiflycentsj*  were  stricken 
ftom  the  allowance,  by  th$  legislature.]  Original  note.  "The  words  after  'tn/e- 
KftedS  new." 


u  Title  IV. — General  provision*  concerning  the  fees  of  officers,  and  persons  to 
whom  any  allowance  is  made  for  services.71 

ft  1.  Same  as  enacted.]  Original  note.  "  New  ;  in  the  4th  part,  provision  will 
be  made  for  services  in  criminal  cases." 

[§2to6.  Same  as  $  4  to  8  R.  S.]  Original  note  to  §  6.  «  $  4,  2  R.  L.  30,  va- 
ried to  conform  to  its  supposed  intent," 

ft  7.  Same  as  ^  9  It  S.] 

vol.  3.  68 
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ty  8.  Same  as  $  ID  R.  S.  except  that  the  following  clause  was  reported  after  the 
word  "  thereon,"  with  which  the  enacted  section  ends :  "  but  if  the  amount  of  suck 
judgment  or  decree  be  satisfied  be/ere  execution  actually  delivered  to  an  officer  to  he 
executed,  the  charge/or  such  execution  ehall  be  deducted.91]  Original  note.  u  §  5, 
act  of  1818,  p.  279  ;  2  R.  L.  p.  16,  as  to  one  execution." 

[§  9.  Same  as  §  11  R.  S.]  Original  note.  •*  Warrants  of  attorney  are  expressly 
abolished,  Chap.  6,  3d  Part.  Plaints  are  wholly  unnecessary;  as  are  precipes; 
and  venires  are  abolished  in  Chap.  7,  3d  Part" 

[§  10.  Same  as  §  12  R.  S.]     Original  note.  "  Founded  on  2  Cowen,  584." 

[§11, 12.  Same  as  §  13, 14  R.  S.]  Original  note  to  $  12.  "  A  general  role,  to 
embrace  many  special  provisions  and  some  omitted  cases,  see  2  Cowen,  584." 

[§  13, 14.  Same  as  §  15,  16  K  S.]  Original  note  to  §  14.  "  As  the  court  rf 
exchequer  is  intended  to  be  abolished,  this  provision  becomes  necessary." 

[$  15.  Same  as  §  17  R.  S.]  Original  note.  "  §  3,  2  R.  L.  30,  extended,  sal 
the  amount  of  the  fee  reduced  one  half." 


"  Title  V — Of  the  taxation  of  costs." 

[§  1.  Same  as  enacted.] 

\  2.  As  reported;  enacted  with  alterations  §  2  JR.  S.  "  $  2.  Any  sheriff  or  at- 
torney, who  shall  receive  any  fees,  after  having  been  required  as  aforesaid,  to  have 
the  same  taxed,  without  such  taxation  having  been  made,  shall  forfeit  twice  the 
amount  so  recovered,  to  the  party  paying  the  same."  Original  note.  "  New ;  to 
give  effect  to  the  previous  section,  which  is  a  dead  letter  without  this  or  some  other 
provision." 

[§  3.  Same  as  enacted,  except  that  the  following  concluding  words,  as  reported, 
were  not  adopted  by  the  legislature :  "  and  any  person  receiving  each  cost*  and  ex- 
pense*, without  having  the  same  taxed,  after  being  so  required,  shall  forfeit  twice 
the  sum  so  received,  to  the  parte  paging  the  same.9] 

[§  4.  Same  as  enacted,  except  that  the  words  "  and  necessary  postage  ass* 
searches,"  were  added  by  the  legislature.]  Original  note.,  "  The  two  last  sectioai 
are  new  ;  they  are  proposed  to  enable  attornies  and  clients  to  know  what  is  proper 
to  charge  and  to  ensure  uniformity." 

[§  5.  Same  as  enacted,  except  that  the  words  "  or  for  service*  rendered  in  as* 
proceeding  authorized  bg  law,99  were  inserted  by  the  legislature.]  Original  note. 
"  §  9,  act  of  1818,  p.  280,  extended  to  double  pleas,  and  requiring  the  officer  to 
strike  out  useless  matter,  whether  the  taxation  be  opposed  ox  not" 

[$  6.  Same  as  enacted.]  Original  note.  *'  NeW j  necessary  to  carry  out  finer 
provisions."  ~ 

[$  7.  Substantially  same  as  enacted  &  7  R.  S.]  Original  note.  «  Present  rale  of 
supreme  court,  as  to  witnesses,  extended  to  counsel,  in  preference  to  their  certifi- 
cate ;  and  to  copies  and  exemplifications,  in  conformity  to  2  Cowen,  584,  and  to 
disbursements." 

[§  8.  Same  as  enacted.]  Original  note.  "  Founded  on  provision  in  $  7,  1  R 
L.  345,  extended  to  all  cases." 

§  9.  As  reported;  not  enacted.  "  $  9.  All  the  matters  required  to  be  shown,  in 
any  one  cause  to  any  taxing  officer,  by  affidavit,  shall  be  shown  in  the  tame  affi- 
davit"   Original  note.  "  To  prevent  the  needless  multiplication  of  affidavits." 

§  10.  A*  reported;  not  enacted.  "$  10.  In  the  taxation  of  the  compisinaafr 
bill  of  costs,  upon  a  decree  for  the  foreclosure  of  a  mortgage,  or  the  sale  of  mort- 
gaged premises,  when  there  shall  have  been  no  answer,  plea  or  demurrer  filed, 
there  shall  not  be  allowed  or  taxed,  more  than  fifty  dollars,  exclusive  of  necessary 
disbursements."  Original  note.  "  New ;  suggested  in  debate  in  the  bouse  of  as- 
sembly." 
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PART  IV. 

"CHAP.  L» 

"OF  CRIMES  AND  THEIR  PUNISHMENT." 

Preliminary  note  accompanying  the  Chapter. 
"  The  assigning  of  proportionate  punishments  to  different  offences,  is  from  its 
very  nature,  somewhat  arbitrary,  and  therefore  a  subject  on  which  the  most  en- 
lightened differ.  One  leading  principle  has  influenced  the  Revisers ;  it  is,  to  regard 
the  moral  depravity  of  the  offences,  carefully  separating  those  which  unequivocally 
denote  deliberate  villany,  from  those  which  may  be  the  result  of  momentary  indis- 
cretion or  ignorance.     They  have  also  been  guided  by  another  principle ;  to  protect 

•  that  species  of  property,,  or  of  written  evidence  of  property,  in  which  the  public  at 
large  are  most  deeply  interested,  by  heavier  penalties,  than  in  other  cases.  They 
do  not  believe  that  undue  severity  of  punishment,  ever  has  restrained,  or  ever  will 
restrain,  the  offender,  any  more  than  an  adequate  and  justly  apportioned  penalty  ; 
while  they  are  confident  that  it  generally  defeats  its  own  purpose,  by  producing  a 
reluctance  to  prosecute  and  an  unwillingness  to  convict.    In  their  view,  the  cer- 

?  tainty  of  punishment,  is  for  more  important  to  society,  than  its  degree.    That  cer~ 
s  triaty  is  more  likely  to  be  attained,  by  prescribing  a  moderate  degree  of  punishment, 
i  than  in  any  other  way.    Upon  these  principles  their  distribution  of  punishments  has 
been  made.     Our  present  statutes  subject  a  great  number  of  offences  to  imprison- 
ment for  life,  either  absolutely  or  in  the  discretion  of  the  court.     It  is  conceived 
that  many  advantages  will  attend  a  reduction  of  the  duration  of  imprisonment/ 
i  There  will  be  present  to  the  mind  of  a  convict,  some  ray  of  hope,  some  period 
t  when  be  will  again  mingle  with  society,  and  for  which,  if  there  be  any  effect  what- 

•  ever  in  the  penitentiary  system,  he  will  desire  to  prepare  himself.  It  is  conceived 
that  this  hope  will  be  more  effectual,  than  the  indefinite  and  vague  expectations  of 
garden.    Upon  the  injured,  who  ought  to  become  complainants,  and  upon  jurors, 

'  the  effect  of  limited  punishment,  it  is  believed  will  be  salutary.     Besides,  on  refer- 

•  ring  to  the  lists  of  prisoners  sent  to  the  state  prison,  it  will  be  found,  that  the  courts 
1  lave  generally  sentenced  convicts  for  about  the  periods  in  this  Chapter  assigned  to 

the  different  degrees  of  crime.    This  furnishes  a  safe  practical  rule,  which  has  guid- 
ed the  Revisers. 

"  It  will  be  perceived  that  imprisonment  in  a  state  prison  for  two  years,  is  pre- 
scribed in  some  cases.  We  learn  from  one  of  the  keepers  of  our  prisons,  that  there 
will  be  no  difficulty  experienced  by  receiving  convicts  for  that  term,  and  that  at 

,  Mount-Pleasant  they  can  be  usefully  employed.  It  is  believed  the  same  remark  is 
applicable  to  the  prison  at  Auburn.     It  seemed  indispensible  to  allow  imprisonment 

,  for  such  a  term,  in  a  large  class  of  cases,  which  are  now  punishable  by  confine- 
ment in  a  county  jail  for  a  term  not  exceeding  three  years.  The  condition  of  those 
jails,  and  their  total  unfitness  for  such  a  confinement,  must  be  known  to  every 
member  of  the  legislature.  If  Xhe  prisoner  is  secluded  in  a  solitary  cell,  the  punish- 
ment is  more  severe  than  imprisonment  for  double  the  term  in  a  state  prison.  If 
he  is  not  secluded,  he  corrupts,  or  becomes  more  corrupted  ;  he  cannot  be  employ- 
ed in  useful  labor,  and  he  remains  an  expense  to  the  county.  Impressed  by  these 
and  various  other  considerations,  the  Revisers  have  supposed  that  no  imprisonment 
in  a  county  jail  should  exceed  one  year.  It  is  believed  that  in  most  cases,  this  is 
more  severe  than  the  same  term  in  a  state  prison.  If  the  offence  be  such  as  to  jus- 
tify greater  severity,  a  discretion  is  allowed  to  the  courts,  to  imprison  in  a  state  pri- 
son lor  two  years.  Between  the  alternatives,  of  an  imprisonment  in  a  county  jail 
more  than  one  year,  and  allowing  a  confinement  in  a  state  prison  two  years,  there 
appears  no  reason  for  hesitation. 

"  From  the  communications  of  well  informed  persons,  we  learn  that  the  average 
dotation  of  human  life  in  a  state  prison  does  not  exceed  fourteen  years.    Upon  this 
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fact,  imprisonment  has  been  arranged,  so  that  it  shall  not  exceed  that  term,  in  ca- 
ses where  it  is  intended  to  be  for  any  period  less  than  life.  This  has  famished  a 
measure  by  which  to  graduate  the  punishment  of  inferior  offences,  and  they  hare 
been  classed  accordingly." 


a  Title  I.— Of  crime*  punishable  with  death  " 

[$  1 .  Same  as  enacted.]  Original  note.  ic  $  1 , 1  R.  L.  407,  omitting  attainted,  ss 
by  $  10,  of  Article  1,  of  the  constitution  of  the  United  States,  no  attainders  can 
now  be  made.'1 

[§  2.  Same  as  enacted,  except  the  words  uby  open  and  armed  opposition  to  th 
laws  thereof  or  to  the  execution  of  such  laws"  recommended  by  the  Revisers,  and 
inserted  by  them  before  the  word  "  or,"  rn  the  1st  subdivision  of  the  section,  omit- 
ted by  the  legislature.] 

Original  note.  "  §  l;  I  R.  L.  145,  varied  in  form,  but  not  in  substance,  so* 
to  conform  to  the  exposition  given  by  the  supreme  court  in  1 1  J.  Rep.  552.  In  (be 
Louisiana  penal  code,  prepared  by  Mr.  Livingston,  it  is  declared  that  no  provisions 
on  the  subject  are  deemed  necessary,  '  as  by  the  nature  of  the  union  between  tie 
different  states,  the  levying  of  war  against  one  state,  is  a  levying  of  war  against  the 
whole,  and  the  constitution  of  the  United  States  has  made  that  act  treason,  and 
vested  the  cognizance  of  the  crime  in  the  courts  of  the  United  States,'  part  1,  p 
32.  The  answer  to  this  argument  is  found  in  the  opinion  of  our  supreme  court 
above  referred  to,  and  has  been  adopted  by  the  Revisers.  The  preceding  sectioa 
corresponds  substantially  with  the  law  of  Virginia,  1  vol.  591.  Most  of  the  other  \ 
states  whose  laws  have  been  consulted,  retain  the  ancient  provisions  which  were  ; 
enacted  before  the  adoption  of  the  federal  constitution." 

§  3.  As  reported;  materially  tailed  as  to  personal  property.  "  §  3.  Whenever 
any  person  shall  be  outlawed  upon  an  indictment  of  treason,  the  judgment  thereon- 
on  shall  produce  a  forfeiture  to  the  people  of  the  state,  of  every  freehold  estate  in 
real  property,  of  which  such  person  was  seised  in  his  own  right,  at  the  time  of  rach  ; 
treason  committed,  or  at  any  time  after;  and  all  his  goods  and  chattels,  during  the  i 
life  of  such  person,  and  no  longer." 

Original  note.  "  §  9,  1  R.  L.  146,  forfeits  estates  of  inheritance  and"  all  personal  { 
property,  absolutely.     The  spirit  of  the  age  is  hostile  to  forfeitures,  and  the  Revi- 
sers have  preferred  the  provisions  of  the  3d  section  of  the  3d  Article  of  the  coorii-  \ 
tution  of  the  United  States,  to  our  own  laws  in  this  respect,  and  have  incorporated 
it  in  the  preceding  section." 

$  4.  Same  as  enacted.     See  note  ( 1 )  in  the  note  to  the  next  section.} 

§  5.  As  reported ;  materially  varied.  "  §  5.  Such  killing,  unless  it  be  lats- 
slaughter  or  excusable  or  justifiable  homicide,  as  hereinafter  provided,  shall  be 
murder  in  the  following  cases : 

"  1.  When  perpetrated  from  a  premeditated  design  to  effect  the  death  of  the  per- 
son killed,  or  of  any  other  human  being  ;  (2) 

"2.  When  perpetrated  by  any  act  imminently  dangerous  to  others,  and  evincing 
a  depraved  mind,  regardless  of  human  life,  although  without  any  premediated  de- 
sign to  effect  the  death  of  any  particular  individual ;  (3) 

"  3.  When  perpetrated  without  any  design  to,  effect  death,  by  any  person  enpg- 
ed  in  the  perpetration  of  any  felony,  punishable  by  imprisonment  in  a  state  prises, 
or  engaged  in  an  attempt  to  perpetrate  such  felony  ;  (4) 

"  4.  When  perpetrated  from  a  premeditated  design  to  do  some  great  bodily  mja- 
ry,  although  without  a  design  to  effect  death."  (5) 

Original  note.  "  It  has  been  supposed  that  there  was  nothing  so  much  wanted  is 
the  criminal  law,  as  a  settled  line  of  distinction  between  murder  and  manslaughter, 
which  are  now  so  nearly  connected,  and  run  into  each  other  so  much,  that  courts 
and  juries  often  mistake,  and  a  lamentable  uncertainty  prevails,  which  operate*  is 
well  to  screen  the  guilty  as  to  expose  the  innocent.    The  first  step  to  such  a  da- 
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taction  is  the  definition  of  murder.  That  given  in  the  preceding  section,  is  compi- 
led from  Hale,  Hawkins,  Foster,  Blackstone  and  East,  and  from  the  laws  of  seve- 
ral of  the  states.  The  subsequent  references  are  added  to  justify  the  particular  parts 
to  which  they  refer.  There  is  no  departure  from  the  present  law,  except  in  the 
case  of  implied  malice,  arising  from  being  engaged  in  an  unlawful  act.  It  has  been 
carried  to  the  extent  of  declaring  that  '  if  a  man  commit  a  riot,  and  in  doing  it  ano- 
ther is  killed,  it  is  murder ;'  Hale's  P.  C.  47 ;  and  that  '  if  A  begin  a  riot  which 
continues  for  an  hour,  and  then  B  is  killed,  by  another,  (in  the  same  riot,)  it  will 
be  murder  in  A  ;*  1  Salkeld,  334.  This  principle  is  adopted  by  Hawkins  in  $  51, 
52, 53,  54,  &c.  of  Chapter  31,  1st  book,  although  restricted  by  him  to  the  case  of 
a  death  occurring  '  strictly  in  prosecution  of  the  purpose  for  which  the  party  assem- 
bled.' If  such  death  was  designed,  or  bodily  harm  was  intended,  or  the  object  of 
the  riot  was  a  felony,  it  would  be  included  in  the  above  section.  If  it  was  acciden- 
tal, or  if  bodily  harm  was  not  intended,  or  the  object  was  an  offence  less  than  a  fe- 
lony, it  would  not  be  included.  But  such  cases  will  be  provided  for,  under  the 
head  of  manslaughter. 

"  It  is  impossible  in  a  note,  to  present  all  the  considerations  which  induce  the 
proposed  mitigation.  The  great  principle  on  which  the  section  rests,  is  this,  that 
to  constitute  murder,  there  should  be  an  express  design  to  take  life,  or  such  cir- 
cumstances as  to  induce  a  very  strong  presumption  of  such  a  design,  or  such  facts 
occurring  in  a  transaction,  as  would  ordinarily  lead  to  the  result  of  taking  life. 
The  proposed  section  conforms  substantially  to  the  law  of  Pennsylvania. 

"  (I)  The  means  of  effecting  death,  by  poison,  stabbing,  &c.  are  inserted  to  in- 
clude the  first  and  second  sections  of  the  present  act  concerning  murder,  1R.L 
66.  The  second  section,  which  is  the  same  as  the  English  statute  of  stabbing,  1 
James  1  Chapter  8,  has  not  varied  the  common  law  in  the  least,  but  was  merely 
declaratory  of  that  law ;  East  P.  C.  246.  Foster  J.  in  his  Treatise  on  Crown  Law, 
p.  299,  considers  it  not  only  useless,  but  mischievous.  (2)  Hale  P.  C.  50.  (3) 
Foster,  256.     (4)  Hawkins,  book  1,  Chap.  31,  §  44,  &c.    (5)  Hale,  P.  C.  50." 

$  6.  Am  reported;  not  enacted.  "  §  6.  The  time  6f  the  death  of  the  person  kill- 
d,  is  immaterial,  if  it  clearly  appear  that  such  death  resulted  from  the  wound  given, 
or  other  means  employed  to  affect  the  same." 

Original  note.  "  The  present  rule  requiring  the  death  to  happen  within  a  year 
ud  a  day  after  the  wound  given,  it  is  conceived,  rests  upon  a  presumption  which  is 
upiound.  That  presumption  is,  that  if  a  person  wounded,  does  not  die  within  the 
given  time,  it  must  have  arisen  from  some  other  cause.  Common  experience 
tawhes  the  contrary." 

[§  7,  6  and  9.  Same  as  $  6,  7  and  8  H  S.] 

{§  10.  Same  as  §  9  R.  S.  except  that  the  words  "  burning  in  the  night  time 
fa  dwelling-house  of  another"  (1)  were  -changed  by  the  legislature  into  "  burn- 
**£i  in  the  night  time,  a  dwelling-house"  (2)]     See  note  to  next  section. 

ty  U.  Same  as  $  10  R.  S.] 
.  Original  note,  "  }  1,  1  R.  L.  407,  prescribes  death  for  'wilfully  burning  any 
Inhabited  dwelling-house.'  The  preceding  sections  declare  the  time  of  such  burn - 
HVf  the  nature  of  the  building  burnt,  and  the  fact  that  it  was  actually  occupied.  It 
*  conceived  that  these  circumstances  should  concur,  to  authorize  a  strong  presump- 
tion of  an  intention  to  produce  death,  and  of  a  strong  probability  that  such  might 
<*  the  consequence.  Without  such  presumption  and  probability,  it  is  conceived  the 
punishment  of  death  ought  not  to  be  inflicted.  The  13th  section  of  the  state  prison 
f^of  1817,  p.* 315,  prescribes  death  for  setting  fire  to  a  prison,  workshop,  &c. 
This  will  be  mitigated  by  the  preceding  sections,  as  they  confine  the  burning  to  the 
tight  time.  The  act  of  1817  also  inflicts  death  upon  a  convict  committing  an  as- 
tult  with  intent  to  murder.    It  is  sufficiently  provided  for  in  subsequent  sections. 

"0)  Conformable  to  Hawk.  b.  1,  ch.  39,  §  70.  The  offence  of  burning  one's 
°*n  house,  under  peculiar  circumstances,  will  be  ranked  among  another  class  of 
ofieoces. 

▼ol.  3.  68# 
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«■  (2)  Conformable  to  2  J.  Rep.  105.     See  alio  16  J.  Rep.  203 ;  18  do.  120* 
[$12.  Same  as  §  11  R.  S.  except  that  the  word  u  immediately ,"  preceding 
"  make  oi/f,"  were  omitted  by  by  the  legislature.] 

[$  13.  Same  as  $  12  R.  S.  except  that  the  word  "  sentence,^  was  substituted 
for  il  conviction."] 

Original  note.  c<  The  present  practice  on  this  subject  is  extremely  loose.  An 
entry  of  the  sentence  is  made  in  the  minutes  of  the  court,  and  this  is  the  only  au- 
thority the  sheriff  has.  In  many  of  the  states  the  governor  is  required  to  issue  the 
warrant ;  and  in  England,  no  execution  of  a  person  convicted  at  the  Old  Bailer, 
takes  place  without  the  warrant  or  order  of  the  crown.  It  is  also  deemed  usefal 
to  provide  the  time  within  which  the  sentence  shall  be  executed.'7 

[$  14.  Same  as  §  13  R.  S.]  Original  note.  "  New  :  deemed  very  necessary,  to 
enable  the  governor  to  interpose,  if  occasion  should  require  it." 

[$  15.  Same  as  §  14  R.  S.]     Original  note.  "  New." 

[§  16.  Same  as  $  15  R.  S.]     Original  note.  "  See  note  to  §  23. 

[$  17,  18,  19,  20.  Same  as  §  16,  17,  16,  19  R.  S.] 

[$21.  Same  as  $  20  R.  S.  except  that  the  words  "  or  jury  of  fix  phpiciens} 
were  substituted  for  u  a  jury  of  the  wiv*s  of  the  electors"  as  reported. "I 

[$  22,  23.  Same  as-  §  21,  22  R.  S.] 

Original  note.  "  The  preceding  or  some  other  provisions  concerning  the  suspen- 
sion of  executions,  seem  absolutely  necessary.  Those  stated,  are  the  only  cues, 
where  the  interference  of  any  other  power  than  that  of  the  governor,  can  be  neces- 
sary. 

"  By  prolonging  the  time  between  sentence  and  execution,  abundant  opportunity 
is  given  to  make  any  representation  to  the  governor  concerning  the  merits  of  the  cue 
which  may  be  desired.  Without  expressing  an  opinion  whether  the  judges  or  cowu' 
possess  the  power  of  suspending  executions,  it  is  yet  deemed  an  unnecessary  power, 
as  the  court  may  suspend  judgment  in  case  of  doubt ;  and  is  so  obviously  liable  to 
abuse  and  conflict  with  the  powers  and  duties  of  the  executive,  that  its  exaca* 
should  be  expressly  prohibited." 

T§  24,  85.  Same  as  §  23,  24  R  S]  Original  note.  "The  two  last  section! are 
new  ;  possibly  such  would  be  the  present  law ;  but  it  is  so  doubtful,  that  it  is  deem- 
ed highly  important  to  declare  it." 

[$  26.  Same  as  §  25  R.  S.]     Original  note.  «  1  R.  L.  407." 

[§  27.  Same  as  $  26  R.  S.  except  that  the  words  "  or  in  any  manner  heretoftn 
(iccustomed"  were  substituted  by  the  legislature  for  "  or  in  some  enclosure  adjri* 
ing  such  prison?  But  by  act  of  1835,  ch.  268,  §  26  and  27  R.  S.  were  in  eft* 
repealed,  and  §  26,  27  and  28,  in  this  edition,  were  substituted.] 

§  28  as  reported,  not  enacted.  "  $  28.  The  sheriff  shall  notify  the  following  offi- 
cers, at  least  three  days  previously,  of  the  time  and  place  at  which  any  sentence  of 
death  will  be  executed,  viz;  The  judges  of  the  county  courts  of  the  county;  die 
district  attorney,  the  county  clerk  and  surrogate;  the  justices  of  the  peace  and  (be 
marshals  and  constables  of  the  city  or  town  in  which  such  execution  is  to  be  hid ; 
the  colonel  of  the  regiment  within  whose  district  such  place  shall  be,  and  the  super- 
visors of  six  of  the  nearest  towns  to  such  place." 

§  29  as  reported,  not  enacted.  "  §  29.  The  officers  so  notified,  shall  attend  pur- 
suant to  such  notice,  and  witness  the  execution  of  such  convict." 

Original  note.  "  The  preceding  provisions  have  been  drawn  with  a  view  to  tmi 
the  consequences  frequently  attending  the  parade  of  public  executions.  While  oo 
the  one  hand,  the  security  of  our  fellow-citizens  requires  that  the  punishment  of 
death  should  never  be  inflicted  in  secret,  on  the  other,  it  is  believed  by  many,  that 
the  manner  in  which  it  is  usually  conducted,  defeats  the  great  end  in  view— a  so- 
lemn and  monitory  example.    A  medium  between  the  two  has  been  aimed  at. 

"  The  provision  in  1  R.  L.  175,  §  2,  directing  the  bodies  of  persons  executed,  to 
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be  delivered  for  direction,  is  omitted.  Viewed  as  a  punishment  in  itself,  it  is  cal- 
culated to  shock  the  feelings  of  humanity,  and  as  a  terror  to  the  offender,  is  believed 
to  be  utterly  nugatory.  Its  operation  is  on  the  feelings  of  surviving  relatives.  So 
far  as  it  was  intended  to  promote  medical  science,  it  defeats  its  own  purpose,  most 
effectually.  For  while  dissection  is  thus  regarded  and  stigmatized  by  the  law,  as  a 
badge  and  consequence  of  the  most  atrocious  crimes,  it  cannot  be  expected  that  any 
other  means  of  procuring  subjects,  will  be  tolerated." 


"  Title  II.— ^Of  offences  against  the  person,  punishable  by  imprisonment  in  a 

state  prison" 

"  Article  l.—Qf  manslaughter." 

Preliminary  note.  "  Manslaughter  is  an  offence  peculiar  and  anomalous.  It  rang- 
es from  excusable  homicide  up  to  murder ;  and  as  it  evinces  different  degrees  of  de- 
pravity, and  is  in  a  greater  or  less  degree  obnoxious  to  the  rigor  of  the  Jaw,  the  pu- 
nishment should  be  apportioned  to  each  grade,  upon  the  same  principle  which  pre- 
scribes different  punishments  to  different  offences.  For  in  fact,  the  term  manslaugh- 
ter may  be  regarded  as  a  general  term,  including  offences  of  every  hue.  It  is  not 
once  named  or  alluded  to  in  our  statutes,  but  is  supposed  to  be  included  in  the  pre- 
sent law,  under  the  general  terms  of  '  any  felony  other  than  such  as  are  herein  above 
enumerated  and  directed  to  be  otherwise  punished,  and  above  the  degree  of  petit 
larceny,'  (1  R.  L.  409,  $  5,)  and  therefore  subject  absolutely,  in  all  cases  to  the  pu- 
nishment of  imprisonment  in  a  state  prison  for  at  least  three  years,  while  the  extent 
of  the  punishment  cannot  exceed  fourteen  years.  And  yet  probably  no  one  who  is 
f&miliar  with  trials  for  murder  and  manslaughter,  has  failed  to  observe,  that  offences 
scarcely  distinguishable  from  murder,  have,  from  the  humanity  of  courts  and  juries, 
seeo  reduced  to  manslaughter.  The  effect  is,  the  infliction  of  a  punishment,  which 
according  to  our  system,  is  adapted  only  to  offences  of  the  least  depravity.  Again, 
the  offence  of  manslaughter  in  England,  is  esteemed  in  certain  cases,  quite  venial, 
•and  the  offender  is  discharged  with  a  fine  of  one  shilling  \  when  for  the  same  offence 
in  this  state,  he  must  be  sent  to  the  state  prison.  4 

"  Manslaughter  was  originally  a  capital  felony ;  but  was  subsequently  entitled  to 
the  benefit  of  clergy.  The  effect  of  this  was,  to  discharge  the  offender  on  a  slight 
toning  of  his  hand  or  cheek,  4  Black.  Com.  370.  By  the  3d  and  4th  sections  of 
19  Geo.  8,  ch.  74,  sec  Evans'  Collection,  vol.  6,  p.  299,  the  courts  were  directed 
to  change  this  burning  to  '  a  moderate  pecuniary  fine,'  and  they  were  authorized  to 
imprison  not  exceeding  one  year.  And  this  is  the  only  punishment  in  England  for 
manslaughter.  In  this  instance,  and  in  this  only,  is  our  code  more  .severe  than  that 
of  England.  The  consequence  in  that  country  is,  that  where  criminality  appears, 
there  is  a  constant  effort  to  bring  the  offence  within  the  description  of  murder,  so 
that  the  offender  shall  not  escape  all  punishment.  It  is  obvious  therefore  that  the 
reasons  upon  which  the  courts  in  that  country  proceed,  are  not  applicable  to  this 
state,  and  hence  a  very  just  doubt  arises,  whether  the  rules  founded  on  those  rea- 
sons, should  be  deemed  law  here.  These  considerations  urge  the  indispensable  ne- 
cessity of  an  attempt  to  define,  arrange  and  classify  the  different  grades  of  manslaugh- 
ter, and  assign  to  each,  the  proper  punishment.  That  attempt  is  made  in  this  Arti- 
cle, and  the  different  grades  are  presented  in  connexion,  in  one  view,  as  they  are 
mutually  dependant  on  each  other." 

[$  1,  2.  Same  as  enacted.)  Original  note  to  subs.  2,  3,  4  of  $  2.  "  See  East's 
Crown  Law,  ch.  5,  §  63,  67,  90." 

[$  3,  4.  Same  as  enacted.  In  sub.  2  of  §  3,  all  after  the  word  "servant,"  was 
printed  in  italic.] 

Original  note.  "  The  two  preceding  sections  are  taken  substantially  from  $  4,  6 
and  6,  of  our  act  concerning  murder,  1  K.  L.  67.  These  sections  provide  that  if 
certain  things  be  found  by  verdict ,  the  acoused  shall  not  forfeit  any  thing.     They  are 
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founded  upon  the  English  statute*,  6  Ed.  1,  ch.  9 ;  24  Hen.  8,  eh.  5.  Althoni} 
benefit  of  clergy  was  extended  to  manslaughter,  yet  there  was  a  forfeiture  of  goo* 
and  chattels  upon  conviction,  and  the  English  statutes  referred  to,  were  passed  to 
enable  the  accused  to  sue  out  a  pardon  of  course.  Our  statute  is  wholly  disregard* 
ed  in  practice ;  a  special  verdict  never  is  found,  but  the  court  direct  an  acquittal  by 
the  jury.  It  is  conceived  that  this  practice  ought  to  be  expressly  sanctioned  by 
law. 

"  ( I )  $  4,  1  R.  L.  67,  extended  to  all  felonies,  see  East,  ch.  5,  $  46,  (2)  part  of 
§  5  and  §  6,  [should  be  $  3]  qualified  by  the  words  in  italic,  according  to  the  viem 
of  most  of  the  writers  on  the  subject,  and  the  express  decisions  in  Massachnietti 
and  New-Jersey,  see  Russel  on  Crim.  699,  700.  (3)  §  6, 1  R.  L.  68.  (4)  lb.  § 
6.  (5)  East,  «h.  5,  §  36,  38,  40,  41.  (6)  East,  ch.  5,  $  19,  20,  24,  &c.  This 
subdivision  is  classed  by  Mr.  East  among  the  most  mitigated  degrees  of  manslaugh- 
ter, and  the  punishment  is  merely  nominal.  With  the  qualifications  proposed,  its 
deemed  better  classed  among  excusable  homicides." 

[$  6.  Same  as  enacted.]  Original  note.  "  In  place  of  the  special  verdict  wnr 
required." 

[§  6.  Same  as  enacted,  except  the  words  "in  cases  where  such  killing  wmld bt 
murder  at  the  common  law"  inserted  by  the  legislature.} 

Original  note.  "  Felony  will  be  defined  in  this  chapter,  to  mean  those  offence* 
which  are  punishable  by  imprisonment  in  a  state  prison.  Although,  therefore,  the 
preceding  section  is  strictly  conformable  to  the  terms  of  the  present  law,  yet  those 
terms  would  include  some  offences  as  felonies,  such  as  petit  larceny,  which  would 
not  be  such  under  the  definition  proposed.    See  East,  ch.  5,  §  31,  p.  255." 


[§  7.  Same  as  enacted.]  Original  note*  "  By  the  existing  law,  this  is  tmuws, 
Dyson's  case,  Russel  and  Ryan's  criminal  cases,  523.  It  is  conceived,  howenr, 
that  the  punishment  above  proposed,  is  more  appropriate  and  more  likely  to  bee* 
forced." 

[$  8.  Same  as  enacted.]  Original  note.  "  The  killing  of  an  unborn  quick  child, 
by  striking  the  mother,  is  now  only  a  misdemeanor.  Russel  618,  «nd  see  note  w 
§  10."   * 

[$  9.  Same  as  enacted.    But  new  §  d  substituted  by  amendatory  act  of  18304 

§  10  os  reported,  not  enacted.  "  $  10.  The  involuntary  killing  of  an  unborn  qsxk 
child,  by  an  injury  to  the  mother  pregnant  with  such  child,  shall  be  manahmgto 
in  the  same  cases,  and  in  the  same  degree,  as  if  such  mother  had  been  killed  by  smb 
injury." 

Original  note.  "  A  child  not  born,  is  considered  as  not  being  in  rerum  natva,m 
therefore  not  the  subject  of  murder,  so  that  the  killing  such  a  child  is  not  insider* 
manslaughter;  Russel,  617, 1  Hale,  433.  In  England  it  is  made  psmishshle  wits  j 
death ;  Russel,  697.    Some  provision  on  the  subject  seems  necessary." 

P  11.  Same  as  $  10  R.  S/|  - 

_  Original  note.  "  See  East,  ch.  5,  $  21 .  This  case  presents  greater  difficulty  pen 
haps  than  any  other.  The  weapon  used,  or  the  manner  of  killing,  may  indicate  I 
barbarous  and  ferocious  mind,  but  yet  not  that  design  to  kill  which  should  mnk 
every  case  of  murder.  Courts  and  juries  have  fluctuated  in  classing  it  as  murder  or 
manslaughter ;  on  the  one  hand,  unwilling  to  suffer  such  an  offender  to  escape  with 
the  slight  punishment  inflicted  in  England  on  manslaughter  ;  and  on  the  other,  re- 
luctant to  subject  him  to  the  punishment  of  death.  As  the  punishment  of  this  de- 
gree will  be  to  some  extent  discretionary,  it  is  conceived  that  it  affords  a  median 
between  the  two  extremes.  By  confining  it  to  eases  where  the  killing  »  not  de- 
clared excusable,  the  important  feature  n  preserved  of  its  being  done  without  soft* 
cient  legal  provocation*  Such  a  killing,  as  defined  in  this  section,  but  with  a  dan- 
gerous weapon,  it  is  conceived,  furnishes  a  still  lower  grade,  manifestly  differing  fro© 
that  committed  in  a  cruel  and  barbarous  manner ;  and  if  committed  with  a  wespoi 
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not  dangerous,  furnishes  stili  another  grade  of  manslaughter.     Both  these  will  be 
provided  for  in  subsequent  sections." 

[y  12  as  reported,  substantially  like  6  14  R.  S.  ;  the  word  "  wilfully,"  inserted 
by  the  legislature  before  Ci  suffer  j"  and  the  words  "  or  shall  keep  it  without  ordi- 
nary care,"  substituted  by  the  legislature  for  "  or  to  lie  in  any  place  without  being 
sufficiently  secured."] 

Original  note.  "  See  Ea*t,  ch.  5,  $  39.  There  appears  to  be  conflicting  opinions 
respecting  this  case.  It  is  conceived  proper  to  declare  expressly  the  grade  of  pu- 
nishment which  should  be  assigned  to  it." 

[y  1.3.  Same  as  §  11  R.  S.]  Original  note.  a  East,  ch.  5,  §  48.  If  the  killing 
be  voluntary  in  such  case,  or  done  with  premeditated  design,  it  would  be  murder. 
Although  an  involuntary  act,  it  is  still  an  offence." 

ft  14.  Same  as  §  12  R.  S.]  Original  note.  "  See  East,  ch.  5,  &  21,  and  note  to 
♦  11,  of  this  Title."         .  %       . 

[y  15.  Same  as  §  13  R.  S.]  Original  note.  "  See  1  East,  255,  257.  If  com- 
mitted in  the  perpetration  of  a  felony,  this  would  be  murder ;  if,  in  perpetrating  any 
other  criminal  act,  manslaughter  in  the  first  degree." 

[y  16.  Same  as  $  15  R.  S.  except  the  words  "wilfully  or  negligently  "  inserted 
by  the  legislature.}  Original  note.  "  New  ;  similar  to  the  statute,  10  Geo.  2,  ch. 
31,$  8,  East,  264." 

ft  17.  Same  as  $  16  R.  S.]     Original  note.   "  New." 

Ty  18.  Same  as  §  17  R.  S.  except  the  words  "without a  design  to  effect  death" 
inserted  by  the  legislature.]  Original  note.  <c  New ;  recent  cases  indicate  the  ne- 
cessity of  some  such  provision." 

y  19  as  reported,  not  enacted.  "  y  19.  Every  person  who  shall  administer  to  ano- 
ther any  poison,  drug  or  medicine,  in  such  manner  or  in  such  cases  as  to  evince  gross 
ignorance,  either, 

"  1.  Of  the  qualities  of  the  article  administered ;  or, 

"  2.  Of  the  cases  in  which  it  should  be  administered  ;  or, 

"  3.  Of  the  quantity  which  should  be  given  ; 
"  If  death  ensue  by  reason  thereof,  shall  be  deemed  guilty  of  manslaughter  in  the 
fourth  degree." 

Original  note.  "By  the  present  law,  it  would  seem  doubtful  whether  this  offence 
was  punishable  at  all.  See  East,  264 ;  Hawk.  ch.  31 ,  §  69,  70<  although  it  is  un- 
derstood that  a  recent  instance  of  a  conviction,  has  occurred.  The  justice  and  ne- 
cessity of  some  provisions  on  the  subject,  are  deemed  obvious." 

[y  20.  Same  as  &  18  R.  S.]  Original  note.  "  See  note  to  6  11,  and  East,  237, 
239,  Y  23."  :*  - 

$  21  as  reported,  not  enacted.  "  y  21.  If  any  one,  while  in  the  performance  of  a 
lawful  act,  in  which  there  is  no  apparent  risk  of  life,  but  performed  without  ordinary 
c&re  and  precaution,  shall  involuntarily  kill  another,  he  shall  be  deemed  guilty  of 
manslaughter  in  the  fourth  degree.0 

Original  note.  "  This  definition  is  taken  substantially  from  Mr.  Livingston's  code, 
P-  123,  aa,l  is  conformable  to  the  exposition  of  East,  ch.  5,  §  40,  p.  265.  A  com- 
Varisoa  of  this  section  with  the  2d  subdivision  of  y  5,  Title  1,  of  this  Chapter,  and 
with  y  6  and  15  of  this  Title,  will  show  the  different  grades  of  this  species  of  of- 
fence." 

[y  22.  Same  as  §  19  R.  S.]     Original  note.  "  Intended  to  guard  against  all  dan- 
ger of  omission  of  any  case,  and  to  include  some  that  are  anomalous.'' 
fy  23.  Corresponding  to  $  20  R.  S.     Punishment  varied  in  each  of  the  degrees.] 
[y  24.  Same  as  §  c21  R.  S.  except  the  words  u  a  term  not  less  than,w  were  strick- 
en out  by  the  legislature.] 
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44  Abticlb  II. — Of  rapt,  maiming,  kidnapping,  and  other  offence*  against  the  person,** 

herein  before  enumerated" 

[$  25.  Same  as  §  22  R.  S.  except  the  age  reported  "  twelve"  in  sub.  1,  and  ul« 
years"  substituted  for  imprisonment  for  life.] 

Original  note.  "  $  1 , 1  R.-L.  156,  408,  varied  by  substituting  twelve  yean  for  tea, 
as  the  age  under  which  consent  cannot  be  given.  It  is  believed  that  this  was  the  an- 
cient law  of  England ;  see  East,  ch.  10,  f  2.  By  §  2,  of  Ch.  8,  2d  Part  R.  S.  the 
age  of  consent  to  a  marriage,  by  a  female,  is  fixed  at  fourteen.'' 

§  26  as  reported,  corresponding  to  $  23  R,  S.  materially  varied,  "  §  26.  Eraj 
person  who  shall  have  carnal  knowledge  of  any  woman  above  the  age  of  twelve 
years,  either, 

"  1.  By  personating  her  husband,  and  during  the  commission  of  the  offence,  is* 
ducing  her  to  believe  that  the  offender  is  her  husband ;  or, 

"  2.  Without  her  consent,  by  administering  to  her  any  substance  or  liquid,  which 
shall  produce  such  stupor,  or  such  imbecility  of  mind  or  weakness  of  body,  tsto 
prevent  effectual  resistance, 

Shall,  upon  conviction,  be  punished  by  imprisonment  in  a  state  prison,  not  exceed* 
ing  five  years." 

Original  note.  "  The  offence  committed  under  the  preceding  circumstances,  pro- 
bably would  not  be  rape ;  and  yet  the  guilt  of  the  offender,  and  the  injury  to  ths 
sufferer,  areas  great  in  this,  as  in  any  other  case.  The  provision  is  borrowed  from 
Mr.  Livingston's  code,  p.  110." 

[§  27.  Same  as  §  24  R.  S.  except  "  not  less  than  ten  years,"  substituted  for  w  im- 
prisonment for  life."J  Original  note.  "}2,1R.L.  156,  made  more  definite  by  co- 
fining  it  to  actual  compulsion." 

[§  28.  Same  as  §  25  R.  S.]  Original  note,  "  New ;  deemed  necessary  to  any 
out  the  preceding  provision,  as  the  offence  may  be  intercepted  on  the  point  of  per- 
petration." 

$  29  as  reported,  not  enacted.  "  §  29.  Every  person  who  shall,  by  fiaud  or  feat 
pretences,  inveigle  any  female  under  the  age  of  twenty-one  years,  to  marry  agaiast 
her  deliberate  will  and  consent,  shall,  upon  conviction  thereof,  be  punished  bjj  im- 
prisonment in  a  state  prison  for  a  term  not  exceeding  seven  years  ;  or  by  imprint* 
ment  in  a  county  jail  not  exceeding  one  year ;  or  by  a  fine  not  exceeding  one  tho> 
sand  dollars  ;  or  by  both  such  fine  and  imprisonment  in  a  county  jail." 

Original  note.  "  New  ;  deemed  highly  necessary ;  see  1  Hopkins'  Rep.  p.  495, 
for  an  aggravated  case  of  this  kind." 

[§  30.  Same  as  §  26  R.  S.]    Original  note.  «  New." 

[§31.  Same  as  $  27  R.  S.] 

Original  note.  "  1  R  L.  168,  slightly  varied  by  the  words  in  italic.  The  ex- 
pression in  the  statute,  with  intent  to  *  maim  or  disfigure  in  any  the  manners  afore- 
said,' are  merely  equivalent  to  the  terms  already  used,  premeditated  design,  see  Eat, 
ch.  7,  $  6,  p.  399,  and  are  therefore  omitted.  The  offence  is  now  punishable  ifaa> 
lutely,  by  imprisonment  for  life,  1  R.  L.  408,  $  3.  Its  severity  frequently  deft* 
convictions,  while  the  offence  itself  is  capable  of  every  shade  of  atrocity.  A  top 
discretion  is  therefore  given." 

[§  32.  Same  as  §  28  R.  S.  except  "  ten  years"  substituted  for  "fourteen  jeff*") 
Original  note.  <«  Act  of  1827,  p.  348,  combined  with  part  of  act  of  1817,  p.  143, 
$  29.'? 

[$  33,  34.  Same  as  §  29,  30  R.  S.]  Original  note  to  $  33-  "  $  1  of  act  of  18ft 
p.  ^48."  To  $  34.  •«  $  2  of  same  act  varied,  in*  throwing  the  burden  of  proriogi 
voluntary  consent  upon  the  defendants.11 

ty  35.  Same  as  y  31  R.  S.] 

Original  note.  a  §  3  of  same  act,  varied  by  allowing  greater  discretion  in  the  ex- 
tent of  the  punishment  of  the  offence.  Very  slight  acts  are  sufficient  to  coostitnte 
an  accessary  after  the  fact ;  and  from  this  circumstance  it  has  probably  arisen,  that 
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the  legislature  have  provided  a  punishment  not  exceeding  three  years  imprisonment, 
upon  the  conviction  of  any  accessary  after  the  fact,  to  any  felony  whatsoever.    S^ 
$13, 1  R  L.  410." 
ty  36.  Same  as  $  32  R  S.  except  the  term  of  imprisonment  reported  "fourteen 

JUST*."] 

[§  37,  38.  Same  as  §  33,  34  R.  S.  except  in  the  latter  section  the  following 
words,  before  "shall  upon  conviction?*  fyc.  were  stricken  out  of  the  report:  "or 
with  intent  to  steal  any  article  of  apparel,  or  ornament,  or  other  valuable  thing,  upon 
or  ibout  the  person  of  such  child."] 

[§  39.  Same  as  $  35  R  S.]  Original  note.  "  New ;  unfortunately  proved  by 
some  recent  instances  to  be  very  necessary." 

ft  40.  Same  as  §  36  R  S.  except "  more  that"  substituted  for f «  Jest  them;1  in  the 
last  line.] 

Original  note.  "  This  is  supposed  to  be  a  very  distinct  offence  from  an  assault  by 
ordinary  means,  with  intent  to  commit  a  felony  ;  see  43  Geo.  3,  ch.  58,  5  Evans, 
206.  The  robbery,  rape,  &c  may  not  be  actually  consummated,  and  yet  the  moral 
offence,  so  far  as  the  offender  is  concerned,  may  be  complete  in  all  its  parts.  A  bill 
lately  introduced  into  the  English  parliament  by  the  Marquis  of  Lansdown,  proposes 
to  make  such  offences  punishable  in  the  same  manner  as  if  the  original  intent  was 
accomplished.  But  it  is  conceived  that  an  opportunity  of  repentance  should  be  af- 
forded, to  prevent  the  final  execution  of  the  criminal  act,  by  providing  a  mitigated 
pooishment  for  the  attempt  This  therefore  has  appeared  to  be  a  case,  where  a  Targe 
discretion  may  be  safely  vested  in  the  courts." 

[4  41.  Same  as  enacted  $  37  R  S.] 

Original  note.  "  The  punishment  varied  so  as  to  vest  a  discretion  to  imprison  for 
life  or  any  shorter  period.  Such  an  offence  exhibits  more  deliberate  malignity  than 
any  involuntary  manslaughter.  The  words  '  and  which  shall  have  been  actually 
taken  by  such  being,*  are  supposed  to  be  necessary  to  express  clearly  the  intent  of 
the  original  act" 

[M^>  Same  as  §  38  R  S.  except  "wilfully?  inserted  by  the  legislature,  and 
"  ten  years,"  substituted  for  "  five  yean."}  Original  note.  "  New ;  this  ofience  is 
now  a  mere  misdemeanor." 

ty  43.  Same  as  y  39  R  S.  except  "five  years"  substituted  for  "  seven  years:1] 


"  Title  III — Of  offences  against  property*  punishable  by  imprisonment  in  a 

state  prison." 

•«  Article  I.— Of  anon.*9 

[41.  Same  as  enacted.] 

Original  note.  "  By  the  common  law  and  our  own  statutes,  these  does  not  ap- 
pear to  be  any  difference  made  in  the  punishment  of  this  offence,  whether  commit- 
ted in  the  day  or  in  the  night  And  yet  it  is  conceived  there  is  a  manifest  distinc- 
tion, as  well  in  the  character  of  the  offence  as  in  the  danger  to  the  community. 
This  distinction  has  been  recognized  by  the  English  statutes  of  22  and  23,  Ch.  2, 
Ch.  7." 

ft  2.  Same  as  enacted,  except  the  words  "  situated  in  a  city  or  other  populous 
place,''  which  were  reported  after  u  building,"  stricken  put  by  the  legislature.] 

Orioinal  note.  "  This  offence,  which  is  now  of  the  same  grade  with  grand  lar- 
ceny, m  respect  to  punishment,  is  so  atrocious  in  character  and  so  dangerous  to  the 
community,  that  nothing  but  an  invincible  reluctance  to  increase  the  number  of  ca- 
pital offence*,  has  prevented  the  Revisers  from  placing  it  in  that  class.  It  is  pro- 
posed, however,  to  subject  it  to  the  discretion  of  the  court,  as  to  the  extent  of  im- 
prisonment The  section  as  drawn,  will  include  the  case  of  a  man  setting  fire  to  his 
own  house." 
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[$  3.  Same  as  enacted.]  Original  note*  "  Founded  upon  the  distinction  mention- 
cd  in  a  preceding  note.91 

[$  4.  Same  as  enacted.] 

$  5.  Same  a$  enacted;  re-printed  here  on  account  of  the  reference*  in  the  notes. 
<<  $  5.  Every  person  who  shall  wilfully  burn  any  building,  ship  or  vessel,  or  soy 
goods,  wares,  merchandize  or  other  chattel,  which  shall  be  at  the  time  insured 
against  loss  or  damage  byfire;(l)  with  intent  to  prejudice  such  insurer,  wktiktr 
the  same  be  the  property  of  such  person  or  of  any  othert{2)  shall  upon  convictioobe 
adjudged  guilty  of  arson  in  the  third  degree." 

Original  note.  "  Laws  of  1815,  p.  129,  varied  by  the  insertion  of  the  words  in 
italic.  (1)  This  is  according  to  the  supposed  intent  of  the,  statute.  (2)  Thisa 
conformable  to  the  construction  uniformly  given-  Varied  also',  in  mitigating  the  pu- 
nishment. No  reason  is  perceived  for  visiting  with  the  utmost  severity  of  the  law 
an  act  calculated  to  injure  an  insurance  company,  when  the  same  act,  intended  for 
the  ruin  of  an  individual,  receives  a  punishment  so  much  more  lenient  It  is  pro- 
posed to  put  them  on  the  same  footing." 

[$  6.  Same  as  enacted]     Original  note.  "  This  refers  to  the  offences  in  $  4." 

[^  7.  Same  as  enacted,  except  the  words  "  not  being  the  property  of  such  pern*? 
inserted  by  the  legislature.]  °  Original  note.  "  These  are  not  provided  for  in  (he 
present  statute,  except  bridges,  by  the  act  of  1827,  p.  244." 

[§  8.  Same  as  enacted,  except  the  words  "  belonging  to  another"  inserted  by  the 
legislature  after  the  words  "fruit  trees.11]  Original  note.  "  The  part  relative  to 
woods,  new ;  not  provided  for  in  the  present  statutes ;  except  the  firing  of  woodf  is 
now  a  misdemeanor;  laws  of  1817,  p.  118." 

[^  9.  Same  as  enacted,  except  "  ten  years,"  twice  substituted  for  "/osrfet 
gears.") 

Original  note.  "  This  conforms  to  the  present  law,  in  a  majority  of  the  cues. 
Those  cases  not  included  in  the  third  degree,  are  such  as  from  their  atrocity  ad 
their  danger  to  the.  community,  seem  to  require  a  greater  punishment,  or  ibose 
which,  from  the  reverse  of  the  same  circumstances,  are  not  deserving  of  the  pest- 
est  severity." 

"Article  II.— Qf  burglary.9' 

[$  10.  Some  as  enacted] 

Original  note.  "  The  offence  of  burglary  partakes  of  different  degrees  of  crisaa- 
lity;  1.  By  its  being  committed  when  some  person  is  within  the  house,  whose  lifc 
may  be  jeoparded.  2.  By  the  manner  of  entering.  3.  The  breaking  out,  sad  the 
breaking  of  an  inside  door  of  a  room,  closet,  &c.  These  are  all  technically  burgb- 
ries,  but  manifestly  different  offences ;  see  East,  464.  This  crime,  without  any  re- 
ference to  either  of  these  circumstances,  is  now  punished  absolutely  by  imprisonment 
for  life.  An  effort  is  made  in  this  Article,  to  class  these  different  degrees  according 
to  their  atrocity. 

"  The  word  crime  is  substituted  for  felony  in  describing  the  intent,  as  more  appro- 
priate to  describe  the  nature  of  the  offence,  since  felony  is  in  this  Chapter  specially 
defined,  and  the  term  'crime9  imports  what  is  now  understood  by  felony,  as  used  in 
the  description  of  this  offence." 

[&  1 1,  12,  13.  Same  as  enacted.]  Original  note  to  $  13.  "  Founded  on  the  ft* 
12  Ann,  ch.  7  ;  East,  489." 

[$  14.  Same  as  enacted.]  Original  note.  "  This  would  now  be  in  the  first  de- 
gree, although  the  crime  is  essentially  different  from  breaking  an  outer  door." 

[$  15.  Same  as  enacted.]  Original  note.  "  The  case  of  servants  and  others  tas 
house,  is  supposed  materially  different  from  thatof  breaking  from  without,  as  defifl* 
ed  to  constitute  the  first  degree." 

[$  16.  Same  as  enacted.]  Original  note.  "  The  same  description  is  in  arson  of 
the  first  degree ;  see  §  1 1,  Title  1." 
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ft  17.  Same  as  enacted.]  Original  note*  "  This  section  provides  for  a  class  of 
offences,  for  which  there  is  now  no  law  in  this  state,  although  there  are  several  Bri- 
tish statutes.     They  obviously  require  provision.1' 

ft  18.  Same  as  enacted.]     Original  note.   "  See  §  12." 

ft  19.  Same  as  enacted]  Original  note.  "  Having  provided  for  the  only  case 
where  a  breaking  out  should  be  deemed  criminal,  this  section  becomes  necessary  to 
prevent  the  operation  of  tbe  technical  rule,  in  other  cases." 

[$  20.  Same  as  enacted.]  Original  note.  "  Necessary,  for  the  same  reason  given 
in  the  note  to  the  last  $." 

1$  21.  Same  as  enacted,  except  that  the  degrees  of  punishment  were  varied  by  the 
legislature.] 

"  Article  III.— Of  forgery'99 

ft  22.  Same  as  enacted,  except  that  the  first  subdivision  was  inserted  by  the  le- 
gislature.] 

Original  note.  "§2,1  R.  L.  405,  extending  it  to  the  proof  of  wills,  and  omit- 
ting tbe  certificate  of  recording,  witb  a  view  of  inserting  it  in  another  degree.  The 
fcct  whether  an  instrument  is  recorded  or  not,  is  of  little  consequence,  compared  to 
the  question  whether  it  has  been  duly  proved." 

ft  23.  Same  as  enacted.] 

Original  note.  "{3,1  R.  L.  405,  extended  to  all  cases  where  the  state  may  be 
defrauded  by  a  forgery.  The  qualification  requiring  the  alteration  to  be  from  a  less 
Id  a  larger  sum,  omitted ;  as  the  forgery  of  the  whole  instrument,  or  of  its  date,  or 
to  a  less  sum,  may  equally  defraud  the  public  or  the  state." 

(§  24.  Same  as  enacted.]  Original  note.  "  There  is  now  no  provision  by  statute 
for  these  offences." 

ft  25.  Same  as  enacted.]  Original  note.  "  The  public  security  seems  to  require 
(hat  this  species  of  forgery  should  be  more  severely  punished  than  that  of  mere  pri- 
vate instruments." 

ft  26.  Same  as  enacted.]  Original  note.,  "  The  note  to  the  last  section  also  ap- 
plies to  this." 

[§  27.  Same  as  enacted,  except  the  words  "  wilfully  and,"  inserted  by  the  legis- 
lature.] Original  note.  "  This  offence,  it  is  to  be  hoped,  will  be  of  rare  occurrence, 
but  still  it  seems  necessary  to  provide  for  it.  By  1  R.  L.  371,  $  9,  officers  guilty 
of  this  offence  are  made  liable  to  pay  treble  damages." 

ft  28.  Same  as  enacted.]  Original  note,  "  §  5,  1  R.  L.  406,  §  3,  p.  408,  make 
this  offence  punishable  with  imprisonment  for  life.  It  is  conceived  not  to  be  an  of- 
fence of  that  heinous  dye." 

ft  29.  Same  as  enacted.]     Original  note,  "  New." 

ft  30.  Same  as  enacted] 

Original  note.  "*§  8,  10,  11,  1  R.  L.  406,  consolidated  and  enlarged  ;  varied  by 
fte  insertion  of  the  words  in  italic.  The  4th  subdivision  is  new  ;  it  is  intended  to 
reach  a  case  which  not  unfrequently  occurs,  that  of  having  plates  with  figures  or 
words  to  fill  up  the  sums  in  a  bill,  after  the  original  sums  have  been  extracted." 

ft  31.  Same  as  enacted.]  Original  note.  "  The  expression  in  §  10, 1  R.  L,  407, 
'any  bank  or  unfinished  note,9  is  extremely  vague ;  an  attempt  is  made  in  the  above, 
to  define  it  wkh  more  precision." 

ft  32.  Same  as  enacted,  except  the  words  "  with  the  like  knowledge  and,"  insert- 
ed in  sub.  2  by  the  legislature.]  Original  note.  "  §  7, 1  R.  L.  406,  somewhat  en- 
larged." 

ft  33.  Same  as  enacted,  except  the  words  "  the  punishment  of  which  is  not  herein 
before  specified,"  inserted  in  sub.  2  by  the  legislature.] 

Original  note.  "  The  first  section  of  the  act  to  prevent  forgery,  1  R.  L.  404, 
contains  an  enumeration  of  a  great  number  of  instruments  specifically  described,  as 

vol.  3.  69 
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the  subjects  of  forgery.     It  has  given  occasion  to  many  questions  and  decisions  upon 
cases  falling  within  the  spirit  and  meaning  of  the  act,  but  not  within  its  terms.    Tbe 
same  practice  of  enumerating  particular  instruments,  has  prevailed  in  England,  and 
the  consequence  has  been,  that  parliament  has  enacted  new  statutes  to  reach  new 
cases  as  they  arose,  until  at  length  they  amount  to  the  number  of  403  separate  sta- 
tutes, the  whole  or  parts  of  which,  relate  to  this  offence,  and  are  collected  by  Mr. 
Hammond.     In  principle^  there  can  be  no  difference  in  the  injury  to  society,  or  Hi 
an  individual,  or  in  the  degree  of  moral  turpitude,  between  the  forgery  of  one  iostnhjj 
ment  or  another,  by  which  the  property,  rights  or  interests  of  any  one  are  affected*' 
To  avoid  cavil,  to  reach  every  case  of  forgery  that  has  ever  been  committed,  or  that 
ever  can  be  committed,  and  to  afford  a  definite  and  distinct  rule,  the  preceding  eec* 
tion  has  been  prepared." 

[$  34  Same  as  enacted.]  Original  note*  "  This  offence  rests  upon  the  common 
jaw.    It  is  conceived  to  be  one  deserving  further  punishment" 

[§  35.  Same  as  enacted.] 

Original  note.  "  The  entries  specified  in  this  section,  are  not  instruments  of  ano- 
ther, as  they  have  no  signatures ;  and  these  offences,  therefore,  rest  upon  the  common 
law.  It  is  conceived  that  the  extension  proposed  is  very  necessary 9  as  well  to  guard 
the  public  as  those  institutions  which  are  compelled  to  entrust  so  much  to  their  sub- 
ordinate officers.  The  offence  of  embezzlement  is  quite  different;  there  something 
must  have  been  actually  taken." 

[$  36.  Same  as  enacted.] 

Original  note.  "  The  laws  against  having  in  possession  counterfeit  bank  notes,  1 
R.  L.  406,  §  9,  have  been  found  most  effectual  in  reaching  the  principals,  who  ge- 
nerally act  by  subordinate  agents.  It  is  supposed  to  be  a  very  different  offence  from 
that  specified  in  the  next  section." 

[§  37.  Same  as  enacted.] 

Original  note.  "  1  R.  L.  406,  §  9.  This  offence  of  having  in  possession  oilier 
forged  instruments  than  bank  notes,  is  at  least  a  questionable  offence.  It  is  so  liable 
to  abuse,  that  the  Revisers  conceive  it  should  be  placed  in  the  lowest  grade  of  for- 
gery. The  '  receiving1  of  such  instruments  is  included  in  the  expression  *  have  in 
possession,'  and  is  therefore  omitted." 

[§  38.  Same  as  enacted.]  Original  note.  "  1  R.  L.  406,'§  6.  The  remarks*) 
the  preceding  section  are  more  applicable  to  this  offence,  if  possible." 

[§  39,  40.  Same  as  enacted.] 

Original  note.  "  The  offence  of  passing  counterfeit  bank  bills,  is  perhaps  the  moat 
frequent  of  any  presented  to  our  criminal  courts.  It  usually  includes  two  very  (Sa- 
tinet classes  of  offenders ;  one,  consisting  of  the  actual  bold  forger  or  his  associate} 
the  other,  consisting  of  the  duped  and  ignorant  citizen,  who,  although  suspicions  of 
a  bill  that  he  has  received,  yet  gets  rid  of  it,  on  the  first  opportunity.  The  latter, 
though  highly  criminal,  is  not  of  the  same  deep  depravity  with  the  former.  Ttit 
is  proved  by  the  reluctance  of  juries  to  convict  in  the  latter  class,  and  thus  expose 
such  to  the  very  severe  penalties  of  the  law.  For  the  purpose,  therefore,  of  making 
a  discrimination,  believed  to  be  entirely  just  in  itself,  as  well  as  to  promote  the  admi- 
nistration of  justice,  an  attempt  has  been  made  in  the  preceding  section  to  prescribe 
the  cases  where  a  conviction  for  an  inferior  grade  of  the  offence  may  be  allowed. 
It  is  conceived  that  in  the  flagrant  cases  which  the  law  means  to  reach  with  its  beafr 
est  penalties,  there  can  be  no  danger  of  excessive  lenity  from  an  enlightened  jurj. 

[§  41.  Same  as  enacted.]  Original  note.  "  Copied  almost  literally  from  a  provi- 
sion in  Mr.  Livingston's  draft,  p.  76,  and  conformable  to  the  decision  of  the  supreme 
court,  in  6  Cowen,  72." 

[§  42.  Same  as  enacted,  except  that  the  punishment  affixed  to  the  different  de- 
grees, was  varied.] 

ft  43.  Same  as  enacted.] 

Original  note.  "  Declaratory  of  a  rule,  uj  on  which  som;  doubt  now  rests,  v*e- 
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ther  the  ofience  comes  within  any  statutory  provisions.  Chemistry  has  ^eve}0^ 
many  agents  by  which  writing  may  be  extracted ;  and  a  forgery  may  often  be  qqS 
mitted  by  obliterating  an  account,  indorsement  or  other  matter,  on  the  back  of  ajj  j/ 
strament  and  relating  to  it,  without  impairing  such  instrument" 

ft  44.  Same  as  enacted.] 

Original  note.  "  Intended  to  reach  an  ofience,  unfortunately  not  of  rare  occur- 
rence ;  that  of  cutting  off  parts  of  genuine  bills,  and  pasting  them  together  so  as  to 
make  another  of  the  same,  or  of  a  higher  denomination.  It  is  said  that  one  bill  can 
be  made  out  of  five.  This  has  been  held  not  to  be  forgery  within  the  present  sta- 
tutes; see  10  Mass.  Rep.  34." 

ft  45,  46.  Same  as  enacted]  Original  note  to  §45.  c«  To  remove  doubts  in  such 
caws."     To  §  46.  "  Declaratory  in  part,  and  new  in  part." 

ft  47.  Same  as  enacted.] 

Original  note.  "  Many  instances  have  occurred  of  the  use  of  fictitious  signatures 
to  bank  bills,  particularly  those  of  distant  institutions,  which,  although  they  may  not 
deceive  professional  money  dealers,  are  equally  deceptive  and  injurious  to  a  large 
portion  of  the  community,  as  imitations  of  real  signatures."    ' 

"  Article  IV. .—  Of false  personating  another,  and  cheats." 

ft  48.  Same  as  enacted] 

Original  note.  "$1,1  R.  L.  Ill,  extended.  This  offence  is  olassed  in  the  index 
to  that  volume,  as  coming  within  those  felonies  which  are  above  the  degree  of  petit 
larceny,  and  therefore  punishable  by  imprisonment  in  the  state  prison  not  exceeding 
fourteen  yean.  But  this  offence  was  not  felony  at  the  common  law,  2  East,  P.  G. 
1010,  and  was  made  so  by  the  statute  referred  to,  which  does  not  prescribe  its  de- 
gree. It  would  probably  therefore  come  within  the  first  clause  of  §  13,  1  R.  L. 
410 ;  and  be  subject  to  fine  and  imprisonment  in  the  county  jail,  or  in  a  state  prison 
not  exceeding  three  years.  But  it  is  conceived  that  a  higher  punishment  should  be 
prescribed  for  that  species  described  in  this  section.  The  false  personating  in  mar* 
lying,  is  at  present  simply  a  misdemeanor." 

[§  49.  Sane  as  $  50  R.  S.]  Original  note.  "  It  is  sometimes  difficult  to  convict 
for  larceny  in  such  cases,  in  consequence  of  technical  distinctions  which  are  rather 
indefinite;  see  2  East,  ch.  16,  §  102,  104,"  &c. 

ft  50,  51.  Same  as  §  51,  52  R  S.]     Original  note.  "  New." 

ft  52.  Same  as  §  53  R.  S.  except  the  words  "  obtain  the  signature  of  any  per- 
son  to  any  written  instrument  or"  inserted  by  the  legislature.] 

Original  note.  "  §  13, 1 R.  L.  410,  provides  for  false  pretences  only.  The  above 
section  includes  also  the  common  law  offence  of  cheating  by  false  tokens,  which  is 
now  a  misdemeanor  only,  but  seems  deserving  the  same  punishment  as  the  statute 
offence,  which  is,  in  truth,  rather  inferior  in  degree  to  that  recognized  by  the  com- 
mon law." 

ft  53.  Same  as  §  54  R.  S.]^ 

Original  note.  "  This  species  of  cheat  is  conceived  to  be  more  dangerous  than 
any  other,  and  deserving  a  higher  punishment.  In  the  multitude  of  banks,  when 
hills  are  offered  as  being  Issued hy  a  distant  institution,  the  mass  of  the  people  cannot 
determine  with  any  certainty,  whether  there  is  or  is  not  such  bank.* 

"Article  V.— Of  robbery,  embezzlement  and  larceny.*9 

[§  54.  Corresponding  to  §  55  it  8.  somewhat  varied.  Cc  §  54.  Every  person 
who  shall  be  convicted  of  taking  the  personal  property  of  another  from  his  person, 
or  ia  his  presence,  with  his  knowledge,  and  against  his  will,  by  violence,  or  by 
pitting  such  person  in  fear  of  some  immediate  injury  to  his  person,  shall  be  adjudg- 
ed guilty  of  robbery  in  the  first  degree." 

Original  note.  "  1  R.  L.  408,  §  3,  defined  according  to  East,  ch.  16,  ^  125  and 
129,  &r  the  purpose  of  distinguishing  it  from  another  species  of  robbery,  specified 
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in  the  next  section  :  the  material  ingredient  in  this  offence  being,  that  it  is  dote 
against  the  will,  by  violence  or  by  fear  of  immediate  injury.  This  rale  will  be 
found  to  solve  many  doubts  and  reconcile  many  cases,  while  it  furnishes  a  just  evi- 
dence of  the  enormity  of  the  offence.  The*  words  '  robbing  any  dwelling-bouse,' 
omitted,  as  the  offence  will  either  come  within  one  of  the  descriptions  of  boigbrr 
already  defined,  or  will  be  an  aggravated  theft  subsequently  provided  for  in  ths 
Article." 

[§  55,  Same  as  $  56  R.  S.  except  the  words  "feloniously?  inserted  befae 
"taking,"  by  the  legislature ;  and  "  or  reputation,"  before  "  or  to  the  person!*  strick- 
en from  the  reported  section.] 

Original  note-  "  This  offence  is  partly  included  in  §  3,  1  R.  L.  408 ;  but  is  sop- 
posed  to  be  an  inferior  grade  to  that  specified  in  the  last  section,  as  the  delivery  is 
not  produced  by  dread  of  immediate  injury.  See  East,  ch.  16,  §  129,  130.  This 
section  extends  the  offence  to  threats  of  injury  to  the  person  of  a  relation,  &c ;  a 
case  not  within  the  terms  of  the  present  law,  but  obviously  within  its  spirit rai 
meaning." 

[§  56.  Same  as  §  57  R.  S.  except  "  /en,"  twice  substituted  for  "fowtenf] 

Original  note.  "  The  punishment,  which  by  the  existing  law  is  imprisonment  fior 
life,  varied  according  to  the  degrees  of  the  offence  ;  and  in  the  first  case  a  ctisattiot 
allowed." 

[§  57.  Same  as  $  58  R.  S.  except  that  the  words  "five  years"  baring  been 
substituted  for  "  seven."]  Original  note,  "  The  offence  is  distinguishable  from  the 
two  preceding,  in  this,  that  the  property  is  not  taken  from  the  person  or  in  the  pre- 
sence of  the  party  robbed.  It  is  founded  chiefly  on  the  English  statute,  30  Geo.  2, 
ch.  24,  $  1.     See  East,  ch.  23,  §  1,  p.  1108." 

§  58.  As  reported;  not  enacted.  *l  y  58.  If  any  officer  of  this  state,  eauvfcfti 
with  monies  belonging  to  the  people  of  this  state,  or  to  any  county,  town,  dryer 
village,  by  virtue  of  his  office,  shall  fraudulently  or  corruptly  apply  such  mosiet, 
or  any  part  thereof,  to  any  purpose  incompatible  with  the  duties  of  his  office,  where- 
by the  people  of  this  state  shall  sustain  any  loss,  he  shall,  upon  conviction!  be  im- 
prisoned in  a  state  prison  not  exceeding  ten  years,  or  shall  be  fined  not  exceeding 
ten  thousand  dollars,  or  both,  in  the  discretion  of  the  court."  Original  watt  ul 
R.  L.  241." 

'    [§  59.  Same  as  enacted.] 

Original  note.  "  1  R.  L.  112,  and  do.  412,  which  are  alike,  consolidated  with 
$  1,  of  act  of  1819,  p.  314.  The  only  doubt  that  ever  existed,  was  whether* 
larceny  could  be  committed  by  any  one  of  property  in  his  own  possession.  See 
East,  ch.  16,  $  14,  who  considers  the  statute  merely. declaratory.  And  notwith- 
standing the  exception  of  apprentices  and  servants  under  eighteen,  they  are  liable  it 
common  law  for  larceny,  1  Hale,  668.  The  taking  of  goods  from  the  P059"6? 
of  another,  always  was  larceny.  See  East,  ch.  16,  y  17.  The  secuon  has  scow- 
ingly  been  adapted  to  meet  the  case,  and  is  similar  to  39  Geo.  3,  ch.  85,  which 
was  drawn  by  Mr.  East.  It  is  varied  also  in  making  the  embezzlement  precisely 
the  same  offence  as  larceny  ;  so  that  the  punishment  will  not  be  absolutely  imp 
sonment  in  the  state  prison  for  taking  articles  below  the  value  of  $25.  This  is  toe 
construction  given  to  the  present  statute,  1  R.  L.  412,  by  the  Revisers  of  1813, ffl 
their  index  to  this  head  ;  but  the  act  itself  describes  the  value  to  be  over  $2.50. 

[§  60.  Same  as  enacted.]  Original  note.  "  Our  own  acta  and  the  English  set  re- 
ferred in  the  note  to  the  last  section,  have  left  one  case  unprovided  for;  that  a 
bank  bills  which  have  never  been  issued,  but  are  in  the  hands  of  the  officers  of  the 
bank,  and  may  therefore  be  deemed  inchoate  and  not  valid  rights  in  action  within 
any  of  the  terms  employed.  This  section  has  been  drawn  to  supply  that  deficien- 
cy." 

ft  61.  Same  as  enacted.]  Original  note.  "  $  2,  act  of  1619,  p.  314.  The  3d 
section  of  that  act,  which  directs  that  upon  an  execution  in  a  civil  suit  against  tfc 
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receiver,  he  shall  not  be  entitled  to  jail  liberties,  is  omitted,  at  incongruous  and  im- 
proper. If  they  are  to  be  punished  for  a  criminal  act,  it  should  follow  a  regular  cri- 
sjuual  prosecution  and  conviction." 

ft  62.  Same  as  enacted.] 

Original  note.  "East,  in  ch.  16,  §115,  states  the  law  on  this  subject  thus : 
1  If  a  man  deliver  goods  to  a  carrier  to  carry  to  a  certain  place,  and  he  carry  them 
away,  it  is  no  felony :  otherwise  if  he  have  a  bale  or  trunk  with  goods  delivered  to 
him,  and  he  break  the  bale  or  trunk,  and  take  and  carry  away  the  goods  with  in- 
tent to  steal  them.'  He  well  observes,  that  •  this  stands  more  upon  positive  law, 
than  upon  sound  reasoning.'  And,  that  '  it  appears  at  first  sight  absurd  to  say, 
Ihst  if  the  carrier  never  carry  the  package-  to  the  place  appointed,  but  sell  the  whole, 
it  shall  not  be  felony  ;  but  that  if  he  take  out  a  part  of  the  goods  only,  it  shall  be 
».'  He  remarks,  however,  that  the  distinction  is  settled,  and  collects  the  reasons 
which  have  been  assigned  for  it  These  reasons  are  various  and  discordant ;  but 
they  all  proceed  upon  subtle  technical  distinctions  concerning  the  possession  by  the 
earner,  which  never  yet  entered  into  the  mind  of  any  one  about  to  commit  such  an 
offence.  The  section  proposed,  places  carriers  precisely  on  the  same  footing  with 
tenants ;  and  that  it  is  conceived  is  their  true  legal  character.  A  breach  of  trust 
in  die  one  case,  is  neither  more  nor  less  than  a  similar  breach  in  the  other.9' 

ft  63.  Same  as  enacted,  except  the  words  "five  years"  substituted  for  "  seven.11] 

Original  note.  "  Laws  of  1817,  p.  315,  $11,  define  petit  larceny.  The  punish- 
ment of  grand  larceny  proposed  to  be  reduced,  from  a  conviction  that  it  will  be  more 
certain.  Sentences  seldom  exceed  the  term  proposed.  A  reduction  seems  neces- 
luvalso,  to  afford  an  opportunity  to  enhance  the  punishment,  when  aggravating 
cocumstance*  require  it,  as  provided  in  subsequent  sections." 

[§  64.  Same  as  enacted.]  Original  note.  u  Partly  a  substitute  for  the  offence  in 
\  3,  1  R.  L.  40S,  of  '  robbing  any  dwelling-house,  any  person  being  therein.' " 

I§  65.  Same  as  enacted,]     Original  note.  %i  New." 

ft  66.  Same  as  enacted.]  Original  note.  "  1  R.  L.  174,  much  extended  for  the 
wpoee  of  reaching  every  valuable  private  instrument." 

ft  67.  Same  as  enacted.]  Original  note.  "  Many  difficult  questions  have  arisen 
Jpon  this  subject,  which  this  section  is  intended  to  settle." 

ft  68.  Same  as  enacted)  except  that  the  words  "  of  the  value  of  more  than  twen- 
fjLot  dollars"  substituted  for  "  of  the  value  of  Jive  dollars  or  more,"  as  reported ; 
■d  the  words  "  of  the  like  value,"  inserted  by  the  legislature.] 

Original  note.  "  The  law  on  this  subject  is  thus  stated  by  Mr.  East,  ch.  16,  §  27. 
No  larceny  can  be  committed  at  common  law,  of  things  annexed  to  the  freehold. 
)nt  when  once  they  are  severed  from  the  freehold,  either  by  the  owner,  or  even  by 
be  thief  himself,  if  there  be  an  interval  between  his  severing  and  taking  them  away 
o  that  it  cannot  be  considered  one  continued  act,  it  would  then  be  felony  to  take 
hem  away.'  A  distinction,  the  reason  of  which  it  is  difficult  to  comprehend,  and 
rhich  this  section  abolishes.  In  subsequent  sections,  concerning  petit  larceny,  pro- 
iaion  will  be  made  to  prevent  criminal  prosecutions  for  trifling  depredations,  whe- 
aer  the  severance  and  stealing  be  one  continued  act,  or  distinct  acts." 

[§69.  Same  as  enacted.] 

Original  note.  "  1  R.  L.  112,  T  1.  This  is  another  case  where  the  offence  is 
eclared  felony,'  and  its  grade  is  not  ascertained,  so  that  it  is  doubtful  whether  it 
omes  within  the  5th  or  the  13th  section  of  the  act  1  R.  L.  407,  &c  The  provi- 
bn  is  extended  to  all  public  papers,  and  the  incident  of  the  statute,  '  by  reason 
rhereof  any  judgment  shall  be  reversed,'  is  omitted  as  wholly  inapplicable  to  a  large 
ortion  of  the  cases.  It  is  conceived  that  the  stealing  of  such  articles,  is  in  itself,  a 
igh  offence,  without  regard  to  the  extent  of  the  injury  produced." 

ft  70.  Same  as  enacted.]  Original  note.  "  1  R.  L.  112,  so  as  expressly  to  in- 
lode  officers  having  custody  of  the  papers  stolen." 

[vol.  3.]  69* 
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[$71.  Same  as  enacted,  except  the  words  "  six  month*"  subsutated  for  u ok 
year."] 

Original  note.  "  §  13,  1  R.  L.  410.  The  punishment  at  present  cannot  exceed 
three  years  imprisonment  in  the  state  prison.  Its  increase  is  proposed  from  a  con- 
viction that  this  crime  is  the  parent  of  larcenies,  and  requires  a  severe  pflMshin«>t 
to  deter  from  its  commission. 

[$  72.  Same  as  enacted.] 


"  Title  IV.— O/  offence*  affecting  tht  administration  of  justice,  punishable  ty 
imprisonment  in  a  state  prison"  [The  title  of  this  Tide  was  altered  by  the 
legislature.] 

"  Article  L— — -Qf perjury  and  subornation  of  perjury." 

1$  1.  Same  as  enacted,  except  the  words  "  in  any  form  authorized  by  far,"  ti- 
ter "  declaration,"  in  the  first  sentence,  and  the  words , "  and  shall  not  thereafter 
be  capable  of  holding  any  public  office,  trust  or  appointment  under  the  constitotm 
or  laws  of  this  state,"  after  "pur jury,"  in  the  last  sentence,  omitted  by  thekga- 
lature] 

Original  note.  "  Part  of  §  1,  1  R.  L.  171,  extended  to  all  cases,  so  as  to  sub- 
ject all  perjuries  to  the  consequences  of  the  statute,  perpetual  disqualification  to  tes- 
tify. It  is  conceived  also,  that  the  nature  of  this  offence  and  its  alarming  increue, 
require  the  infliction  of  penalties  which  are  adapted  to  the  crime.  A  perwn  so  in- 
famous, as  to  be  declared  incompetent  to  testify,  ought  not  to  be  permitted  to  exer- 
cise any  office,  where  his  oath  is  required,  to  fulfil  its  duties.  The  principle  upo» 
which  the  exclusion  is  made  in  one  case,  seems  equally  applicable  to  the  other." 

[§  2.  Same  as  enacted,  except  that  the  words  "for  any  other  felony"  were  sub- 
stituted for  "for  any  offence  punishable  with  imprisonment  in  a  state  prison."} 

Original  note.  "  By  §  20,  I  R.  L.  412,  the  punishment  is  not  to  exceed  tea 
years  imprisonment.  It  is  conceived  that  there  should  be  a  discrimination  betas 
the  cases,  which  is  attempted  in  the  above  section." 

[§  3,  4.  Same  as  enacted.] 

§  5.  As  reported;  varied  by  the  section  as  enacted.  "  §  5.  Whenever  it  shafl 
appear  to  any  court  or  officer,  that  any  witness  or  party,  who  has  been  legally 
8 worn  and  examined,  in  any  cause,  matter  or  proceeding,  pending  before  such  coon 
or  officer,  has  testified  in  such  manner  as  to  induce  a  reasonable  presumption  tbst 
he  has  wilfully  testified  falsely  ;  and  whenever  two  or  more  witnesses  shall  directly 
contradict  another,  in  cases  where  there  shall  be  no  reason  to  suppose  mistake;  it 
shall  be  the  doty  of  such  court  or  officer,  immediately  to  commit  sueh  party  or  wit- 
ness, by  an  order  or  process  for  that  purpose,  to  prison,  or  to  take  recogoinsoe 
with  sureties,  for  his  appearing  and  answering  to  an  indictment  for  perjury."       , 

[§  6,  7.  Same  as  enacted,  except  in  §  6,  the  words  u  or  officer,"  after  "court?. 
as  reported,  are  omitted  by  the  legislature.]  Original  note.  "  The  three  lasts* 
tions  are  founded  upon  $  3,  1  R.  L.  172.  By  making  it  the  duty  of  the  court  to 
interfere  as  above  provided,  and  by  arming  it  with  the  necessary  power,  it  is  hops! 
some  check  may  be  afforded  to  this  offence." 

[$  S.  Same  as  enacted.]     Original  note.  "  This  is  now  a  mere  misdemeanor." 

*•  Article  XI.— Of  bribery  and  corrupting  jurore." 

[$  9.  Same  as  enacted.]  Original  note.  "  $  1,  2  R.  L.  191,  enlarged  by  ex- 
tending to  executive  and  judicial  officers." 

[§  10.  Same  as  enacted,  except  the  reported  words  "  express  or  implied"  k" 
fore  "  agreement?  stricken  out  by  the  legislature.]  Original  note.  "  §  2,  oftbc 
same  act  makes  the  offence  to  consist  in  voting  in  consequence  of  the  bribery ;  • 
point  of  difficult  proof,  and  rather  the  effect  of  the  offence,  than  the  offence  itself. 

s 
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The  crime  against  the  public  is  consummated  by  the  acceptance  <  >i  the     ibe  or  of 
the  agreement  to  bribe." 

[§  11.  Same  as  enacted.]     Original  note.  "New.     This  is  a  common  law  mis- 
demeanor,- which  may  amount  to  a  crime  of  great  magnitude." 
[§  12.  Same  as  enacted.]     Original  note.  "  New  as  to  extent  of  punishment." 

"  Article  HI.— Of  escapes  from  prisons,  <md  assisting  therein." 
[$  13.  Same  as  enacted.]     Original  note.  <<  1  R.  L.  412,  §  20,  extended  to 
state  prisons." 

[§  14.  Same  as  enacted.  Original  note.  "lb.  and  §  19,  extended  to  forcible 
rescue  of  felons." 

[$  15.  Srfme  as  enacted,  except  the  following  words,  "  in  a  state  prison  not  ex- 
ceeding three  years,  or"  reported  after  "  imprisonment"  but  not  enacted.]  Original 
note,  "  This  offence  is  at  present  a  mere  misdemeanor ;  it  is  conceived  that  a  greater 
discretion  in  the  punishment,  should  be  allowed." 

[616-  Same  as  enacted.] 

Original  note.  "  it  seems  very  idle  to  prescribe  a  mitigated  punishment  for  a  pri- 
soner's escape,  and  at  the  same  time,  a  severe  one,  for  escaping  in  company  with 
another.  Although  convictions  of  prisoners  for  assisting  others  to  escape  with  them, 
.  bare  occurred,  yet  doubts  have  been  entertained  whether  in  such  cases,  the  intent 
:  to  effect  the  escape  of  the  others,  could  be  fairly  alleged.  It  is  conceived  that  the 
anomaly  should  be  removed,  either  by  the  provision  in  the  text,  or  by  making  self- 
:  escape  equally  punishable  with  assisting  others." 

[$  17.  Same  as  enacted,  except  the  words  "  in  a  state  prison  not  exceeding  ten 
years,  or,"  after  "imprisonment"  stricken  out  by  the  legislature.]  Original  note. 
"This  is  also  a  mere  misdemeanor." 

[$  18.  Same  as  enacted,  except  the  words  "  and  corruptly"  in  sub.  1,  insert- 
ed; and  "in  a  state  prison  not  exceeding  five  years"  after  "imprisonment"  in 
the  last  paragraph,  stricken  out  by  the  legislature.] 

Original  note.  "  These  offences  are  now  misdemeanors  ;  except  that  in  the  5th 

subdivision,  which  is  taken  Irom  §  22,  2  R.  L.  426,  and  yet  it  is  believed  no 

.  doubt  can  exist,  that  they  may  be  committed  under  circumstances  involving  a  high 

degree  of  guilt    It  is  therefore  proposed  to  enlarge  the  discretion  of  the  court,  in 

•warding  a  punishment  proportioned  to  the  offence." 

[§  19.  Same  as  enacted.]  Original  note.  "  It  is  conceived  that  any  of  the  offen- 
ces specified,  evince  such  a  total  disregard  of  official  duty,  as  to  render  the  offender 
tnworthy  tyf  public  trust.     The  provision  is  suggested  by  §  22,  2  R.  L.  426." 

ft  20.  Same  as  enacted,] 

Original  note.  "  1  R.  L.  411,  &  1 6,  omitting  the  latter  part  which  directs  that  on 
such  retaking,  the  imprisonment  snail  be  deemed  to  commence  anew,  and  the  time  of 
the  commencement  of  such  new  imprisonment,  is  to  be  ascertained  by  the  inspectors. 
This  is  apparently  inconsistent  with  the  preceding  section  15,  which  subjects  the 
offender  to  imprisonment  for  double  the  original  term.  That  section  15,  is  revised 
tod  incorporated  in  the  next  section  to  this,  and  renders  unnecessary  any  other  pro* 
vision  on  the  subject.  Surely,  the  offence  itself,  as  well  as  the  time  of  the  impri- 
sonment, should  be  judicially  ascertained." 

$  21.  As  reported;  modified  by  the  legislature,  and  divided  into  $21  and  22. 

21.  If  any  prisoner  confined  in  a  county  jail,  upon  any  conviction  for  a  criminal 
offence,  or  in  a  state  prison  for  any  term  less  than  for  life,  shall  break  such  jail  or 
prison  and  escape  from  thence,  he  shall,  upon  conviction,  be  punished  by  imprison- 
ment in  such  jail  or  prison,  as  follows : 

"  1.  If  less  than  one  half  of  the  original  term  of  imprisonment  shall  have  expired 
at  the  time  of  such  escape,  then  such  offender  shall  be  imprisoned  in  such  jail  or 
prison,  double  the  term  for  which  he  was  originally  sentenced  ; 
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"  2.  If  more  than  one  half  of  the  original  term  of  imprisonment  shall  have  expir- 
ed at  the  time  of  such  escape,  then  such  offender  shall  be  imprisoned  in  such  jail  « 
prison,  the  same  term  for  which  he  was  originally  sentenced,  to  commence  from  the 
time  of  conviction  for  such  escape." 

Original  note.  "  §  15,  1  R.  L.  311,  prescribes  double  the  original  term  in  aUcs* 
ses ;  it  is  conceived  that  this  would  be  unnecessarily  severe  where  the  term  of  ia- 
prisonment  bad  nearly  expired ;  and  that  a  more  equitable  rule  is  furnished  in  the 
preceding  section.  Perhaps  the  following  would  be  preferred.  Instead  of  the  two 
subdivisions,  insert— double  the  whole  term  for  which  he  was  originally  sentence! 
to  be  imprisoned,  deducting  therefrom  the  time  during  which  he  shall  have  ben  a> 
tually  confined  pursuant  to  the  former  conviction." 

§  22.  As  reported ;  not  enacted.  "  §  22.  If  any  prisoner  confined  in  a  state  pri- 
son under  a  sentence  of  imprisonment  for  life,  shall  escape  therefrom,  or  shall  forci- 
bly break  such  prison  with  intent  to  escape,  he  shall,  upon  conviction,  be  sentenc- 
ed to  menial  and  degrading  work ;  to  an  abridgement  of  food,  and  to  imprisonment 
in  a  solitary  cell,  for  such  times  and  periods  as  the  court  shall  direct ;  and  the  coot 
may  also  in  its  discretion  direct  that  balls  and  weights  be  fastened  to  audi  convict, 
under  the  direction  of  the  keeper  of  the  prison,  for  such  term  as  the  court  shall  pre- 
scribe,"   Original  note.  "  New." 

§  23.  Not  enacted.  u  §  23.  Every  person  lawfully  imprisoned  for  any  cause 
whatever,  except  in  the  cases  herein  before  provided  for,  who  shall  forcibly  break 
the  prison  or  place  of  his  confinement,  and  escape  therefrom,  shall,  upon  convic- 
tion, be  punished  by  imprisonment  in  a  state  prison  not  exceeding  three  yean." 

Original  note.  "  The  offence  of  forcibly  breaking  a  prison,  was  a  felony  at  coo- 
mon  law,  and  of  course  capital.  This  was  mitigated  bv  1  Ed.  II.  stat  2,  which 
made  k  felony  only,  where  the  charge  on  which  the  offender  was  committed,  was 
of  that  grade.  Russell,  546.  But  that  statute  is  not  in  force  here,  and  a#  na  pro- 
vision is  made  by  our  laws,  except  in  the  cases  of  escapes  from  the  state  prim,  k 
is  difficult  to  determine  what  punishment  can  be  inflicted.  As  provision  is  made  ia 
$  21,  for  escapes  after  conviction,  this  section  is  intended  for  other  cases,  sod  is 
confined  to  forcible  breaking.  Any  other  escape  before  conviction,  is  a  misdemea- 
nor.   Rus*el,529." 

$  24.  As  reported;  corresponding  with  *)  23  R.  8.  varied.  "  §  24.  Every  per* 
son,  lawfully  imprisoned  in  a  state  prison  for  any  term  less  than  life,  who  shall  for- 
cibly break  the  same,  with  intent  to  escape  therefrom ;  or  who  shall  attempt,  fey 
any  force  or  violence,  to  escape  from  such  prison  ;  shall,  upon  conviction,  be  si- 
judged  to  imprisonment  in  a  state  prison  for  a  term  not  exceeding  fourteen  yean,  to 
commence  after  the  termination  of  the  imprisonment  to  which  such  person  shall  ban 
been  sentenced,  at  the  time  of  such  attempt," 

Original  note.  "  $  18,  1  R.  L.  411,  confined  to  forcible  attempts.  The  rente 
of  the  section  relating  to  aiding  and  assisting  others,  is  before  provided  for." 

ty  25.  Same  as  $  24  R.  S.  except  that  the  words  Cl  in  a  county  jail,11  were  ta- 

.  serted  bv  the  legislature,  and  the  words  "  except  in  the  case  specified  tithe  lost 

section?'  and  the  words  "  or  place  of  his  confinement"  were  struck  out,  and  the 

punishment  was  varied.]     Original  note.  "  This  ia  sufficiently  explained  by  the 

note  to  §  23." 


«c  Title  V. — Of  offences  against  the  public  peace  and  public  morals,  and  other 
miscellaneous  offences,  punishable  by  imprisonment  in  a  state  prison." 

"  A&TIOX.B  I.— Of  duelling  and  challenges  to  fight." 
Original  note.  «<  By  the  act  of  1813,  2R.L  ch.  192,  §  1,  the  fighting  a  dud 
"from  which  no  death  ensued,  was  declared  a  public  offence 5  but  no  other  punish- 
ment than  disqualification  to  hold  office  was  prescribed.  The  act  of  1817,  p.  3, 
made  no  other  provision  on  the  subject  of  actually  fighting,  than  prescribing  an  oath ; 
while  it  wholly  repealed  the  act  of  1813.    The  act  of  1828,  p.  431,  imposes  impri- 
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Moment  of  seven  years  on  challenging,  accepting  a  challenge,  being  a  second,  aid  or 
surgeon,  but  does  not  reach  the  case  of  actually  fighting  a  duel.  The  above  section  is 
proposed  in  accordance  with  what  is  supposed  to  be  the  sense  of  the  legislature,  in- 
ferred from  the  act  of  1828.  The  nature  of  the  duel,  should  be  defined.  That  in 
the  act  of  1817,  « the  probable  issue  of  which  may  or  might  result  in  the  death  of 
the  challenger  or  challenged,'  seems  too  broad.  That  proposed  in  the  above  sec- 
tion, 'with  any  deadly  weapon,'  probably  expresses  more  definitely,  the  duels  in- 
tended." 

[§  ?,  3.  Same  as  enacted.]  Original  note  to  §  3.  "Act  of  1828,  p.  431,  slightly 
varied  in  expressions,  but  not  in  substance." 

ft  4.  Same  as  enacted,  except  the  words  «  or  second,"  before  "section,"  strick- 
en from  the  report.] 

ft  5.  ^  Same  as  enacted.] 

Original  note.  "  1st  part  of  §  5,  act  of  1816,  p.  4 :  its  meaning  is  somewhat 
ambiguous,  but  is  believed  to  be  expressed  in  the  above  section.  The  residue  of 
section  5,  in  act  of  1816,  seems  to  be  superseded  by  §  1,  of  the  act  of  1828,  which 
is  contained  in  a  previous  Article  of  this  Title,  or  it  directs  the  governor  to  perform 
adoty  which  is  incumbent  on  him,  by  the  constitution  and  his  oath  of  office. — 
What  is  not  contained  in  the  succeeding  section,  is  therefore  omitted." 

ft  6,  7.  Same  as  enacted.]  Original  note  to  §  7.  "  New,  as  the  offence  may  be 
punishable  also  in  another  state,  some  provision  seems  necessary." 

"Article  II. — Of  unlatqful  marriages  t  and  of  incest  *9 

ft  8.  Same  as  enacted,  except  the  words  "  marry  any  other  person,"  substituted 
by  the  legislature,  for  "  contract  a  second,  third,  or  other  marriage,  with,"  and  the 
punishment  varied  from  seven  to  five  years." 

Original  note.  "  1  R.  L.  113,  varied  by  inserting  'whether  married  or  single,' 
to  reach  cases  supposed  not  to  be  within  the  act.  The  punishment,  is  according  to 
the  general  understanding  of  the  existing  law ;  although  it  would  be  difficult  to 
point  out  the  statute.1' 

ft  9.  Same  as  enacted,  except  in  sub.  2,  the  words  "  shall  have  absented  him- 
stlf  or  herself  from  his  wife  or  her  husband,  and"  inserted  by  the  legislature.] 

Original  note.  "The  first  five  subdivisions  are  founded  upon  1  R.  L.  112,  the 
3d  being  qualified  according  to  2  R.  L.  198,  §  4  ;  the  4th  varied  in  requiring  a  sen- 
tence of  nullity  to  have  been  pronounced  ;  and  the  whole  conformed  to  Title  1,  ch. 
8,  2d  Part  R.  S.  The  exceptions  are  confined  to  the  marriages,  instead  of  the 
Person.    The  6th  subdivision  is  founded  upon  1  R.  L.  411,  §  17." 

tt  10,  1 1.  Same  as  enacted.]  Original  note  to  §  11.  "  New :  acase  wholly  un- 
provided for  by  existing  laws.  This  is  taken  from  the  laws  of  Pennsylvania,  Pur- 
don,  92." 

[§  12.  Same  as  enacted.}  Original  note.  «  New.  By  §  3,  of  Title  1,  Chap. 
8»  2d  Part  R.  S.  incest  is  for  the  first  time  declared  by  our  law.  It  becomes  of 
course  necessary  to  prescribe  its  punishment." 

••  Auticmb  III.— Of  offences  against  pubKc  decency,  of  malicious  mischief,  and  of  other 
crimes,  not  before  enumerated." 

ft  12.  (A' double  number.)  Same  as  $  13  R  S.]  Original  note.  "Laws  of 
1819,  p.  279,  $  it  extended  to  cases  of  wanton  disinterment,  and  enlarging  the  dis- 
cretion of  the  court  respecting  the  punishment" 

_  ft  13.  Same  as  $  14  R  S.]  Original  note.  "Extending  the  provisions  against 
dissecting." 

ft  14,  15.  Same  as  §  15,  16  R.  S.  except  the  words  "  cattle  or  sheep,"  substi- 
tuted in  $  16  R.  S.  for  "  ox  or  cow."]     Original  note.  "  New." 
M6.il*  reported;  not  enacted.  "  $  16.  Every  woman  who  shall  be  convicted 
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of  having  secreted  the  body  of  her  child,  for  the  purpose  of  concealing  its  birth, 
shall  be  punished  by  imprisonment  in  a  state  prison  not  exceeding  five  years" 

Original  note.  "  It  has  been  found  by  the  experience  of  England  and  of  this  coun- 
try, that  convictions  for  murder  against  the  mothers  of  illegitimate  children,  cannot 
be  obtained.  It  therefore  was  made  an  offence  in  England,  by  the  act  of  21  James 
1,  ch.  27,  to  conceal  the  death  of  a  child  ;  but  this  was  found  inadequate,  for  it  re- 
quired proof  of  the  fact  that  the  child  was  alive  The  preceding  provision  is  found 
in  one  of  the  late  acts  introduced  by  Mr.  Peel.  In  the  opinion  of  the  Revisers,  it 
very  happily  meets  the  case.  The  punishment  proposed  is  such  as  will  probably 
not  prevent  prosecutions  or  convictions." 

y  17.  Am  reported;  not  enacted.  "§  17.  If  any  person  who  shall  have  been  con- 
victed in  any  other  state  of  the  United  States,  or  in  any  district  or  territory  thereof; 
or  in  any  foreign  country,  of  any  crime,  which,  if  committed  within  this  state, 
might  have  been  punished  by  imprisonment  in  a  state  prison,  and  who  shall  hate 
been  banished  from  such  state,  territory  or  country,  in  consequence  of  such  comic- 
tion,  or  who  shall  have  been  pardoned  on  condition  of  his  leaving  the  state,  terri- 
tory or  country  in  which  such  conviction  was  had,  shall  come  and  remain  withia 
this  state  more  than  one  month,  he  shall,  upon  conviction  thereof,  be  adjudged  to 
be  banished  from  this  state,  and  shall  thereupon  be  removed  by  the  sheriff  of  the 
county  where  such  conviction  was  had,  to  such  state  or  place  as  the  court  shall  di- 
rect. And  every  person  who  shall  return  into  this  state,  after  being  so  banished 
and  removed,  shall,  upon  conviction,  be  punished  by  imprisonment  in  a  state  pri- 
son not  exceeding  five  years." 

Oriainal  note-  "  The  preceding  section  is  suggested  by  one  contained  in  a  bill  pro- 
posed by  certain  commissioners  of  the  state  of  Pennsylvania,  appointed  to  revise tk 
criminal  laws  of  that  state,  it  is  founded  upon  a  principle  of  self-protection  again* 
the  selfish  policy  of  those  states  and  countries,  who  are  unwilling  to  incur  the  ex- 
pense of  punishing  their  own  criminals,  and  who  therefore  turn  them  loose  upon 
their  neighbors.    There  occurs  no  other  mode  by  which  the  evil  can  be  prevented." 

[§  18.  Same  as  $  17  R.  S.  except  the  term  of  imprisonment  altered  from  "to* 
to  "foe  years  ;"  and  the  words  "  or  in  a  county  jail  not  exceeding  one  gear"  added 
by  the  legislature.] 

[§  19.  Same  as  §  18  R.  S.  except  the  term  of  imprisonment  altered  from  "Jft^ 
to  "  three  gears  ;"  and  the  words  "  or  in  a  county  jail  not  exceeding  six  moniki? 
added  by  the  legislature.] 

Original  note,  "  The  offence  of  compounding  felonies,  is  now  a  misdemeanor,  un- 
less in  those  cases  where  it  would  constitute  the  offender  an  accessary,  after  the  Jsd. 
But  as  the  punishment  of  such  accessaries  is  very  properly  much  mitigated,  in  esses 
which  are  strictly  such,  it  is  conceived  that  this  crime  of  receiving  reward I  forab- 
staining  from  prosecutions,  or  concealing  evidence,  should  be  separately  provided  for, 
as  the  most  dangerous  to  society,  and  calculated  to  subvert  the  whole  adminisnv 
tion  of  justice.  In  the  two  last  sections,  the  punishment  is  apportioned  to  the  of- 
fence concealed ;  see  1  R.  L.  149,  §  1,  as  to  officers  concealing  felonies;  see  Rtf- 
sell,  210." 

ft  20.  Same  as  $  19  R.  S.]  Original  note.  "  New ;  to  facilitate  the  proceed- 
ings.n 

[v  21.  Same  as  v  20  R.  S.  except  "  more"  substituted  for  "  J«m,m  as  reported.] 
'  Original  note.  "  y  3,  1  R.  L.  p.  408 ;  the  punishment  varied,  by  vesting  a  dacn- 
tion,  which  may  sometimes  be  necessary  in  reference  to  the  age  of  the  offender  ass 
other  circumstances." 

y  22,  23,  a$  reported,  not  enacted  "  Y  22.  Every  person  who  shall  senre  or  ex- 
ecute any  process  within  this  state,  against  any  citizen  or  resident  thereof,  or  sgaast 
the  goods,  chattels,  lands  or  tenements  of  such  citizen  or  resident,  or  who  shall  case 
within  this  state  for  the  purpose  of  executing  any  such  process,  without  k^f.™?^ 
to  duly  appointed  and  authorized,  under  the  laws  of  this  state,  or  the  conio'ttii** 
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d  Jaws  of  the  United  States,  shall,  upon  conviction,  be  imprisoned  in  a  state  pri- 
d  not  exceeding  seven  years." 

"  $  23.  The  last  section  shall  not  extend  to  any  person  -who  shall  serve  any  pro- 
a  to  compel  the  attendance  of  any  witness  before  either  house  of  congress,  or  he- 
ft any  court  of  the  United  States." 

Original  note.  "  1  R.  L.  131,  $  1,  extended  to  all  persons,  whether  inhabitants 
other  states  or  not,  and  extended  to  residents  in  this  state,  as  well  as  citizens, 
is  2d  section  is  unnecessary,  and  the  3d,  offering  a  reward  of  $500,  is  deemed  in- 
patient" 


Title  VL — Of  offences  punishable  by  imprisonment  in  a  county  jail,  and  by 

fines." 
A  1.  Same  as  enacted.] 

Original  note.  "Laws  of  1817,  p.  315,  §  11,  prescribes  the  amount,  to  determine 
better  petit  larceny  or  net.  By.  §  10,  1  R.  L,  410,  the  punishment  of  petit  lar- 
■y  is  imprisonment  in  a  county  jail  not  exceeding  three  years,  or  a  fine  not  ex- 
ting  $200.  But  by  §  4,  2  R.  L.  508,  the  punishment  for  this  offence  on  a  con- 
etion  before  a  court  of  special  sessions,  cannot  exceed  six  months  imprisonment, 
da  fine  of  $25.  A  medium  is  proposed  in  the  above  section.9' 
$ 1  ot  reported^  not  enacted.  "  §  2.  But  no  prosecution  for  petit  larceny  shall  be 
■stained  for  the  stealing  of  any  produce  of  the  soil,  unless  such  produce  be  of  the 
ifaeof  at  least  five  dollars,  whether  the  severance  of  such  produce,  and  the  steal- 
g  thereof,  be  one  continued  act,  or  several  and  distinct  acts." 
Original  note.  "  Petty  prosecutions  for  theft,  for  taking  apples  or  for  similar  tri- 
ll depredations,  which  involve  the  consequence  of  a  conviction  for  petit  larceny, 
i  conceived  should  be  prevented.  If  they  are  committed  through  malicious  mis- 
nef,  they  will  be  provided  for  in  a  subsequent  section,  distinctly  as  misdemeanors. 
m  the  note  to  &  68,  of  Article  5,  of  Title  3,  of  this  Chapter,  for  a  further  explana- 
»•" 

fy  3.  Same  as  $  2  R.  S.]  Original  note.  "  Probably  this  offence,  is  now  a  mis- 
aneanor ;  its  express  enactment,  however,  is  deemed  salutary.  If  any  property  is 
nted  with  through  fear,  upon  such  a  threat,  it  will  fall  within  one  of  the  degrees 
'robbery." 

^  4  as  reported,  not  enacted.  "$4.  If  any  mortgagor  of  real  estate,  or  any  grantor 
'inch  estate  for  a  valuable  consideration,  or  any  person  proposing  to  be  such  mort- 
pt  or  grantor,  upon  being  required  by  the  mortgagee  or  grantee,  or  by  the  person 
■sosed  to  be  such  mortgagee  or  grantee,  to  give  information  respecting  the  title  to 
(dhv  estate,  or  respecting  incumbrances  thereon,  shall  knowingly  give  material  false 
formation,  or  shall  wilfully  suppress  and  conceal  any  material  net,  he  shall,  upon 
Miction,  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished  as  hereinaf- 
r  prescribed." 

Original  note.  "  This  is  a  species  of  cheat,  which  probably  would  not  be  the  sub- 
it  (/indictment  at  present  It  is  conceived  that  it  comes  within  the  principle  which 
odeis  criminal  all  other  cheats." 

ft  5.  Same  as  §  3  R.  S.  except  the  following  concluding  words  omitted  by  the 
{Mature :  "  And  in  addition  to  the  punishment  hereinafter  prescribed,  shall  forfeit 
the  purchaser  or  creditor  intended  to  be  defrauded,  or  to  any  one  of  such  credi- 
n  or  purchasers,  who  shall  first  prosecute  for  the  same  in  good  faith,  the  value  of 
*  estate  or  interest,  rents  or  profits  so  conveyed  or  assigned,  or  so  charged."] 
Original  note.  "  1  R.  L.  76,  §  4,  gives  a  penalty  of  one  year's  value,  the  one-half 
'  t^6  P^y  aggrieved,  It  is  conceived  that  such  acts  of  fraud  should  be  punished 
initially.  The  above  section  is  conformed  to  §  1,  of  Title  1,  and  §  1,  of  Title  3, 
•Chapter  7,  2d  Part  R.  S." 

ft  6.  Same  as  $4  R.  S.]  Original  note.  "Lawsof  1819,  p.  117,  $  5,  variedto 
*form  to  $  23,  Art.  3,  Ch.  5,  Part  2,  R.  S." 
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[$  7.  Same  as  $  5  R.  S.  except  the  words  "knowing  the  pendency  of  such  wL, 
and  that  the  grantor  was  not  in  possession  of  such  lands  or  Unmads?  inserted 
bjr  the  legislature.]     Original  note.  "  Vide  note  to  $  9." 

ft  8,  9.  Same  as  $  6,  7  R.  S.] 

Original  note.  "  $  2,  1  R.  L.  172,  and  §  8,  ib.  173.  It  is  proposed  to  abott 
the  law  of  maintenance,  and  to  qualify  that  of  champerty,  by  permitting  mortgager 
of  lands  in  dispute,  to  raise  money,  under  guards  and  restrictions,  which  will  pre- 
vent abuse.  It  is  thus  hoped,  that  the  objects  of  the  champerty  act  may  be  aton- 
ed,  while  means  will  be  provided  of  enabling  a  destitute  claimant  to  prosecute  Mi 
rights." 

ft  10.  Same  as  §  8  R.  S.  except  the  following,  which  was  reported  as  the  6th 
subdivision,  and  was  omitted  by  the  legislature :  "  To  defraud  or  injure  aoj  person 
in  his  trade  or  business.'1] 

Original  note.  "  1  R.  L.  173,  §  3.  The  preceding  enumeration  includes  all  the 
cases  usually  considered  as  conspiracies,  except  that  of  a  conspiracy  to  injure  an  in- 
dividual by  means  not  in  themselves  criminal.  The  great  difficulty  in  enlarging  the 
definition  of  this  offence,  consists  in  the  inevitable  result  of  depriving  the  courts  of 
equity  of  the  most  effectual  means  of  detecting  fraud,  by  compelling  a  discovery  on 
oath.  It  is  a  sacred  principle  of  our  institutions,  that  no  man  shall  be  compelled  to 
accuse  himself  of  any  crime,  which  ought  not  to  be  violated  in  any  case.  Yet  such 
must  be  the  result,  or  the  ordinary  jurisdiction  of  courts  of  equity  must  be  destroy- 
ed, by  declaring  any  private  fraud  when  committed  by  two,  or  any  concert  to  cos* 
mit  it,  criminal.  Frauds,  and  combinations  to  defraud ,  constitute  the  mass  of  eqmtj 
business,  and  seldom  is  a  case  presented  where  there  are  not  at  least  two  parties  to 
a  fraud.  The  private  remedy  would  thus  be  utterly  destroyed  in  most  cases.  Un- 
der these  circumstances,  and  without  reference  to  what  may  be  supposed  to  he  as 
existing  law,  the  Revisers  hare  prepared  the  above  section,  as  containing  all  that* 
expedient  to  be  enumerated." 

[$11.  Same  as  §  9  R.  S.  except  that  "  combinations  or"  before  "  consprmti!' 
as  reported,  were  omitted.]  Original  note*  "  Necessary  to  put  at  rest  the  doubts 
and  difficulties  existing  respecting  the  common  kw  offences." 

§  12  as  reported,  corresponds  to  §  10  JR.  S.f  with  variations.  "$  12.  Noape* 
ment  shall  be  deemed  a  conspiracy,  unless  some  act  beside  such  agreement,  bete 
to  effect  the  object  thereof,  by  one  or  more  of  the  parties  to  such  agreement" 

Original  note.  "  By  a  metaphysical  train  of  reasoning,  which  has  never  beef 
adopted  in  any  other  case  in  the  whole  criminal  law,  the  offence  of  conspiracy » 
made  to  consist  in  the  intent,  in  an  act  of  the  mind  ;  and  to  prevent  the  shock  to 
common  sense,  which  such  a  proposition  would  be  sure  to  produce,  the  formation  of 
this  intent  by  the  interchange  of  thoughts,  is  made  itself  an  overt  act,  done  in  pur- 
suance of  that  interchange  or  agreement.  Surely,  an  opportunity  for  repentance 
should  be  allowed  to  all  human  beings ;  and  he  who  has  conspired  to  do  acrinnsnlj 
act,  should  be  encouraged  to  repent  and  abandon  it.  Acts  and  deeds  are  the  subject) 
of  human  laws,  not  thoughts  and  intents,  unless  accompanied  by  acts." 

[§  13.  Same  as  §  11  R.  S.] 

Original  note.  •*  1  R.  L.  p.  82,  §  10,  makes  it  a  misdemeanbr  to  deprive  any 
one  of  his  freehold  without  lawful  authority.  It  is  proposed  to  make  the  provisos 
general,  so  as  to  include  the  most  important  cases  of  official  abuse  A  person  pre- 
tending to  be  an  officer,  is  supposed  to  be  equally  within  the  principle  of  the  pro- 
vision." 

ft  14.  Same  as  §  12  R.  S.]  Original  note.  "By  $  8,  9, 1  R.  L.  101, thecoma 
pounding  of  a  popular  action  is  made  a  misdemeanor.  The  above  section  declares 
the  common  law  in  other  cases  also." 

ft  15,  16.  Same  as  §  13,  14  R.  S.]  Original  note  to  $  15.  «  $  10  of  3d  Chsp. 
3d  Part,  and  §  15,  contemplate  the  punishment  of  such  contempts  as  crimes." 

ft  17.  Same  as  $  15  R.  S.  except  the  words  "  or  ornamental  or  shade,"  and  ab- 
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>  inserted  by  the  legislature.]  Original  note.  "  1  R.  L.  525,  §  28,  varied  in  the  pu- 
rishment,  reducing  the  imprisonment,  and  increasing  the  fine.  The  4th  subdivision 
s  new." 

ft  18.  Same  as  §  16  R.  S.]     Original  note.  "  This  would  now  be  punished  as 

\  contempt  in  reference  to  jurors ;  but  as  it  is  not  included  among  criminal  con- 

empts  in  Ch.  3  of  the  3d  Part,  it  is  conceived  that  it  should  be  declared  a  misde- 
meanor." 

$  19  a*  reported,  not  enacted.  "  $  19.  Every  person  who  shall  communicate  to. 
my  juror  sworn  in  any  cause,  civil  or  criminal,  before  such  juror  shall  have  render- 
id  his  verdict,  any  paper,  or  any  information  or  advice,  or  express  any  wish,  in  re- 
■lion  to  the  cause  or  matter  pending  before  such  juror,  without  the  authority  of  the 
«mrt  or  officer  before  whom  such  juror  shall  be  impannelled,  or  without  the  con- 
sent of  the  parties  to  such  cause  or  matter,  shall,  upon  conviction,  be  adjudged  guilty 
of  a  misdemeanor." 

Original  note.  "  This  would  also  be  a  contempt ;  but  it  is  conceived  that  it  should 
be  expressly  declared  to  be  a  misdemeanor." 

[$  20.  Same  as  $  17  R.  S.)  Original  note.  "  This  would  also  be  a  contempt ; 
bat  it  is  conceived  that  it  should  be  expressly  declared  to  be  a  misdemeanor/' 

ft  21.  Same  as  §  18  R.  S.]     Original  note.  "  New." 

ft  22.  Same  as  $  19  R.  S.]  Original  note.  "  New,  adopted  from  similar  provi- 
sos in  other  states  ;  see  laws  of  Virginia,  1  vol.  188." 

ft  23.  Same  as  $  20  R.  S.)  Original  note.  < '  Taken  from  Mr.  Livingston's  code, 
p.  134,  and  the  laws  of  Pennsylvania." 

!  ft  24  Same  as  §  21  R.  S]  Original  note.  "  The  last  section  is  founded  upon 
ib  English  statute,  43  George  3,  ch.  58  ;  but  with  a  qualification  which  is  deem- 
«J  just  and  necessary.  See  a  note  on  this  subject,  to  $  9,  in  Title  3,  of  this  Chap- 
ter." 

$  25  as  reported,  not  enacted.  a  §  25.  Every  person  who  shall  use  any  instru- 
ment or  other  forcible  means,  except  the  hands,  in  delivering  or  attempting  to  deli- 
ver any  pregnant  woman,  and  shall  thereby  destroy  any  unborn  child,  (unless  the  use 
rf  such  instrument  or  other  means  shall  have  been  necessary  to  preserve  the  life  of 
tnch  woman,  or  shall  have  been  advised  by  two  physicians  to  have  been  necessary 
for  that  purpose)  shall  be  adjudged  guilty  of  a  misdemeanor." 
t  Original  note.  "  The  use  of  instruments  in  such  cases,  by  women  and  men  wholly 
ignorant  of  their  use,  or  of  the  cases  in  which  they  should  be  applied,  is  said  to  have 
become  alarmingly  frequent.  Intelligent  physicians  assure  us  that  the  cases  are  very 
tte,  in  which  a  resort  to  such  means,  is  in  the  least  necessary.  Every  prudent  phy- 
sician would  require  a  consultation  for  his  own  indemnity." 

ft  26.  Same  as  $  22  R.  S.]     Original  note.   "New." 

$  27  a$  reported,  not  enacted.  "  $  27.  Every  person  who  shall  administer  to  ano- 
ther any  poison,  drug  or  medicine,  in  such  manner  or  in  such  cases  as  to  evince 
gross  ignorance,  either, 

"  1.  Of  the  qualities  of  the  article  administered ;  or, 

"  2.  Of  the  cases  in  which  it  should  be  administered  ;  or, 

"  3.  Of  the  quantity  which  should  be  given  ; 
If  human  life  be  endangered  by  the  administration  thereof,  shall,  upon  conviction, 
he  adjudged  guilty  of  a  misdemeanor." 

t  $  28  as  reported,  not  enacted.  "  §  28.  Every  person  who  shall  perform  any  sur- 
|wal  operation,  by  which  human  life  shall  be  destroyed  or  endangered,  such  as  the 
amputation  of  a  limb,  or  of  the  breast,  trepanning,  cutting  for  the  stone,  or  for  her-, 
*w,  unless  it  appear  that  the  same  was  necessary  for  the  preservation  of  life,  or 
***  advised,  by  at  least  two  physicians,  shall  be  adjudged  guilty  of  a  misdemean- 
or." 

Original  note.  "  The  rashness  of  many  young  practitioners  in  performing  the  most 

[vol.  3.]  70 
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important  surgical  operations  for  the  mere  purpose  of  distinguishing  themselves,  fan 
been  a  subject  of  much  complaint,  and  we  are  advised  by  old  and  experienced  sur- 
geons, that  the  loss  of  life  occasioned  by  the  practice,  is  alarming.  The  above  sec- 
tion  furnishes  the  means  of  indemnity,  by  a  consultation,  or  leaves  the  propriety  4 
the  operation  to  be  determined  by  the  testimony  of  competent  men.  Thisoffeocei 
not  included  among  the  mal- practices  in  manslaughter,  because  there  may  beat* 
in  which  the  exercise  of  discretion  may  be  indispensable,  and  the  severest  poohfe 
ments  ought  not  to  be  inflicted.  By  making  it  a  misdemeanor,  and  Waving  the  pa- 
nishment  discretionary,  a  just  medium  seems  to  be  preserved." 

[§  29.  Same  as  §  23  R.  S  ] 

Original  note.  "  Suggested  by  similar  propositions  in  England.  Accidents  aie 
so  likely  to  occur  where  such  dangerous  articles  are  exposed,  that  the  precaution  of 
having  them  designated,  seems  an  imperious  duty.  In  France,  the  punishment  it 
quite  severe." 

L§  30.  Same  as  $24,R.  S] 

Original  note.  "  In  the  Title  '  of  manslaughter,'  this  offence  is  provided  for  whet 
death  ensues.  It  is  conceived  that  where  human  life  is  actually  endangered  by  Ik 
misconduct  specified,  it  should  be  punished  at  least  as  a  misdemeanor." 

[§  31.  Same  as  §  25  R.  S.] 

Original  note.  "  This  section  is  to  provide  for  the  case  of  such  misconduct  where 
death  shall  not  ensue.  The  test  here  given,  and  also  in  the  title  of  manslaughter, 
of  the  undue  quantity,  by  the  actual  breaking  or  bursting  of  the  boiler,  may  not  br 
deemed  a  sufficient  safeguard  for  the  public.  Perhaps  the  fact  of  generating  tn  on* 
due  quantity , of  steam,  by  which  human  life  shall  be  endangered,  should  be  in  ME 
a  misdemeanor."  ! 

§  32.  Corresponding  to  §  26  R.  S. ;  varied  in  language.  "  §  32.  Every  pawn 
who  shall  unlawfully  and  maliciously  kill,  maim  or  wound  any  horse,  ox,  or  dnercat* 
tie,  or  any  sheep  ;  or  shall  deliberately  and  cruelly  beat  or  tor  lure  any  such  innal, 
shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor." 

Original  note*  u  Probably  this  would  be  a  misdemeanor  at  present,  but  it  is  dent- 
ed useful  to  declare  it." 

§  33  as  reported,  not  enacted.  "  §  33.  Every  person  who  shall  verbally  given* 
tice,  or  by  writing  or  in  print,  advertise,  that  any  award  or  gratuity  willbegiwa, 
for  the  return  of  any  property  or  money,  alleged  to  have  been  stolen  or  to  hare  ban 
lost,  and  that  no  inquiry,  pursuit  or  prosecution  will  be  made  or  instituted  again* 
the  person  producing  such  property  or  money ;  or  that  no  questions  will  be  aim; 
or  in  any  way  intimating,  that  upon  restoring  such  property  or  money,  no  firth* 
proceedings  will  be  had  ;  and  every  printer  who  shall  publish  or  print  any  suck  ad- 
vertisement, shall,  upon  conviction,  be  adjudged  guilty  of  a  misdemeanor,  and  ahnll 
be  fined  in  a  sum  not  exceeding  two  hundred  and  fifty  dollars." 

Original  note.  "  Possibly  this  also  is  a  misdemeanor ;  but  in  England  it  has  bee* 
deemed  prudent  by  25  George  2,  ch.  36,  (6  Evans,  218)  to  impose  a  fine  for  til 
offence." 

$  34  as  reported,  not  enacted.  "  6  34.  Every  person  who  shall  take  any  money 
or  other  reward  or  gratuity,  for  helping  the  owner  of  any  property  which  shall  halt 
been  stolen,  or  the  agent  of  such  owner,  to  recover  such  property,  or  on  thepreten* 
of  rendering  such  help,  shall  be  deemed  guilty  of  a  misdemeanor." 

§  35  as  reported*  not  enacted.  "  §  35.  But  the  last  section  shall  not  apply  to  any 
person  receiving  such  reward  or  gratuity,  who  shall  apprehend  or  cause  to  be  appre- 
hended, the  person  who  shall  have  stolen  such  property,  and  shall  cause  such  thief 
to  be  brought  before  some  proper  magistrate,  to  be  proceeded  against  for  such  larce- 
ny ;  nor  shall  the  said  last  section  apply  to  any  person  receiving  any  reward  or  gra- 
tuity, which  shall  have  been  offered  by  any  private  individual  in  any  advertisement 
published  in  a  newspaper,  or  offered  by  any  public  officer,  to  be  paid  on  the  came* 
tioa  of  any  offender.'' 
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Original  note,  "  Id  England  it  became  a  regular  business  for  the  accomplices  of 
ieves  to  receive  rewards  for  helping  to  stolen  goods  ;  which  rewards  were  divided 
ita  the  thieves.     The  act  of  4  George  2,  ch.  1,  was  passed  to  break  up  a  practice 

directly  calculated  to  encourage  thefts  ;  from  which  the  preceding  sections  are 
ken.     It  is  to  be  feared  that  a  strong  necessity  exists  for  a  similar  provision  in  this 


36.  Same  as  §  27  R.  S.  except  the  first  line,  which  was  reported  as  follows : 

any  person  shall  open  and  read,  or  cause  to  be  read,"  &c. 
ft  37,  38.  Same  as  $  28,  29  R.  S.]     Original  note,    "  Some  doubts  exist  whe- 
er  the  acts  prohibited  in  the  preceding  sections,  are  offences  at  common  law.    They 
e  certainly  gross  violations  of  individual  rights,  and  seem  to  require  express  pro- 
Won." 

4  39  as  reported,  not  enacted,  "  $  39.  If  any  landlord,  owner  of  a  dwelling-house* 
r  his  agent,  shall  hire  to  another  such  house,  with  intent  that  the  same  shall  be  kept 
I  a  bawdy  house  ;  or  with  the  knowledge  that  the  person  hiring  the  same  intend8 
i  keep  it  as  a  bawdy  house ;  or  with  a  knowledge  that  such  person  immediately 
(tvious  to  such  hiring,  kept  a  bawdy  house  ;  and  if  such  house  shall,  during  the 
fm  for  which  it  shall  have  been  hired,  be  or  become  a  bawdy  house,  such  land- 
id  or  agent,  shall  be  deemed  an  aider  and  abettor  in  such  misdemeanor,  and  shall 

•  punished  accordingly." 

Original  note.  "  If  there  is  any  utility  whatever  in  the  laws  against  disorderly 
fttfcs,  they  should  be  made  effectual  by  reaching  those  who  afford  the  means  of  vi~ 
fttiag  them.     So  long  as  owners  of  houses  shall  be  permitted  to  lease  them  at  ex- 

Cpnt  rents,  enhanced  by  the  fact  that  they  are  to  be  perverted  to  the  worst  pur- 
,  the  laws  against  such  violations  of  public  decency,  will  he  ineffectual.  The 
RKrable  objects  upon  which  they  are  generally  brought  to  operate,  return  to  their 
B  haunts,  to  increase  the  wealth  of  their  landlords,  who  escape  all  consequences. 
^Massachusetts,  it  has  been,  held,  that  the  offence  provided  against  in  the  above 
(won,  is  a  misdemeanor  at  common  law.  All  doubt  on  the  subject  should  be  re- 
Bred,  and  the  law  declared.  It  is  believed  that  the  proposed  provision  will  be 
pe  effectual  than  any  existing  law." 

K  40.  Enacted  as  §  29,  Title  7,  of  this  Chapter  R.  S.     See  p.  586  of  this  edition.] 

Original  note,  "  If  a  landlord  h  disposed  to  prevent  his  house  becoming  the  haunt 

(vice,  the  means  should  be  afforded  him.     Besides,  his  interests  may  be  materially 

fccted  by  the  infamous  character  of  his  house,  and  such  a  violation  of  the  spirit  of 

b lease,  ought  to  terminate  it" 

441.  Same  as  $  30  R  S.  except  "  or"  substituted  for  "  and?  between  "  iw/- 
"  and  "  maliciously."]  Original  note.  "  New." 
►^  42.  Same  as  $  31  R.  S.  except  "unlawfully?  inserted  by  the  legislature.) 
mginal  note.  "  There  are  various  English  statutes  on  this  subject,  from  which  the 
needing  provision  has  been  selected,  as  the  most  necessary  and  most  applicable  to 
pfr  country." 

^  43.  Same  as  §  32  R.  S.  except  the  word  "  <w"  substituted  in  sub.  1  for  <<  an</," 
P*  "  wilfully."]     Original  note.  "It  is  very  questionable  whether  this  is  now  any 

ft  44.  Same  as  &  33  R.  S.  except  "wilfully  or?  inserted  before  "maliciously"} 
original  note.  "  This  is  probably  not  an  offence.  It  is  deemed  worthy  of  a  initi- 
ated punishment." 

#  $  45.  Corresponding  to  §  34  R.  S.  but  varied.  "  §  45.  Every  inspector  and  auc- 
Htoeer,  who  shall  wilfully  neglect  to  make  any  report,  required  to  be  made  to  the 
aroptroller  of  this  state,  by  the  twelfth  Article  of  the  Second  Title  of  the  seven- 
th Chapter  of  the  First  Part  of  the  Revised  Statutes,  in  addition  to  any  pecu- 
fjjy  penalty  imposed  by  law  for  any  such  neglect,  shall,  upon  conviction,  be  ad- 
'  j$  guilty  of  a  misdemeanor." 

Original  note.  <f  By  the  provisions  of  the  Article  referred  to,  very  important  re- 
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ports  are  required,  of  great  interest  to  the  state  and  to  individuals.  It  has  been  sug- 
gested that  tbe  pecuniary  penalties  on  the  inspectors,  are  not  sufficient ;  there  an 
none  prescribed  for  the  neglect  of  auctioneers  in  this  case." 

[§  46.  Same  as  $  35  R.  S.  except  the  words  "  either  in  t he  name  of Uufrineifd 
or  as  kis  dejrnty"  after  "  such  office,"  omitted  by  the  legislature.]  Original  nott. 
"  1  R.  L.  109,  $  1.  The  meaning  of  a  very  perplexed  section  supposed  to  be  a* 
tracted." 

ft  47,  48.  Same  as  $  36,  37  R.  S.) 

ft  49.  Same  as  $  38  R.  S.  and  §  44  of  this  edition]  Original  note  t$  \  *. 
u  New  in  form." 

[&  50.  Same  as  $  39  R.  S.  and  §  45  of  this  edition.] 

Original  note.  "  The  rule  as  stated  by  Ch.  Kent,  in  2  John.  Ch.  Rep.  378,  k, 
that  if  there  is  no  penalty,  or  ii  it  be  in  a  separate  section,  the  doing  any  prohibited 
act,  is  indictable  as  a  misdemeanor.  It  seems  strange  that  the  position  of  the  penalty 
should  produce  such  serious  consequences.  But,  as  in  the  short  sections  adopted  in 
this  revision,  the  penalty  is  almost  invariably  in  a  distinct  section,  and  frequently  ia 
a  distinct  statute,  it  becomes  indispensable  to  change  the  rule." 

[$51.  Same  as  $  40  R  S.] 

Original  note*  "The  discretion  of  courts,  in  respect  to  fines,  appears  not  to  Deli- 
mited ;  and  as  to  imprisonment  for  misdemeanors,  the  only  limitation  is  three  yens. 
It  will  be  proposed  to  extend  the  provisions  respecting  imprisonment  in  t  stste  pri- 
son, so  as  to  allow  convicts  to  be  confined  there  for  two  years.  A  conBDetnenta 
a  county  jail  for  more  than  one  year,  is  probably  more  severe  than  in  a  state  prim 
for  two  years.  This  expense  to  the  counties,  also  furnishes  a  strong  argument  to 
reduce  the  term." 


"  Title  VII. — General  provisions  concerning  crimes  and  their  pnniskmenl? 

[§  1.  Same  as  enacted]  Original  note.  "  §  1,  act  of  1822,  p.  202,  varying  tbe 
exception,  so  as  to  confine  it  to  cases  exclusively  cognizable  in  the  United  Stiles 
courts." 

[§  2.  Same  as  enacted.]  Original  note.  "  New ;  a  leading  principle  deemed  wor- 
thy of  being  explicitly  declared. ' 

[$  3.  Same  as  enacted,  except  that  subs.  2  and  3,  in  R.  S.,  were  substituted  br 
the  legislature  for  the  following  sub.  2  as  reported : 

"  2.  If  the  offence  so  attempted,  be  punishable  by  imprisonment  in  a  stste  pfisoa 
or  in  a  county  jail,  the  person  convicted  of  such  attempt,  shall  be  punished  by  im- 
prisonment in  a  state  prison  or  in  a  county  jail,  for  a  term  not  exceeding  tbe  one- 
half  of  the  longest  time  for  which  he  might  have  been  sentenced  to  such  imprison- 
ment, if  he  had  been  convicted  of  the  offence  so  attempted."] 

Original  note.  "  Attempts  to  commit  crimes,  except  such  as  are  made  by  mew 
of  assaults,  are  now  only  misdemeanors.  In  many  cases  the  offender  is  intercepted 
before  the  completion  of  his  offence,  but  after  be  has  taken  decisive  steps  towards  id 
commission.  An  instance  may  be  given,  in  an  attempt  to  break  open  a  dweflisg- 
house  in  the  night  time,  under  circumstances  of  the  greatest  terror.  Similar  indi- 
ces might  be  cited  from  the  whole  catalogue  of  crimes,  with  the  exception  of  assaults, 
above  stated." 

[$  4.  Same  as  enacted.] 

Original  note.  "  Although  this  section  is  new  in  form,  it  is  not  in  principle.  Tbe 
old  common  law  rule,  requiring  a  party  to  be  tried  in  the  county  where  tbe  property 
was  stolen,  has  long  been  abrogated,  upon  the  ground  that  the  carrying  the  goodi 
into  any  county,  is  a  new  larceny.  Upon  the  same  ground,  it  has  been  decided  is 
Massachusetts,  that  stealing  goods  in  one  state  and  conveying  them  into  another 
state,  was  larceny  in  both  ;  1  Mass.  Rep.  116  j  2  ib.  14.° 
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[§  5.  Same  as  §  6  R.  S.  The  following  words  were  printed  in  italic  in  the  re- 
tort: "and  every  person  who  shall  be  an  accessary  to  any  felony,  before  the  fact."] 

Original  note.  u  The  common  expressions  in  our  statutes  *  who  shall  aid,  assist, 
ounseJ,  hire,  procure,  command9  any  person  to  commit  a  felony,  have  been  gene- 
lily  omitted  in  this  Chapter,  for  the  purpose  of  providing  for  their  punishment  by 
[general  clause,  which  would  save  the  frequent  repetition  of  those  terms.  Princi- 
3s  in  the  second  degree,  are  those,  who  being  actually  or  constructively  present  at 
felony,  aid,  abet  or  assist  in  its  perpetration.  Accessaries  before  the  fact,  are  those 
fho  thus  aid  and  abet  without  being  actually  present.  There  are  some  anomalous 
ases,  in  which  an  accessary  before  the  fact,  become  a  principal,  by  employing  sec- 
ondary means,  and  without  the  agency  of  any  person  who  can  be  convicted  as  a 
rincipal  offender.  See  4th  Chitty's  Blackstone,  p.  34,  &c.  and  the  note  2,  where 
le  cases  are  well  collected  and  arranged.  Hence  it  appears,  that  the  effect  of  using 
b  terms  'aid,  abet,  assist,'  &c  without  qualification,  is  to  change  the  common  law 
fcb,  and  abrogate  its  distinctions,  perhaps  without  any  such  intent.  It  has  been 
opposed  more  accurate  to  use  the  common  law  term,  *  principal  in  the  second  de- 

C?,'  which  is  well  defined  and  perfectly  settled,  and  which  discriminates  between 
different  degrees  of  turpitude.  If  the  legislature  approve  the  common  law  dis- 
inetion,  the  following  section  will  attain  that  object.  If,  on  the  contrary,  it  is  deem- 
I  best  to  place  accessaries  before  the  feet,  and  principals  in  the  second  degree,  on 
be  same  footing,  that  will  be  attained  by  preserving  the  words  in  italic  in  the  pre* 
section.     But  those  words  should  be  omitted  if  the  following  section  is  re- 


ft* 


l  H  6.  Every  person  who  shall  be  convicted  of  being  an  accessary  before  the  fact, 
tany  felony,  except  murder,  shall  be  punished  as  follows : 

"I.  If  such  felony  be  punishable  by  the  death  of  the  offender,  such  accessary 
ball  be  imprisoned  in  a  state  prison  for  a  term  not  less  than  ten  years: 

"2.  If  such  felony  be  punishable  by  the  imprisonment  of  the  offender  in  a  state 
rison  for  life,  such  accessary  shall  be  imprisoned  in  a  state  prison  for  a  term  not  ex- 
eeding  ten  years : 

41 4.  If  such  felony  be  punishable  by  the  imprisonment  of  the  offender  in  a  state 
lison  for  any  term  other  than  for  life,  such  accessary  shall  be  imprisoned  in  astate 
maon  for  a  term  not  exceeding  one-half  of  the  longest  time  for  which  a  principal  in 
nth  felony  might  be  imprisoned  upon  conviction." 

[The  above  proposed  §  6  was  not  enacted.] 

ft  7.  Same  as  enacted.] 

Original  note.  "  §  13, 1  R.  L.  410,  prescribes  fine  and  imprisonment  in  a  county 
nl,  or  in  a  state  prison,  for  not  more  than  three  years,  for  this  offence.     It  is  con- 
ttved  that  it  may  vary  essentially  in  degrees  of  criminality,  and  that  a  large  discre- 
on  in  its  punishment,  should  be  vested  in  the  courts.     It  is  defined  in  this  section 
*e  purpose  of  preventing  loose  and  constructive  offences,  of  which  the  books  fur 
ish  some  instances." 

[§  8.  Same  as  enacted,  excepting  that  the  relative  terms  of  imprisonment  were 
banged  by  the  legislature.] 

Original  note.  "  The  latter  part  of  §  5, 1  R.  L.  409,  prescribes  imprisonment  for 
fe  upon  a  second  conviction  of  the  offence  therein  enumerated.  By  §  9,  upon  a  se- 
ond  conviction  for  assaults  to  rob,  &c.  the  offender  is  liable  to  imprisonment  not  ex- 
eeding  fourteen  years.  By  $  13,  persons  a  second  time  convicted  of  a  felony,  not 
efore  provided  for,  of  receiving  stolen  goods,  obtaining  money,  Sic.  under  false  pre- 
faces, are  subject  to  imprisonment  not  exceeding  five  years.  It  is  obvious  that 
tese  provisions  are  quite  defective,  leaving  many  offences  of  the  greatest  atrocity, 
nch  as  administering  poison,  &c  unprovided  for.  In  the  preceding  section,  an  at- 
Jmpt  has  been  made  to  provide  a  ratio  of  punishment,  proportioned  to  the  enormity 
f  the  second  offence.  In  the  first  class  a  latitude  is  necessarily  given  between  im- 
raonment  for  life,  and  for  a  term  not  less  than  14  years." 

[vol-  3.]  70* 
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[$  9.  Same  as  enacted,  except  the  words  "  committed  after  such  pardon  or  dit- 
charge"  inserted  by  the  legislature.]  j 

Original  nott.  "  By  $  4,  act  of  1819,  p.  315,  a  second  conviction  for  petit  lar- 
ceny,  is  punishable  by  five  years  imprisonment.  That  is  adopted  in  the  3d  subdivi* j 
sion  of  .the  above  section,  and  extended  to  attempts  to  commit  the  offences  specified. 
It  ia  conceived  that  the  same  principle  applies  to  a  second  conviction  for  a  more  hei- 
nous offence,  and  that  in  such  cases  the  punishment  should  be  increased.  The  1st 
and  2d  subdivisions  are  proposed  for  that  purpose." 

[^  10.  Same  as  enacted.]  Original  note.  "  $  6,  act  of  1823,  p.  179,  extended  to 
territories,  and  to  foreign  countries.  We  are  more  exposed  in  this  state  to  fugitives 
from  Canada,  than  from  other  states." 

[y  11.  Same  as  enacted.]  Original  nott.  "  New  in  form  ;  generally  declared 
in  the  sentence ;  but  as  it  may  be  omitted,  it  is  deemed  useful  to  provide  for  it  bj 
law." 

[$  12.  Same  as  enacted.} 

Original  note.  "  To  prevent  a  repetition  of  the  expressions  which  would  be  ne- 
cessary in  each  section,  where  it  is  intended  to  vest  a  discretion  in  the  court,  to  im- 
prison for  life.  The  latter  part  of  the  section  varies  from  the  present  law,  §  14, 1 
R.  L.  410,  for  reasons  which  are  explained  in  the  preliminary  note  to  this  Chap- 
ter." 

§  13,  14,  15  a*  reported  were  not  enacted;  but  §  13,  14,  15  R.  8.  were  substi- 
tuted. "  §  13.  Upon  a  conviction  for  any  offence,  where  the  court  is  authorized  bj 
any  of  the  foregoing  provisions  of  this  Chapter,  to  impose  a  fine  on  the  offender,  as 
additional  fine  not  exceeding  the  greatest  amount  herein  before  prescribed  in  reboot 
to  such  offence,  may  be  imposed ;  which  additional  fine,  when  collected,  shall  be 
paid  under  the  directions  of  the  court,  to  the  persons  injured  by  the  offence  for  whiek 
such  conviction  shall  have  been  had,  in  such  proportions  as  the  court  shall  direct" 

Original  note.  "  See  note  to  next  section.71 

"  y  14.  Upon  a  conviction  for  any  offence  punishable  by  imprisonment  inaay  jail 
or  prison,  in  relation  to  which  no  fine  is  herein  prescribed,  the  court  may  impost  a 
fine  on  the  offender  not  exceeding  five  hundred  dollars,  to  be  applied  and  paid  safer 
the  directions  of  the  court,  as  follows : 

"  I.  To  defraying  the  costs  and  expenses  incurred  in  apprehending  the  ofcnder,  < 
in  his  support  during  imprisonment,  and  in  his  trial  and  conviction ; 

"  2.  To  the  persons  injured  by  the  offence  for  which  such  conviction  shall  be  had, 
in  such  proportions  as  the  court  shall  direct." 

Original  note.  "  According  to  our  present  system,  the  imposition  of  a  fine,  ope- 
rates  not  only  as  a  punishment,  but  affords  a  remuneration  for  the  expenses  incurred 
by  the  public.  This  is  but  just,  and  it  is  conceived  the  same  rule  should  appfj  to 
all  cases  where  the  offender  is  able  to  indemnify  the  public  These  cases,  it  ia  true, 
are  not  frequent :  but  they  sometimes  occur.  It  sometimes  happens  that  conricto 
are  wealthy  and  able  to  compensate,  to  some  extent,  for  the  wrongs  inflicted  upon 
the  victims  of  their  offences.  The  conviction  of  a  felony,  in  effect,  deprives  the  in- 
jured, party  of  any  civil  redress  ;  and  no  reason  is  perceived  why  in  the  parsoit  of 
public  justice,  his  wrongs  and  rights  should  be  forgotten.  In  convictions  for  offen- 
ces which  are  not  felonies,  and  upon  which  the  offender  is  imprisoned,  the  civil  re- 
medy for  the  injury  is  also  suspended,  and  the  same  reason  exists  for  vesting  tibe 
court  with  power  to  redress  the  private  wrong  at  the  same  time  that  public  justice 
is  vindicated.  The  proceedings  to  collect  fines  from  the  property  of  the  offender,  will 
be  prescribed  in  the  second  Chapter  of  this  act." 

c<  §  15.  Previous  to  the  imposition  of  any  fine  authorized  by  the  two  last  sec- 
tions, the  court  shall  require  to  be  filed  with  its  clerk,  the  written  stipulation  of  any 
person  injured  by  the  offence  for  which  a  conviction  shall  have  been  had,  or  of  the 
guardian  of  such  person,  if  he  be  a  minor,  that  he  will  accept  such  fine,  or  such  part 
of  a  fine,  as  the  court  may  direct  to  be  paid  to  him,  in  satisfaction  for  his  claim  to 
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any  damages  sustained  by  him  by  the  commission  of  such  offence ;  and  the  receipt 
of  such  fine,  or  part  of  a  fine,  shall  be  a  bar  to  any  civil  suit  for  such  damages." 

Original  note.  "  The  party  injured  ought  not  to  be  permitted  to  resort  to  a  civil 
suit  afterwards,  to  recover  damages  which  have  already  been  paid  to  him.  If  he 
chooses  to  rely  upon  that  remedy,  it  will  be  evident  that  the  case  is  not  such  as  to 
require  the  infliction  of  an  additional  fine  for  his  indemnity." 

[§  16.  Same  as  enacted.] 

Original  note.  "  By  the  common  law,  most  of  the  offences  enumerated  in  the  first 
fire  Titles,  were  capital  felonies ;  and  to  avoid  the  inflicting  death  in  those  cases, 
the  statutes  allowing  benefit  of  clergy,  were  passed.  Our  legislature,  at  an  early 
day,  passed  a  statute  abolishing  '  the  privilege  or  benefit  of  clergy,'  2  Greenleaf,  73, 
1 JL  L.  495,  $  4.  The  consequence  was,  that  if  any  felony  was  left  unprovided 
with  a  punishment,  by  our  statutes,  it  became  punishable  with  death ;  a  result  surely 
that  was  not  intended.  By  a  strict  and  rigid  construction,  manslaughter  would  be 
in  this  situation,  for  it  is  not  named  in  our  statutes.  Instead  of  re-enacting  the  pro- 
vision abolishing  benefit  of  clergy,  it  is  therefore  conceived  better  to  provide  as  pro- 
posed in  the  preceding  section.  There  is  no  danger  in  this  course,  as  every  known 
oflence,  excepting  misdemeanors,  are  enumerated  in  this  Chapter.  Misdemeanors 
we  bo  multifarious,  that  it  was  not  deemed  useful  or  necessary  to  enumerate*  or  class 
them.  They  may  be  safely  left  to  tjiat  elastic  principle  of  the  common  law,  which 
pnnishes  whatever  disturbs  the  public  peace,  or  tends  to  such  disturbance,  and  what- 
eier  affects  the  public  health  or  public  decency,  Such  only  have  been  specified,  as 
seemed  from  peculiar  circumstances,  to  require  greater  publicity,  or  more  exact  de- 
finition." 

[§  17, 18,  19.  Same  as  enacted.]  Original  note  to  §  19.  "  New;  taken  substan- 
tially from  Mr.  Livingston's  code,  p.  29  ;  declaratory  of  what  is  probably  the  law, 
although  we  have  had  no  express  decisions  on  the  subject." 

$  20  as  reported,  substantially  as  enacted.  "  §  20.  A  sentence  of  imprisonment 
k  a  state  prison  for  life,  forfeits  all  the  civil  rights  of  the  person  sentenced  ;  who 
shall  thereafter  be  deemed  civilly  dead." 

Original  note.  t  $  17,  1  R.  L.  411,  with  the  addition  of  the  forfeiture." 

ft  21.  Same  as  enacted.]     Original  note,  "  Necessary  to  qualify  the  two  last  sec- 


[§  22.  Same  as  enacted.]  Original  note.  "  §  3,  1  R.  L.  495,  varied  only  as  to 
die  excepted  case,  in  conformity  to  Title  1,  of  this  Chapter.91 

$  23  as  reported,  not  enacted;  $  23  R.  S.  substituted  for  it  by  the  legislature. 
a  $  23.  No  conviction  of  any  person  for  any  offence,  excepting  perjury  and  subor- 
nation of  perjury,  shall  disqualify  or  render  such  person  incompetent,  to  be  sworn 
and  to  testify  in  any  cause,  matter  or  proceeding,  civil  or  criminal ;  but  such  con- 
viction may  in  all  cases  be  given  in  evidence  to  impeach  the  credibility  of  the  person 
so  sworn  or  testifying-" 

Original  note.  "  The  question  presented  by  this  section,  is  of  great  moment ;  and 
a  few  remarks  seem  proper.  It  is  conceived  that  the  exclusion  of  a  witness  to  a 
transaction,  is  rather  a  punishment  of  the  party  whose  rights  cannot  be  maintained 
without  such  testimony,  than  a  penalty  on  the  witness.  But  in  the  administration 
of  criminal  justice,  the  greatest  outrages  must  and  often  do,  go  unpunished  under  the 
operation  of  this  rule,  so  that  it  defeats  the  great  end  and  object  of  government  So 
severely  has  it  been  felt  in  England,  that  by  different  statutes,  the  old  common  law 
rale  has  been  abolished  in  many  cases.  Thus,  by  4  Geo.  1,  ch.  11,  offenders  sen- 
tenced to  transportation,  who  have  served  out  the  term,  are  to  be  deemed  pardoned ; 
which  of  course  restores  their  competency;  and  by  31  Geo.  3,  ch.  35,  it  is  expressly 
enacted  that  no  witness  shall  be  deemed  incompetent  by  reason  of  a  conviction  for 
petit  larceny. 

"  One  very  difficult  question  arises  from  this  rule,  which  illustrates  its  inconve- 
nience :  A  person  convicted  of  an  infamous  offence  in  a  foreign  state  or  country,  is 
held  in  17  Mass.  Rep.  515,  to  be  competent  notwithstanding  such  conviction. 
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"  The  present  rule  is  deficient  in  not  distinguishing  the  cases  which  tie  supposed 
to  evince  such  moral  turpitude,  as  should  absolutely  prevent  the  convict  from  testi- 
fying. All  felonies  come  within  the  rule ;  and  yet  there  is  an  obvious  and  marked 
difference  between  them,  so  far  as  the  present  question  is  concerned.  It  is  coaceir- 
ed  that  it  will  be  safer  to  permit  the  convict  to  testify,  and  the  conviction  to  be  gi- 
ven in  evidence  to  impeach  his  credibility,  upon  the  same  principle  which  admits u 
accomplice  in  crime,  and  leaves  his  credibility  to  the  jury." 

[$  24.  Same  as  enacted,  except  the  words  "  or  shall  have  arrested  judgment  spot 
any  such  exception,"  before  "  he  may  fe,"  &c.  omitted  by  the  legislature.]  OngaaJ 
note.   "  Declaratory  and  introductory  of  next  section." 

[$  25.  Same  as  enacted.] 

Original  note.  "  It  seems  settled  that  '  where  an  indictment  whereon  a  mas  is 
acquitted,  is  so  far  erroneous  that  no  good  judgment  could  have  been  given,  the  ac- 
quittal can  be  no  bar  to  a  subsequent  indictment,'  for,  says  Hawkins,  1  book,  ch. 
35,'$  8, '  the  law  will  presume  prima  facie  that  the  judges  would  not  havegrai 
judgment  which  would  have  been  liable  to  be  reversed.1  A  fanciful  reason,  it  is  con- 
ceived, directly  contrary  to  the  fact  For  if  the  defendant  has  taken  no  exception 
to  the  indictment,  it  is  very  certain  the  court  will  not  If  the  exception  is  made 
and  overruled,  and  a  trial  is  had  upon  the  merits,  it  is  obvious  the  defendant  will  be 
twice  in  jeopardy,  if  another  indictment  is  allpwed.  He  has  beeu  acquitted  an  the 
facts,  and  that  should  terminate  the  prosecution  ;  if  he  be  acquitted  upon  any  excep- 
tion to  the  indictment,  he  has  not  been  tried  on  the  facts  ;  or  if  he  arrests  the  judg- 
ment for  any  defect,  after  conviction,  he  has  not  been  in  jeopardy,  and  in  sncbcsses, 
should  be  liable  to  be  retried.  These  objects  have  been  aimed  at,  in  the  two  last 
sections." 

[$  26.  Same  as  enacted.]  Original  note.  "  This  is  a  principle  which  has  some- 
times been  forgotten,  and  which  seems  worthy  of  being  placed  in  the  statute  book 
for  information  and  for  reference." 

$  27.  As  reported ;  not  enacted.  "  $  27.  Upon  an  indictment  for  monk,  the 
accused  shall  not  be  convicted  of  manslaughter,  or  of  any  other  inferior  ofteoce,  bat 
shall  be  liable  to  be  indicted  and  tried  for  such  inferior  offence,  in  the  same  naaner 
as  if  he  had  not  been  tried  for  such  murder." 

Original  note.  "  Upon  this  most  serious  accusation,  the  evidence  should  be  con- 
fined to  the  precise  charge,  and  no  opportunity  should  be  given  for  the  introduction 
of  evidence  to  establish  an  inferior  offence,  which  is  calculated  to  mislead  or  per- 
plex a  jury,  and  td  jeopard  the  accused.  This  object  will  be  attained  by  the  fore- 
going section  ;  while  the  opportunity  now  afforded  for  the  indulgence  of  sympathf 
or  other  feelings,  in  mitigating  the  offence,  will  be  prevented,  convictions  or  acquit- 
tals of  the  precise  offence  charged,  will  take  place,  and  public  justice  will  be  mo* 
likely  to  be  impartially  and  faithfully  administered." 

[§  28.  Same  as  $  27  R.  S.] 

Original  note.  "  Many  offences  in  this  Chapter  have  been  classed  and  arranged 
according  to  their  enormity,  and  different  grades  of  punishment  prescribed,  and  li- 
tem pts  have  also  been  classed.  It  would  be  burthensome  to  the  public,  sod  ha- 
rassing to  the  accused,  to  require  a  new  indictment  and  trial,  when  the  evidence 
already  given  necessarily  relates  to  the  whole  offence." 

[§  29.  Same  as  $  28  R.  S.  except  the  words  "  inferior  to  that  ofuhick  he  ««r 
acquitted"  before  "nor  shall  he  "  c\c;  and  "inferior"  before  "degree,"  in  the 
last  line,  stricken  out  by  the  legislature.] 

Original  no/e.  "This  section  is  conformable  in  principle  to  the  existing  law  as  to 
different  degrees  ;  but  it  is  deemed  expedient  to  declare  it,  in  reference  to  the  dif- 
ferent degrees,  in  which  various  offences  enumerated  in  this  Chapter,  are  classed. 
It  is  new  as  to  attempts,  but  is  conceived  to  be  just,  on  the  same  principle." 

[§  30.  Same  as  enacted.] 

Original  note.  "  The  term  felony  originally  imported  an  offence  for  which  the  of- 
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fender  forfeited  his  fitf,  his  lands  and  tenements,  goods  and  chattels.  4th  Black. 
H.  Such  forfeitures  hare  long  been  abolished,  and  the  term  has  really  no  signific- 
ation in  our  law.  It  is  frequently  used  in  statutes,  and  it  is  therefore  desirable  to 
pre  it  a  definite  meaning.  The  definition  proposed  is  conformable  to  the  common 
Ottdeistanding." 

[$  31.  Same  as  $  32  R  S.]  Original  note,,  "  Necessary  to  give  effect  to  previ- 
ous sections." 

ft  32.  Same  as  §  33  R.  S.1 

Original  note.  "  This  broad  and  comprehensive  definition  is  given  to  prevent  the 
numeration  of  each  particular  instrument  or  article  that  may  be  the  subject  of  lar- 
seny,  robbery,  embezzlement,  or  obtaining  property  under  false  pretences.  The 
ncient  idea  that  rights  in  action  were  not  subjects  of  larceny,  has  been  gradually 
yielding  to  the  extension  of  commerce,  the  increase  of  business,  and  the  necessities 
of  mankind,  until  at  last  we  have  begun  to  believe  that  any  thing  which  can  be  sto- 
len, and  which  is  of  value  to  the  owner,  should  be  protected  by  the  law.  In  the 
Tide  of  larceny,  &c.  the  stealing  of  public  papers,  is  provided  for,  without  refe- 
rence to  their  value  ;  and  in  the  other  cases,  (robbery,  and  obtaining  by  false  pre- 
tences,) the  value  of  such  papers  does  not  enter  into  the  nature  of  this  offence." 

[§  33.  Same  as  §  34  R  S.J  Original  note.  "  The  general  term  '  property,'  is 
sometimes  used,  and  this  section  therefore  becomes  necessary." 

[$  34.  Same  as  §  35  R.  S.]  Original  note.  "  This  definition  saves  the  repeti- 
fca  of  '  bodies  corporate  and  politic,'  which  so  frequently  occur  in  our  statutes; 
while  it  includes  other  proprietors,  who  are  equally  exposed  to  depredations." 

ft  35.  Same  as  $  36  R  S.]  Original  note.  "  Throughout  the  Chapter,  the  in- 
tent, necessary  to  constitute  crime,  has  been  declared  generally,  to  defraud,  to  in- 
jure or  to  cheat,  without  using  the  usual  epithets,  *  any  person  or  body  corporate 
or  politic,'  as  well  to  avoid  their  repetition,  as  to  enlarge  the  description  of  the  sub- 
jects of  crime.     Hence  the  necessity  of  this  section." 

,$36.  Am  reported;  ndt  enacted.  "  $  36.  The  terms  '  night'  or  *  night  time,' 
when  used  in  this  Chapter,  shall  be  construed  to  mean  the  time  between  the  actual 
sotting  and  the  actual  rising  of  the  sun."  Original  note.  "  There  have  been  some 
difficulties  on  this  point,  which  it  is  desirable  should  be  settled  by  legislative  autho- 
rity." 


"CHAP.  II." 

"  OF  PROCEEDINGS  IN  CRIMINAL  CASES." 
"Title  1 — Of  proceedings  to  prevent  the  commission  of  crimes.11 

[§  1.  Same  as  enacted.]  Oriainal  note.  "  1  R  L.  506,  §  1,  extending  by  enu- 
merating the  officers  who  are  authorized  to  require  security  of  this  nature." 

[$  2.  Same  as  enacted.] 

Original  note.  "  lb.  extended.  By  the  common  law,  a  threat  to  burn  the  com- 
plainant's house,  will  authorize  the  binding  over  of  the  party  ;  and  a  threat  to  hurt 
the  cattle,  servants  or  other  goods,  entitles  the  party  to  a  special  writ  from  chance- 
iy9  to  the  sheriff,  commanding  him  to  take  sureties  of  the  peace  ;  Dal  ton,  ch.  1 16. 
No  reason  is  perceived  against  extending  to  such  cases  the  ordinary  remedy,  which 
it  one  of  the  most  useful  known  to  our  law.  Latter  part  of  section  new,  but  con- 
formable to  the  existing  practice." 

[§  3.  Same  as  enacted,  except  the  words  "  under  his  hand,  with  or  without 
$*U"  inserted  by  the  legislature.] 

[§  4.  Same  as  enacted.] 

Original  note.  "  1  R.  L.  506,  §  1.     It  would  seem  from  a  recent  decision,  1 
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Chitty's  Rep.  278,  that  justices  hare  a  right  to  require  security  for  any  lengths! 
time  ;  although  in  practice,  the  complainant  and  the  person  recognised,  usually  ap- 
pear at  the  next  session,  who  inquire  into  the  circumstances  and  discharge  or  conti- 
nue the  recognizance.  See  2  Dickinson,  Justice,  402.  This  course  prevents  aba* 
aes  by  inferior  magistrates,  furnishes  an  appeal  from  their  proceedings,  and  embkf 
the  court  to  discharge  the  accused  if  the  reason  for  requiring  sureties  has  ceased. 
The  above  section  preserves  this  practice.  The  provision  authorizing  sureties  fix 
good  behaviour,  omitted,  as  such  cases  are  already  provided  for  in  Titles  2  and  5, 
of  Chapter  20,  1st  Part." 

[§  5,  6.  Same  as  enacted,  except  the  words  "  or  of  good  behaviour"  after  "««• 
ties  of  the  peace"  in  §  6,  omitted  by  the  legislature.]  Original  note  to  §  6.  "New 
in  this  case :  but  conformable  to  1  R.  L.  115,  aod2  R.  L.  507." 

[y  7.  Same  as  enacted,  except  the  following  concluding  words,  omitted  br  the 
legislature:  "at  which  court  the  parly  bound  maybe  called,  and  if  he  nakt  de- 
fault, the  recognizance  shall  be  ordered  to  be  prosecuted.11] 

[§  8.  Same  as  enacted]  Original  note.  "  Agreeable  to  the  existing  law;  except 
as  to  the  words  *  or  to  do  any  injury  to  his  person  or  property.*  4  BL  Coma 
254." 

[$  9,  10.  Same  as  enacted.]  Original  note.  "  Conformable  to  the  practice,  and 
useful  to  complete  the  proceedings." 

[§  1 1.  Same  as  enacted,  except  the  words  "  except  the  case  provided  for  hf  the 
ninth  section"  inserted  by  the  legislature.]     Original  note.  il  See  note  to  §  13." 

[$  12,  13.  Same  as  enacted.] 

Original  note.  The  common  law  mode  of  prosecuting  for  the  breach  of  a  recogni- 
zance to  keep  the  p*»ace,  seems  to  be  for  the  court  to  estreat  the  recognizance  oe 
proof  of  its  breach,  after  which  an  action  of  debt  is  brought  The  proceedingf  pro- 
vided by  the  previous  sections,  seem  to  be  more  consonant  to  the  spirit  of  oar  insti- 
tutions. 

[$  14.  Same  as  enacted.] 

Original  note.  "  The  provisions  of  the  English  statutes,  upon  which  a  speciei  of 
common  law  has  been  engrafted,  leave  this  power  very  much  in  the  dark,  *  bus- 
much  as  it  is  become  difficult  to  define  how  far  it  shall  extend  and  where  it  skafl 
•top.'  2d  Dickinson,  Justice,  408.  Our  own  magistrates  are  often  misled,  and  the 
personal  liberty  of  the  citizen  may  be  very  unnecessarily  infringed.  The  casein 
which  the  power  should  be  exercised,  are  enumerated,  and  there  is  no  reason  for 
leaving  any  thing  to  construction." 


"  Title  II. —  Of  the  arrest  and  examination  of  offenders  J  their  conmitmadfr 
trial  and  letting  them  to  bail." 

f&  1 .  Same  as  enacted,  except  "  any  offence,"  substituted  for  M  crime,11  in  se- 
cond line.]  Original  note.  "  Declaratory  as  to  all  but  supreme  court  commtfskaei* 
and  assistant  justices." 

[§  2.  Same  as  enacted.]  Original  note.  "  Conformable  to  practice  and  to  2  R- 
L.  507." 

f§  3.  Same  as  enacted,  except  the  words  **  under  his  hand9  with  or  with* 
tea//'  inserted  by  the  legislature.]     Original  note.  "  Declaratory." 

[$  4.  Same  as  enacted,  except  that  "  special  justices,"  in  New-York,  who  weie 
included  among  the  exceptions  in  the  report,  were  stricken  out  by  the  legialatuieO 
Original  note.  "  Conformable  to  $  2,  I  R.  L.  149,  except  as  to  county  judges,  of 
the  degree  of  counsellor,  &c.  to  the  existing  law." 

[$  5,  6.  Same  as  enacted.]  Original  note  to  §  6.  "  Latter  part  of  \  2,  1  R^ 
149,  varied  in  language  to  couform  to  a  similar  provision  in  §  70,  of  Title  6,  Chtp* 
20,  1st  Part  R.  S.] 
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ft  7.  Same  as  enacted.]     Original  note.  "  See  note  to  §  12." 

[§  8  to  12.  Same  as  enacted  ] 

Original  note.  "  By  §  2,  1  R.  L.  149,  the  justice  indorsing  the  warrant,  is  au- 
thorized to  take  the  examination  of  the  prisoner  and  let  him  to  bail,  in  all  cases. 
,%e  complainant  and  the  witnesses  for  the  prosecution,  being  absent,  it  is  not  Der- 
ived how  the  justice  can  ascertain  the  probable  guilt,  so  as  to  enable  him  to  de- 
mnine  on  letting  to  bail ;  nor  does  the  advantage  of  taking  an  examination  appear. 
*or  misdemeanors,  the  accused  may  safely  be  allowed  to  give  bail ;  but  in  heinous 
tees,  an  examination  of  the  witnesses  in  behalf  of  the  prosecution,  seems  as  just 
>tbe  accused,  as  it  is  indispensible  to  enable  a  magistrate  to  discharge  his  duty, 
ihe  preceding  five  sections  have  been  prepared  upon  this  principle." 

[§  13,  14.  Same  as  enacted,  except  the  following  concluding  words  of  §  J  4, 
mitted  by  the  legislature :  "  but  such  counsel  shall  not  be  permitted  to  interrupt 
ie  examination,  nor  to  object  to  any  question  put  by  the  magistrate,  nor  to  put 
up  question  to  the  prisoner  during  his  examination."]     Original  note.  "  New." 

{$  15.  Sai.e  as  enacted,  except  the  following  at  the  end,  omitted :  "  or  to  an- 
wer  tuch  question  in  any  manner  he  may  think  proper  ;  but  he  shall  also  be  cau- 
sed, that  a  refusal  to  answer,  without  sufficient  reason,  or  a  departure  from  the 
rath,  will  operate  as  a  circumstance  against  him,  as  well  on  the  question  of  his 
ommiunent,  as  upon  his  trial."] 

[§  16  Same  as  enacted,  except  the  following  concluding  words  omitted  by  the 
egwtture :  "  The  examination  may  be  signed  by  the  prisoner ;  if  he  refuse  to  sign 
t,  the  magistrate  shall  subjoin  a  statement,  of  the  fact,  together  with  the  reason, 
ftoy,  assigned  for  such  refusal."] 

[§  17.  Same  as  enacted,  except  the  concluding  words  "  and  upon  the  subsequent 
weeedings  of  the  magistrate"  omitted  by  the  legislature.]     Original  note.  "  See 
Chitty,  Cr.  Law,  89." 
ft  18.  Same  as  enacted,  to  and  including  "  examination  is  had"  the  residue  of 

*  section  as  enacted  was  added  by  the  legislature,  instead  of  "  all  persons  other 
i«& tht  prisoner  and  his  counsel"]     Original  note-  "  New." 

ft  19  to  24.  Same  as  enacted.]  Original  note  to  §  22  and  24.  "  See  1  Chitty, 
Mm.  Law.  91." 

§  25.  As  reported ;  corresponding  with  $  25  R.  S.  varied.  "  §  25.  If  the  of- 
mce  with  which  the  prisoner  be  charged  be  bailable  by  such  justice,  and  the  pri- 
mer offer  sufficient  bail,  such  bail  may  be  taken,  and  the  prisoner  discharged :  if 
o  bail  be  offered,  or  the  offence  be  not  bailable  by  such  justice,  the  prisoner  shall 
e  committed  to  prison,  unless  in  cases  of  petit  larceny,  and  assault  and  battery,  he 
Ml  request  to  be  tried  by  a  court  of  special  sessions." 

ft  26  to  31..  Same  as  enacted,  except  in  §  28,  the  words  "  and  in  Ike  city  of 
lev-York  a  special  justice  or  an  assistant  justice,"  inserted  by  the  legislature.] 

Original  note.  "  The  three  last  sections  are  intended  as  a  substitute  for  the  com- 
mon law  practice,  and  also  for  §  12,  1  R  L.  357,  and  §  14,  2  R.  L.  148— which 
uthorize  the  first  judge  of  a  county,  with  consent  of  the  attorney-general  or  dis- 
%t-attorney,  to  let  any  prisoner  to  bail  in  the  same  manner  as  a  justice  of  the  sv- 
reme  court ;  for  J  7,  2  R.  L.  157,  which  authorizes  the  courts  of  general  sessions 
>  let  to  bail  prisoners  arrested  and  in  jail  for  suspicion  of  felony  ;  and  for  y  3,  2  R. 
i.507,  which  empowers  any  two  justices  of  the  peace,  jointly,  out  of  sessions,,  to 

*  to  bail  prisoners  in  jail,  ft  on  suspicion  of  felony,'  to  appear  at  the  next  court, 
ft-  The  powers  of  magistrates  under  these  provisions,  are  exceedingly  indefinite, 
■d  give  rise  to  much  difficulty  in  practice.  The  provision  proposed,  conforms  sub- 
•antially  to  the  exposition  of  the  statute  given  in  I  Chitty,  Crim.  Law,  p.  96." 

ft  32,  33.  Same  as  enacted.] 
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«  Title  III. — Of  trials  for  offence$  before  courts  of  special  sessions  of  ike  peace,* 

««  Article  I. — Of trials  before  courts  of  special  sessions,  held  in  any  county  of  tins  state,  ex- 
cept in  the  city  and  county  ofJVew-  York." 

§  1 .  As  reported.  "  $  1 .  Courts  of  special  sessions  shall  have  power  to  hear  aal 

determine  charges  of  petit  larceny,  and  charges  for  assault  and  battery,  not  comofe 

ted  riotously  or  upon  any  public  officer,  arising  within  their  respective  counties,  sM 

ject  to  the  provisions  hereinafter  contained."     Original  note.  •«  2  R.  L.  508,  $4 

varied  in  defining  more  particularly  the  cases  in  which  the  jurisdiction  may  be  eiejf 

cised."  1 

[§  2.  Same  as  enacted,  except  that  the  words  "  if  he  be  a  justice  ofthepaun, 

a  judge  of  the  county  courts"  were  inserted  by  the  legislature,  and  c*  two  justices? 

were  Inserted  instead  of  •"  two  magistrates"]    Original  note.  "  2  R.  L.  508,  $  4  * 

§  3.  As  reported.  "  $  3.  When  any  person  charged  with  any  such  offence  shall  be 

committed  for  want  of  bail,  and  shall  not  give  bail  to  appear  and  answer  within 

.  forty-eight  hours  after  being  so  committed,  it  shall  be  lawful  for  the  magistrate  by 

whom  he  was  committed,  to  certify  the  cause  of  such  commitment  to  any  other  tiro 

magistrates  of  the  same  county,  and  require  them  to  associate  with  him  to  try  such 

offender."     Original  note.  "lb." 

$  4.  As  reported  "  §  4.  The  said  three  magistrates  being  met,  shall  cause  the 
prisoner  to  be  brought  before  them,  and  shall,  as  soon  as  may  be,  proceed  to  his 
trial." 

[§  5.  Same  as  J  7  R.  S.]     Original  note.  "  Partly  new  in  terms." 
[§  6,  7.  Same  as  $  8,  9  R.  S.  except  in  $  9,  the  words  "  either  to  the  cenpki* 
alitor"  after  "kin"  inserted  by  the  legislature.]    Original  note.  "The  words '«f 
marshal,'  in  §  7,  new." 

[§  8,  9,  10.  Same  as  $  10,  11,  12  R.  S.  except  in  $  12,  "  the  court,11  subsfarf- 
ed  for  4t  one  of  the  magistrates  composing  the  court11] 

[$11.  Same  as  enacted  §  13  R.  S.  except  the  words  "the  constable  to 
man"  after  cc  directing,"  inserted  by  the  legislature.]     Original  note.  "  New. 

[§  12.  Same  as  enacted  $  14  R.  S.  except  the  words  reported  after  "  rtqwd? 
"or  if  a  full  jury  shall  not  be  obtained  in  the  manner  declared  in  theprcctdisi 
sections"  omitted  by  the  legislature.] 

[$  13.  Same  as  enacted  $  15  R.  S.  except  the  words  "  unless  discharged  It 
'  the  court"  added  by  the  legislature.]     Original  note.  "  §  47  above  cited." 

|  P  [§  14,  15.  Same  as  $  16,  17  R.  S.  except  the  words  uor  are  discharged  fy  to 

1  court,"  inserted  in  $  17,  by  the  legislature.] 

I  [§  16, 17.  Same  as  §  18,  19  R.  S.  except  the  fine  reported  u  one  hundred  dti- 

lars"  in  $  17.]     Original  note!  «  Fine  increased  from  $25." 

[$18,  19.  Same  as  $  20,  21  R.  S.]     Original  note.  "  The  words  'thereto* 
|  main  in  like  manner,  and  for  the  same  time,  as  if  committed  on  a  justice's  txtx* 

i  tion  in  a  civil  cause,1  new." 

"  Abticle  II.— Of  trials  before  courts  of  special  sessions  in  the  city  and  count*  4  M* 

Fork." 

Preliminary  note.  "  The  attention  of  the  Revisers  has  been  repeatedly  called  to 
the  necessity  of  some  provisions  for  the  trial  of  minor  offences  in  New-York. 
Doubts  with  respect  to  the  extent  of  their  powers,  having  arisen,  the  police  justi- 
|  ces  of  that  city  have  not,  for  several  years,  tried  any  petit  larceny  or  aoy  miafe- 

meanor.  The  consequence  has  been — that  the  jails  have  been  crowded  with  per- 
sons accused  of  minor  offences,  waiting  their  trial  at  the  general  sessions;  that 
either  from  the  pressure  of  their  business,  or  from  an  unwillingness  to  lose  their 
time,  prosecutors  and  witnesses  fail  to  attend  before  the  grand  jury  ;  or  if  an  indict- 
ment be  found,  from  the  same  causes,  they  omit  to  attend  the  court  of  genertl  ses- 
sions, day  after  day,  waiting  for  the  trial ;  that  the  guilty  thus  escape  puniiimw^ 


.* 
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id  fast  the  innocent,  or  those  comparatively  innocent,  are,  from  their  association 
hh  criminals  of  every  hue,  hardened  in  crime,  and  rendered  infinitely  more  dan- 
bus  to  community.  No  department  of  criminal  jurisprudence  or  practice,  calls 
ore  loodly  for  reform.  A  late  presentment  of  a  very  intelligent  grand  jury  in  that 
|r,  exhibits  the  existing  evils,  and  points  out  the  remedies.  Information  receiv- 
Srom  the  police  magistrates,  confirms  that  statement,  and  furnishes  the  means  of 
kting  the  objects  contemplated.  By  the  new  constitution,  Article  7,  section  7, 
tit  larceny,  and  offences  not  capital  or  infamous,  may  be  tried  without  a  jury. 
m  conceived  that  this  principle  should  be  applied  to  the  city  of  New- York,  what- 
ar  may  be  its  application  in  other  countries.  The  reasons  of  public  policy,  and 
B  necessity  of  the  provision  to  avoid  the  evils  already  enumerated,  decidedly  out- 
jifk  other  considerations.  The  constant  influx  and  departure  of  strangers,  and 
^miscellaneous  character  of  the  population,  in  a  great  city,  require  very  different 
Irisions  from  those  which  might  be  suitable  to  the  country. 
PA  summary  trial  is  therefore  proposed,  in  order  to  avoid  the  evils  which  have 
Itt  stated ;  while  the  right  of  trial  by  jury  is  preserved,  if  the  party  claims  it  by 
P  appeal. 

"From  the  best  information,  it  is  believed  that  it  would  be  inexpedient  to  autho- 
se  the  special  sessions  to  summon  a  jury.     That  duty  is  now  exceedingly  severe 

Ethe  citizens,  who  are  obliged  to  attend  as  jurors,  the  four  different  courts  of 
1,  the  five  justices9  ward  courts,  and  the  marine  court ;  while  experience  de- 
^  rates  that  in  the  inferior  courts,  the  selection  of  jurors  is  little  calculated  to 
Mpte  confidence  or  insure  justice." 

'  Jv  20.  Same  as  $  22  R.  S.  except  the  words  u  nor  upon  any  public  officer"  si- 
ft "riotously,"  omitted  by  the  legislature.]  .Original  note.  "  Conformable  to  §  4, 
R.  L.  507,  and  new  constitution." 

[§21.  Same  as  §  23  R.  S.] 

ft  22.  Same  as  $  25  R.  S.] 

Original  note.  "  The  41st  section  of  the  act  concerning  New- York,  2  R.  L. 
ft,  gives  to  the  police  justices  the  like  powers  that  are  exercised  by  justices  of 
taties;  and  in  §  4,  2  R.  L.  507,  justices  of  counties  are  authorized  to  hold  spe- 
ll sessions,  but  they  cannot  fine  beyond  $25,  or  imprison  for  more  than  six 
toths.  The  same  limitation  would  of  course  apply  to  the  police  justices  of  New- 
ork.  But  if  they  are  deemed  competent  to  hold  a  court  for  the  trial  of  the  offen- 
*>  it  is  not  perceived  why  they  should  not  be  equally  competent  to  exercise  the 
ftcren'on  vested  by  law  in  other  courts." 

^23,  as  reported;  not  enacted.  a  §  23.  Any  two  aldermen  of  the  city  of  New- 
ork,  with  one  special  justice,  or  any  two  special  justices,  with  one  alderman,  may 
lU  a  court  of  special  sessions  in  the  said  city,  under  the  provisions  of  this  Arti- 
«."  Original  note.  "  It  is  suggested  that  the  ordinary  duties  of  the  special  justi- 
»  are  such,  that  it  will  be  necessary  to  have  one  at  all  times  to  discharge  them, 
ad  that  the  intervention  of  aldermen  will  therefore  be  expedient" 

[§  24.  Same  as  $  26  R.  S.] 

k  25,  as  reported;  corresponding  with  §  27  R.  S.  "  $  25.  Such  appeal  must  be 
*foat  the  time  sentence  is  pronounced,  and  before  the  witnesses  on  the  part  of  the 
rotecution  shall  have  been  dismissed.'7 

ft  26.  Same  as  §  28  .R.  S.  except  the  words  u  and  thereupon  the  execution  of 
**  testates  shall  be  suspended,"  after  "  minutes  y"  omitted  by  the  legislature.] 

ft  27.  Same  as  $  29  R.  S.  except  that  the  following  concluding  words  were 
rifcd :  «  but  no  magistrate  who  was  a  member  of  the  court  of  special  sessions  be- 
to*  which  any  trial  snail  have  been  had,  according  to  the  provisions  of  this  Article, 
*M  at  in  the  court  of  general  sessions,  on  the  trial  for  the  same  offence,  or  take 
•7  part  in  any  judgment  that  may  be  rendered  thereon."] 

[\  28.  Same  as  §  30  R.  S.  except  the  words  after  "  police  offite"  added  by  the 
■tffctare.]     Original  note.  "  This  provision  is  necessary,  as  well  to  secure  regu- 
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larily  in  the  proceedings,  as  to  afford  evidence  upon  an  indictment  for  a  second  tf» 

fence." 

[But  $  30  R.  S.  has  been  repealed  by  ch.  42,  of  1S30,  and  does  not  appear  in  is* 

edition  ] 


"  Article  III. — General  provisions  concerning  courts  of  special  t 

ft  29.  Same  as  §  3]  R.  S.  and  as  §  34  of  this  edition.] 

$  30,  as  reported  ;  corresponding  io  $  32  R.  S.  and  §  35  of  this  edition.  "$  31 
Alt  fin?s  imposed  by  any  such  court,  if  paid  before  commitment,  shall  be  recenrei 
by  the  magistrates  com  fusing  ihe  court  before  which  the  defendant  was  convictst) 
and  shall  be  applied  to  the  payment  of  the  charges  of  apprehending  and  proseeouaf 
the  offender,  and  after  deducting  the  sums  allowed  therefor,  the  remainder,  if  aoy, 
shall  be  paid  by  such  magistrates,  within  thirty  days  after  the  receipt  thereof,  Is 
the  county  treasurer,  for  the  use  of  the  poor  of  such  county." 

Original  note.  "2  R.  L.  508,  $  5.  Laws  of  1817,  p\  335,  $  7  and  8;  1830, 
p.  235,  $  1 ;  varied." 

ft  31,  32.  Same  as  $  33,  34  R.  S] 

[§  33,  34.  Same  as  enacted  §  36,  37  R.  S] 

$  35,  os  reported  ;  not  enacted.  "  $  35.  The  charges  of  apprehending,  prosecotr 
ing  and  punts,  ing  every  jwrson  tried  before  any  court  of  special  session*,  except 
when  paid  from  a  fine,  or  collected  from  the  complainant,  as  herein  before  provid- 
ed, shall  be  defrayed  by  the  county  in  which  the  trial  was  had,  in  like  manner  at 
other  county  charges  ;  but  all  such  charges  in  any  one  case,  shall  not  exceed,  k 
the  city  and  county  of  New-  York,  two  dollars  and  fifty  cents,  nor,  in  any  other 
county,  five  dollars."     Original  note.  "  2  R.  L.  504,  $  4  ;  508,  $  0." 

[§  36.  Same  as  §  38  R.  S.  except  the  words  "  and  teals,"  after  "  tart," 
twice  omitted  by  the  legislature.] 

[§  37.  Same  as  $  39  R.  S.  except  the  word  "  twenty,"  substituted  for  "/«*}") 
[§  3§,  39.    Same  as  §  40,  41   R.   S.  except  the  words   "  and  seaJs,"  after 

"  hands,"  in  $  38,  stricken  out.     $  40  R.  S.  is  omitted  in  this  edition,  baiisf 

been  repealed  in  effect  by  ch.  42,  §  7,  laws  of  1830.] 


"  Article  IV. — Cf  certioraris  to  courts  of  special  i 

[§  40.  Same  as  §  42  R.  S.  and  as  §  44  of  this  edition.] 

Original  note.  "  This  and  the  fifteen  following  sections,  are  new.  Conviction 
had  before  courts  of  special  sessions  are  reviewed  by  the  supreme  court,  by  rirtst 
of  the  general  supervisory  powers  of  that  court  over  inferior  jurisdictions.  Accord- 
ing to  the  common  law,  it  is  believed  that  the  supreme  court  have  no  power  to  coo- 
pel  a  return  of  the  evidence,  nor  to  reverse  such  a  conviction  for  a  defect  in  the 
proofs  ;  but  a  practice  of  this  sort  seems  to  have  grown  up  of  late  years.  To  define 
and  limit,  the  powers  of  the  court ;  to  simplify  the  course  of  proceeding;  and  to 
save  the  defendant  from  imprisonment  whilst  the  question  is  pending ;  are  the  leaf- 
ing objects  of  the  following  provisions." 
»,   [$  41  to  55.  Same  as  $  43  to  57  R.  S.] 


"  Title  IV. — Of  indictments  and  proceedings  before  trial" 
"  Articlb  I. — Qf  the  return  and  summoning  of  grand  juries,  their  powers  amid 
[$  1.  Same  as  enacted] 

Original  note.  '<  $  1,  act  of  1827,  p.  312,  which  directs  the  number  to  be  se- 
lected, to  be  not  less  than  double,  nor  more  than  four  times  the  number  of  giasfl* 
jurors  required  for  the  different  courts  during  the  year.  This  is  quite  indefinite,  sad 
makes  no  provision  for  special  sessions  of  courts  of  oyer  and  terminer.  In  every 
county,  there  will  be  two  courts  of  oyer  and  terminer ;  and  in  most  counties,  te 
courts  of  general  tessions,  during  the  year.    As  twenty-three  persons  only  are  is* 
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Hired  to  f.»rm  a  grand  jury,  138  would  be  sufficient  for  one  year.  If  300  be  re- 
ined, there  will  be  more  than  double  the  names  required,  from  .which  to  draw  ; 
i  adequate  number  it  u  conceived  to  insure  imjjartiathy." 

ft  2.  Same  as  enacted.]  Original  note.  "The  number  is  supposed  to  be  ade- 
late." 

ft  3,  4.  Same  as  enacted  )  Original  note  to  §  4.  "  §  28,  1  R.  L.  335,  extends 
ft  exemption  of  members  of  uniform  companies,  firemen,  workmen  in  manufacto- 
*,  Jtc.  to  grand  juries." 

|§  5.  Same  as  enacted  ]  Original  note.  u  §  1,  varied  in  fixing  a  time  within 
pen  the  list  shall  be  filed." 

ft  6  to  9.  Same  as  enacted.]  Original  note.  "  The  three  last  sections  are  new, 
A  are  intended  to  prevent  any  hazard  of  the  number  of  grand  juror*  being  too 

[§  10, 11.  Same  as  enacted.]  Original  note  to  $  11.  "  Details  carried  out  from 
envisions  of  ch.  7,  Part  3." 

\S  12.  Same  as  enacted]  Original  note.  " Conformable  to  the  mode  of  sum- 
-oniog  petit  jurors,  1  R.  L.  331 ." 

ft  13  to  19.  Same  as  enacted] 

Original  note  to  §  19.  "  The  preceding  is  proposed  as  a  substitute  for  the  provi- 
0Q  in  $  2,  of  the  act  of  1827,  which  directs  the  clerk  alone  to  draw  from  the  new 
it,  although  there  shall  not  be  sufficient  time  to  notify  the  jurors.  That  power 
*#  be  much  abused  ;  and  grand  jurors  should  have  reasonable  notice  to  prepare 
frtbeir  attendance." 

ft  20.  Same  as  enacted,  except  the  words  "  twelve  preceding  months"  substi- 
ted for  "preceding  year.*1] 

ft  21,  22.  Same  as  enacted.] 

Original  note  to  $  22.  Difficulties  have  happened,  and  may  again  occur,  under 
le  new  system,  in  drawing  from  a  sufficient  number  of  names ;  and  sometimes 
lere  have  been  no  names  from  which  to  draw.  The  three  last  sections  are  propos- 
i  to  avoid  and  prevent  any  difficulty.'1 

ft  23,  24.  Same  as  enacted,  except  in  §  24,  "forthwith)"  inserted  by  the  legis- 
tare.]  Original  note.  "  Notwithstanding  all  the  former  provisions,  it  may  hap* 
a  that  a  grand  jury  may  not  attend  ;  and  the  administration  of  justice  might  be 
taracted,  if  the  court,  had  no  power  to  order  a  jury.  It  is  conceived  that  such  a 
BWer  is  impliedly  abrogated  by  the  act  of  1827." 

ft  25.  Same  as  enacted.]  Original  note.  "By  §  4,  2  R.  L.  150,  a  precept  is 
quired  to  be  issued  to  summon  a  grand  jury  for  the  general  sessions.  This  is 
Bite' unnecessary,  and  is  superseded  by  the  foregoing  section." 

ft  26.  Same  as  enacted.] 

Original  note.  "  The  common  law  rule  is  that  there  shall  not  he  more  than  twen- 
Mhree  and  not  less  than  twelve,  to  form  a  grand  jury.  It  is  conceived  there  ought 
t  least  to  be  sixteen  ;  otherwise  it  will  be  in  the  power  of  any  juror,  if  there  be 
Bt  twelve,  to  defeat  a  bill.  The  residue  of  the  section  is  declaratory,  and  the 
Mer  part  removes  a  doubt." 

ft  27,  26.  Same  as  enacted,] 

Original  note  to  §  28.  "  Hawk.  b.  2,  ch.  25,  $  16,  cays,  '  it  seems  that  any  per- 
»  QBder  prosecution,  may  challenge  any  of  the  persons  returned  on  a  grand  jury.' 
&  the  prosecutions  against  A.  Burr,  challenges  of  this  kind,  and  to  the  array,  were 
Voweo.  Some  provision  on  the  subject  seems  indispensible ;  and  those  proposed 
I  the  two  last  sections,  appear  to  be  sufficient  to  protect  the  accused,  while  they 
rill  prevent  the  interminable  difficulties  of  challenges  to  the  array,  or  to  the  per- 
M»  of  grand  jurors  on  account  of  any  legal  exception  which  might  be  made  to  petit 
nors." 

ft  29, 30.  Same  as  enacted.] 
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Original  note  to  $  30.  "  A  clerk  has  been  found  in  practice  very  useful ;  his  » 
nutes  frequently  prevent  mistakes,  and  enable  the  district  attorney  to  draw  as  in- 
dictment according  to  the  facts.  It  is  left  discretionary  with  the  jury  in  the  above 
section  ;  but  it  is  believed  that  it  ought  to  be  required." 

[$31.  Same  as  enacted.] 

Original  note.  "  The  general  oath  of  grand  jurors,  in  terms  admits  of  at  excep- 
tion ;  and  yet  that  specified  in  this  section,  is  admitted,  1  Chitty,  317,  although 
jurors  sometimes  are  very  reluctant,  and  doubt  the  power  of  the  court  to  diipesft 
with  their  oath.  The  latter  part  of  the  section  is  declaratory,  and  is  supposed oqgrf 
to  be  iu  our  statutes." 

[$  32,  33.  Same  as  enacted.] 

Original  note.  "  Collisions  have  sometimes  arisen  between  the  district  attorney 
and  a  grand  jury,  respecting  their  relative  powers  and  duties,  which  it  isdeanhfc 
to  prevent.  The  two  last  sections  are  believed  to  contain  just  and  salutary  provi- 
sions, as  well  to  promote  justice,  a«  to  protect  the  deliberations  of  the  gnsdjuy. 
In  England,  the  prosecutor  is  allowed  to  attend  the  grand  jury,  in  order  to  contort 
the  evidence  on  the  part  of  the  crown,  4  Chitty' s  Black.  304,  except  in  the  Bag's 
bench,  where  an  officer  is  appointed  expressly  for  the  purpose,  called  the  ckfk  «f 
the  grand  juries." 

[§  34,  35.  Same  as  enacted] 

Original  note.  "  By  the  common  law,  the  criminal  courts  have  power  to  onfet 
a  new  grand  jury,  in  the  case  specified  in  the  preceding  sections.  2  Hale,  156, 
But,  as  under  the  provisions  of  the  act  of  1827,  incorporated  in  this  Article,  the 
grand  jurors  are  to  be  returned,  drawn  and  summoned,  in  a  particular  manner,  asi 
at  prescribed  times  ;  the  common  law  power,  is  impliedly  abrogated.  Hence  as 
necessity  of  the  above  provisions." 

"  Article  II — Of  indictments,  and  proceeding*  thereon." 

[§  36.  Same  as  enacted.]  Original,  note.  "  Declaratory  of  the  number  oecesn- 
ry  to  find  a  bill,  (4  Black.  306,)  which  is  known  to  have  been  sometime  disre- 
garded, through  want  of  information  on  the  subject." 

[$  37.  Same  as  enacted.]  Original,  note.  "  §  7,  1  R.  L.  1S7,  varied  iocbaBg- 
ing  the  exception  of  murder  into  an  affirmative  proposition,  and  more  preci*elj  de- 
claring the  other  exception." 

[§  38.  Same  as  enacted,  except  the  words  "for  a  felony,"  inserted  by  the  legis- 
lature.] 

Original  note.  "  §  5,  act  of  1824,  p.  315,  requires  indictments  to  be  filed  fljfr 
conviction  ;  but  it  may  often  be  essential  to  a  defendant  to  see  them  before  trial.  If 
indictments  are  public  records,  it  is  not  perceived  how  access  to  them  can  hereto- 
ed  to  any  citizen  ;  and  thus  persons  indicted  are  apprised  of  the  fact  snd  hive*1 
opportunity  to  escape.  To  prevent  such  a  consequence,  district  attornies  have  been 
obliged  to  keep  the  indictments  in  their  own  possession ;  a  hazardous  practice.  The 
above  section  will  prevent  the  mischief  of  their  being  exposed,  and  preserve  Aen 
in  the  hands  of  the  proper  officer/' 

[$  39,  40,  41.  Same  as  enacted,  except  the  words  "for  a  felony,"  in  §39,  a> 
serted  by  the  legislature.] 

Original  note. . "  Practical  experience  has  suggested  the  necessity  of  some  pen- 
sion on  the  subject  embraced  in  the  three  last  sections.  It  is  a  general  belief  ansajj 
grand  jurors  that  their  oath  does  not  extend  to  the  fact  of  an  indictment  being  found; 
and  constables  attending  them,  are  frequently  incautious  in  col  venation. w 

[$  42.  Same  as  enacted.]  Original  note.  "  Defendants  should  not  be  beH  to 
bail  on  distinct  prosecutions  for  the  same  matter,  or  subjected  to  various  iodiotments. 
The  principle  of  this  section  is  believed  to  be  conformable  to  the  common  lav.  See 
1  Chitty,  Crim.  Law,  325  and  447." 

[§  43.  Same  as  enacted.]     Original  note*  "  New  ;  in  analogy  to  the  rule  which 
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allow*  a  prosecution  for  theft  in  any  county  where  the  stolen  goods  shall  be  car- 
ried.   There  is  a  similar  English  statute." 

ft  44.  Same  as  enacted.] 

Original  note.  "  Serious  inconvenience  has  been  felt  in  prosecuting  for  offences 
commUted  on  board  vessels  navigating  the  Hudson.  In  the  first  place,  it  is  often 
JHBeult  to  tell  precisely  in  what  county  it  was  committed.  When  that  is  ascertain* 
W,  the  vessel  must  stop  to  land  the  offenders  and  the  witnesses,  which,  in  ordina- 
ry cases,  is  impossible.  They  must  then  be  sent  from  the  port  of  arrival,  to  the 
jttoper  county.  The  difficulty  attending  this,  will,  in  most  instances,  effectually  pre- 
pint  prosecution.  The  place  of  arrival  is  generally  the  most  convenient  to  all  par- 
ities, although  it  may  sometimes  happen  that  an  intermediate  port  may  be  conve- 
nient. The  above  section  is  prepared  to  meet  the  different  cases,  and  is  founded  up- 
m  a  similar  English  act.  Vessels  on  canals  are  included  as  being  within  the  policy 
sitae  provision,  and  really  requiring  it  more  than  other  vessels." 

•  ft  45.  Same  as  enacted.]  Original  note.  "  New  ;  deemed  a  very  necessary  pro- 
Won." 

»  [\  46.  Same  as  enacted.]  Original  note.  "  It  is  sometimes  exceedingly  difficult 
Slatme  all  the  owners  of  property  stolen  ;  and  the  practice  of  averring  it  to  belong 
toflome  person  unknown,  is  hazardous  to  the  defendant,  and  sometimes  to  the  pro- 
•fecntor." 

'  1$  47,  48,  49.  Same  as  enacted:]     Original  note.  "  1st  part  of  6  6,  1  R.  L.  496. 
to  residue  of  this  section  is  contained  in  6  72,  Title  3,  of  Chapter  1,  of  this 
flirt." 

H  ft  50.  Same  as  enacted  [  Original  note.  <€  $  2,  1  R.  L.  408,  supposes  the  of- 
ferer to  he  indicted  for  larceny,  and  then  authorizes  a  punishment  for  robbery,  fee. 
H  is  conceived  that  he  should  be  indicted  at  once  for  the  offence  for  which  he  is  to 
be  punished." 

'  ft  51.  Same  as  enacted.)  Original  note.  "  As  convictions  or  acquittals  of  the 
highest  degree  of  any  offence,  bar  subsequent  prosecutions  for  any  inferior  degree, 
ft  will  be  very  useful  to  allow  those  degrees  which  the  public  prosecutor  means  to 
Kdy  upon,  to  be  stated  in  the  indictment  It  is  probable  such  is  the  existing  rule ; 
a*  1  Chitty,  248." 

ft  52   Same  as  enacted.] 

Original  note.  "  2d  subdivision  is  like  $13,  1  R.  L.  497.  The  1st,  3d  and  4th 
•sUivisions  are  new.  By  the  common  law,  additions  were  not  necessary  in  felo- 
aies:  1  Chitty,  Crim.  Law,  446.  They  were  made  necessary  by  statute  1,  Hen. 
5,  cb.  5.  In  our  country  they  are  worse  than  superfluous.  As  to  the  3d  subdivi- 
sion, the  criminal  books  are  full  of  cases  and  learned  disquisitions,  upon  the  question 
where  it  is  necessary  to  insert  '  contra  formam  etatxUiJ  and  where  it  must  be  *  con- 
ta  formam  statutorutnl  See  1  Chitty,  238.  Some  writers  recommend  an  abrevia- 
tioa,  thus,  '  contra  formam  statut,'  so  as  to  leave  it  doubtful  whether  there  be  one 
•t  several  statutes  !  Much  debate  appears  in  the  books,  upon  the  point,  whether 
if  a  punishment  be  prescribed  by  statute  for  a  common  law  offence,  it  is  still  neces- 
ttry  to  conclude  against  the  statute  ?  It  is  conceived  that  these  words  are  not  of 
any  importance  ;  certainly  not  so  much  as  the  phrase  *  with  force  and  arms,'  and 
that  the  rule  requiring  them  only  gives  occasion  to  cavil,  procrastination  and  some- 
tunes  the  defeat  of  justice.  Every  man  is  as  much  bound  to  know  the  statute  law, 
*  the  common  law.  The  fourth  subdivision  is  in  the  spirit  of  §  13,  before  refer- 
red to,  and  of  $  8,  1  R.  L.  146." 

ft  53.  Same  as  enacted.]  Original  note.  "  §  4,  1  R.  L.  145,  made  general  and 
qualified." 

ft  54.  Same  as  enacted.] 

Original  note.  "  It  is  conceived  that  after  grand  juries  have  found  bills  on  their 
oaths,  such  a  presumption  of  guilt  arises,  that  the  prosecution  of  the  offence  should 
tot  rest  in  the  discretion  of  any  officer,  without  the  sanction  of  the  court.    It  may 
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be  abused,  and  there  can  be  no  difficulty  in  obtaining  the  leave  of  the  court  in 
where  it  should  be  granted." 

[$  55.  Same  as  enacted.] 

Original  note.  "  This  will  allow  bench  warrants  to  be  issued  bj  a  single  judj 
during  court ;  while  it  will  prevent  their  being  issued  in  vacation  by  a  justice. 
is  conceived  that  the  discretion  of  taking  bail  od  indictments,  should  be  vested  < 
clusively  in  the  officers  enumerated  in  this  section.     But  if  warrants  arc  issued 
justices,  they  must  necessarily  have  the  power  of  letting  to  bail." 

[$  56,  57,  58.  Same  as  enacted.] 

Original  note  to  §  58.  u  $  7,  2  K.  L.  151,  gives  the  sessions  power  to  let  to  kti 
persons  arrested  '  on  suspicion  of  felony.'    If  this  includes  persons  indicted,  it] 
conceived  it  should  be  limited  to  such  offences  as  the  court  may  try.     §  3, 2  JL I 
507,  gives  a  like  power  to  two  justices  out  of  sessions,  to  let  to  bail  c  pen 
rested  and  in  jail  on  suspicion  of  felony.'    The  extent  of  this  power  is  very  doubt- ; 
ful,  and  has  given  rise  to  much  difficulty  ;  an  attempt  to  define  and  limit  it  b  naie 
in  the  preceding  sections." 

[§  59.  Same  as  enacted,  except  that  the  legislature  inserted  "  or  amy  proceeding 
before  the  general  sessions  shall  be  instituted.11]  Original  note.  u  1  R.  L  497,  t , 
12,  varied  as  to  payment  of  fees." 

[§  60.  Same  as  enacted,  except  the  words  "  and  on  the  day  it  is  issued?  sab- 
stituted  for  "  and  on  some  day  in  the  previous  sitting  of  the  court  of  general  ses- 
sions of  such  county"] 

[§  61  to  64.  Same  as  enacted.]  Original  note  to  &  64.  "  The  preceding  five  sec- 
tions are  taken  substantially  from  §  11  and  12,  1  R.  L.  497,  and  $  10,  2  R.  L 
147,  with  such  variations  only  as  seemed  necessary  to  express  the  intent" 

[§  65.  Same  as  enacted,  except  the  words  *'  who  shall  be  in  prison  at  the  tmC 
reported  after  "indictment"  omitted  by  the  legislature.] 

Original  note.  "  It  has  been  held  that  defendants  in  misdemeanors  were  bound 
to  pay  witnesses'  fees,  but  not  in  cases  of  felony.  It  is  known  that  witnesses  on 
the  part  of  the  state  are  compensated  for  attendance  only  in  certain  special  cases. 
To  require  prisoners  to  advance  fees  to  witnesses  as  a  pre-requisite  to  their  atten- 
dance, will  often  amount  to  a  denial  of  justice." 

[$  66.  Same  as  enacted,  except  the  words  "  on  payment  of  the  cost*  which  km 
accrued,"  inserted  by  the  legislature.]  Original  note.  "  $  19,  1  R  L.  499,  en- 
larged by  giving  the  same  power  to  a  county  judge  ;  in  order  to  provide  lor  the  ab- 
sence of  the  justice,  and  for  other  cases." 

[$  67.  Same  as  enacted]  Original  note.  "New ;  supposed  useful  to  present 
the  evidence." 

[$  68,  69.  Same  as  enacted,  except  in  §  69,  the  words  "whilst  in  the  ezeewtis* 
of  the  duties  of  his  office"  inserted  by  the  legislature.]  Original  note.  u§  W. 
omitting  «  not  being  an  infamous  crime,9  as  sufficiently  embraced  by  the  3d  subdi- 
vision." 

f§  70.  Same  as  enacted.] 

Original  note.  "  §  1  and  2,  1R.L  494,  as  to  standing  mute,  extended  so  as  to 
reach  all  cases  where  the  defendant  does  not  confess  the  accusation.  To  the  pre- 
sent form  of  arraignment,  an  objection  has  been  made,  that  to  entitle  the  accused, 
who  is  guilty  of  the  offence  alleged,  or  any  part  of  it,  to  the  benefit  of  a  trial,  be 
must  assert  a  falsehood  ;  as  a  qualified  plea  is  not  admitted.  As  we  have  long  since 
exploded  the  idea  of  requiring  a  defendant  to  accuse  himself,  the  only  lagitimafe  ob- 
jects of  an  arraignment,  are  to  ascertain  the  identity  of  the  party,  and  to  know  whe- 
ther he  demands  a  trial.  It  is  not  perceived  why  that  may  not  be  better  attained, 
by  asking  directly  the  question  itself,  than  by  a  circuitious  and  indirect  inquiry,  the 
real  meaning  of  which  is  precisely  the  same,  but  which  is  understood  by  many  is 
its  literal  sense.  For  these  reasons  the  mode  of  arraignment  contained  in  the  above 
section  is  proposed." 
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[y  71.  Same  as  enacted.]  Original  note.  "  y  23,  1  R.  L.  524;  founded  on  4 
iad  5  Ann,  ch.  16,  §  11,  which  has  been  construed  to  extend  to  pleas  to  indict- 
oente ;  3  Burr.  1617.    2  Strange,  1161." 

ft  72.  Same  as  enacted.]  Original  note.  "  $  8,  1  R.  L.  496,  seems  necessary 
*  be  retained,  in  order  to  avoid  the  effect  of  the  common  law  rule  as  to  foreign 
pleas." 

"  Article  III. — Of  the  removal  of  indictments  before  trial  or  judgment." 

[§  73,  74.  Same  as  v  76,  77  R.  S.] 

§  75,  76.  Corresponding  to  y  78  R.  S.  and  y  79  of  this  edition,  but  varied. 

11  y  75.  If  sufficient  cause  be  shewn,  the  officer  to  whom  such  application  is  made, 
Mj  grant  an  order  that  such  indictment  be  removed  to,  and  that  the  defendant 
herein  be  tried  at,  the  next  court  of  oyer  and  terminer  to  be  held  in  the  county 
where  such  indictment  was  found." 

1 y 76.  Such  officer  may,  in  his  discretion,  refuse  to  grant  such  order,  when  it  shall 

ear  that  the  application  therefor  was  not  made  in  due  season,  or  that  such  remo- 
will  produce  any  injurious  delay,  or  in  any  way  tend  to  prevent  a  due  prosecu- 
tion of  such  indictment" 

[Y  77.  Same  as  $  79  R.  S.]  Original  note.  "  lb.  Amount  of  penalty  of  recog- 
riance  omitted,  and  left  discretionary :  by  which  §  20  of  the  act  of  1823,  p.  216, 
becomes  unnecessary.  Varied  also,  so  as  not  to  require  any  recognizance  from  a 
prisoner  in  confinement." 

ft  78.  Same  as  §  80  R.  S.]     Original  note.  "  lb.     Slightly  varied.11 

[$  79.  Same  as  y  81  R.  S.]  Original  note.  "  The  previous  sections  wholly  su- 
persede the  necessity  of  any  certiorari,  which  was  allowed  by  1  R.  L.  141,  y  4." 

§  80.  Same  as  6  82  R.  S.]  Original  note.  "  It  is  conceived  that  such  indict- 
fflftots  ought  not  to  be  removed  from  courts  of  oyer  and  terminer,  by  a  supreme  court 
tonunissioner.  The  only  case  where  a  removal  can  be  necessary,  is  to  take  the 
Ifinbn  of  the  supreme  court  upon  a  question  of  law  ;  which  ought  to  be  submitted 
to  the  examination  of  our  most  responsible  officers,  before  the  ordinary  course  of 
justice  is  interrupted." 

ft  81.  Same  as  y  88  R.  S]  Original  note.  "  §  4,  1  R.  L.  141,  varied  in  form, 
but  retaining  the  substance,  except  as  to  the  amount  of  the  penalty." 

ft  82.  Same  as  y  84  R.  S.]  Original  note,  "  Intended  to  vary  the  rule  in  y  4, 1 
R.  L  141,  which  allows  the  defendant  to  carry  down  the  indictment;  an  inconve- 
nient rule,  occasioning  much  perplexity." 

ft  83,  84.  Same  as  §  73,  74  R.  S. ;  having  been  transferred  by  the  legislature  to 
Article  2  of  this  Title.] 

Original  note.  "  In  England,  testimony  cannot  be  taken  in  a  criminal  case,  by 
commission,  without  the  consent  of  the  prosecutor  and  the  defendant ;  1  Chitty  Crim. 
law,  612.  But  in  this  state,  the  supreme  court  has  repeatedly  exercised  the  power 
of  issuing  commissions  in  criminal  cases.  And  when  the  testimony  of  a  foreign  wit- 
Hen  is  essential,  the  course  is,  to  remove  the  indictment  by  certiorari  to  the  supreme 
court,  and  then  apply  for  a  commission.  The  exercise  of  this  power  may  often  be 
of  vital  importance  to  a  defendant,  and  it  is  conceived  he  should  be  permitted  to  avail 
himself  of  it,  without  going  through  the  circuitous  course  now  practised.  And  no 
possible  danger  is  apprehended  from  any  abuse  of  the  power  by  the  court.  The 
*me  necessity  does  not  seem  to  exist  for  allowing  commissions  in  behalf  of  the  pro- 
fccution,  in  the  first  instance.  But  if  a  defendant  examines  foreign  witnesses,  there 
should  be  a  reciprocal  right  in  the  public  prosecutor  to  explain  and  controvert  their 
testimony.     The  two  preceding  sections  will  attain  these  objects." 

ft  85.  Same  as  §  75  R.  S.] 

Original  note.  "  No  good  reason  is  perceived  why  a  defendant,  charged  with  an 
ofcnce  involving  his  personal  liberty  and  his  reputation,  should  not  have  the  same 
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opportunity  to  avail  himself  of  the  testimony  of  a  tick  witness,  as  a  party  in  a  dii 
suit." 


«  TiTLa  V.— Of  trials  for  offences;  bills  of  exception;  and  other  proceedings 

incident  to  trial." 

[§  1  to  4.  Same  as  enacted.] 

Original  note  to  $  4.  "  It  is  supposed  that  in  a  criminal  case  the  accused  sbouV 
in  all  cases  be  entitled  to  have  at  least  twenty -four  names  in  the  box,  from  wbka 
the  jury  is  selected.  Otherwise,  the  persons  summoned  by  the  sheriff  must  ser?e, 
unless  a  challenge  can  be  established,  which  is  frequently  most  difficult  Tbecnaa- 
ces  of  impartial  juries  will  be  multiplied,  and  the  danger  of  prejudice  or  bias  again* 
the  accused,  will  be  diminished,  by  having  a  body  from  which  a  selection  by  lot  is 
to  be  made." 

f $  6  to  12.  Same  as  enacted,  except  in  §  9  the  words  *'  ten  years  or  am*  know 
Hme,"  substituted  for  "for  life,  either  absolutely  or  in  the  discretion  erf  the  court?] 

Original  note.  "  Latter  part  of  $  28,  1  R.  L.  335,  which  relates  to  uuakeis,  ex- 
tended to  all  persons  having  the  same  scruples,  which  many  other  sects  entertain; 
and  extended  also  so  as  to  make  it  a  ground  of  challenge  on  the  part  of  the  prosecu- 
tion, in  order  to  prevent  persons  having  such  scruples  from  serving,  instead  of  leav- 
ing it  to  suit  their  convenience,  or  their  own  feelings  towards  the  accused.9' 

[&  13.  Same  as  enacted,  except  the  words  ufor  any  offence?*  in  the  last  sentence 
of  the  §,  reported  before  "  shall  be  admitted"  &c.  omitted  by  the  legislature.] 

Original  note.  "  From  the  language  of  Blackstone,  in  his  4th  volume,  p  375,  it 
would  seem  that  in  cases  of  misdemeanor,  the  defendant  may  be  tried  in  his  absence, 
if  he  has  once  appeared.  1st  Chitty's  Crim.  law,  411,  532,  seems  to  suppose  that 
in  such  cases  an  attorney  appears  for  the  defendant.  It  is  conceived  that  if  tbe  de- 
fendant is  taken  on  a  bench  warrant,  it  is  the  business  of  the  proper  officer  to  see  that 
sufficient  security  for  his  appearance  is  taken.  The  forfeiture  of  that  security,  is  the 
just  consequences  of  a  default ;  but  to  try  a  man  on  a  serious  charge,  affecting  his 
personal  liberty,  in  his  absence,  and  when  no  one  appears  in  bis  behalf,  seems  alto- 
gether disproportionate  to  his  delinquency.  In  the  subsequent  Title  7,  provision  wffl 
be  made  for  proceeding  to  outlawry,  in  such  cases,  so  as  to  ensure  an  appearance 
This  it  is  conceived  will  be  better  than  to  try  him  in  his  absence.  Latter  part  of 
this  §  is  from  t  11,  1  R.  L.  496." 

[§  14.  Same  as  enacted.] 

Original  note.  "  Chapters  7  and  8,  of  the  3d  Fart,  relate  only  to  civil  cases.  Ths 
section  becomes  necessary  in  order  to  avoid  the  repetition  of  the  various  provisos! 
embraced  in  it,  and  which  are  equally  applicable  to  criminal  oases.'1 

§  1 5  as  reported  j  partly  enacted  in  §  16  R.  S.  "  §  15.  In  trials  for  treason  or  con- 
spiracy, no  evidence  shall  be  given  of  any  overt  act  that  is  not  expressly  laid  in  the 
indictment,  and  no  conviction  shall  be  had  upon  any  indictment  for  either  of  the  satt 
offences,  unless  one  or  more  overt  acts  be  expressly  alleged  therein/ 

Original  note.  "  §  5,  1  R.  L.  145,  as  to  treason,  extended  to  conspiracy,  as  be- 
ing equally  within  the  principle,  in  conformity  to  §  12  of  Title  6,  Chapter  I,  of  this 
Part" 

[§  16.  Same  as  $  15  R.  S.] 

[§17.  Same  as  $  18  R.  S.,  with  the  following 'addition,  which  was  omitted: 
"  without  evidence  of  the  circumstance  which  usually  terminates  a  sexual  connex- 
ion."] 

Original  note.  "  By  the  common  law,  a  most  indelicate  circumstance  was  requir* 
ed  to  consummate  either  of  the  offences  specified $  cases  have  occurred  in  thk  state, 
where  such  proof  has  been  dispensed  with ;  but  in  others,  it  has  been  required.  By 
one  of  the  late  acts  of  the  British  Parliament,  the  same  provision  with  that  above 
proposp  \  is  adopted." 
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(§18.  Same  as  §  19  R.  S.  except  that  the  reported  §  commenced  as  follows : 
M  Whenever  two  or  more  persons  shall  be  indicted  together  for  the  same  offence,  orjor 
authct  offences^  and  it  shall  appear?  &c] 

§  19  as  reported,  not  enacted.  "  §  19.  If  the  court  shall  not  be  satisfied  that  there 
it  not  sufficient  evidence  to  put  any  such  defendant  on  his  defence,  and  shall  on  that 
ground  decline  to  order  his  discharge,  any  other  defendant  on  the  same  indictment 
who  shall  make  oath  that  a  co-defendant  is  a  material  witness  in  his  defence,  shall 
be  entitled  to  have  the  jury  pass  upon  the  guilt  or  innocence  of  such  co-defendant, 
separately  and  in  the  first  instance." 

Original  note.  u  The  two  last  sections  are  intended  to  declare  salutary  rules  to 
prevent  witnesses  being  included  in  an  indictment  It  is  but  just  that  a  defendant 
who  will  swear  to  the  materiality  of  a  witness,  should  at  least  have  the  opportunity 

8'ven  him  of  using  such  witness.     It  now  rests  wholly  in  the  discretion  of  the  court 
o  difficulty  is  perceived  in  making  it  a  positive  rule." 

[$  20.  Same  as  enacted,  except  that  the  first  sentence  was  reported  thus :  "  When 
two  or  more  defendants  shall  be  jointly  indicted  for  any  offence,  on  the  trial  of  which 
they  shall  be  entitled  to  peremptory  challenges,  any  one  defendant  requiring  it,  shall 
be  tried  separately.'*] 

Original  note.  "  This  provision  has  become  indispensable,  in  consequence  of  a  re* 
cent  decision  of  Judge  Story,  that  notwithstanding  the  right  of  peremptory  challeng- 
es, defendants  may  be  tried  jointly,  thus  destroying,  it  is  humbly  conceived,  the 
whole  Value  of  the  right  of  challenge.  The  above  section  is  conformable  to  the  opi- 
nion of  the  supreme  court,  in  7  Cowen,  108." 

ft  21 ,  22.  Same  as  enacted.]  Original  note.  "  See  note  to  §  26." 
§  23  as  reported,  corresponding  to  §  22  R.  S.  "  §  23.  If  such  bill  of  exception  be 
tendered  to  any  pourt  of  oyer  and  terminer,  and  any  justice  of  the  supreme  court  or 
circuit  judge  shall  certify  that  in  his  opinion  there  is  probable  reason  for  the  same, 
or  so  much  doubt  as  to  render  it  expedient  to  take  the  judgment  of  the  supreme  court 
thereon,  such  certificate,  on  being  filed  with  the  clerk  of  the  court,  shall  stay  judg- 
ment on  such  indictment,  until  the  decision  of  thesupreme court  be  had  upon  such 
exceptions." 

ty  24.  Same  as  enacted,  except  that  after  "  general  sessions"  the  legislature  in* 
serted  "and  shall  have  been  settled,  signed  and  sealed,  and  the  judge  who  presid- 
ed at  the  trial,  or  any  justice  of  the  supreme  court"  instead  of  other  expressions 
nearly  equivalent.] 

[§  25,  26.  Same  as  §  26,  27  R.  S.] 

Original  note.  "  It  seems  to  be  understood  that  a  bill  of  exceptions  does  not  lie, 
when  an  indictment  is  tried  in  a  criminal  court,  although  if  the  same  indictment  is 
removed  to  the  supreme  court  and  sent  down  for  trial  at  a  circuit,  exceptions  may 
he  taken,  as  in  civil  cases ;  see  7  Cowen,  108.  The  statute  in  which  the  provision 
allowing  bills  of  exception  is  found,  §  6,  1  R.  L.  326,  relates  to  both  civil  and  cri- 
minal cases ;  and  there  is  nothing  in  the  section  itself  to  confine  it  to  either.  At  pre- 
sent, the  only  way  in  which  an  objection  to  any  decision  can  be  examined  in  a  su- 
perior court,  is  by  the  consent  of  the  public  prosecutor,  or  by  the  court  suspending 
judgment  and  taking  the  advice  of  the  supreme  court  Thus,  while  in  any  contro- 
versy concerning  property  of  the  most  trifling  value,  a  party  may  have  a  review  of 
any  decision  that  has  been  made ;  yet  in  cases  involving  personal  liberty,  imprison- 
ment in  a  state  prison,  and  lasting  infamy,  he  must  depend  on  the  caprice  of  his  pro- 
secutor, or  the  magnanimity  of  a  judge,  to  admit  the  probability  of  error,  for  even  an 
opportunity  to  correct  any  erroneous  decision.  The  mode  pursued,  for  the  court  to 
ask  advice,  is  irregular,  and  gives  no  authority  to  enforce  the  advice ;  while  it  does 
not  enable  the  accused  to  present  his  case  himself.  By  the  preceding  provisions,  a 
regular  mode  is  provided  for  preserving  the  evidence  of  the  exceptions  taken,  and 
the  interposition  of  the  superior  court  will  be  made  effectual.  The  only  objection 
known  to  allowing  exception  in  criminal  cases,  is  the  danger  of  delay.    By  the  pre- 
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ceding  provision,  that  objection  is  met.  And  in  Title  6,  when  treating  of  write  of 
error,  further  provision  will  be  made  against  their  operating  as  a  stay  »f  pnicmlicgs, 
unless  expressly  directed  by  a  competent  o'l.cer.  Still,  although  suffering  the  con- 
sequences of  a  conviction,  if  the  defendant  chooses  to  take  the  judgment  of  a  supe- 
rior court  upon  the  legality  of  the  proceedings  against  him,  it  i*  conceived  that  adorn 
regard  to  personal  liberty  and  private  rights,  requires  that  he  should  be  permitted  ta 
do  so." 

ty  27,  ?8.  Same  as  $  28,  29  R.  S.  except  the  words  «<  whose  trial  shall  not  km 
been  postponed  at  his  instance,"  inserted  by  the  legislature  in  each  section  ]  Ori- 
ginal note.  "  1  R.  L.  *66,  $  6,  varied." 

ft  29.  Same  as  $  30  R.  S  ] 


"  Title  VI. — Of  judgments  ;  the  mode  of  enforcing  them,  and  of  writ*  of  error 

thereon." 
"  Article  I.— Of  judgments;  the  evidence  thereof,  and  the  mode  of  enforcing  tfe*." 

[§  1.  Same  as  enacted  ] 

OriainaJ  note.  "  Substantially  conformable  to  the  common  law,  with  the  excep- 
tion of  the  last  clause,  which  is  uew.  By  the  amended  constitution  of  this  state, 
art.  7,  §  8,  •  every  citizen  may  freely  speak,  write  and  pui.lifthhisKentimfnb,  ooali 
subjects,  being  responsible  for  the  abuse  of  that  right,  and  no  law  shall  be  passed  to 
restrain  or  abridge  the  liberty  of  sprech  or  of  the  press.'  It  is  conceived  that  tbb 
provision  virtually  takes  away  from  the  courts  the  common  law  power  of  binding 
over  a  party  guilty  of  publishing  a  libel.  At  all  events,  shackles  of  this  sort  are  in- 
consistent with  the  spirit  of  the  constitution  and  the  principles  of  our  government, 
and  it  is  proposed  to  abrogate  them." 

[§  2,  3.  Same  as  enacted  ] 

$  4  to  9  as  reported^  not  enacted.  "  §  4.  When  any  person  shall  be  convicted  of 
•ny  offence,  the  court  may  order,  as  part  of  its  judgment,  that  the  defendant  pay  the 
costs  of  the  prosecution." 

m  "  $  5  Upon  such  judgment  being  rendered,  the  district  attorney  shall  prepare i 
bill  of  such  costs,  which  shall  be  taxed  by  the  court,  or  by  the  presiding  judge  there- 
of, in  which  shall  be  included  the  fees  allowed  by  law  to  the  district  attorney,  the 
clerk,  and  other  officers  of  the  court,  for  their  services  in  the  prosecution  of  such  *• 
dictment,  and  the  expenses  of  apprehending  the  defendant." 

*;  §  6.  Whenever  any  fine  shall  be  imposed  upon  a  conviction  for  any  ofience,  sm 
whenever  costs  shall  be  awarded,  to  be  paid  by  any  defendant,  unless  the  same  he 
immediately  paid,  the  district  attorney  of  the  county  shall  make  up  a  record  of  the 
judgment  rendered,  which  shall  be  signed  by  one  of  the  judges  of  the  court,  aodsotfl 
be  filed  as  follows  : 

"  1.  If  such  judgment  be  rendered  In  a  court  of  general  sessions,  with  the  cleric 
of  the  court  of  common  pleas  of  the  county : 

"  2.  If  such  judgment  be  rendered  in  the  supreme  court,  or  in  a  court  of  oyer 
and  terminer,  with  a  clerk  of  the  supreme  court." 

•'  $  7.  The  clerk  with  whom  such  record  shall  be  filed,  shall  enter,  in  alphabeti- 
cal order,  in  the  docket  of  judgments  rendered  in  the  court  of  which  he  is  clerk, » 
statement  of  such  record,  containing, 

u  1.  The  name  of  each  defendant,  with  his  place  of  abode,  title,  trade  or  profit- 
•ion,  if  any  such  are  stated  in  such  record  : 

"  2.  The  amount  of  the  fine  imposed,  and  of  the  costs,  if  any  be  awarded :  - 

u  3.  The  hour  and  day  of  entering  such  docket : 

"  4.  If  the  judgment  be  against  several  persons,  such  statement  shall  be  repeated 
under  the  name  of  each  defendant : 

u  5.  If  the  judgment  be  rendered  in  any  court  of  oyer  and  terminer,  the  clerk 
shall  specify  such  court,  and  the  county  in  which  U  was  held." 
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"  J  8.  Every  judgment,  the  record  of  which  shall  be  filed  and  docketed  as  herein 
before  provided,  shall  bind  and  be  a  charge  upon  the  real  estate  and  chattels  real  of 
the  defendant  therein,  in  the  same  manner  and  to  the  same  extent  as  judgments  in 
courts  of  record  in  civil  cases ;  and  execution  may  be  issued  thereon  in  the  like  man* 
strand  with  the  like  effect." 

"  $  9.  In  other  cases,  where  no  fine  shall  be  imposed  and  no  costs  shall  be  award- 
ed, it  shall  not  be  necessary  to  make  up  or  file  any  record  of  judgment,  unless  the 
•sue  be  ordered  by  the  court." 

Original  note,  "  Implied  in  the  provision  respecting  the  fees  of  district  attornies 
for  making  op  records,  2  R.  L.  21." 

[$10  Same  as  §  4  R.  S.]  Original  note.  "  According  to  a  practice  which  has 
prevailed  in  some  courts." 

ft  11  to  15.  Same  as  $  5  to  9  R.  S.  except  the  words  "without  charging  any 
feu  therefor,"  inserted  in  68  R.  S.  by  the  legislature.] 

Original  note.  "  $  2, 1  K.  L.  414,  makes  it  the  duty  of  district  attornies  to  send 
transcripts  to  the  court  of  exchequer,  and  imposes  a  penalty  for  the  neglect  Such 
transcripts  are  conclusive  upon  the  defendants,  and  it  is  conceived  should  not  be  left 
to  be  made  out  without  any  supervision.  The  entries  being  with  the  clerk,  it  seems 
to  fall  more  properly  within  his  duties  to  transmit  copies  of  them.  They  will  fur- 
sib  much  more  certain  and  precise  information.  As  the  court  of  exchequer  is  abo- 
M*d,  the  secretary  of  state  seems  the  best  office  in  which  to  concentrate  this  infor- 
Bfttion.  The  last  section  is  pursuant  to  a  decision  of  the  supreme  court,  in  13  J. 
fop.  82,  and  14  ib.  182." 

ff -16.  Same  as  $  10  R.  S  ] 

Original  note.  "  The  supreme  court  has  decided  that  a  record  is  the  only  evidence 
Ait  can  be  received  of  a  conviction ;  see  note  to  §  15.  And  yet  it  is  well  known 
tint  such  records  are  not  made  up  once  in  a  hundred  instances.  They  may  be  of 
4e utmost  importance  to  parties  in  civil  and  criminal  cases;  and  when  required,  are 
•W  to  be  found.  The  delay  produced  by  having  them  made  up,  signed  and  filed, 
till  in  most  cases  prevent  their  use.  It  seems  a  duty,  therefore,  to  provide  some 
«aiy  mode  of  proving  a  conviction,  which  shall  not  be  attended  with  the  delay  and 
ttpeose  of  making  up  records.  They  are  required  but  in  few  cases,  and  there  is  no 
•Gcessity  for  their  being  made  up  in  all  instances,  at  a  heavy  expense  to  the  county. 
Ike  mode  of  proof  prescribed  in  this  section,  preserves  all  the  essentials  of  a  record, 
Voile  it  is  easy,  cheap  and  expeditious." 

ty  17, 18,  19.  Same  as  §  11,  12,  13  R.  S.] 

$  20  as  reported^  not  enacted.  "  $  20.  If  any  officer  having  charge  of  any  such 
Wnvict,  shall  knowingly  suffer  him  to  drink  any  spirituous  liquor  whilst  on  the  way 
to  the  prison,  except  when  the  health  of  such  convict  shall  require  the  same,  such 
officer  shall  be  deemed*  guilty  of  a  misdemeanor." 

Original  note.  "  New." 

"  Article  II. — Of  toritt  cf  error  on  judgments,  and  certiorari  in  criminal  eases.*' 

ft  21.  Same  as  $  14  R.  S.] 

Original  note.  "$1,1  R-  L.  143,  authorizes  the  chancellor  to  allow  the  writ 
That  provision  was  made  when  writs  of  error  issued  out  of  chancery.  As  they  now 
■sue  from  the  supreme  court,  it  is  conceived  that  the  authority  should  be  extended 
to  the  judges  of  that  court ;  and  if  so,  circuit  judges,  by  the  provision  of  the  consti- 
tution, must  have  the  same  power." 

[§  22,  23.  Same  as  §  15,  16  R.  S.]  Original  note.  "  Probably  the  issuing  of  a 
*rit  of  error  now,  is  a  stay  of  proceedings  in  all  cases.  It  is  conceived  that  it  should 
be  restricted,  and  the  power  confined  to  our  highest  judicial  officers." 

ft  24,  25.  Same  as  enacted  $  17,  18  R.  S.  except  the  conclusion  of  the  last 
tion  reported  as  follows,  "  to  detain  each  defendant  until  duly  discharged."] 

ft  26  to  31.  Same  as  $  19  to  24  R.  S.] 
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y  32.  Corresponding  with  §  25,  26  A.  S.  but  varied.  "y  32.  If,  upon  the  return 
to  any  certiorari  removing  an  indictment  upon  which  judgment  shall  hare  been  stay- 
ed, the  supreme  court  shall  decide  in  favor  of  the  exceptions  taken,  it  shall  direct  a 
new  trial,  or  that  the  defendant  be  absolutely  discharged,  according  to  the  circum- 
stances of  the  case ;  if  a  decision  be  made  against  the  exceptions  taken,  the  supreme 
court  shall  either  proceed  to  render  judgment  and  pronounce  sentence  against  the  de- 
fendant, or  shall  remit  the  proceedings  to  the  court  in  which  the  trial  shall  hare  beea 
had,  with  directions  to  proceed  and  render  judgment" 

[y  33,  34,  35.  Same  as  §  26,  27,  28  R.  S.] 


"  Title  VII. — Special  proceedings  in  criminal  cases ;  and  miscellaneous  provi- 
sions 'respecting  criminal  proceedings" 

"Article  I. — Of  coroner**  inquest*." 

§\as  reported,  substantially  same  as  enacted.  "  v  1.  It  shall  be  the  duty  of  eve- 
ry coroner  to  go  to  the  place  where  any  person  shall  be  slain,  or  suddenly  dead,  or 
severely  wounded  ;  and  forthwith  to  issue  a  venire  to  the  sheriff,  or  to  any  marshal 
or  constable,  of  the  county,  commanding  him  to  summon  not  less  than  sixteen,  aor 
more  than  twenty-three  persons,  qualified  by  law  to  serve  as  jurors,  and  not  exempt 
from  such  service,  to  appear  before  such  coroner  forthwith,  at  such  place  as  he  shall 
appoint,  to  make  inquisition  concerning  such  death  or  wounding." 

Original  note.  "  1  R.  L.  150,  §  1,  varied  by  omitting  *  houses  broken  opes,3 
and  *  treasure  said  to  be  found,9  and  conforming  to  the  provisions  concerning  grand 
juries." 

[y  2,  3.  Same  as  enacted,  except  the  words  "  to  any  of  the  officers  above  cxmt- 
rated,"  before  iC  subpoenas,"  in  y  3,  stricken  out]     Original  note  to  §  3.  "  New.* 

[y  4, 5,  6.  Same  as  enacted.]  Original  note.  "  y  4  new.  Last  clause  of  $  6cot~ 
formable  to  the  common  law." 

[y  7,  8,  9.  Same  as  enacted,  except  the  words  "  or  his  inability  to  attend  from 
sickness  or  any  other  cause,"  inserted  in  y  9  by  the  legislature.]  Original  note  to  \ 
8.  "  Partly  new." 

"  Articub  II — Cf  the  outlawry  of  person*  indicted  or  convicted." 

y  10  as  reported  "  &  10.  Whenever  any  process  issued  for  the  apprehension  of 
any  person  convicted  of,  or  indicted  for,  any  criminal  offence,  shall  be  duly  retimed 
that  the  defendant  cannot  be  found,  application  may  be  made  for  judgment  of  oat* 
lawry,  as  hereinafter  provided." 

Original  note.  "  See  note  at  end  of  Article.* 

[§11.  Same  as  enacted ,  except  the  words  "  or  in  which  the  indictments  is  frisife," 
before  "  by  the  district  attorney?9  stricken  out.] 

[§  12.  Same  as  enacted,  except  the  words  "  or  to  answer  to  such  indictment  a* 
the  case  may  be,"  reported  after  "  conviction"  stricken  out] 

[y  13  to  16.  Same  as  enacted,  except  the  conclusion  of  y  16,  after  "forfeited," 
reported  as  follows,  "  or  suspended,  as  the  case  may  require,  according  to  the  pro- 
visions hereinafter  made."] 

y  17  to  24,  as  reported,  not  enacted.  "  §  17.  If  the  outlawry  be  upon  a  convic- 
tion for  treason,  all  the  civil  rights  of  the  defendant  shall  be  forfeited,  he  shall  be 
deemed  civilly  dead,  and  his  real  and  personal  estate  shall  be  forfeited  to  the  people 
of  this  state,  as  is  provided  in  the  first  Chapter  of  this  act." 

"  §  18.  If  the  outlawry  be  upon  a  conviction  for  any  crime  punishable  by  death 
or  by  imprisonment  in  the  state  prison  for  life,  other  than  treason,  all  the  civil  rights 
of  the  defendant  shall  be  forfeited,  and  he  shall  be  deemed  civilly  dead." 

"  $  19.  If  the  outlawry  be  upon  a  conviction  for  any  felony  not  herein  before  pro- 
vided for,  the  civil  rights' of  the  defendant  sbafi  be  suspended,  for  a  term  equal  to 
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Jtbe  longest  period  of  imprisonment  to  which  the  defendant  might  here  been  sentenced 
i  upon  such  conviction.'1 

'  "  $  20.  If  the  outlawry  be  upon  a  conviction  for  any  misdemeanor,  the  civil 
-fights  of  the  defendant  shall  be  suspended,  for  a  term  equal  to  the  longest  period  of 
imprisonment  to  which  the  defendant  might  have  been  sentenced  upon  such  convic- 
tion." 

u  §  21.  In  addition  to  the  suspension  of  civil  rights,  herein  before  provided,  the 
court,  if  the  offence  be  punishable  by  fine,  shall  impose  *  fine  upon  the  defendant 
outlawed,  equal  to  the  largest  sum  provided  /by  law  as  a  fine  for  such  offence ;  and 
if  not  punishable  by  fine,  the  court  shall  notwithstanding  impose  a  fine  not  exceed- 

?one  thousand  dollars,  upon  such  defendant.  Every  such  fine  shall  form  a  part 
the  judgment,  and  shall  bind  the  property  of  the  defendant,  and  the  court  may 
award  execution  thereon,  against  his  person  or  his  property,  in  the  same  manner  as 
judgments  in  personal  actions." 

"  $  22.   If  the  outlawry  be  upon  an  indictment  for  any  felony  or  misdemeanor, 
Jhe  civil  rights  of  the  defendant  shall  be  suspended,  until  such  defendant  shall  ap- 
pear in  the  court  in  which  such  indictment  is  pending,  and  answer  the  same,  as  the 
ease  may  require." 

.  ^  §  23.  A  record  of  judgment  in  every  case  of  outlawry,  shall  be  made  up  and 
lied  with  the  clerk  of  the  court  of  common  pleas  of  the  county,  if  such  judgment 
was  rendered  by  a  court  of  general  sessions ;  and  with  a  clerk  of  the  supreme  court, 
if  inch  judgment  was  rendered  in  the  supreme  court,  or  in  a  court  of  oyer  and  ter- 
miner. Such  clerk  shall  enter  a  docket  of  every  such  judgment,  in  the  same  man- 
ner as  in  personal  actions." 

"  $  24.  Any  such  judgment,  if  not  founded  upon  a  conviction,  may  be  set  aside, 
at  any  time,  upon  the  defendants  appearing  in  the  court  in  which  the  same  was  ren- 
dered, and  submitting  to  such  proceedings  as  may  be  required  thereon." 

[$  25,  26.  Same  as  enacted  §  18, 19  R.  S.  except  the  words  "indictment  or," 
"  conviction  is  pending,"  in  §  26,  stricken  out] 

$27  as  reported,  corresponding  to\  20  R.  8.  varied.  '<  §  27.  The  common  law 
proceedings  for  the  outlawry  of  a  defendant  in  criminal  cases,  are  hereby  abolished." 

Original  note.  "  The  preceding  sections  are  intended  as  a  substitute  for  so  much 
of  the  act  lJor  regulating  outlawries  f  1  R.  L.  165,  as  relates  to  outlawries  in  crimi- 
nals cases.  Title  13,  of  Chapter  9,  Part  1,  proceeds  upon  the  principle  that  out- 
lawries will  be  retained  in  cases  of  treason ;  and  with  the  provisions  above  made,  it 
it  supposed  that  they  may  be  useful  in  other  cases." 

"  Ahticle  III. — Miscellaneous  provision*  respecting  criminal  proceedings.** 

[$  28  to  35.  Same  as  $  21  to  28  R.  S.]  Original  note  to  §  34.  "  Conformable 
to  3   Dickinson's  Justice,  505."     To  $  35.  "  2  Hale,  150." 

ft  36,  37,  38.  Same  as  $  29,  30,  31  R.  S.] 

$  39,  40, 41  as  reported,  not  enacted*  "  §  39.  Such  magistrate  may  in  his  discre- 
tion require  security  from  the  claimant  of  such  property,  in  a  bond  with  a  penalty 
equal  to  at  least  double  the  value  of  the  property  claimed,  with  two  sufficient  sure- 
ties, to  the  people  of  this  state,  conditioned  that  in  any  suit  to  be  brought  on  such 
bond  within  two  years  after  its  date,  such  claimant  will  establish  his  ownership  of 
such  property,  specifying  the  same  particularly,  or  that  the  obligors  in  such  bond 
will  pay  the  value  thereof,  with  interest  from  the  date  of  the  said  bond." 

"  §  40.  Such  bond  shall  be  filed  with  the  county  clerk,  and  may  be  prosecuted  - 
on  the  order  of  the  court  of  general  sessions  of  the  county,  by  any  person  clu'ron » 
to  be  the  owner  of  such  property.  And  if  in  such  suit,  the  defendants  fail  to  esta- 
blish the  ownership  of  the  property  stolen  in  the  person  to  whom  the  same  was  de- 
livered, a  verdict  shall  he  rendered  for  the  plaintiff,  and  the  jury  shall  assess  his  da- 
mages, and  the  like  proceedings  shall  be  had  as  in  actions  on  bonds  with  conditions 
other  than  for  the  payment  of  money." 

[vol.  3.]  79 


8M  APPENDIX.  {part  it, 

«  6  41.  If  stolen  property  shall  come  into  the  custody  of  soy  justice  of  the  pact 
or  other  magistrate,  upon  satisfactory  proof  of  the  title  of  any  owner  thereof,  it  nay 
be  delivered  to  him,  or  security  may  be  required  as  herein  before  pro? idedr  which 
shall  be  given  in  the  same  manner,  and  the  like  proceedings  shall  be  bid  taeieoa  m 
all  respects  as  heroin  before  provided.19 

Original  note.  "  The  last  5  sections  are  founded  on  $  4,  of  laws  of  1817,  p.  334, 
the  provisions^  of  which  are  much  extended." 

ft  42  to  46.  Same  as  $  33  to  37  R.  Sj 

Original  note.  '*  Corporations,  particularly  turnpikes,  are  by  law  liable  to  isfieV 
rnent.  The  mode  of  proceeding  is  somewhat  difficult.  It  will  be  simplified  by  At 
foregoing  provisions,  which  conform  substantially  to  the  common  law  practice,  mi 
to  §  33,  1  R.  L.  89." 

ft  47  to  51.  Same  as  }  38  to 42  R.  &)  OriginaJnote  to  §39  R  &  "Cooffanv 
able  to  practice."     To  $  41,  42  R.  S.  "  New." 

Y  fift  «s  reported,  not  enacted.  "  $  52.  No  citizen  of  this  state,  reaidmj  within  it, 
shall  be  sent  prisoner  to  any  place  out  of  this  state,  for  any  crime  or  offence  coa> 
miUed  within  this4  state;  and  if  any  such  citizen  shall  be  so  sent,  the  perm  by 
whom  he  shall  be  so  imprisoned  or  transported,  and  every  person  who  ihall  contrive, 
make  or  execute,  or  write,  any  warrant  or  other  document  for  such  iropriaoomeit 
or  transportation,  or  shall  in  any  way  aid  or  assist  therein,  6hall  be  deened  guilty  of 
a  misdemeanor,  and  on  conviction  thereof,  shall  forfeit  ana  office  kewnfhiU,  mi 
be  forever  thereafter  disabled  to  bear  any  office,  civil  or  military,  within  tha  state." 

Original  note.  "  1  R.  L.  357,  y  10.     Italics  new." 

$  53  at  reported,  not  enacted.  "  §  53.  Every  person  so  offending,  shift  abofa- 
feit,  to  the  party  aggrieved,  one  thousand  dollars,  n>  addition  to  his  damage*." 

[§  54.  Same  as  §  43  R.  S.] 

y  55,  56,  57,  58  a$  reported,  not  enacted.  "  y  55.  Any  court  of  oyer  and  termi- 
ner, or  court  of  general  sessions,  at  which  any  conviction  for  any  felony,  or  for  pe- 
tit larceny  shall  have  been  had,  on  consideration  of  the  circumstances,  may,  ty  ■ 
order  entered  in  their  minutes,  direct  the  treasurer  of  the  county  in  which  aockca* 
viction  snail  be  bad,  to  pay  to  the  prosecutor  such  sum  as  the  court  shalldcennv 
sonable,  for  the  expenses  incurred  by  him  in  carrying  on  the  prosecution,  aadfa 
his  time  and  trouble  therein." 

"  $  59.  Upon  the  production  of  a  certified  copy  of  such  order,  or  u  sooo  the* 
after  as  sufficient  money  shall  come  to  his  bands,  the  county  treasurer  shall  pay » 
such  prosecutor,  or  to  his  order,  the  sum  so  directed ;  and  he  shall  be  allowed  tben> 
for  in  bis  accounts  with  the  county." 

"  Y  57.  When  any  fine  shall  be  imposed  upon  a  conviction  for  any  crinc*"1^ 
demeanor,  the  court  may  allow  out  of  such  fine,  a  sum  to  be  paid  to  the  vtoejaa 
and  prosecutors,  for  their  expenses,  time  and  trouble,  not  exceeding  fifty  doBars  ■ 
the  whole,  of  which  an  entry  shall  be  made  in  the  minutes  of  the  court,  V^m 
the  persons  to  whom  such  allowance  shall  be  made,  and  the  sum  allowed  to  earn. 

Original  note.   "  y  18,  1  R.  L.  499,  varied  by  enlarging  the  sum  to  fifty  •> 


«•  §  58.  When  such  fine  shall  be  collected  for  any  officer,  or  be  paid  to  soy  eonf 
treasurer,  or  into  the  treasury  of  this  state,  the  amount  so  allowed  to  asy  praaecoai 
ar  witness,  shall  be  paid  to  him."  j 

ft  59.  Same  as  §  44  R.  S  ]  Original  note.  «  Necessary,  as  the  profifioai  i»- 
ferred  to  would  not  otherwise  apply  to  proceedings  in  criminal  <*****" 


lft  66.  Same  as  $  45  R.  S]  Original  note.  "  1  R.  L.  404,  y  12,  extern** 
fltgitives  from  foreign  governments." 

[§  61,  62.  Same  as  enacted  Y  46,  47  R.  B-]  Original  mote.  "  Laws  of  18ft* 
6,  $  1,  varied  in  giving  the  officers  authority  in  the  counties  they  pass  tarssga* 
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1  Tnx£  VIII — Of  the  fees  of  officer*  and  minis' ters  of  justice  in  criminal  cases." 

[$  1.  game  as  enacted.] 

($  2.  Same  as  enacted,  Vith  the  following  exceptions*  "for  a  trial  fee  erfOtend- 
mace,  to  each  justice,"  inserted  by  the  legislature^  and  the  provision  concerning  ser- 
rice,  was  reported  as  follows :  "  For  drawing  up  a  record  of  conviction,  and  eaus- 
img  ike  same  to  be  filed  in  the  clerks  office*  fifteen  cents  for  each  folio,  and  for  A 
empf  thereof  eight  cents  perfolio.n] 

Original  note,  "  The  present  allowance  is  12£  for  72  words,  and  6  for  the  copy. 
Lftwsof  1824,  p.  299." 

.  1$  3.  Same  as  $  4  R.  S.  except  the  words  M  but  mileage  shall  be  allowed  only  on 
jhe  actually  and  necessarily  travelled,"  and  the  following  paragraph  inserted  by  the 
legislature.] 

Original  note  tofirstitem.  4*  The  act  of  1821,  p.  169,  $  1,  directs  the  supervisors 
to  aake  a  reasonable  compensation  to  these  officers,  but  does  not  fix  the  tariff.  The 
fee  proposed  to  be  allowed  for  this  service,  is  believed  not  to  be  too  much ;  though 
it  is  probably  more  than  is  sometimes  allowed  by  supervisors.  The  successful  ad- 
ministration of  criminal  justice,  essentially  depends  on  the  vigilance  of  the  officer  to 
-whom  this  process  is  issued,  and  a  just  compensation  Should  be  secured  to  him." 

[§  4.  Same  as  $  5  R.  S]  Original  note.  u  2  JR.  L.  20,  extended  to  oyer  and 
terminer." 

ft  5.  Same  as  §  6  R.  S.] 

Original  note.  "  The  clerk  of  the  court  of  oyer  and  terminer  and  general  sessions 
in  New-York,  is  allowed  fees  for  most  of  the  services  performed  by  him.  In  the 
other  counties,  these  officers  are  not  allowed  fees  for  their  services  m«crimtnal  cases. 
Thinking  it  just  that  some  compensation  should  be  made,  for  at  least  a  portion  of 
1  their  services,  the  foregoing  section  has  been  prepared.  The  last  olause  is  conform- 
able to  the  existing  law." 

[$  6.  Same  as  $  7  R.  S.  except  the  following  concluding  paragraph  omitted  by 
the  legislature :  "  And  any  district  attorney,  shall  also  be  allowed  for  all  monies  ac- 
tually and  necessarily  expended  by  him  in  the  prosecution  of  any  indictment  duly 
fettod  by  the  grand  jury  of  hts  county."] 

Original  note.  "  Items  6  and  last  new  4  7  partly  new.  Conformable  for  the  most 
part  to  2  R.  L.  21,  and  laws  of  1818,  p.  307,  }  9." 

ft  7,  8.  Same  as  §  8,  10  R.  S.] 

ft  9.  Same  as  §  11  R.  S.  except  the  3d  item  inserted  by  the  legislature] 

$  10  a$  reported,  not  enacted-  "§  10.  Jurors  fees: 

"  To  every  juror  sworn  00  any  trial  in  a  court  of  oyer  and  terminer,  or  of  general  * 
sessions,  twenty-five  cents,  to  be  paid  by  the  county  treasurer  on  the  certificate  of 
the  clerk  of  the  court :  But  this  provision  shall  not  extend  to  the  city  and  county  of 
Albany."    Original  note,  "New." 

($11.  Same  as  $  12  R.  S.]     Original  mote.  "  Declaratory. " 

ft  12.  Same  as  \  9  R.  S.]  Original  note.  "  The  special  provisions  relating  to 
the  city  of  New* York,  are  omitted,  for  the  purpose  of  being  included  in  the  collec- 
Hon  or  revision  of  the  statutes  applicable  to  that  city." 

ft  13.  Same  as  enacted.]  Original  note.  u  $  16, 1 R.  L.  49&,  extended  to  wit- 
nesses from  foreign  countries,  as  being  equally  within  the  principle  of  the  act." 

ft  14, 15, 16, 17.  Same  as  enacted.]  Original  note  to  &  17.  «« Necessary,  to  ap- 
ply the  provisions  in  Chap.  10  of  the  3d  Part,  to  this  Title." 
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"CHAP.  III.* 

OF  JAILS,  PENITENTIARIES  AND  PRISONS,  AND  THE  GOVERNMENT  AND  DISCI 

PLINE  THEREOF." 

"  Title  1—0/  the  county  prisons:' 

"  Article  I. — Designation  qf  the  several  county  prisons,  and  provisions  eomeenmmg  their 

management.** 

Preliminary  note.  "  In  this  Article  the  Revisers  have  endeavored  to  provide  the 
means  for  remedying,  or  at  least  for  mitigating,  the  evils  which  now  exist  in  oar 
county  jails. 

"  Those  buildings  considered  as  prisons  for  criminals,  are  intended  for  a  double 
purpose ;  for  the  safe  keeping  of  persons  charged  with  crime,  kc.  until  sbey  shall  be 
tried  or  otherwise  delivered ;  and  as  penitentiaries  for  the  punishment  of  persons  con- 
victed of  contempts,  petit  larcenies  and  misdemeanors. 

"  In  the  treatment  of  their  prisoners,  it  is  understood  that  the  jailors  make  little  or 
no  discrimination  ;  yet  it  is  obvious  that  the  treatment  of  the  two  classes  should  be 
very  different  Persons  detained  for  trial,  should  be  treated  with  aa  much  lenity  as 
is  compatible  with  their  security.  They  should  also  be  provided  with  as  many  com* 
forts  as  their  condition,  and  a  due  regard  to  economy,  will  permit.  On  the  other 
hand,  convicts  should  be  made  to  suffer  a  punishment  proportioned  to  their  offences ; 
the  discipline  to  which  they  are  subjected  after  conviction,  when  compared  with 
their  treatment  before  trial,  should  exhibit  a  marked  and  just  difference ;  and  when 
not  sentenced  to  solitude,  they  should  be  made  to  defray  by  their  labor,  some  por- 
tion of  the  expenses  incurred  in  their  support. 

"  The  county  jails,  to  be  perfectly  adapted  to  the  ends  for  which  they  are  design- 
ed, should  contain  apartments  for  the  safe  keeping  of  the  one  class,  and  the  confine- 
mept  of  the  other,  constructed  with  reference  to  the  principles  above  stated. 

"  In  the  construction  of  most  of  our  jails,  little  or  no  attention  has  been  paid  to  tfcsi 
important  consideration.  Generally  speaking,  the  rooms  are  of  a  uniform  descrip- 
tion, and  of  a  size  so  large,  that  it  often  becomes  necessary  to  confine  several  priso- 
ners in  the  same  room.  And  not  only  are  several  persons  confined  together,  bat 
persons  detained  for  trial  are  often  found  in  the  same  room  with  convicts,  and  ail  in 
utter  idleness.  The  inherent  defects  of  this  system  and  its  injurious  consequences, 
are  too  well  known  to  need  comment  The  evils  produced  by  similar  defects  in  the 
discipline  of  the  state  prison  at  New- York,  were  frequently  pointed  out  to  the  legis- 
lature. They  have  led  to  the  successful  experiment  made  at  the  Auburn  prison, 
and  to  the  establishment  of  the  new  prison  at  Mount- Pleasant ;  in  both  of  which  the 
convicts  are  made  to  labor  in  silence  during  the  day,  and  lodged  in  separate  apart- 
ments during  the  night. 

4 '  But  the  work  cr  reform  will  be  far  from  being  completed,  if  the  jails  of  our  jphj- 
five  counties  are  left  in  their  present  condition.  If  it  be  supposed  that  there  are  on 
an  average  five  persons  constantly  confined  for  crime  in  each  county  jail,  (exclusive 
of  the  city  of  New- York)  the  aggregate  presents  a  subject  worthy  of  the  most  den- 
berate  attention. 

"It  is  therefore  submitted,  that  means  should  be  provided  for  attaining  the  fol- 
lowing improvements  : 

"  1.  The  entire  separation  of  persons  committed  for  trial,  from  those  under  sen- 
tence : 

"  2.  The  separation  of  all  the  prisoners  Trom  each  other,  during  the  night,  and  if 
not  employed  in  labor,  during  the  day  also ;  and, 

"  3.  The  furnishing  of  some  laborious  employment  to  prisoners  under  sentence." 

[§  1.  Same  as  enacted,  except  the  words  "note  established,"  after  "jails,"  omit- 
ted by  the  legislature.]     Original  note.  "  Conformable  to  existing  law." 

[§  2.  Same  as  enacted,  except  that  a  third  subdivision  was  reported  by  the  Revi- 
sers as  follows :  "  3.  A  sufficient  number  of  solitary  cells  for  the  confinement  of  con- 
victs who  may  be  sentenced  to  solitary  imprisonment."] 
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Original  note.  "  New  in  form,  but  conformable  to  the  principle  of  §  11, 1  R.  L. 
140,  revised  in  Part  1,  Ch.  12,  which  authorizes  the  judges  to  direct  the  construe* 
tioo  of  solitary  cells." 

[y  3.  Same  as  enacted,  except  that  instead  of  the  words  from  "forthwith"  to  %i  ne- 
cessary," inclusive,  the  following  were  reported,  "  forthwith  to  make  an  order  re* 
^tiring  the  board  of  supervisors  of  the  county."]     Original  note.  «  New." 

$  4  as  reported,  not  enacted.  «  $  4,  It  shall  be  the  doty  of  the  boards  of  supervi- 
sors of  the  respective  counties,  from  time  to  time,  to  take  such  measures,  as  they 
shall  deem  most  expedient,  for  the  purpose  of  employing,  in  some  hard  and  useful 
labor,  the  convicts  who  may  be  sentenced  to  imprisonment  in  the  several  county 
jaUs ;  and  whenever  any  such  board  shall  deem  it  necessary  that  a  work-house  should 
be  annexed  to  the  county  jail,  they  are  hereby  authorised  to  erect  such  work-house, 
m  such  manner,  and  from  time  to  time,  to  supply  the  same  with  such  raw  materials 
and  implements,  as  they  may  deem  necessary." 

[y  5  to  8.  Same  as  $  4  to 7  R.  S]  Original  noteio  $8.  W1R.L  498,  §  12, 
•and  partly  new  in  terms,  though  conformable  to  the  existing  law." 

ft  9,  10.  Same  as  $  8,  9  R.  S]  Original  note  to  4  9.  «  New."  To  $  10, 
tt  Quere  as  to  the  exception  of  husband  and  wife,  particularly  after  conviction." 

ly  1 1 ,  12.  Same  as  $  10, 1 1  R.  S.]  Original  note. "  New  as  to  inspectors  ;  see 
next  Article." 

ft  1 3.  Same  as  $  12  R.  S.]  Original  note.  "  New,  except  as  to  the  liquor  al- 
lowed in  last  line,  which  is  permitted  by  $  23,  1R.L  432." 

ft  14, 15, 16.  Same  as  $  13,  14, 15  R  S.]     Original  note  to  $  14.  «  New* 

§17  as  reported,  not  enacted.  Al  $  17.  It  shall  be  the  duty  of  the  keepers  of  the 
several  county  jails,  except  in  the  city  and  county  of  New-York,  whenever  directed 
so  to  do  by  the  court  by  which  any  convict,  cinder  the  age  of  twenty-one  years, 
shall  have  been  sentenced,  to  hire  out  such  convict,  to  be  employed  until  the  expi- 
ration of  the  term  for  which  he  was  sentenced,  in  laboring  in  any  proper  branch  of 
industry,  within  the  county,  to  any  person  who  will  engage  to  pay  for  the  services 
of  such  convict,  such  sum  as  shall  be  prescribed  by  the  said  court,  not  exceeding,  in 
the  aggregate,  twenty  cents  for  each  day,  (except  Sundays,)  for  which  such  con- 
vict shall  be  so  hired,  and  who  will  give  bond  as  prescribed  in  the  next  section." 

\  18  as  reported,  not  enacted*  "  $  lft.  Such  bond  shall  be  in  the  penalty  of  five 
hundred  dollars,  and  with  one  or  more  sureties  if  required  by  th*  keeper  of  the  jail, 
and  shall  be  conditioned,  that  the  party  to  whom  such  convict  shall  havebeen  hired, 
will  keep  such  convict  in  his  actual  employ,  under  his  own  supervision,  and  will 
cause  him  to  labor  daily,  except  Sundays,  and  except  when  prevented  by  sickness, 
during  the  time  for  which  he  shall  have  been  so  hired,  and  will  not  suffer  him  to  es- 
cape or  be  idle,  nor  allow  him  any  spirituous  liquor,  and  will  pay  for  his  services  to 
such  keeper,  at  the  expiration  of  the  term  for  which  he  may  have  been  hired,  such 
sum  as  may  have  been  agreed  upon  for  the  said  services,  and  also  that  he  will  pro- 
vide such  convict  whilst  in  his  employ,  pursuant  to  such  hiring,  with  a  sufficient 
quantity  of  wholesome  food." 

$  19  as  reported,  not  enacted.  4<  §  19.  After  the  execution  of  such  bond,  and' for 
the  residue  of  the  term  for  which  such  convict  shall  have  been  sentenced,  the  per- 
son to  whom  such  convict  shall  have  been  hired,  shall  have  all  the  rights,  powers 
and  control,  conferred  by  law  upon  the  keeper  of  the  jail  to  whose  custody  the  said 
convict  was  originally  committed,  by  virtue  of  his  sentence." 

§  20.  As  reported,  not  enacted.  "  $  20.  If  any  convict  so  hired  out,  shall  en- 
cape  from  the  service  of  such  employer,  he  shall  be  deemed  guilty  of  a  misdemea- 
nor, and  on  conviction  thereof,  shall  be  sentenced  to  imprisonment  in  the  county 
jail,  for  a  term  double  the  period  remaining  to  be  completed,  at  the  time  of  the  com- 
mission of  such  offence." 

(▼ol.  3.]  72? 
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§21.  A$  reported,  not  enacted  "  §21.  If  the  condition  of  any  such  bond  shall 
be  broken,  it  shall  be  the  duty  of  the  keeper  of  the  jail,  to  whom  it  was  executed,  or 
his  successor  in  office,  to  prosecute  thereupon,  in  his  name  of  office ;  and  the  like 
proceedings  shall  be  had  in  every  such  action,  as  in  other  actions  upon  bonds  of  the 
like  nature,  except  that  if  such  action  shall  be  brought  for  any  cause  other  ihaa  the 
non-payment  of  money,  and  the  plaintiff  in  such  action  shall  prevail  therein,  the 
whole  penalty  of  such  bond  shall  be  recovered  against  the  defendants  therein." 

Original  note.  "  The  five  last  sections  are  new.  It  is  believed  that  cases  some- 
times occur,  in  which  the  power  conferred  in  these  sections  may  be  exercised  to  the 
relief  of  the  county,  and  the  benefit  of  the  convict.  The  House  of  Refuge  for  ju- 
venile delinquents  at  New-  York,  is  undoubtedly  one  of  the  most  valuable  institu- 
tions in  the  state,  but  as  it  will  soon  be  filled  to  overflowing,  it  seems  necessary  to 
provide  some  other  mode  of  disposing  of  young  convicts.  The  true  remedy  proba- 
bly would  be,  to  establish  Houses  of  Refuge  in  the  interior  of  the  state  mr  bat  onfi 
some  such  remedy  shall  be  applied,  it  is  deemed  necessary  to  make  some  other  pro- 
vision. 

[§  22.  Same  as  $  16  R.  S]  Original  note.  "  See  Part  3,  Chap.  7,  Title  6,  Ar- 
ticle 2.  This  section  will  render  it  unnecessary  to  re-enact  the  act  of  the  15th  of 
April,  1825,  relative  to  the  jail  and  public  prisons  in  the  city  of  New-York.  Lavs 
of  1825,  p.  270." 

[Note.  §  17,  18,  19,  20  R.  S.  correspond  with  (  12,  13, 14, 15,  as  reported  in 
Title  3,  of  this  Chapter,  with  the  following  observation :  "  The  four  following  sec- 
tions should  be  inserted  in  Title  1,  as  $  23,  24,  25  and  26."] 

"  Article  II. — Of  the  inspection  of county  prison*,  end  the  discharge  and  detioery  ef prism 

ers  confined  therein.9* 

[§  23  to  26.  Same  as  $  21  to  24  R.  S.]  Original  note.  "  The  foregoing  sec- 
tions of  this  Article  are  new.  The  necessity  of  providing  for  the  regular  sod  vo- 
lant inspection  of  county  jails,  will  hardly  be  doubted  by  those  who  hare  had  occa- 
sion to  become  acquainted  with  the  history  of  these  institutions." 

[$  27.  Same  as  $  25  R.  S.l  Original  note.  <(  Conformable  to  practice  as  to 
persons  charged  with  crime.     Extended  to  all  persons  in  prison.'9 

$  28.  As  reported,  not  enacted.  "  $  28.  If  it  shall  appear  to  a  court  of  oyer  sad 
terminer,  from  such  calendar,  that  any  prisoner  is  detained  in  custody  without  sa- 
thority,  it  shall  be  the  duty  of  such  court,  to  issue  a  writ  of  kabeae  corjms  or  tv- 
tiorariy  for  his  relief,  and  to  proceed  thereon  in  the  manner  prescribed  by  law.1' 

Original  note.  "  See  Part  3,  Chap.  9,  Title  1  and  2." 

[§  29,  Same  as  $  26  R.  S.  except  the  words  "  by  the  district  attorney,"  befae 
"/or  detaining,"  reported,  but  not  enacted.]  Original  note.  "  Conformable  to  ex- 
isting law  and  practice.  ] 

ft  30.  Same  as  §  27  R.  S.']     Original  note.  «  Varied." 

§  31.  As  reported;  corresponding  to  §  28  R.  S.  "$  31.  Every  person  vbo 
shall  be  confined  in  any  county  prison,  for  the  non-payment  of  any  fine  imposed  for 
any  criminal  offence,  and  against  whom  no  other  cause  of  detention  shall  exist,  shall 
be  discharged  if  unable  to  pay  such  fine,  in  the  following  cases  as  follows  : 

"  1.  If  the  fine  do  not  exceed  twenty- five  dollars,  after  he  shall  have  remained 
in  prison  thirty  days : 

"  2.  If  the  fine  exceed  twenty-five  dollars,  but  do  not  exceed  fifty,  after  he  sbaU 
hare  remained  in  prison  sixty  days : 

"  3.  If  the  fine  exceed  fifty  dollars,  but  do  not  exceed  one  hundred,  after  be  shall 
have  remained  in  prison  ninety  days : 

"  4.  In  every  other  case,  after  he  shall  have  remained  in  prison  six  months: 

"  But  this  section  shall  not  extend  to  any  case  in  which  the  duration  of  imprison- 
ment for  the  non-payment  of  any  fine,  shall  be  specially  limited  by  law.'9 

Original  note.  u  1  R.  L.  348,  §  1,  as  to  first  subdivision ;  remainder  new." 
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§  32.  4*  reported,  not  enacted*  "  &  32.  Before  such  prisoner  shall  be  discharg- 
ed, he  shall  make  and  deliver  to  a  judge  of  the  county  courts  of  the  county,  an  af- 
fidavit, taken  before  some  competent  officer,  staling  the  particulars  of  his  case,  ac- 
cording to  the  provisions  of  the  preceding  section,  and  stating  also  that  be  is  not  the 
pawner  of  any  property,  real  or  personal,  unless  it  be  such  |>ersonaJ  property  as  is 
fcy  law  exempt  from  execution."     Original  note.  "  lb.  varied. " 

$  33.  As  reported,  not  enacted.  X€  §  33.  If  such  judge  shall  be  satisfied  of  the 
troth  of  such  affidavit,  he  shall  endorse  thereon  an  order  for  the  discharge  of  the  pri- 
soner ;  and  the  sheriff  or  jailer,  upon  the  receipt  of  such  affidavit  and  order,  shall 
ftfthwith  discharge  the  prisoner  from  his  custody  ;  and  shall  deliver  the  affidavit 
and  order  to  the  clerk  of  the  county,  whose  duty  it  shall  be  to  file  the  same,  with- 
out fee  or  reward."    Original  note.  "New." 


m  Titus  II. — Qf  the  state  prison*." 

"Asticls  I — Qf  the  custody  and  government  of  the  state  prison*;  the  officer*  connected 
therewith;  and  their  general  powers,  duties  and  csinpensationJ* 

Preliminary  note.  "  The  existing  statutes  relating  to  the  state  prisons,  are  quite 
numerous  and  exceedingly  complicated.  Indeed  it  is  doubtful  whether  there  are 
say  statutory  provisions  now  in  force  regulating  the  government  and  discipline  of 
the  new  prison  at  Mount-Pleasant.  That  prison  being  as  yet  unfinished,  its  disci- 
pline has  been  left  to  the  discretion  of  the  agent,  under  the  supervision  of  the  com- 
Bjisaionera  appointed  to  superintend  its  erection,  la  this  Title,  the  Revisers  have 
extended  to  both  prisons  the  general  system  of  prison  discipline  now  in  force  in  re- 
spect to  the  Auburn  prison,  so  far  as  it  is  regelated  by  statute.  The  organization 
ef  the  supervisory  boards,  is  conformed  to  the  existing  state  of  facts  ;  under  the  im- 
pression that  it  is  best  not  to  disturb  systems  ef  government  which  hare  thus  far 
proved  eminently  successful.  But  for  the  sake  of  uniformity  and  c6nrenience,  the 
term  *  Inspectors'  is  extended  to  both  boards,  and  the  commissioners  of  the  pri- 
son at  Mount  Pleasant,  are  made  the  first  inspectors  of  that  prison." 

ty  1,  2,  3,  4.  Same  as  enacted  ] 

Original  note  to  §  1.  «« Conformable  to  the  existing  state  of  feels."  To  §  «. 
"  Conformable  to  the  existing  statute."  To  §  3.  "  New  ;  conformable  to  the  prin- 
ciple above  stated.**  To  $  4.  "  Conformable  as  to  the  Auburn  inspectors,  to  the 
existing  statute." 

ty  5.  Same  as  enacted]  Original  note.  "  Partly  new  in  terms,  but  probably  not 
an  extension  of  the  powers  now  possessed  by  the  Auburn  inspectors." 

1$  6,  7,  8.  Same  as  enacted]     Original  note.  "  New." 

f4  9.  Same  as  §  10  R.  S.]  Original  note.  "  Partly  new,  and  partly  conform- 
able to  1R.  L.  276,  $31."  + 

ft  10,  11.  Same  as  §  11,  12  R.  S.] 

Original  note  to  $  11.  "  This  is  according  to  the  compensation  now  allowed  to 
the  commissioners.  The  limitation  is  new,  but  as  the  prison  will  have  been  com- 
pleted before  the  law  takes  effect,  it  is  presumed  that  the  sum  will  be  equal  to  the 
time  necessarily  required  for  its  inspection.  The  Auburn  inspectors  being  a  local 
board,  receive  no  compensation.  Viewing  the  subject  abstractly,  and  without  the 
slightest  personal  application,  the  Revisers  cannot  refrain  from  remarking,  that  in 
their  judgment,  the  system  of  requiring  persons,  from  whom  important  duties  are 
exacted,  to  act  gratuitously,  exposes, the  state  to  great  hazard.  In  ordinary  cases, 
the  duty  will  be  neglected,  or  the  officer  will  indemnify  himself  in  some  indirect 


way," 


•  %  3  fL  8.  ««nd  §  4  of  this  edition,  itioliide  the  substance  of  the  first  section  of  "  en  act  relative  to 
seat*  |risom>,"  passed  May  11,  1335,  ch.  3(12,  p.  341 :  **  §  1.  The  state  prisons  ai  Auburn  and  Mount- 
rMeasanl  shall  each  of  them  be  under  tlie  direction  and  Government  of  five  inspectors;  three  of  the  in* 
etors  of  the  Auburn  prison,"  &c  a*  printed  in  $  4  of  this  edition.  Part  of  original  §  3  R.  S.  after 
>  word  ••  Auburn,"  wae  cepaaled  by  ch.  87,  of  laws  of  1830,  and  is  omitted  in  this  edition. 
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[§  13.  Same  as  §  13  R.  8.  except  « twenty-three"  substituted  for  "  ante 
See  note  to  §  17.]  Original  note.  "  This  is  understood  to  be  conformable  to 
existing  arrangement  at  Mount- Pleasant. w 

[§  13.  Same  as  $  14  R.  S.  except  "  twenty  assistant  keepers,"  substituted  I 
"  sixteen,"  *c.J     Original  note,  "  Ibid." 

§  14.  Ae  reported;  corresponding  with  §  15  R.  8.  and  $  21  of  this 
*'  §  14.  The  agents  and  clerks  of  each  of  the  said  prisons,  shall  be  nominated  by  i 

£>reroor,  and  appointed  with  lhe  consent  of  the  senate,  and  shall  hold  their  offi 
r  four  years ;  but  they  may  be  remored  by  the  inspectors  of  their  respective  pri? 
sons,  for  misconduct  or  a  neglect  of  duty.     Whenever  any  such  removal  shall  bt  j 
made,  and  also  in  case  of  the  death  or  resignation  of  the  agent  or  clerk,  during  the 
recess  of  the  senate,  such  inspectors  shall  have  power  to  supply  such  vacancy,  bj 
appointing  an  agent  or  clerk  who  shall  hold  until  a  successor  be  duly  notninstwf  ass* 
appointed" 

Original  note.  "  These  officers  are  now  appointed  by  the  inspectors*  To  secue 
their  independence,  it  is  proposed  to  confer  their  appointment  on  she  governor  and 
senate.  It  is  deemed  particularly  important  that  the  clerk  should  be  appointed  m 
this  way.  At  the  same  time,  it  is  obvious,  that  the  inspector  should  have  power 
to  remove  for  raiscondnct  or  neglect  of  duty." 

[§  15.  Same  as  enacted  $  16  R.  S.  except  the  word  «  agents,"  inserted  by  the 
legislature.]     Original  note.  "  Conformable  to  the  present  ajTaj^psnent" 

t  16    As  reported,  for  which  $  17,  18  R.  8.  were  substituted.  **  $  16.  The  4t» 

Kty-keepers  and  assistants  shall  be  appointed  by  the  agent  of  the  prison  in  which 
\y  are  employed,  and  shall  hold  their  offices  during  the  pleasure  of  such  agest 
A  certificate  of  every  such  appointment,  signed  by  the  agent,  shall  he  filed  in  the 
office  of  the  clerk  of  the  county  in  which  the  prison  is  situated."  Original  nets 
"  Chiefly  new." 

"  §  17.  There  shall  continue  to  be  maintained  at  each  prison,  a  guard  to  consist 
of  one  sergeant  and  so  many  privates,  not  exceeding  twelve,  as  the  inspectors  ef 
the  prison  may  from  time  to  time  direct,'"  Original  note.  "  lb.  The  number  «f 
the  guard  now  employed  at  Auburn  is  ten,  though  the  act  of  181S,  p.  199,  §  17, 
allows  twelve." 

[$  18  to  21.  Same  as  $  20  to  23  R.  S.  except  in  the  last  section,  «  constant}*? 
substituted  for  "  day  and  night,"  •*  reported.]  Original  note  to  $  21.  "  1  R  L 
373,  $  3,  and  partly  new.  The  act  of  1828,  p.  243,  §  3,  authorises  Ae  coinnev 
sioners  to  sell  any  of  the  stone  quarried  at  Mount-Pleasant,  and  not  required  lor  the 
buildings.    By  the  above  section,  this  duty  is  devolved  upon  the  agent." 

[$  22,  23,  24.  Same  as  $  25,  26,  27  R.  S.  except  the  words  '<  on  account  sf 
the  prison,"  twice  inserted  by  the  legislature  in  the  latter  section.") 

[$  25.  Same  as  $  28  R.  S  ]  Original  note.  "  Laws  of  1817,  $*310,  §  2,  at  to 
New- York ;  extended  to  Auburn  by  act  of  1818,  p.  206,  §  22.  See  ano  §  8, 
Laws  of  1821,  p.  217." 

[$  26,  27.  Substantially  like  §  29  R.  S.  the  following  in  $  26  hating  been  omit- 
ted :  "  and  shall  contain  such  provisions  as  may  be  directed  by  tjie  inspectors  of  the 
prison."!     Original  note  to  $  26.  «  New,"     To  §  27.  «  New." 

[§  28.  Same  as  §  30  R»  S.  except  the  words  "  unless  the  inspectors  shall  other- 
wise direct,"  inserted  by  the  legislature.]  Original  note.  "Laws  of  1817,  p.  310, 
passed  with  reference  to  New- York,  but  extended  to  Auburn,  by  laws  of  1819,  p. 
89,  fr  9." 

*  §  19  R.  S.  published  in  this  edition  a*  $  28>  contains  the  subsume*  of  Iho  fallowing  sets:  "An  Ml 
concerning  tin  suite  prison  ai  Mount-Pleasant,"  passed  March  8,  1882,  §  8.  "  The  inspectors  of  tf» 
ante  prison  at  Mount-Pleasant,  are  hereby  authorized  to  increase  the  number  of  assails  ai  fcucinrirs  thenv 
of  to  twenty-six,  and  the  guards  (including  the  sergeant)  thereof  to  thirty."  "An  act  in  lelatneto  stria 
"  -  i,"  pissed  April  25,  183%  §  8.  "  f  In  number  of  guards  of  tb-v Auburn  stale  prisoo,  assy  be  in 
1  by  the  inspector  of  the  same,  to  twenty,  --t'itI-j  ilui  ■itgmil  thajiif" 
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ft  29,  30,  31.  Same  as  §  31,  32,  33  R.  S-  except  in  the  latter  flection,  the 
rods  Mowing  "  of  their  contracts,"  added  by  the  legislature.] 

Original  note  to  $  31.  "  lb.  The  Revisers  are  informed  that  the  provision  re- 
quiring hospital  stores  to  be  purchased  upon  contract,  in  the  saaie  manner  as  ra- 
ions,  has  been  found  inconvenient  and  injurious  in  practice.  It  is  therefore  omit- 
ted in  the  preceding  section,  and  provided  for  in  the  next.1' 

[}  32.  Same  as  §  34  R.  S.]     Original  note.  *<  New." 

T§  33,  34.  Same  as  §  35,  36  R.  S.]  Original  note.  "  Laws  of  1821,  p.  217,  $ 
U  **  to  Auburn,  somewhat  varied  and  made  general.9* 

[J  35,  36.  Same  as  $  37,  38  R.  S.]  Original  note.  "  Laws  of  1S21,  p.  217,  $ 
F,  ipecial  provisions  made  general." 

($  37.  Same  as  §  39  R.  S.  except  the  last  part,  which  was  reported  as  follows : 
'  and  shall  express  in  some  general  terms,  the  articles  or  services  for  which  the 
•me  is  drawn ;  and  no  draft  shall  in  any  case  include  more  than  one  purchase  or 

sontract"] 

H  38  to  41.  Same  as  §  40  to  43  R.  S.]  Original  note  to  $  41.  "  New." 
$  48.  As  reported  ;  corresponding  with  §  44  R.  8.  "  §  42.  It  shall  be  the  duty 
if  the  agents  to  use  their  best  endeavors  to  defray  all  the  expenses  of  the  said,  pri- 
ons, by  the  labor  of  the  said  prisoners ;  and  whenever  either  prison  shall  be  made 
umpletely  to  defray  its  own  expenses,  and  any  surplus  shall  be  due  to  the  state  at 
he  end  of  the  year,  the  comptroller  shall  allow  to  the  agent  of  such  prison,  in  ad- 
litioa  to  his  salary,  a  commission  of  per  cent,  on  the  whole  amount  of  such 

orpins,  to  be  deducted  therefrom  and  retained  by  such  agent."     Original  note. 

ty  43  to  48.  Same  as  $  45  to  50  R.  S.]  Original  note.  "  5  44  varied  and  made 
leneraL"     To  §  47.  "  Partly  new." 

($  49.  Same  as  §  52  R.  S.  except  the  amounts  were  left  blank,  and  filled  by  the 
sgislaturej  Original  note.  "  The  salaries  of  the  officers  at  Mount- Pleasant  are 
ot  regulated  by  statute." 

[$  50  like  $  53  R.  S.  except  that  the  compensation  reported  was  varied.*]  Ori- 
»«i  note.  <<  Laws  of  1820,  p.  215,  $  5  ;  1624,  p.  313,  §  3 ;  1826,  p.  285,  §  4 ; 
&27,  p.  9,  §  3." 

Article  II. — Regulations  concerning  the  treatment  and  conduct  ef  prisoners,  and  the 

discipline  of  the  prison** 

§  51.  Same  as  §  55  R.  S.]     Original  note.  "  See  preliminary  note." 

[$  52.  Same  as  $  56  R.  S.] 

$  53.  As  reported;  not  enacted.  "  §  53.  The  convicts  shall  at  no  time  be  permit- 
id  to  hold  any  conversation  whatever  with  each  other,  or  with  any  other  person.11 
Original  note.  I(  Conformable  to  the  existing  regulations." 

[§  54,  55,  56.  Same  as  $  57,  58,  59  R.  S.]  Original  note  to  6  55.  "  Laws  re- 
tting to  Auburn  made  general."     To  $  56.  "  Laws  1819,  p.  87,  $  3,  varied." 

§  57.  As  reported,  not  enacted.  4t  §  57.  When  any  convict  shall  by  extraordi- 
iry  assiduity  or  industry,  accomplish  more  work  in  auy  day  than  an  ordinary 
rorkman  could  perfom,  the  agent  shall  credit  him  on  the  books  of  the  prison  with 
se  half  of  the  nett  value  of  such  excess."  * 

Original  note.  The  act  of  1321,  p.  215,  §  2,  directs  the  agent  of  the  New-York 

*  §  £1  R.  8.  as  republished,  contains  ia  the  4th  sub.  the  substance  of  Che  Allowing  set :  "An  act  in  re* 
tion  to  the  state  prisons,"  patted  May  11,  1835.  "  §  14.  The  chaplains  shall  hereafter  receive  an  an- 
ml  salary  of  five  hundred  dollars  each."  And  in  the  6th  rab.  contains  the  substance  of  the  following 
I:  "  An  act  respecting  the  p:iy  of  the  guard  of  the  state  prison  at  Mount-Pleasant,"  passed  February. 
i,  1831.  4ly  1.  So  much  of  the  ninth  subdivision  of  the  fifty-third  section  of  Article  first,  Title  se- 
mi of  Chapter  third  of  the  fourth  Part  of  the  Revised  Statutes,  as  relates  to  the  pay  of  the  guard  of 

•  state  prison  at  Mount-Pleasant,  m  hereby  repealed;  and  in  lieu  thereof,  the  guard  of  taid  state  pri- 
ii  shall  receive  the  same  pay  now  received  by  the  guard  of  the  state  prison  at  Auburn,  and  the  earn* 
tall  commence  Aram  ifae  Brat  slay  «f  Jejwary  last." 
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prison  to  credit  the  prisoners  with  one  half  of  their  net!  earnings,  over  and  ahoit 
4  the  regular  task,1  thus  adopting  the  system  of  stint  work  This  practice  does  net 
obtain  at  either  of  the  present  prisons,  and  is  certainly  objectionable.  The  above 
section,  while  it  holds  out  an  inducement  to  superior  exertion,  is  free  from  the  ob- 
jection alluded  to." 

y  58.  As  reported,  not  enacted.  "  Y  58.  The  monies  so  credited  to  any  convict, 
shall  be  paid  to  such  convict  on  his  release  from  confinement ;  and  it  shall  be  the 
duty  of  the  agent  to  take  duplicate  receipts  for  the  same,  witnessed  by  one  of  the 
inspectors,  or  by  the  clerk  of  the  prison  ;  one  of  which  receipts  shall  be  filed  at  the 
prison,  and  the  other  forwarded  to  the  comptroller  of  this  state,  with  the  nest  ge- 
neral accounts  of  the  institution."  Original  note.  "  Laws  of  182 1 ,  p.  2 15,  §  2,  as 
to  New- York,  made  general." 

ft  59  to  63.  Same  as  §  60  to  64  R.  S.  except  in  the  Utter  section,  the  voids 
"  circuit  judges,"  and  the  words  following  M  of  the  agent,"  added  by  the  legisla- 
ture.] 


"  Articlb  III.— sMisc ttlaneone  j 

[y  64.  Same  as  §  65  R.  S  ] 

Original  note.  "  The  act  of  1828,  p.  242,  authorizes  the  commissioners  appoint- 
ed to  superintend  the  erection  of  the  prison  at  Mount-Pleasant,  to  contract  with  the 
corporation  of  New- York,  for  the  custody  and  support  of  the  female  prisonen  then 
in  the  old  prison,  and  who  are  thereafter  to  be  sentenced  in  the  first  and  second  se- 
nate districts.  The  7th  section  of  the  act  of  1828,  provides  that  the  conimissioneis 
shall  lay  before  the  legislature  a  plan  and  estimate  of  the  probable  cost  of  a  prison 
for  female  convicts,  and  the  arrangement  authorized  in  the  act  is  evidently  a  tem- 
porary one,  But  until  some  other  provision  shall  be  made  by  the  legislature,  it 
seems  necessary  to  retain  the  provisions  of  the  act  of  1828." 

[y  65.  Same  as  y  66  R.  S.  except  the  last  clause  added  by  the  legislature.] 

[y  66,  67.  Same  as  y  67,  68  R.  S.  except  in  the  latter  section,  the  wonfi  Al- 
lowing "^tooimi,"  added  by  the  legislature.*] 

[y  68.  Same  as  Y  69  R.  S.] 

Y  69  at  reported^  not  enacted.  "  Y  69.  If  any  convict  shall  be  delivered  to  the  keeper 
of  a  state  prison,  in  a  state  of  intoxication,  it  shall  be  the  duty  of  such  keeper  ts 
state  the  fact,  in  such  certificate  of  delivery ;  and  no  fees  shall  be  paid  for  the  trans- 
portation of  such  convict."     Original  note.  "  New." 

[y  70.  Same  as  enacted,  except  the  word  "fifty"  substituted  for  "  one  hundred 
doUare."]  Original  note.  "  New.  The  power  of  offering  rewards  is  implied  in  y 
15,  1  R.  L.  275." 

[y  71,  72.  Same  as  enacted.]  Original  note  to  §  72.  "  Laws  of  1818,  p.  198,  7 
9,  varied  and  made  general." 

[y  73,  74.  Same  as  enacted.)     Original  note.  "  New." 

[y  75,  76.  Same  as  enacted.] 

(y  77.  Same  as  enacted,  except  the  last  clause,  which  was  reported  as  follows: 
"  The  agent  shall  cause  the  convicts  so  ordered  to  be  removed,  to  he  sufficieotlj 
chained,  in  pairs,  and  conducted  on  foot,  or  by  water,  to  the  prison  to  which  they 
shall  be  sent ;  the  agent  of  which  shall  receive  and  keep  them  according  to  their  sea- 
tences,  as  if  they  had  been  originally  committed  to  such  prison."]  Original  asfc 
"  Special  provision  made  general." 

[§  78,  79.  Same  as  enacted.]     Original  note.  "  Ibid." 

•  6  68  R.  8.  at  published  omits  the  fourth  senate  diatrict  by  virtue  of  the  following  tot:  "  An  act  ■ 
tthtion  to  state  prisons,"  passed  April  25,  1832,  eb.  277,  p.  490,  f  4  "  All  male  convicts  sentscsei 
in  the  first,  second  and  third  senate  districts,  to  imprisonment  in  a  state  prison,  shall  be  oonfined  ia  S» 
state  prison  at  Mount-Pleasant;  and  convicts  so  sentenced  in  all  tha  other  senate  districts  of  this  sats, 
shall  be  confined  in  the  prison  at  Auburn;  bnt  nothing  herein  contained  shall  affect  th  >  authority  of  m 

Cvernor  in  making  such  changes  ia  tha  districts  aforesaid  sa  may  bssomt  necessary  sad  is  atefissdsf 
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[$  80,  81.  Same  as  enacted.]  Original  note  to  §  80.  "  Laws  of  1817,  p.  IS, 
\  2,  extended."     To  §81.  "New." 

"  Article  IV. — Special  provisions  applicable  to  the  state  prison  at  Auburn,** 
Preliminary  note.  "  Some  of  the  following  provisions  were  originally  applicable 
not  only  to  the  prison  at  Auburn,  but  to  the  prison  at  New- York  ;  but  the  Revi- 
aen  are  informed  that  none  of  them  are  required  for  the  prison  at  Mount- Pleasant" 
ft  82  to  93.  Same  as  enacted.]     Original  note.  "Laws  of  1817,  1819, 1828." 
[§  94  to  97.  Same  as  enacted.]     Original  note.  "  Laws  of  1821,  1827.     Privi- 
leges and  exemptions  stated  explicitly." 

$  98,  99,  100,  as  reported,  not  enacted.  "  $  98.  It  shall  be  lawful  for  the  inspec- 
tors of  the  Auburn  state  prison,  to  take  possession  of,  and  use  any  water,  stream, 
or  land  necessary  for  supplying  the  said  prison  with  water."  Original  note.  "  Laws 
of  1823,  p.  178,  $  3.    This  seems  to  have  been  intended  as  a  permanent  provi- 

"  §  99.  In  case  any  such  water,  stream  or  land  shall  not  be  granted  to  the  peo- 
ple of  this  state,  it  shall  be  the  duty  of  the  inspectors  to  cause  application  to  be  made 
to  the  court  of  common  pleas  of  the  county  of  Cayuga,  for  the  appointment  of  ap- 
paisers ;  and  the  said  court  shall  thereupon  appoint  three  discreet  freeholders  as  ap- 
praiiers,  who  shall  be  duly  sworn  faithfully  and  impartially  to  perform  the  duties 
required  of  them,  and  who  shall  make  a  just  and  equitable  estimate  of  the  loss  or 
damage  sustained  by  the  owner  or  other  persons  interested  in  the  premises.  They 
shall  certify  and  sign  their  names  to  such  appraisal,  and  file  the  same  in  the  office 
of  the  clerk  of  the  county  of  Cayuga.1  Y    Original  note.  "  lb." 

"  $  100.  ^The  said  inspectors  shall  thereupon  cause  the  damages  so  assessed,  to 
bo  paid  by  the  agent  out  of  any  monies  in  his  hands,  belonging  to  this  state,  and 
the  fee  simple  of  the  land,  or  the  right  of  the  water  privilege  so  taken  into  posses- 
•  «m,  as  the  case  may  be,  shall  thereupon  be  vested  in  the  people  of  this  state." 

Original  note.  "  lb.  varied  so  as  to  direct  the  payment  to  be  made  by  the  agent 
who  ba  the  custody  of  the  monies.'1 

[Article  fifth,  as  printed  in  this  edition,  is  a  re-publication  of  "  An  act  to  authorise 
the  formation  of  a  militia  company  for  the  protection  of  Mount-Pietsant  state  pri- 
son," passed  April  24,  1835,  Chap.  163,  p.  161.] 


"  Title  HI. — General  provisions  applicable  to  all  the  prisons  treated  of  in  this 

Chapter:1 

ft  1,2.  Same  as  enacted,  except  the  words  "subject  to  the  discipline  of  such 
prison,"  inserted  in  §  2,  by  the  legislature.] 

ft  3  to  1L  Same  as  enacted.]  Orioinal  note  to  $  6.  "  Laws  of  1821,  p.  218, 
S  12,  as  to  county  prisons  in  New- York,  made  general."  To  §  10.  "  New  j 
deemed  necessary  to  give  effect  to  the  previous  section." 

ft  12,  13, 14  and  15.  Same  as  $  17, 18,  19,  20  R.  S.  Title  1,  of  this  Chap.] 
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ABATEMENT, 

pleas  in,  not  to  take  place  in  certain  cases 
in  actions  against  associations  to  transport 
property  or  passengers,  886. 
ACTS  OP  THE  LEGISLATURE, 
not  revised,  175  to  802. 
of  the  session  of  1886,  858  to  396. 
tf  parliament  ef  England  and  Qreat-Brir 
tain*  not  law  in  this  state  since  May  1st, 
1788, 171. 
of  the  government  of  colony  of  New-York, 
not  law  in  this  state,  172. 
AGRICULTURAL  SCHOOL, 

state,  incorporated,  879, 
ALBANY,  CITY  OF, 

its  boundaries  and  wards,  187. 
constables  in,  fees  of,  in  certain  cases,  898. 
inspectors  of  lumber  in,  their  number,  868. 
measurer  of  stone  to  be  appointed  for,  868. 
ALBANY,  CITY  AND  COUNTY  OF, 
to  hare  three  members  of  assembly,  864. 
to  be  in  third  senate  district,  865. 
boundaries  of  county,  6. 
towns  in,  and  their  boundaries,  45. 
inspectors  of  wood  and  timber  in,  868. 
local  acts  respecting, 
allowing  compensation  to  petit  jurors,  882. 
do.  to  grand  jurors,  898. 
establishing  fees  of  constables  in  city,  898. 

ALIENS, 

acts  enabling  aliens  to  hold  real  estate,  225 
to289,886. 

resident,  in  certain  cases,  may  hold  previ- 
ously acquired  lands,  fcc.  886. 

conveyances  by  them,  confirmed  in  certain 
cases,  886. 
ALLEGANY,  COUNTY  OF, 

its  boundaries,  17. 

towns  in,  and  their  boundaries,  125. 

to  be  in  sixth  senate  district,  865. 

to  have  two  members  of  assembly,  864. 

terms  of  courts  of  common  pleas  and  general 
sessions  in,  890. 

extending  jail  limits  of,  288. 

authorizing  the  laying  out  of  roads  on  oath 
of  inhabitants,  — 


APPEALS, 

writ  of  error,  upon  judgment  of  common 
pleas  on,  when  to  be  Drought  to  supreme 
court,  892. 
from  decision  of  canal  appraisers  to  canal 
board,  870. 
APPRAISEMENT, 

.  of  damages  for  temporary  occupation  of 

lands,  Itc.  870. 
of  damages  for  obtaining  materials  for  im- 
provement, he.  of  canals,  870. 
ASSEMBLY, 

apportionment  of  members  of,  864. 
ASSOCIATIONS, 

for  transporting  property  or  passengers,  to 
file  in  county  clerk's  office  statement  of 
the  names  of  persons  composing  compa- 
ny, 886. 
ATTORNEY, 

for  Stockbridge  and  Brothertown  Indians, 
487. 
ATTORNEY-GENERAL, 

sales  of  lands  by  him,  certain  provisions  re- 
pealed, and  others  substituted,  866. 


supervisors  of,  authorized  to  provide  for  pre* 
servation  of  certain  field  notes  in,  898. 
APOTHECARY, 

no  one  to  practise  as,  in  New- York,  with- 
out license  or  diploma,  276. 


[▼OL.  3.] 


I  BLACK  RIVER  CANAL, 
act  authorizing,  868. 
BLACK-ROCK  HARBOR, 

provisions  conoetaing  building  piers,  sic. 
at,  872. 
BUND, 

provisions  for  the  instruction  of,  199,  878, 
879. 
BOUNDARIES, 

of  the  state,  as  settled  by  agreement  with 

New- Jersey,  175. 
of  the  several  counties  in  me  state,  1  to  17, 

864,866. 
of  the  several  towns  in  the  state,  18  to  184, 

and  855  to  860. 
of  the  several  cities  in  the  state,  and  (heir 
wards,  184  to  147,  and  861. 
BROOKLYN,  CITY  OF, 

boundaries  of,  and  its  wards,  144. 
common  schools  in,  877. 
BROOME,  COUNTY  OF, 
its  boundaries,  12. 
towns  in,  and  their  boundaries,  98. 
to  be  in  sixth  senate  district,  865, 
to  have  one  member  of  assembly,  864. 
terms  ofcounty  courts  in,  141. 
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BUFFALO  CITV, 

boundaries  of,  and  its  wards,  142. 
BUSHELS, 

in  measurement  of  different  kinds  of  grain, 
ho*  much  to  weigh,  882. 

CANALS, 

Black  River,  tp  bo  constructed,  868. 
claimants  for  damages,  when  and  how  to 
apply,  889,870. 
•  proceedings  on  such  appflbatfon,  889,  810. 
CANAL  APPRAISERS, 
to.be  appointed,  889. 
how  and  for  what  term,  889. 
an  acting  canal  commissioner  not  to  be  as- 
sociated with  them,  875. 
their  duties  and  compensation,  870. 
CANAL  COMMISSIONERS, 
number  limited,  888. 
increased,  866. 

salary  of  acting  commissioners,  868, 
CANAL  FUND,  COMMISSIONERS  OF, 

to  loan  money  to  general  fond,  871. 
CATTARAUGUS,  COUNTY  OF, 
boundaries  of,  17. 

towns  in,  and  their  boundaries,  128, 858. 
in  sixth,  senate  district,  865. 
to  have  two  members  of  assembly,  864. 
supreme  court  commissioners  in,  868. 
roads  may  be  laid  out  on  oaths  of  respecta- 
ble inhabitants,  238. 
respecting  recording  of  conveyances,  8tc. 

of  real  property  in,  238. 
supervisors  of,  authorized  to  provide  for 
preservation  of  certain  field  notes,  &c. 

accounts  of  certain  officers  in,  bow  audited. 
874. 

CAYUGA,  COUNTY  OF, 

its  boundaries,  14. 

its  towns  and  their  boundaries,  107. 

in  seventh  senate  district,  865. 

to  have  three  members  of  assembly,  864. 

courts  of  common  pleas  and  general  ses- 
sions in,  141. 

jail  limits  in,  extended,  284. 
CAYUGA  AND  SENECA  CANAL, 

locks  of,  when  to  be  re-built,  372. 
CERTIORARI, 

writs  of  error  on  judgments  thereon,  392. 
CESSIONS, 

of  jurisdiction  to  United  States,  853. 
CHANCERY,  COURT  OF, 

masters,  how  many  to  be  appointed,  362. 
CHAUTAUQUE,  COUNTY  OF, 

its  boundaries,  17. 

its  towns,  and  their  boundaries,  180. 

to  be  in  eighth  senate  district,  865. 

to  have  three  members  of  assembly,  884. 

supervisors  may  make  provision  for  preser- 
vation of  certain  field-notes,  fee  393. 

local  acts,  recording  of  conveyances  in, 

jail  limits  of,  may  be  extended,  234.       % 
accounts  of  town  officers  in,  how  audited, 
874. 
CHEMUNG,  COUNTY  OF, 
its  boundaries,  358. 
to  be  in  sixth  senate  district,  865. 


CHEMUNG,  COUNTY  Or, 

to  have  one  member  of  assembly,  864,  811 

terms  of  county  courts  in,  854. 

supervisors  of, when  fe  where  to  meet,  Ml. 
CHENANGO,  COUNTY  OF, 

its  boundaries,  11. 

its  towns  and  their  boundaries^  ft, 

to  be  in  sixth  senate  district,  885. 

to  have  three  members  of  assembly,  884. 

may  be  divided  into  two  jury  districts,  m 

jail  limits  in,  extent  of,  285. 
CHENANGO  CANALr 

act  relating  to,  872. 
CIVIL  DIVISIONS, 

of  the  state,  1,308,353. 
CITIES, 

boundaries  of  the  several  cities  in  nets* 
and  of  their  wards,  484  to  147. 
CLERKS  OF  SENATE  AND  ASSEMBLY, 

to  pay  expenses  of  fuel  and  lighting  hall  of 
capitol,  867. 

-CLERKS  OF  BOARDS  OF  SUPERVI- 
SORS, 
to  transmit  annually  to  comptroller  certaiB 
returns,  875 
CLINTON,  COUNTY  OF, 
its  boundaries,  9. 

towns  in,  and  their  boundaries,  88. 
to  be  in  fourth  senate  district,  865. 
to  have  one  member  of  assembly,  864. 
COLLEGES, 

may  be  incorporated  by  regents  of  the  uni- 
versity,  185. 
acts  relating  to  colleges,  187. 
college,  Geneva,  may  appoint  delegate  to 
state  medical  society,  377. 
subjects  for  dissection  to  be  delivered  Is, 
887. 

COLUMBIA,  COUNTY  OF, 
its  boundaries,  6. 

towns  in,  and  their  boundaries,  48. 
,  to  be  in  third  senate  district,  385. 
to  have  three  members  of  assembly,  814. 
local  acts  respecting  bridges  over  Kinder- 
hook  creek,  235, 286,  287. 
width  of  roads  in  Hillsdale,  285. 
.    raising  money  for  bridges  in  Kinder***, 
235. 
width  of  reads  in  Geimantown,  288. 
recorder  of  Hudson  authorised  to  passu 
duties  of  a  judge  of  common  pJ**,  ST. 

COMMISSIONERS  OF  HIGHWAYS, 
their  powers  and  duties  in  the  hying  oat  of 
roads,  fee.  881. 

COMMISSIONERS  OF  LOANS, 

their  general  powers  and  duties,  875. 
COMMON  SCHOOLS, 
local  regulation*  respecting, 
in  Brooklyn,  377. 
COMPANIES, 

formed  for  transporting  person  or  property, 
to  file  statement  of  names  with  comity 
clerk,  386. 
COMPTROLLER, 

allowance  of  cl*rk  hire,  867. 
powers  and  duties  in  regard  to, 
costs  of  suits  directed  by  commiastota  of 
land-office,  888. 
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CONNECTICUT, 

acts  concerning  real  estate  belonging  to  its 
school  fond,  231. 
CONSTABLES, 

their  fees  in  criminal  cases,.  891. 

CORPORATIONS, 

■nanufecturing,  220  to  224. 
religious,  acts  providing  for,  206  to  215. 
turnpike,  county  judges  may  fix  location  of 
toll  gates,  and  may  remove  them,  983. 
CORTLAND,  COUNTY  OF, 
its  boundaries,  12. 
its  towns  and  their  boundaries,  95. 
in  seventh  senate  district,  865. 
to  have  two  members  of  assembly,  864. 
local  acts  relating  to  records  of  deeds  in  Cay- 
uga and  Onondaga  affecting  the  title  of 
lands  in  Cortland,  237. 
supreme  court  commissioner  in,  to  perform 
duties  of  judge  of  county  courts,  288. 
COSTS, 

in  suits  for  protection  t>f  lands  belonging  to 

canal  fund,  how  paid,  889. 
in  suits  for  trespasses  on  public  lands,  889. 
in  writ  of  error  on  judgments  of  common 
pleas,  upon  appeal  or  certiorari,  392. 
COUNTIES, 
,         boundaries  of,  1  to  17,  353. 

list  of,  with  time  of  organization,  &c.  808 
to  S06. 
COUNTY  COURTS, 

judges  of,  to  remove  county  treasurers,  867. 
as  to  appointment  and  removal  of  county 
treasurers,  867. 
may  fix  location  of  turnpike  gates,  &c.  888. 
COUNTY  TREASURERS, 

how,  and  for  What  term  to  be  appointed, 

sec.  859. 
fa  be  appointed,  and  may  be  reiu»red  by 

county  judges  and  supervisors,  867. 
to  issue  warrant  against  persons  removing 
to  other  county,  376. 
<30URTS  OF  COMMON  PLEAS, 

terms  of,  in  several  counties,  887  to  890. 

DAMAGES, 

upon  construction  of  canals,  869. 

upon  taking  lands,  waters,  fee.  for  tempo- 
rary purposes,  870. 
DEAF  AND  DUMB, 

provisions  for  instruction  of,  190  to  199, 
880. 

central  asylum  for,  property  may  be- sold, 
&c.  880. 
DELAWARE,  COUNTY  OF, 

its  boundaries,  5. 

its  towns,  and  their  boundaries,  86. 

to  be  in  third  senate  district,  865. 

Id  have  two  members  of  assembly,  864. 

local  acts  respecting  assessment  of  sawmills 
for  highway  work,  288. 

DISTRICT  ATTORNIES, 

costs  in  suits  for  trespasses  on  public  lands, 

889. 
mar  send  subpoenas  in  criminal  cases  to 
snerifls  of  foreign  counties,  391,  392, 
DTJTCHESS,  COUNTY  OF, 
its  boundaries,  8. 
its  towns  and  their  boundaries,  28. 


DUTCHESS,  COUNTY  OF, 

to  be  in  second  senate  district,  365. 
to  have  three  members  of  assembly,  364. 
local  acts  relating  to  horse  racing  in,  289, 
240. 
•    supreme  court  commissioner  in,  to  perform 
duties  of  judge  jaftommen  pleas,  .240, 

ERIE,  COUNTY  OF, 

its  boundaries,  17. 

its  towns  and  their  boundaries,  123,  856. 

to  be  in  eighth  senate  district,  865. 

to  have  three  members  of  assembly,  864* 

supervisors  of,  may  make  provision  for  pre- 
servation of  certain  field-notes,  898. 
ERROR,  WRIT  OF, 

upon  judgments  in  courts  of  common  pleas, 
rendered  upon  appeal  or  certiorari,  892. 
ESSEX,  COUNTY  OF, 

its  boundaries,  8. 

its  towns  and  their  boundaries,  61. 

to  be  in  fourth  senate  district,  865. 

to  have  one  member  of  assembly,  864. 

towns  in,  may  choose  measurers,  240. 
EVIDENCE, 

judgments  of  justices  in  other  states,  how 
proved,  1*90. 
EXECUTIONS, 

land  may  be  redeemed  by  mortgagees,  then* 
assignees,  fee.  892. 

FEES, 

of  county  judges,  for  specific  services,  892, 
398. 
FRANKLIN,  COUNTY  OF, 
its  boundaries,  9. 

its  towns  and  their  boundaries,  65,  859. 
to  be  in  fourth  senate  district,  865. 
to  have  one  member  of  assembly,  864. 
•supervisors  of,  may  allow  Additional  boun- 
ties tor  valval),  fee.  884. 
number  of  jurors  to  be  drawn  for  courts  in, 
240. 
FRAUD, 

in  the  sale  of  oil,  how  prevented,  882. 

GENESEE,  COUNTY  OF, 

its  boundaries,  17. 

its  towns  and  their  boundaries,  119. 

to  be  in  eighth  senate  district,  365.         ££ 

to  have  four  members  of  assembly,  864.  flB 

may  provide  for  preservation  of  certain  fiel™ 
notes,  Sec.  398. 

terms  of  county  courts  in,  888. 

liberties  of  jail  in,  extended,  241. 
GENEVA  COLLEGE, 

medical  faculty  of,  to  send  delegate  to  state 
medical  society,  377. 

to  receive  one-half  of  bodies  of  dead  con- 
victs at  Auburn,  287. 
GEOLOGICAL  SURVEY, 

of  state,  directed,  878. 
GOVERNOR, 

duties  of,  under  act  directing  geological 
survey  of  state,  378. 
GRAIN, 

bushels  of  different  kinds  of,  how  much  to 
weigh,  882. 
GREENE,  COUNTY  OF, 

its  boundaries,  6.  v 

towns  in,  and  their  boundaries,  40. 
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GREENE,  COUNTY  OF, 

to  be  in  third  senate  district,  986. 
to  ha?e  two  members  of  assembly,  884. 
supreme  court  commissioner  in,  may  per- 
form duties  of  court  of  common  pleas,  241. 

HAMILTON,  COUNTY  OF, 

its  boundaries,  7. 

towns  in,  and  their  boundaries,  67,  868. 

to  be  in  fourth  senate  district,  866. 

to  act  with  Montgomery,  866. 
HERKIMER,  COUNTY  OF, 

its  boundaries,  9. 

towns  in,  and  their  boundaries,  69,  867. 

to  be  in  fourth  senate  district,  896. 

to  have  two  members  of  assembly,  894. 
HIGHWAYS, 

public  roads,  who  may  apply  for,  881. 

side  walks  along,  may  be  constructed  by 
owners  of  adjoining  land,  381. 

penally  for  riding  on,  881. 
HUDSON,  CITY  OF, 

its  boundaries,  189. 

INTEREST, 

on  state  loans,  179. 

JEFFERSON*  COUNTY  OF, 

its  boundaries,  19. 

towns  in,  and  their  boundaries,  82. 

to  be  in  fifth  senate  district,  896. 

to  have  three  members  of  assembly,  894. 

jail  liberties  in,  extended,  241. 
JURISDICTION, 

cessions  of,  to  the  United  States,  358. 

KINGS,  COUNTY  OF, 

its  boundaries,  2. 

its  towns,  and  their  boundaries,  29. 

to  be  in  first  senate  district,  896. 

to  elect  two  members  of  assembly,  894. 

taxes  in,  876. 

collectors  of  taxes  in  Brooklyn,  increased, 
242. 

horse-racing  in  New-Utrecht  specially  pro- 
hibited, 242. 

ML  limits  in,  extended,  248. 

highways  in,  special  provisions  concerning, 
248. 

measurers  in,  to  be  elected,  267. 

LEGISLATURE, 

apportionment  o!  members  of,  894,  898. 
LEWIS,  COUNTY  OF, 

its  boundaries,  19. 

towns,  in,  and  their  boundaries,  81. 

to  be  in  fifth  senate  district,  896. 

to  have  one  member  of  assembly,  894. 
LIVINGSTON,  COUNTY  OF, 

its  boundaries,  18. 

towns  in,  and  their  boundaries,  119. 

in  eighth  senate  district,  896. 

to  have  two  members  of  assembly,  884. 

MADISON,  COUNTY  OF, 
its  boundaries,  9. 

towns  in,  and  their  boundaries,  77. 
in  fifth  senate  district,  896. 
to  have  three  members  of  assembly,  894. 
supreme  court  commissioners  to  possess 
certain  powers  of  judges  of  county  courts. 


MADISON,  COUNTY  OF, 

provisions  respecting  the  poor  in,  268. 

MANUFACTURING  COMPANIES,  2281s 

224. 
MEASURES, 

of  grain,  contents)  of  bushel,  882. 

MEDICAL  SOCIETIES, 

powers  and  duties  as  to  persons  cassias 

from  another  state  or  country,  877. 
delegate  to,  may  be  sent  by  medical  6cattr 

of  Geneva  college,  877. 

MONROE,  COUNTY  OF, 
its  boundaries,  18. 
towns  in,  and  their  boundaries,  117. 
to  be.  in  eighth  senate  district,  896. 
to  have  three  members  of  assembly,  tfL 
supreme  court  commissioner  in,  894. 

MONTGOMERY,  COUNTY  OF, 
its  boundaries,  7. 
towns  in,  and  their  boundaries,  66. 
to  be  in  fourth  senate  district,  886. 
to  have  three  members  of  assssably,  881. 
constables  in  town  of  Johnstown  increased, 
299. 

NEW-JERSEY, 

compact  of  this  state  with,  176. 

NEW-YORK,  CITY  AND  COUNTY  OF, 
boundaries  of,  2. 
boundaries  of  city,  184. 
wards  of,  and  boundaries,  184, 861. 
to  be  in  first  senate  district,  896. 
to  have  thirteen  members  of  assessblv,  9U. 
apothecaries  in,  no  one  to  practise  ss,  with- 
out license  or  diploma,  276. 
banks  in,  temporary  removal,  whea  tad  aow 
authorized,  290. 
loans  by,  of  «or$orarw»,  •9s)* 
dver  cask*  m,  gauge  of,  277. 

city-hall,  what  included  in,  296. 
commissioners  of  deeds  in,  their  number,  Ac 
486. 
place  of  holding  courts  in,  296. 
crunes  in,  certain,  punishment  of,  286. 
deaf  and  dumb*  institution  for,  199. 
hospital  in,  provisions  for  its  support,  272 
inspectors  of  sole  leather  in,  489. 
insurance  companies  in,  act  for  the  adjust- 
ment of  their  concerns,  894. 
act  for  their  benefit,  899. 
juvenile  delinquents,  society  lor  relbfiDsuoa 

of,  incorporated,  297. 
loan  by  corporation  to  banks  hi,  898. 
mechanics  erecting  buildings  in,  pfoviaoat 

for  their  security,  278. 
merchandise,  weighing  of,  in^regutahoas  con- 
cerning, 881. 
militia  in,  378. 

pharmacy,  college  of,  in,  279. 
pfootSy  appointment  of,  486. 
regulations  concerning  vessels  and  persons 
subject  to  quarantine,  839. 
seaman**  fund  and  retreat  in,  274. 
supreme  court,  special  justices  o£  bow  ap- 
pointed, 434,486. 
special  sessions,  courts  of,  in,  269. 
superior  court  in,  established,  as- 
certain powers  of;  299. 
wardens  <k  the  port  in»  486. 
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IAGARA,  COUNTY  OP, 
its  boundaries,  17. 
towns  in,  and  their  boundaries,  122, 858. 

MO. 
in  eighth  senate  district,  865. 
to  hare  two  members  of  assembly,  864. 
provision  for  preservation  of  certain  field- 
notes,  &c.  898. 
-    ferry  at  Youngstown,  regulated,  898. 

NEIDA,  COUNTY  OF, 
its  boundaries,  9. 

towns  in,  and  their  boundaries,  72, 869. 
in  fifth  senate  district,  866. 
to  have  four  members  of  assembly,  864. 
supreme  court  commissioner  at  Rome,  in, 
to  possess  powers  of  judge  of  common 

fleas,  278. 
_      limits  in,  extended,  277. 

additional  tax  for  roads  in  Rome,  298. 

jurors  on  the  New-Stockbridge  tract,  278. 
>NOKDAGA,  COUNTY  OF, 

its  boundaries,  14. 

towns  in,  and  their  boundaries,  104. 

to  be  in  seventh  senate  district,  866. 

to  have  four  members  of  assembly,  864. 

supreme  court  commissioners  in,  448. 

constables  in  the  town  of  Manilas  increas- 
ed, 279. 
UNTARIO.  COUNTY  OF, 

its  boundaries,  14. 

towns  in,  ahdlhetrboundaries,  112,867. 

to  be  in  seventh  senate  district,  866. 

to  have  three  members  of  assembly,  864. 

jail  limits  of,  279. 

inspection  of  sole  leather  in,  626. 
)RANGE,  COUNTY  OF, 

its  boundaries,  8. 

towns  in,  and  their  boundaries,  27» 

in  second  senate  district,  866. 

to  have  three  members  of  assembly,  994. 

divided  into  two  jury  districts,  286. 

supreme  court  commissioner  in  the  village 
of  Goshen,  488. 
to  have  powers  of  judges  of  County  courts, 
862. 

tax  on  dogs  in,  280. 
ORLEANS,  COUNTY  OF, 

its  boundaries,  17. 

towns  in,  and  their  boundaries,  121. 

in  eighth  senate  district,  866. 

to  have  one  member  of  assembly,  864. 

supervisors  of,  may  allow  additional  boun- 
ties for  wolves,  &c.  884. 
may  make  provision  to  preserve  certain 
field-notes,  fcc.  898. 
OSWEGO,  COUNTY  OF, 

its  boundaries,  11. 

towns  in  and  their  boundaries,  79, 367, 869. 

in  fifth  senate  district,  866. 

to  have  two  members  of  assembly,  864. 

divided  into  two  jury  districts,  281. 

accounts  of  town  officers  in,  how  audited, 
874. 

supreme  court  commissioners  in,  862, 488. 
OTSEGO,  COUNTY  OF, 

its  boundaries,  11. 

towns  in,  and  their  boundaries,  86. 

in  fifth  senate  district,  866. 

to  have  three  members  of  assembly,  866. 

terms  of  county  courts  in,  387. 


OTSEGO,  COUNTY  OF, 

supreme  court  commissioners  in,  862, 488. 
to  have  powers  of  judge  of  county  courts, 
862. 

PHYSIC  AND  SURGERY, 

persons  coming  from  other  states  not  to 
practise  unless  licensed  by  censers  of 
state  medical  society,  877. 
PUBLIC  INSTRUCTION,  ^ 

powers,  ox.  of  trustees  of  colleges,  187. 

Lewiston  school  fund,  acts  of  1886  relative 
to,  877. 
PUBLIC  LANDS, 

sale  thereof,  866. 
PUTNAM,  COUNTY  OF, 

its  boundaries,  8. 

towns  in,  and  their  boundaries,  28. 

in  second  senate  district,  866. 

to  have  one  member  of  assembly,  866. 

width  of  highways  in,  regulated,  281.    , 

may  be  laid  out  through  orchards,  282. 

QUARANTINE, 

at  port  of  New-York,  regulations  concern- 
ing, 876. 
QUEENS,  COUNTY  OF, 
its  boundaries,  2. 
towns  in,  and  their  boundaries,  19. 
in  second  senate  district,  866. 
to  have  one  member  of  assembly,  866. 
supreme  court  commissioner  in,  861. 
measurers  in,  267. 
horse:racing  in,  permitted,  282. 
provisions  respecting  highways  in,  248. 
fishing  in,  282. 

RACING, 

permitted  in  Dutchess,  289. ' 

and  in  Queens,  968.     ^  ; 
RAIL-ROADS, 

to  pass  over  Indian  lands,  contracts  may  be 
made  for,  888. 
REGENTS  OF  THE  UNIVERSITY, 

their  organization  and  powers,  186. 
RENSSELAER,  COUNTY  OF, 

its*  boundaries,  6. 

towns  in,  and  (heir  boundaries,  47,  860, 
861. 

in  third  senate  district,  866. 

to  have  three  members  of  assembly,  866. 

jaH  limits  in,  288. 

and  measurer  in  Greenbush  in, 
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REVISED  STATUTES, 

form  of,  submitted  with  notes,  &c.  421. 
REVISERS'  REPORTS  AND  NOTES, 

extracts  from,  421  to  868. 

prefatory  memoir  to,  897  to  420. 
RICHMOND,  COUNTY  OF, 

its  boundaries,  2. 

towns  in,  and  their  boundaries,  20. 

in  first  senate  district,  866. 

to  have  one  member  of  assembly,  866. 

expenses  of  tryingeertain persons  charged 
with  crime  in,  286. 

legal  notices  in,  how  published,  284. 

county  to  berte-paid  by  health  wmBUSsion- 
ers,  charges  for  the  confinemenUf  mari- 
.nej*>286. 
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roche'ster,  city  op, 

boundaries  of,  and  its  wards,  146,  Ml. 

recorder  of,  484. 

to  be  a  member  of  court  of  oyer  and  termi- 
ner, 888. 

clerk  of,  484. 
certain  duties  of,  601. 

marshal,  484. 

mayors*  court  in,  criminal  jurisdiction  of, 
888. 

police  justice  in,  889. 

ROCKLAND,  COUNTY  OF, 
its  boundaries,  8. 

towns  in,  and  their  boundaries,  26. 
in  second  senate  district,  866. 
to  have  one  member  of  assembly,  866. 
local  acts  relative  to,  286. 

ROME, 

additional  tax  in,  for  highways,  278. 

ST.  LAWRENCE,  COUNTY  OF, 

its  boundaries,  9. 

towns  in,  and  their  boundaries,  66, 886. 

in  fourth  senate  district,  866. 

to  hare  two  members  of  assembly,  866. 
SALARIES, 

of  certain  public  officers,  868. 
SALES, 

of  real  estate  on  executions,  898. 

of  oil,  882. 

SARATOGA,  COUNTY  OF, 
its  boundaries,  7. 
towns  in,  and  their  boundaries,  61. 
in  fourth  senate  district,  866. 
to  have  two  members  of  assembly,  335. 
terms  of  county  courts  in,  888. 
may  be  held  by  one  judge,  888. 
provision  respecting  roads  and  bridgMtn 

town  of  Milton,  291. 
certain  records  to  be  removed  to,  from  Al- 
bany, 290. 

SCHENECTADY,  CITY  OP, 
its  boundaries  and  wards,  140. 

-SCHENECTADY,  COUNTY  OF, 
its  boundaries,  6. 
towns  in,  and  their  boundaries,  51. 
in  third  senate  district,  365, 
to  have  one  member  of  assembly,  866. 
local  acts  relative  to,  291,  292. 

SCHOHARIE,  COUNTY  OF, 
Its  boundaries,  6. 

towns  in,  and  their  boundaries,  49,  853. 
in  third  senate  district,  865. 
to  have  two  members  of  assembly,  865. 
provisions  for  petit  jurors  in,  292. 
jatt  limits  in,  898. 

SEAMANS*  FUND  AND  RETREAT, 
in  New-York,  274. 
to  collect  tax  on  mart  ie   ,  Jcc.  276. 

SECRETARY  OF  STATE, 

clerk  hire  of,  867. 
SENATORS, 

arrangement  of  senate  districts,  866. 
SENATE, 

clerk  of  the,  to  prepare  indexes  to  journals, 

*ow  to  pay  expenses  of  fuel,  ftc.  867. 


SENATE  DISTRICTS, 

state  divided  into,  365.  ] 

SENECA,  COUNTY  OF, 

its  boundaries,  14.  ' 

towns  in,  and  their  boaodariw,  111.     ] 
in  seventh  senate  district,  J&  J 

to  have  one  member  of  aaenblj,  Ml.  i 
courts  in,  to  be  heldaUemateljat  Ovidai 
Waterloo,  292.  J 

jury  districts  in,  292.  ! 

SENECA  RIVER, 

improvement  of,  878.  I 

SIDEWALKS, 

along  highways,  protected,  »l. 
SODUS, 

part  of,  annexed  to  WOfiamoa,  W. 
SOLE-LEATHER, 

inspectors  of,  how  appointed,  to.  49. 

inspection  of,  624, 525. 
SPECIAL  JUSTICES, 

for  New- York,  how  appointed,  to.  4U, 


SPECIAL  JUSTICES'  COURTS, 

in  cities,  485,  489. 
STATE, 

boundaries  of,  175. 

geological  survey  of,  directed,  IB. 

STATE  AGRICULTURAlSCHOOUHl 

STATE  PRISONS, 

inspectors  of,  at  Auburn,  how  appoiatai, 
fcc.43*. 

ib.  for  prison  at  Moant-Pleennt,** 

their  compensation,  887. 
STATUTES, 

general  repealing  act,  149. 
STEUBEN,  COUNTY  OF, 

its  boundaries,  14. 

towns  in,  and  thci»  feo«rf«ri«,  »i* 

to  be  in  sixth  senate  district,  866. 

to  have  three  memben  of  isjenMy, * 

supervisors  of,  may  allow  farther  bcenw 
for  destruction  of  worres,  to.  8& 

obstructions  in  certain  witenof,  pep* 
ed,  993. 

qualifications,  of  juron  in,  294. 

jail  limits  in,  294.  . 

supreme  court  commissioner!  in,  ■* 

STOCKBRlDGE  AND  BROTfiW* 
INDIANS, 
attorney  to  be  appointed  for,  4ft 

SUBPCENAS,  J      ._., 

by  oanal  commissioners  and  flns»" 

damages,  869.  Wlb 

to  appear  and  testify,  mty  ****" 

tact  attornies  to  sherim  of  fewgft  «*r 

ties,  891,  892. 
SUFFOLK,  COUNTY  OF, 

it*  boundaries,  1.  ti 

towns  in,  and  their  bwrnden*  «• 
in  second  senate  district,  366. 
to  have  two  members  oimes^J^^ 
oaths  of  executors,  *c. »,  »/w^ 

before  any  officer,  296.  ^ 

measurers  of  wood  to  be  elected  a,  »J- 
regulations  concerning  h#iwg»»' "" 
acts  concerning  marshes  in,  9*.      -^ 
electors  of  East-Hampton,  in,  n»7|Wf 

bounties  for  foxes,  881, 
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LIVAN,  COUNTY  OF. 

Mb  boundaries,  4. 

towns  in,  and  their  boundaries,  84. 

fan  second  senate  district,  865. 

to  hare  one  member  of  assembly,  866. 

jaft  liberties  in,  enlarged,  297. 

KUDU  COURT  OF  NEW- YORK, 

••{establishing,  261. 
amending,  266. 

>ERVISORS,  BOARD  OF, 

chairman  of  any  committee  may  administer 
oaths  to  certain  witnesses,  891. 

ts  transmit  to  comptroller,  annually,  return 
of  aggregate  value  of  real  and  personal 
estate,  875. 

powers  and  duties  in  relation  to  the  ap- 
pointment of  county  treasurers,  867. 

PREME  COURT  COMMISSIONERS, 

for  what  places,  861,  862,  868,  864,  488, 


)GA,  COUNTY  OF, 

its  boundaries,  13,  297,  858. 

towns  in,  and  their  boundaries,  97,  558. 

in  sixth  senate  district,  865. 

to  hare  one  member  of  assembly,  854,  865. 

terms  of  county  courts  in,  854. 

supreme  court  commissioner  in,  to  possess 
powers  of  judge  of  common  pleas,  296. 

two  county  poor-houses  in,  296. 
>»KINS,  COUNTY  OF, 

lis  boundaries,  13. 

towns  in,  and  their  boundaries,  95. 

in  sixth  senate  disfcict,  365. 

to  have  two  members  ef  assembly,  865. 

accounts  of  town  officers  in,  how  audited, 
874. 
DWNS, 

in  the  several  counties  of  the  state,  18  to  34. 

list  of,  with  timo  of  organization,  &c.  &c. 
807  to  351;  continued  at  p.  355. 
SLADE, 

regulation  of,  881. 
fcOY,  CITY  OF, 

its  boundaries  and  wards,  141, 860,  861. 

citizens'  corps  of  militia  in,  374. 

justices  of  justices'  court  in,  489. 
clerk  thereof,  489. 

UTTER,  COUNTY  OF, 
its  boundaries,  4. 

towns  in,  and  their  boundaries,  80. 
in  second  senate  district,  865. 
to  have  two  members  of  assembly,  865. 
commissioner*  of  deeds  in,  and  soperintea- 
tendents  of  poor,  on  what  day  to  be  ap- 
pointed, 299. 


UNITED  STATES, 
places  ceded  to,  858. 

UTICA, 

city  of,  its  bonndaries  and  wards,  142> 

WARREN,  COUNTY  OF, 
its  boundaries,  9. 

towns  in,  and  their  boundaries,  60. 
in  fourth  senate  district,  865. 
to  have  one  member  of  assembly,  866. 
supervisors  of,  when  and  where  to  meet, 

491. 
may  allow  additional  bounty  for  wolves,  &c. 

884, 
provision  respecting  elections  in,  299. 

WASHINGTON,  COUNTY  OF, 
its  boundaries,  S. 

towns  in,  and  their  boundaries,  67. 
in  fourth  senate  district,  865. 
to  have  two  members  of  assembly,  365. 
county  courts  in,  may  be  held  by  one  judge, 

390. 
acts  respecting  jail  limits  in,  299. 
jury  districts  in,  299.  * 
respecting  highway  work  in,  300. 
supreme  court  commissioner  in,  in  Kings- 
bury, to  possess  powers  of  judge  of  com- 
mon pleas,  801. 
act  respecting  bridges  in  Granville  ,.899. 

WAYNE,  COUNTY  OF, 
its  boundaries,  15. 

towns  in,  and  their  boundaries,  114,  866. 
in  seventh  senate  district,  365. 
to  have  two  members  of  assembly,  365. 

WESTCHESTER,  COUNTY  OF, 
its  boundaries,  2. 

towns  in,  and  their  boundaries,  21. 
in  second  senate  district,  365. 
to  have  two  members  of  assembly,  865. 
supervisors  of,  when  and  where  to  meet, 

491. 
supreme  court  commissioner  in,  appointed 

under  act  of  1833,  to  possess  powers  of 

judge  of  common  pleas,  301. 
surrogates'  office  in,  to  be  kept  in  town  of 

White-Plains,  801. 
certain  road  in,  to  be  kept  in  repair,  801. 

YATES,  COUNTY  OF, 
its  boundaries,  15. 
towns  in,  and  their  boundaries,  118. 
in  seventh  senate  district,  865. 
to  have  one  member  of  assembly,  865. 
terms  of  county  courts  in,  890. 
jail  limits  in,  extended,  802. 
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